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/01144  Cinet/tf ,      .  .          .  « :  .1 }  -. ..  .  pug.ij^i 
.14  i4ii>^itnt4 d*jpt»f4ti»m Jitfir iwiftdimiam tetutio 
f  f  r  invtroque  foii  inrtnoHuiiont  contruiiMi  ftirtpf 
xA-.tr-  letdti/ormdCino/ti, ■..  1:.-.:.,  '  7>. »45 
/tn  obtentitdiffenjavintfaftr.imftiimmiu-occuit» 
\\y*tf/-J^wnt4r  reu4iid4tHr  m4trm»»tum  pt^  e^- 
i\  V*.i^/nm  n^iiU  imrtiuit.&ititt^/ifft»  utdttctMii^ c»». 
1M  K  .    r       ^    .   •  f<«$i44 

\6  An  eoHtrnhintti  m»nm.  e»nfui/Si  ii»ftie4i4.di/ptn' 
-. ;.  J»iiii4  fupir  impedimtnt»  eccuitiieniMniur  c»»' 
'.'wu  *■  irniiere  dt  niuo  . 
17  Antmptirnt»  muiui-finfuifu^difftnfutt»»»  ,e4<jn» 
. .    . .  per  vnuwt  ix eonirdhentibuJ  reuti» pe/Jlt  tei')cient 

e.t^  fn4t4t4  V9iu»l*te  tiU  V/i  , 

ll  2«if>.m  debtM  4cupt4Ti  retmnjUtitutm  difptn/u' 
..  .1  mmp^Didifpei^4m^»0tt>f»fit4mfitttttA.vn. 

'  19  A»  imptirat^di/pinftliMt  4d  conir^kitldMm  cum 
'..  .1  ^xi.fonjfMnguintu  ,Ji4U4n4/enurjilHMditm  eum  4U4 
fuerii  ^btentu ,  hite  feeundu  if€*i  ,  &  ^oniruS» 
n  OMyiw  m4iMm»iirftm  ftniiut  dipUiAur.^^g 

•  1P  A»  imfeir4t*  difpihfMiier.tfuper  ♦•rr,  lutfue  ptr 
irrrnt,  dijfni^4i*riitm  tmmmteu^^fu  ui«m  niiuntiiint 
I-..  ?iv  Mirw  j^i 
i  ^  A»  mutrimenium  ein4n't0»4it  inimm  4b  ihibilibut 
,  rsM  x**r4m  P4)roik»,  &nftiliMs fyb  fudi^iim^nijl», 
t.\\\i<\  ^.fnftbti»  ffrficUmr  per  e»fui4m  4igtiiu  mMT' 
l  <  j      14/1  nnt  nono  ctnftnf»  (orutA  ttfdtm  ^tuocho ,  & 

.  jMb«4f0  t/i^tttrfidi  ,Mttfi>fiimHm  e»mir4XV»if  i^n»- 
«  -1     r4»it  4titr»  fiditntm ,  feu  cuuU^tntm  fmffiidt  , 
\\,i.^»»di»ur»i  r*M»eu  fidiomtm^^ liiteri  pirmouwm 
%^  \»x  4tLtmif»aer4b4ttm^yH*^d mimd  rtuttT^wrf 

\>9^v4n,/ivt*r<]utfiile  cinfertferit  tttfuirmuf  tbl  *(N»-«- 
^■^^x%\r'itdMudum  c^enjtiUvi  imuur^inuf^ut  .-^nJeafHt 
"xt^vkttk-^txjun/fui  e»rmni^drnbr),<yttfiib»t .  a}9 
>  m4trim»ai»m  'iii  ulittr  uufijtm,  q\utm 

.^•^^^^^x^tkti^tUMm  C»u/e0/unnt»rmf4bi4t»  imf»Muf>tft» 
\\.\^  /etimr4iilg  NMMU  wUfq;  eimftmfm*  ixpui/Jut .  160 
Qu^m^i^ft ^trttt  dtbeu:  coutuxem^tikim^liii^iii 
«jRP«n*^«4»<wMMi^  otfMuttdaei^  ^ptrimd»  fjfikfciiijfdii 
%b« ^4iM4' lUmt»  lahiltmrtx'  • . .  T  ».  t»>.k%Kft\  i6i 
Anconiux  ciilfeittt  im^tidtntiirrteemttiYit'  e»m- 
nM^i'  fulfytrptf  £fcttji4fl*c4i  etu/ur^i  ud  peh40t^. 
(•.««  wdmm  in  etumgiuifmmimurtiftpemtert  dif^e»f4ii». 
fcr  ritm  ,t4qut  irnpttrMiudtnouo  eoufennri.  164 
"AfK  ti»»44fetm.Hmptdtm»nitmtiip»itiu  idtudi»  ittdf 

•  ni»^  tiffmkifU.&fmipiUtthrmk  &citefutftt  ttnf»' 
7-r  ruiin  itloftrmd»ttt,v*i/r^h4d>ft'i»difptnf4' 
.^'^•^'hkHUitiumr  Religitntm  f^idt,fi  nm  fu^ii 

i\  efmfmamttum.  ^<^?<i 
•^f8  A» ,  fi  f*min4  jntfidimiuii  iimfet»  mmH»  m»d» 
•       ft/rn/ulnAfiigmt  f»/Jii  t»iuibti4ft  tmm  dnita»  mtn 
U  ;    nddindi  dibtti,rp-  rt/ifitwdSi tfmnntmm fifii-  *6J 

%fAn 
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49  A^Bfifa^ftgh^inkiiftJUmtnti  ill»  •tciHto  dif- 

:  —  »  «tnjth.  a<)9 
^20  ,A0i^m*JLf%[ttpnt  ftfit  iifptnftrt  ptftr  Ultftii- 
,  mnu  •cra<i»  nfm»m^»t*  fiiit  i»  vi'"^** 
■'Art.i  ctmrMhtmt'.  >  -»*••.  »70 
.  ^■Mmfmptr  imftdimtnt9  ateniit  fttnA  mttrimtmmm 
.^\viimm  ctHnrmStnm  ffit  Hfifeiifiu  difpinftrt  iiidm 

fc^i^fc  ffmad' diaim,- "   •  »71 

ija.o^  int*  hyfothtft,  in  qm*  fnHJE^^cofnt  (mpir  illo 
^  \*.\\^mftdiwmM  tdMf  d^mfnri  ,fojjit4ii4m  #mi 
-^vj.  >VttMirimi^      ........     .M     .•  .4  f.i-ji 

.  f  J  .An  fdtmltdt  difftnfdMdl/irt^Ef^fhf»  jUlt^iAUit 
.    tUmriiVitMfttOfiitrnii.         "   '    "  174 
^  ,Am  Efifffiu  foffit  difp^nfdrt  fuftr  im(kdimtniit 
.f,  ■..stemlini  im-^mnittus  tnftliH* ,  mfiUHn  -imfiditi 
f  r '  '  txcnfnmmr  ferftndltiir  ftt  dtfftnfmmm»  Mdirt 
•  -^Mminmwmm  fpnifjicim*^*^-  1    .  »7^ 

An  Efifetpmt  iniirminimii  sliifiu^mmiemmfd  ptf- 
.  «.c  y7<  difpinfnn  in  mftdtHicniti  icemltil titam  *nti 
\\\\\  gtntrdQnm  mntrimttM : 

jtmfslmt»  vrginii  ntciffitnti  ftr  Bfifetfltm  Hinem- 
.     lo  impediminti  eejmnit  tndtm  nttiffiiatt  ncnr- 
■  i.^r*.\,rindmm  fit  nd  Rimnnmm  Ponttfietm  .■  ^»!-  179 
17. -^4«  CMir«^«  mntrimtnithtnn  fidi ,  fi  Sltni  ttniu- 
Ti.:    gum fufetminint  dmbimm  di  vnlirt  eutfdtm pojjit 
.  «Vt^r  pttert ,      rtddtri  debiimm ,         •  •  .^'il 
vdn  iit  Jm^m  imftdimt1ilif*Sii  Efift^m  fmftr  tllo 

.gf*H#A  Pmreehmr  mtmhtr  fimitnttr  nMtH^-  njfifitt 
T>1       «i^MVin».  -  flfij 

din  PmrtthmiDimtnnmmtnfrtmtmtimtrm  nnnum 
tft  md  fmcerdotinm ,  f  ptfltm  eodem  tlnfft  nffitlti 
>m>i.\-*mntriwttnio^VAlidt  djffint .  ^  «f^ 

^r^m  Am  J^.mrttkufp^ctmMngift  mdtnminit  moi, 
'•,t.m  -'tfni>frimictnfejfiu  ^  imfedim*niii/il^,'i^  piRtM 
io.»    iUtUnigMMit.  "  »  185 

*)4s  Qjttmtdi  ftitrtre  dihiMt  PMrtcbni;-ifMintltii  initr 
.^y  ^ctntrmlmntit  Mdeffrimftdimt»nm\^ni  •itnd-Me- 
,\\.\S\fMm,fi^fimntMjfttUntiMm.  iSfi 
«<4;  Qntmidt  ft  ^irtrt  dekiMt  Pmroehiu  ,^4iiuii  im- 

 ffdinuniM»  t^diffemfMiiOMim  fnftnMUin  fora 

iMnium  initmo ,  \  (*■  38S 

.»4^  Q|>«aMMi4.  dtiiMt  fki  ttnfmleri ,  nni  •impdirtmit 
x^\^.->dffftnfMa*tHmfMfitiMiftdtmtniofrofi»T9iniirno, 
%fC  &  etntTMxit^  (fr^ptfitM  tA  Ecei^m  fiftrMtmr 
HKtteittMlnitoiMdicimlitir  impidiminit .  ,  •-  «90 
vi^l^mA»  ffi  Kfifeofju  -tx  cmu/m  difptnftt  fnftr  'impedt- 
CCii  ' »1(M«f*  Mimlf».» fi  flfl»*  liind'  itttfMnfr ,  C fint 
\\\%.\.\fmlfiitm0irindfgtaimMMdifptBfAMint^  ■-'  ^9* 
kH$t  lAm jr dimmrtut^,  fmi  fiint  ntuit  impiditunmnu 
cbc  itmtmtmr  MffiRtrr^-mtkdtctntiMm  dmrt  ^tflindi 
»tttik 'iPfM&imenhemmHlt  itiemndo,  99 j 

^i^lfknAi^xittne^andiim  ftt  mMtrimonimm  fmUie^  peitnti 
.*imiifnt¥^_  fnitm^  in^imtmtmm  fottMii  mnrtmiit  ntii 

.rmrttlm»        -  -  ■   394 

.t4&  4i^^Mrttlmu  tftfit  imftdirt  muuritmmmim  iino- 

Tminilmi,dontc di/eMt  rmdimentm^Mtii^-^  trmtit' 

.■^■y^yK^imtm  fMUtMkOtnuititmm,  395 
( I  Amunftttur  Pjirttimu,f^  ^mt  tmmrt  iiltnfmntntrt  > 
« .,  in  qtm  tmnimfcrikMt  mMtrimtnim  fmttnmfubdiif 
^l<^  i,>himtaiBilit,m0tftt^m^.& ioctf  395 
xtft»%AinstitkrMit  immirimomit  clMmdtftiomfftnfMliM  frt- 
Y.%    (tdt»ii*r»utudiufnmm  vim^.'  ■■  ■  •  i»  39S 


ri^ffr  i-T>.|- 


DISQ.VIS1T10NES  IV. 


Ad  RcUquas  omncs  d«  Matrimoaiol .Pr^no  tiopes* 

•  •••  ■  .v»«  * 

S- 1» retjuirMiir,  vt  u^immtiium  tifliimt  ntm 
Videntimm  mm'fmtiMi,(;>-fufieieaier  frtbet 
-  •  ■>   ■^^'  viMirimontnm.  199 
■  ■  %'  An  ,fi qnotd  frtfuNiMm*.  'TMrocbi ,  <t-  te(itmm  mIi' 
^uM  tmntnntur  ,  Mm* "Oel fipodtUi  ctteU/t ,  velem 
ton/HtiudiP*  frtjcriftm/MHt  irrnttMf  tMMtrime- 
tiinm .  3  00 

3  /'n  frohibitt»  fa^iM  noa  PMroeho  ,fed  ti^t  .fntnt 
ad  ttutui»  iipif»,*p»  Mmoiubdi  nrnet  mttrimt' 
•  ttium ,  a  ctraiM  iH*  iwittmr  .  joi 
r^^^  An  kmmim  MfAt»dt*trtit  tu^tift  expireimtrti 
"«»  mnttdmiii»-    -1  pi 


1 


CONTRACTVS  XV. 


-  9e  MatrimonwIL  tMide  Inpediniemii. 


QVmt  ,  fiiiim  (tnt  imfedimimiM 
fimflicilir  imftditniiM . 


Prartiot.    _    _  _ 

<-'«  BKpUcMUmt^fMruetdmri  *m  » ftm  ftmbmi  Md 
imptdlmeniM  ponfrmBmiintimtx  dttitlt ,  &  fiM' 
eifui  md  EctliftM  vitiium.  307 
•^''^'■k^ffkMmgr  im  fdmtmimri  tmiqnd  fm^mmt  4d 
■  itmfnt  ^iMiuii,  -  309 
'^~:j^-£xplteMnimr  1»  omniM,f*M  periimmt^md  Cmifu- 
-k.v  :-i  f^mliifwmim { muun  rir^mtfmdim .  »•  '  -k  m. 
•»^5iiSVir/Mflp«Mr  CM  tmriM^^nM  ftnimmMJmfedi- 
-:  ^      puntmm  tritaiuii i-firmii  imfndittmnm  lUrim  t 
■^.^^*i\.:mimtim»nimm.i\^  ■\t.''-\  '     ■.  ■. 
Ct  Prmmmbnlm ijmmddmm im rmmmm^imftdimemm 
dirimemtim.  Jjt 
'  f  7'  MxfiieMnmrevuiiM^tinrMtim,^n0fpt3mnt  Mdim- 
-    "t  ■rtdtnmntmm tmru .    •■  )}) 
< ' .  3;  pxfiieMHMr  imnim ,  ^UM  fertinent  Md  kmptdimeif 

•  o  f  Ormftdmmmt*  *mi  ,frtm  diriwnt  mmtrimniMm . 
1.  ID  DtimftdimtnttdifiminitetgtMtioMit.  J5* 

•iiAt,A^^fidJh<ttgtmimemrfmiii,fudlimm,irm- 

*^c*!!*  \  dMt  .&fi^tintMdem. 

*«»     Awiimf  amfmngmm»t  iii  iimtM  r*£U fiiimrt  n^tm- 
-nt.  •.  .rmii-itiim»mmtimnmimm  im  ifitcum^  ffMdm 
''■•'■    ^infmiium» '■*■■• '•^  "X'  J^4 
'i  'An,&  9«#  hirt,      in  amHtm  grmdihu  irriittttr 
'  wwMmmmm»  imierctmfMnffiinmt  im  ImeMtrMnf- 
•  mirfiUl,fiiieM^ti,fi»iiMM^Mli.-    '  ^  ^6% 
i    ^f.  Dtttgnmii*nt^iri/mMii.  3^9 
"•  '^  D»  e*gnmonnt  iMtbMii ,  ff% 

lTatocit'rt.'T\Bdmftdimintt  MfttiiMilt . 

>  '^-  I  ^  1»  Otimpedimenit fubliCMhiBefia- 

t      •  ii/.  "39« 

Pr  iwf^rfiilMiM»iiT<»»»<w'i  dirimintir,^  J98 
.  ¥4  \Deimf*iliment»difffMritMtii  tmlrmt .  400 
'<T5  t>timffdiminf  dttimunte^t  ,&xi'i*miiiut.  497 


Digitized  by  Google 


hdcx  Titulorarc»  Prsenotloiium,"  6fc. 


l6  t^e  imptdimntt  Orjmit . 
iS  ^J*  ^4«irM/  tmptdmnwi  CmuUif  Tridnt.  nmijji»i. 


412 


D  I  S  Q^V  I  S  I  I  I  O  N  E  S  I. 
A  prinaad  quimtn  pnriidiioncm  inclufiufi . 

•  »    A  ^  ft^tiftM 'ufi4*xifttntt  ctmfa  ftjfit  i» 

MjL  P4tiMm  ptrftaMm  sinjimm  retldtrl  ^ff 
/«•  tnb^itlcm  iid  m^trtntmmm ,  q»4  utr$  tistMr* 

*  ^Ci^f^^ffdmitfiitfiiH/erdilbmairimom^  txe^M/4 
,  itmp»r4li  tnm  dtwiu  irriun*  iihd  iniatwr 
.    *9mtr*imtrdtUHm.  455 

j  ^9^r4mt  mtimtexemj^re  V4i0€tdcmlp4,  qmdctii^ 
tr^bhitrper  ctnir^iniitem  mMtrimtmium  emm  im» 
^  -  ptdmitttfit»  iirim$»te  t  Jke  ftmpticiter  imp». 


4  An  fpuUjieJtu^  imter  irreiutt itmpedimentediri» 
me»uimdmc4i  fpeei^tem  m4iiii4m  neceftrieiu 

J  Anftctrdti  benedteent  nmpti^tfetemniiirl&  fpel^ 
refipiemet  luuMjkttd*  ktnediai*mt  timptre  veiit» 
fttfmnAUei,  &  f  M  pmmu .  pt^.  4^» 

6  A»  vx»r  4llii4t4  vtt»  fin^Uei  e^rUimtii  ex  vi 

linfdem  iini  untMimr  niigure  gr^ti^m  ree«ncUi4- 
.  ii**i^  im^riie  ^duiterduti .  P*g-^6% 

7  Qutmodoft  itrrri  dtbt4t  Tht»le]nu,fimS*ctrdot 
J*  i**«f *>*  »4tr*mtHiume»mtr4&um  cum 
J»tofimpliciic4f!it4tiittnt4t,  pnx  464 

t  Am  tmpedi4t»r  m4trtm»mum  per  vfum  c»9iu£^em 
fmmjeemU»  m^rti»  viueuseprim»,  ^uund»  4b  bte 
ifijep4r4tt»  ,ftd  primHt^ptU4uii .  p.^6S 

f  *»ctftut  eum  pripfiu  e»nf4ni»i»t4  impuU^t 
*»muimm.  P^i^^S 

10  Am  m4trim»miim.e»»tr4 pr»biUti»»»m  ImOitii  iii» 

pendente  initu  m  ttntnt .  ^4^9 

11  An  initrftai»  proprif  fii^  fit  igur  'tmp»dim9»i4  im, 

pedienii4.  ^'471 
1%  Anpr4uqmir4l»*feitie»t't4  fudieit,  Vt  inecRut  im» 
f^4t»i4irtm»»iam,  fi-^l* 


D  I  S  Q^V  I  S  I  T  I  O  N  E  S  ir. 

A  prcnottone  fexta  ad  deciaam  indufiui. 

$•1    K  ^  Q»4»d»^  »rr»r  i»  luhirttmte,  &  vir» 
x\  ffnit4te  tr4nje4tinfmhfl4nti4ltm.  p.^T$ 
a  Aniuttndent  cvntr^bert  cumpriiaogeniin  C<i(  «*- 
iidi  cum  e4iUm  cinir^bni  ,fi  4»te4fuerit  eideuu 
txhibn4  vn*  pr»  «/14 .  f i*47$ 

3  An  trrrr  Mominti,  eo£n»auiui,  ^  p4tri4  irritei  m4- 

trimoninm.  fiAg  477 

4  A»  EpifcopMf  eignii4  inu4lidit4tt  femenjix  a  f^i' 

C4riofu»proi4t4fuperm4trim»»i»pojfit  itUm  rt- 

meure  .   psi  479 

)  An  mMirimomum  tnitni  eum  ctrrupiu  eridtni  tjft 
virjintm  iiniMtmr  confumm4re .  y.^^ii 


g  Qn»»Hd»  pojpt  nyi  eoHfulere  eoniiex',  q§4Mi»  ite 
»^'1»»  trrore  HprtbtHjo  eoiur4  ipfiut  motnm  difi. 
iatumtfi  »utr$mo»fum.  P*i^* 

7  AntiHeat  mmtrtmouimm fi  ftmf»»  feiemi  igtem  bu- 
•  bert  p/Mrti fitiot ,  &  neminem  eoi»ofeenti  f»pp»' 
»4turfecMHdi  giniiHspr»prim»  gtnu»,  ^^484 

%       matrimottiMm  mter,  Auot  t^bilit  initum  fHbfi' 

~   ^*t ,  fin/ter  eorum  erediret  Ji^e£e  impidime»- 

.  .  ^    ...  .    .  '  f''^^ 

y  An  conditio  fermilii  inulttro  e»»tJ4be»ie  Juptme. 

9ttnim4irimtr,ioillmdirritet .  •  ^-488 

10  AH  vxor  confeutient  wndiittni  Htdriii  f»  ifJnrmTe' 

digHi  in  lermttmtem.  P-489 
W  An  fi  tucor  eonjettjerit  vendiiioiii  muiriti  fit  ipf4 

pr»fer»nd4  i»  vfu  eoHiMimii  obJeqMi^  Dtmini ,  4» 

I  c»»tr4 ,  ^<fj.  490 

tl  Anfiiiut^uttmm  feq»4tmrc?Aiii^94m.P4trit^- 

4dhonorit,o-n»biiit4tem.  f.49» 

13  A»  fitiife(]M4ntMr  c9ttditiiBimH4trit  qut^d  Jerui' 

tuiem  ,     iibertutem  ,  ^«^^.494 

14  -^"  ptoits  eonetptu ,  vtt  »414  lempori  liberutn  mx' 

tris  Vti  mtdio  itmptri  inter  eonciptunem,  &  n»' 
ti»it4tim,pr»  qn»  muier g»udeb4t  itbert4U,fit  li^ 
ber4  veiftrm4.fi muter  ii4tjiru4.».  M95 

15  QMifnumfiitmmfimpr^iempoJfit  di»tndtri .  p.\96 

16  j»nvr£t»ti  !t4»  nectJ[u4tepojfit  i^surfiiiMtMpro 

17  A»»b  4ii4te4»f4t  4fr4»4rr4titpijfit  P4ierie»df 

jZ  A»  fili)  tx  fiiht  Vindu4  »4ti  tuttiji^Htmr  ^tndiil.O' 
.  *»  ridmpt0^m*ir(  intifii^uir  fiiif  todpm  preti» 
rtdimpii .     '  .  pHg  so»' 

Virmm fittmt    miptmti »iciffii4t(  ^dtritj  fitifpr»' 
pri^  tf»i4nir ptiimt  f»bmt»ire  P^tri,  q»<m  jfti» , 
^uuttiif  »»» p»teft  vtri^ ,    ...  p4]^^o% 
ao  A»4»etU4pimrib»i  e»mmttHii  fi ab  vn»  m^numit- 
.  .     t4mr  ,&p»fti4  4Hte/otutim  4ii«ri  0»fUfH»pre- 
tiump4fi4t,p4ri4t  libtrum  un  JeruMm .   p.so  4 

11  Anfmtuiex  mmeitLi  fimtmiibirmer^mmieeOHdiuo. 

IMii»,  vti  tempmtijit  Itbtr^mn/ermmt  r  p.'o-t 

M  Ait  f*tU  pr»»hjjt»ne  per  Ueminttm  di  muinmmif' 
fioni  iuieiit»  nd  tmpmt  cerfmm  ,  t4q»e  ^  todem 
mneiii»  4ceept4i4  ,Jtd  i»ir4  te»p»i  nen^dtm. 
flli4  pr»tit  p»fl  iHmd  lempmi  MnfeMimr  iiberm 
t»l.  «08 

%l  A»V»immc40it4t'uimiftiimi»  X.eii^ue  4ppr»b4t4 
i»  »t4$ibmtJmfeH»iit,  mon  prtmij}»  obedienii4 ,  & 
p4»pert4te  fit  Jttemne.  &  irritet  mHtrimoninmj 
fmbjeqment  .  p  509 

»4  A»  v»i4  fiiemniter  emiJJ»  i»  Kiliffene  4pprobMt4 
ptntijHpiriortm  it/iMi  Ktli^itnit ,  qMibHt  veMtnt 
»0H  ft  obtigHt  Hdil/nmRt/tgientm  ,fed  nd  Rt/i. 
^nimin^ttirt  fini  Jo/tmni4,&irrittitim4irt^ 
ntvtum.    p.<iti 

»5  AHcoHiMgiim»t»9  e»»fe»f»fe  reeipiniit  i»  Reli- 
gtOHtm  ttntHHtur  pr»  eodem  lempore  imtttert pr». 
JtJfiOMim  ,  &  ^uidfi uttir priui  tmittui .  ff-  ultet 
reced4i  4 Httigiont .  JU 

atf  Anproftjfio  eonmgii  emiff»  peft  confummuium  mw 
irimtnt  »m  fffioiunit  nlttro,  vet  eopir^dietnu ,  fi 
Jciuertt ,  tentut  fmitim  tuvtm fimpiicit voii  cmfti* 

t4Ht,  p 

»7  Aufi eo»iuiii  p»n  e»»ir4Qum,  (f-  eenJmmnuuMm^ 
tlt4tfimo»mmm»tm»  etnftmfm  vtutmnt  eHaitdttm 

fofftnt 
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fJlHi  ftbi ktmm  ctnftrrt/ftuflHtm  'ofmt  coni». 
ffj,  &  iimdjSdt  fta»  cnffrdm .  M20 
jlit  dtlitro  coniuie  prMBMtiit  cenftnfim  prtfcfioni 
4tt*riiui*mtmiftjineipfiitt  lictmi»t*Atm  red' 

dtmmMUt,  ps-^i 

^  Anconiux  fine  alierms  licenrid  jnofefitf,  na  »b  ea 
fntetlHf  in  'Oits  pojfit  eo  dtctdtmt  tffedi ,  &  ad 
mmtmttraufire .  ^-5» 

|0  ytn  4lteroconmgtfine  Mlierimslic«tti»fftfifjop9fu 
ettier  primo  inmto  fimiliterin  XeiifftHt  MprobMts 
trofitirt,  •  ?.5»S 

31  A»frtfefioordinmmVimimkrimfiAfe<]Htnt 

mntrimoiwim .  p^i9 
I»  ABinfidelei,  f«»  ctntrMtruni  per  timftfrt  imfideii' 
uttit  tn  line*  rea*  viirsfrimmgrmikmfititfep*- 
randififomteriiHitiir,  f.jjo 
«  An  ftfitiidt  prdfenti  ctntrMbM  in  ffddAnt  lint* 
memfmtfeditpmibwt  Ltmuei  19. ,  «w  mc  *d- 
imfimmkiAiUutn4Jtee4iifmimEtelefimPiet 

frobibcntur, ptccet ,  &  ^juomedt .  p  y^i 

'34  A»  ttBfmmintiifi  miitr  di/kt  k  eommmni  fiiptte 
■       ' iitm»f»imt1iH, &tthmki  ^mmoptffims 
inttrfevmlide  contrahere .  P-^H 
3S  A»  eiMmit  ffirimtUit  fmfirmtaiem  fmftxmeniint 

mmmMiifiMmt  ^fmj^Uu  f.^j^ 

'^^An  rnsritut ,  qni  conermat*l^»mi'tonem  fpiTiiH4lein 
eumVxore*me  confmmmmtmm  matnmoniHm  le- 
^  •   niMmXiligmumingrtdi.  /'•5>7 
^ff  Andmiftfutt  sdinMicem  efe pmtrinifiiij  mlteriMt,& 


Mf%  Am  eo^nmiio  le^Mti  fmfeimeieimt  mMirimtiti^ 
fidimt  Mritmm  peti .  54^ 

43  A0  ,  &  fttmdt  ftluM»  ttgf^  ttffmmmi*  int» 
fiiUmtmim,  54 
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4e.iMtiiciionto  n.  prxno- 


Ad  reUquas 


^'A«M^*>  ffbi*'  ptniewt^rAtufmmtJ» 

sffimitmt  nen  pmrim  mffmimiem  .  S49 


%  Anfit  imctPmtMcctfmmdeonfmngttnemmeimu 

f M,  qmit  fwmiemmt^^mftemmdm  ff^mdmm.-^ 
3  An  eon/mr^di  imptdimeniMm  puhliet  k»ncliMiii, 


mt  tmm  dliftiei  cotnMtuni fp  «ritmMli  mgiei*ntmr , 
llffm^kmm  nfllrtm  vtrUfymeex- 
frefii,  /».538 


&mgkt 


Vtritffiime  ex- 


13  An  contSi!mt  eoffiMiii  fiiritmtiit  im  bffiifmo, 
&  confirmmtiomt  emm  fMreniibmt  mtgilimii ,  & 
etdoftimt  bmftil^fti  ,  vet  tti^rmmi  . 
'A»baftic4iUf&  wmt  mmmm^  meetfitMtimm^ 
trttbm  ittftSmmutm  kMmmufiAftfms  mmm» 

•  jfit"tAiftrfier4miiihMtfmiAi^t9millKmU^tift^ 

*  S     iitnis  vincMlnm,  rmtione  cuimt  fit  txplicMndM  ill» 
'Jf  memtOMiut  imeoHfefttme,R  etfiUmMiittUt'' 

l|]  Altgfltil  ^fiM  eorfMngmintmi  ,fiue  co^Miiontem^ 
jfm^fimeffiriimMii fmper  ilin  imptdimtmut 
impurtmliit^mifiuitmm,  eontr*bm  diuerfm  a$ 
^ent  mtiitimtt  ^fimte  mMirimoninm  fmmemm» 
m^^^^H  ntieim  ^m^mtffitit»»-  fi^ 


od»  ^mMJrt^t*  I  ^i  mmleficiMimi  eomtrmbit 
Jfm^eMSimiaUm0U,  im  fut  amiftgtettgmt- 

jci  impoteniiM  e.t  iilii  cMifis .  ^ '  J 

4  An  coHirmbtniet  fpoi^»tui  feiuHer  emm  imptdi- 

mtmo  dirimemt.rMiione  aumfiUltimttHda^t0m 

trMhai  fiAVteMm  bontfimttm .  >ff 4 

J  An  fiifteeMimm  imiimli  fromdiim 

foflmmfttmtmdHfi,&mUI*Yrmiffi» 

6  Amimtr  iilfldeim ,  &  fidelm  eufarpit  imfedi- 

mntmm  crtnunit  dirimtntit,  fimndt.imerctft 
.  fromifio,&Mdmlttrinm,fed  Atifmi  fAumf 
utrfionm  ittfidtiit  ,Miitrmmp^,      '  *  fl7 

7  An  leneMt  mMtrimemimkimfidUtm,&itfidtlm 
fiQe  bmfiitmm,  '    '     .  519 

.   8  Anfmbf^ mmimtwkm hdtm imm Af^mmt, 

M  fide  ,  &  imfideltm,  j60 
>    f  Auftmidti,fufimitlfrt§iffiuifL^ivtie4i»tum*' 

.  fikMri.  551 
so  AttttirfmaitdMvirf^tttulfiM»vtidtH*emi4 
wmimfimmtnUmtreeifm,  ffi 
.tl.Aitti^timdimlum  iiv^fiimlumm»&immtit. 

.  M0.  ^66 
it  ABUjtmk  iimpamUM  ttUmmfpm  nyapMVi 
j         &  pTofefomem ,  571 
■  IJ  An  imfoiemtis,pm  niu  efl  UMtmrMiMi ^  Ht  txani 

i  ,    iit  ftim  wtmrimuit ,  frefim  mm  ftmtffi  *» 
ftamd»,mtfmmdltifii*fnktm  5P 
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CONTRACTVS  Xy; 

De  M^imonio  prout  oontra£his  eft, 
&  Sacramcmum. 

^^^s^lAM  ad  eum  contra(5l:am  dcuenimus,ia 
quo  nedum  boaa  forcunx  per  homana^ 
commertia  adinuicem  comaittoicancur  • 
fcd  bona  quoqoe  viaB*ficcorporii  iia  fQciali 
^edere  commifcencur,  uc  m  comfflaneai 
qaandam «  Bc  iadiniduam  vicas  craoieafii 
vnicatem .  Hic  ille  contradaseft«qm  animos  ad  mucuos 
condliac  sScdam^  focietarcm  fi9t2et»-|ir  nedom  corda  ia> 
amorls  vlnculum  ne^ai>fed  corpora  -qQoqaelicerfecon-  " 
dum  fe  didonfta  coaiungai^vc  vaacaroper  fangainomcom- 
snixciosiem  effidancar,&  fint  dno  in  came  vna.  Hic  ille 
eil>qui  licet  mocuis  hominum  conlUcaacilcjffe^bas  »ica 
amen  exdiuinadifpenfairone  eleuacar » uc  ad  fuperemtElien* 
tiafai  cranfisat  iacramenciHinc  qua  cooCKadus  eA  voluncatet 
corrcfpediaos  adinuicem  obligac  s^ffisdjlbus ,  &  corpora.^  * 
SDumis  fubdit  obfequijt » qna  facramefitom ,  ita  coone^t » 
vc  quosDeus  coniunxic,nulIa  vnquam  poflic  homo  poie(Ute 
feparare;  hinc  Jmmana  diuinis  iu  copulantur,  vc  quas  ex 
hominum  pendent  voiunuce  diuino  munimine  robaratiL. 
nedumnaruram  compleant  in  ratione  principij  ad  generis 
propagationeni  jfeddonis  cLiam  accumalent  fupranaturam» 
&  dum  corporaper  confenfus  ad  coniugaHa  iunguntobfe- 
quia,  animas  qunque  Dco  maritent  per  gratiam.  Huius 
contra6ius  ad  effe  fupernaturdlis  facramenci  elcuati  natu- 
ram,  caufa?,  proprierarcs  ,  &  eiTeitus  examinanda  in  pra:- 
fenti  adumimuSynedum  toti  hadenus  verfati  fuimus  in^ 
cxterorum  contrafluum  indagine , a  cognicione  eius,qui 
omnibos  oedom  dignicacc»  fedetiam  foperoaiutali  eleua- 

A  ""  wonc 
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^  ContraQus  XV. 

ttoepnBcllsd^cittnos.  Vaioerfafn  luincinaterMm,qQs 
certe  fopri  omnes ampla  eft » &  difiiciiltadbiis  inuoJuu  ad 
tria  capita  reftriQgam .  In  primo ,  quod  fnb  titulo  Macrimo* 

nij  1.  exponam  ,  naturam  » proprietatcm  ,  &  caufas  perfcru* 
tabor  'y  in  fecundo  fub  ciculo  Macrimonii  II.  de  impcdimcn- 
tis  cam  dirimencibus  ,  quam  fimpliciter  impedientibus 
difseram .  In  cerciofub  ciculo  macrimonij  HL  eaomnia ,  quae 
ad  vfum  matrimonij  percinent ,  quasque  eidem  vfui  >  vei  ma- 
trimonio  aduerfancur ,  comprehendam  • 

Agunc  de  Matrimonio  Magifler ,  &  ca:teri  Theologi  itu 
'4.  difiinli.iy.  art.6'ijfque  ad 42.  luris  Pontificij  incerpretcs 
^decret'  ^  in  6.tit.  de f^nfAltb.y^ in  decret. caufa  zy^fe- 
qutntiius ;  iuris  cxfarei  Dodlores  C.  de f^nfaL,  ^farsttd 
fert&um*  SiimtBUkK*09rk$i$dtrimon(um.  In  vniverfuni^ 
^suarrtts  in  fumms  Cdtf,  2  2.  AntomusCucus  Itb,  5.  Infiiu 
9t$di§r.tit'iO'  ^aochezper  duo  incegra  volumina  $  loannes 
Angelus  Boifios  per  cria  Bonacina  a  queft,  z^vfyiddfUdrtdm» 
tciiu  innaneri»quos  non  vacacieiferre* 


«jiiemnam  cffcftum ,  nun  cX  boc  munea 
eiufdcm  ,flc  quidditas  fscilios  conijci»»- 


Etqi'idem  tnordine  ad  legcm.qux  non 

Aii,  tc  qamio  InMrarani  StfM^naO'  «ft  gntix  p«  Chrifhim  leparatx  dup»ex 

«ilim«tiipinhgc  nMini»f|«iaai  .  adhuc  Aatus  confld^r^tr;  puteHi.velciuf-  ^J^Jjy^ 

gracic.  demantelapfiimAdamiiVelciurdempoft 

lapfum  .  In  orAne  vi  prtmTim  ftirom* 

8  WM  M  Ji  It  i  F  Mi    .  inquiri  potffl,  an  fnerit  dc  foao  matrimo- 

*  inumantHcutumianvcroiQlUtuciKiuni  6 

9m  Jtmm  MMi  mrMHMlit  iafikmnm  fiut  Mtm^kt  iuftMa  originali  perflitil^ct .  & 

^»niintnium%n  tfficiumntiiir*^  i,  adqucmnam  cffeflfcjm  ,  &^nem  .Inotdi- 

Fmt  tB^imtim  4  Ot»  in»  ftlt  i»rt  Miur^  ne  verd  ad  fccuncium  tnquirctur  primo , 

dl^  iiMMM  vHmum .  a*  aftliifHdirattfberirfolo  ftifenaiturx  abfq^r 

N #t  r4min  fiM$MHtmm^fil$tmt»mm .  divfna  volunratc ,  an  vcr6  d  Deo;  fccun- 

n*m.      •  do  pro  quotiam  tempore»&vbinam  iA' 

/»  JiAtm  Itgit  Mrartf ,  &  0mm  l^ii  fiript*  facri»  pftstnis  innotefcaf  «iwBep»  Ib»»-* 

fiiitinftuitiHm  mntrimtHimmin  rimedtnm  tio  ;  tertio  ,  an  tunc  connuHICtMCttUr 

ttUm  cancmpifctnM  n«n  umtn  ia  rnttwt  inter  dcramenu  vcteris  legi»  • 

fMrsmtnii'  .4.  •  lo  oRSne  ver6  ad  legem  giati»  ,«um 

In  ftdmltgu  eHdMgelict  tlinAmm  tjttd  fm»  cenum  ftt ,  &  dc  fidc  infHtutum  fui&c  i 

,^0«»  r«ii»nim  fncrnmmit .  5.  Chiifto  Dombo ,  &  clevatum  ad  efee^ 

EtumgfamitCMm  Ominm$  dixitQ/mt  ftcnmenti  folura  rcmanet 

dubium,quaa-  ^,««f« 

Ikm  t  miumU I— Mw/^p*wt»  4.  donam  ab eodem  fucrit  fic  innitutura ,  &  cw*-»— 

clcunum,  an  quando  loannis  fccundo  rtfnrmin. 

R  D O  doflrinat  portolare  vidctur ,  imcrfuit  miptii  CancGalilef ;  »n  quando 

vtprsinittatUK  qu»nioni,quidfiti  Ms  thsri  19,  illud  commcndauit , illiufqi  • 

qtnrfiraman  ik;  C9t  exiftentta  etemnL.  indifsolubilitatcm  pwccpit  perillaverba 

facilius  dcucnimus  in  cognitioncm  cten-  QmttDtm  conimnxn  htmt  ntn  ftpnjei ,  aro 

ti«,  &  quidditatii,  &  lic^t  ccniiliiaun  vcro  quandopoft  rrfnrrc^tionem  loquc- 

ficScnotiim, matrimonhim  tnleff^mroo  batur  roagnalia  dc  Regno  Dei,  idcft  de^ 

i-c extitifse , in  Irgr  t;rat;«  cxiftcrc,  nou  Ecclefia ;  an  vero  qiiando  Ecclefiam  fibi 

diuooum  umcm  cft  inquircrcquando-  defponfanit  pcr  Cuigaincm  in  paifiono 

in VUaciuc  lege Jil  iiiflittNim,ec  ad  ioxia  iUud  Ofcs  a.  SftiiftAtu  miin  in  fm^ 

ptm*  Abct» 


O 


Digitized  by  Googlc 


X 

*»  •f.Uum 


Dc  Matiim  J.  Prasnotiol.  $ 

Afsertio  1  In  fbtu  legis  naturv  antc»  ^  nunifdleotur ,  qtto  nioilo  ponfufflm 

hpfum  Adami.fcu  me!iu5  iuftitir  origin»-  prxfumcre  intemos  ditmie  voluntatis 

Ii3  inftuutiiin  fuit  vcre  ,  6c  proprie  niatii'-  conccptus  attingcre  ,  nifi  pcr  cundcnk* 

moniiun  in oifiduin  tunuz DtThmtM  j.  Dcum nobts cxtcrius  maniteftcntur ?  ied 

f4m.  <i u*B.6 1 .  *rt.t.  nd  j.  Gtntmt  in  pdri,  nuliibi  in  facra  fcriptura ,  nec  alibi  nobis 

D.  Tb»m4  difp.  I.       7. ,  qui  pro  fe  citac  inanifeftatum  eft  matrimonium  Adc ,  ^ 

Somm ,  Atph9(tf»m  dt  Csftr» ,  C/tffkrinum ,  Eur  iii  f>atu  iuAitir  originalis  inflitutum 

Mgfmfm  t^imcwn  A»^li*Rt^fm]aX\9A9f-  eflieinntioneiacranienii.cura  locus  bop 

tq  «e  fecnmctnis ,  qiicm  «Gdh  «dtMU  manifeftam  iti  facris  paginis  nequcatirt» 

e£cc  catholicus ,  nec  ia  hoc  OCilUlliO  dicari,  crgo  £<c. 

IpoDK  tUt  ditTidium'  Dices  ijidicart  in  iiJis  verbis  Geneti* 

Sotum  ARInilnis  eise  potcft,  an  tiinc  ieeundopi^alteeatis.  Hwmnvntse^ 

Snftitutumflierit  folo  iurc  nauiri  :\bfque  hunatis,  &  caro  de csrne  mta,\ih\  kipo[[.o- 

diuina  voluntate,  vt  aiseruit  V^^fum.  d«  lus  ad  liphC  5.  fubdic  Hte  frernmituim 

iMwnMit.J^)^M*M0.,anvef5  ab  Adamo  mtffmm  tflt  Bgt  mtm  Het  ki  Cbrifitt  fj^  A» 

tt'nc  ,  qv.iinlo  Deo  itifpiranre  dixlt  ,Hoc  ^cclefia  ,  vbi  ly  Iioc  facramcntum  ma- 

iiunc  n  ex  tQibtu  mtis , ty'c*ro  dt  tarat  mt*  gnum eft ccrte  re  fcrtur ad  matrirooaiuni 

|>rout  «idetarienfifieO.  Amg^imtt  Uh.  14.  Adx,  &  Bucindkatu  perverba  //«r  mm 

JfCluii  Dric.zi  M4^inerin^.dift.i6.(^ibi  <"  exojfibns  tneis  , qu(  i?  vtiq; fiiit  ante lap* 

V.lSonaatntitrn  «rM^M^jlf.a.  an  vcro  i  Deo,  i  <l"m  autem  dcindc  ditit  Eio  anttm 

ftqoandQnaiii,anlcilicet  quandodixit,  «''^•«ClH^,<|^£M/Q|Et,masps£inataf- 

^tfHtdu*  in  cMrnt  v»4,  an  vcro  alibi.  fumptum,  quod  fiecuinco.  Sacramcnta 

Ea^Umoprobabilius  cfec  inftitutumcfse  antiqua  ex  gcnerc  fuo  funt  talia^rout 

iDeotuncquando  dbtft^d/b^fiiifQ^orf  ^'"t  exiHciliua  iSicramcBtorum  Chriftt 


fui/  J  Otc 


fi*t ,  &  trnni  dut  •»  csrnt  vna  ad  quod  re- 
fcruntur  verba  Adami  Hocnmac  •texojff 
intt  meii  ,&  cnrt  dt  emmmttit  vttde  Apo- 


Doinini,ad  que  tanquam  figureaJ  fig:i« 
lacum  rcfcrunmr ,  ct«o ,  dura  ApoftoUis 
dicit      Mitm  dico  iu  Chrijfo  f^Bg^ie/i4$ 


ftoIusadEpiicfs  poftrccitataeadcm  verba  vtiquc  ei^nit  effc  eitprcAluum  matri< 

Gcnefis  iccundo  fubdit .  Sdcrnmeninm  hte  monij  Chrifti  cum  Bcclcfia,  ad  cuiu«  nor- 

tudffmm  tBtEgitmim  dieo  inChrifto,  ^  i»  mara  inrtitutum  cft  facramcntum  m:»tri- 

BteUfi*  ;  nec  incongrua  latione  hocde-  tnonij  veri,  &reaiis.  Sed  coatca  primo 

«mitur,q'.iand6q'ii/(rm  ?quu  cft.vtDeus,  ly  ^wJBMwiitienuntiatara  ab  Apo- 


qui  hominem  ex  fui  difporr.ioiic-  ordiii.i 
Uerat  adefse,&  adpxppagationem ,  inf^i 
tuem  modnm  etiam  cttnaem  prop.^g  v 


Maior  difBcuIcas  eft ,  an  tunc  matrimo- 
fiinm  iic  a  Oeo  tnfKtutum  haboerit  nitio* 

rrm  ficramcnti.  Goiietus  J  i/i/^  i.tTara.y. 
allcgatispro  ieprccintisDoiSoribus  ex> 
1»re&afiendt  nattimonium  Adanicum 
Eua  fuiisc  vcrum  facramcntum  ,  quod 

Srrcipue  CoUigit  cx  pracitatis  vcrbis 
poAoIi  ad  Eph.    Sderdmtmmm  hoe  mm 


ftolodicifolummodo  pei  q  l  uul^m  ana- 
logicam  proportionem ,  non  fecundum 
iormalem  ,  &  germanam  propritfateai» 
itI  quatenus  feaindum  coniunfiioikeoi 
babcret  fimilitudinemcum  iktamentOk 
quod  modo  inftitutumeft  i  Cbiifto  Do- 
mino ,  vc!  quatenus ,  vt  optime  notat  D, 
Ti>amai  S-pdn.  ijm.61.  mrt.  ».  mdttriimm, 
illud  quodinftatu  iuftitic  ofiBtnalisin- 
ftitutum  fuerat  in  offlcium  naturjf  poftea 
iulegegratir  per  coniunfiionem  Chri- 
fti  cum  Ecclefia  ordinatutn  in  rationo 


bieitmr/ki 
er»m*»lmm 

fttmadum 

u*n  fitimt 
dumfro- 


gnumeft .  Eti  *uitm  dico  in  Chriflo,& in  Ec-  iacramcnti ,  vnde  ab  Apoftolo  dicittir  fa- 
ettJiM  Cacbcranus  vcro  in  fna  Tlttologim     cramentum ,  non  quod  tunc  cHct  lale, 

'  '   fcdquiapoftcafaaura  cft  tale  iChrifto 

Domino  .  Ad  illud.  quod  fubditur  nt 
verbii  Apoftolifgo  MUtm  dieo  tmChriffo, 
&  F.cclefid ,  dicendum  eft  exhocfolum- 
modo  euinci  ad  fummum  ,  quod  iltud 
mattimonium  Adx,  &  Eur  fiierit  Bfsuni 
fpiritualis  coniugij  Chiifli ,  fx'i.oArif^- 
cramentalis  matrimoiui ,  non  autem  ex 


nm.  f.  irtfS.  t,  itf4icr4ment,m  gmeir, 

4.  ad  m^^titriTi  D.Jhomej pdrt* 
mi£/t.6i.iirt  io.&  in  ^.disl  i  ^«.i-  nrt.i.^m4t- 
/**»  flkmenim  »  fuftinet  non  fuifse  ficranieil- 
^  tum  ,  quinimmo  in  iilj  ftatu  innocentiz 

Duilum  afseritcxtitifsc&cramentum,  ati 
adhsrendum  abfolutc  cxiOimo  .  Ratio 
CJteodeducitur  prim6,quii  facraroenu 


cjc  gcncrc  fuo  dcpendcnt  I  libera  Dei  vo-    hoc  fequirur,  qttod  fuerit  veti  iacramcii* 

Itmtate.vtellconfcfsoapudomnes.Qtio  tum,  quianon  fuitinnitutum  cumfacia 
pofitofi:  argumentor  Eaiquxfunt  I^ra    ceremonia,  nec  aliquasa^atiam  f\!ten 

Deinobisnon  pofeuntinnoteicere  nifire-    *  ' — ' —  " 

ueiamc  Spiritu  Sancio  in  fctipturis,  vcl 
aHo^modo  fenfflnli,  quii  qux  funt  Dei 
iMfao  noidt  i^Spititos  Dei,&  ctiivol- 
Uf  rit  fpirirus  rcuelare  ;  fi  enim  no-^  noo. 
fio&umuai  internas  aUorum  hominunu. 


imperfefiam  conferebat ,  quod  eft  d< 

encntia  facramcnti . 

Con6rroart :  eciam  potcA  noftrunu 
aflcrtum  congraciitidima  aliqua  ratione» 

quia  Adamo  originaliter  non  pcccantc 
nulium  extitilfet,  nec  fuifet  necef^ariura 


aidiMiioiaBcognolceceiiiificstciiui  ao"    fecrfiaftinimtpcoflwuinnoccnti»  tpro 

A  %  qtio 
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fuif*!  ■«- 


«luodtutiiuper&uenrset  CAuianmt  in^. 
fMTt.  D.ThtmM  qt^jSiutrt.  s.  lottniut  4  S*nUo 
Thtifnt  difpAi.  mrt.  a-  iwk.  z.  C»attmtdifo.i, 
<irM.§. ».         diJp.^.feQ,  1.  i^. 
j jo.  edp.  1.  ergo  muito  minus  exfi^t  pro 
snodico  iilotempore  ,  pro  quo  perfeue- 
»uit  in  ftitu  innocentiz.nec  ftiit  necefia- 
riana  nmrimonium  in  rationefacrameii* 
ti.  Antecedens  probatur ,  qttia  rationes, 
Sc  fines  ,  quz  militant  pro  facramciito- 
nim  infHtutione  poft  peccMum,iioa  mili* 
tantpro  eortrai  mllitutfone  anrepecca- 
tum  in  Aatu  iuflitir  origir.alis ,  fidiu  per- 
ieucrafset ,  crgopro  illo  (Utu  nullom  cx» 
thftyfiecfiiitneccirafitim  facramentum. 
Anreceden"»  item  euincitur,  qui.i  ratlo- 
nes,  obquaspotifnmimt  in  przfcnciho- 
mtmim  Ibhi  inftintta  (unt  Actamentat 
funt  prim5,  vt  homo,  qui  originixliter, 
aSualiter  peccat^  £e  auertit  a  Dco  ,& 
'  frciind  um  ifleAom  *A  corporalla,  fle  inf 
fibiliafc  conuertit,  per  fr nfibili.-»  qnoqne 
prcordinatai  Deo  ad  ipfum  {econucr- 
tetet .  Seeundo  ,vt,  quipropter  fenfihi- 
!ia  perfedam  Dei  cotjnitionem  aroifc- 
Tat,  ad  eandem  per  ienitbilia  qaoque  4 
I>eocleuataqua(l  manuduceretur.  T^- 
lio  ,  vr  ftcuti  poft  peccatum  eft  raajdme 
ptociiuis  ad  corporalia,  i.i  quibus,  utplu- 
fimttm  deficit ,  per  altqjut  corporalia ,  in 
<]uibus  falubricer  exercearor,»  lapfu  fub- 
lcuetur;  fed  hzc  non  militaient  inflatu 
tnnocentix ,  in  quo ,  nec  perfedam  Dei 
cognitionem ,  nec  eiJem  fubiedtonem 
amifi(ret,  necita  prodiuis  edctadnoida 
corporalia ,  ergo  &c 
.  DicMiqjUodLquaotumvis  in  Aatu  intK>- 
ceniic  hon  miKnfleni  illc  nttones  ,de 
quibii5  inox  cc^imni ,  qurque  milttant  in 
|)neleatiftatu,miiitaneuttamen  aliacon- 
gnientis  >  ec«tue  fiifllfcientes  ad  inducen- 
dam  maximam  conutrnirtni^^m  inftit  i- 
tionis  facramentorum  etiam  protalilta- 
tn.  H«  atitcfli  congrucntiz  funt ,  vt  H- 
gnificarctur  per  fojfibilia  fi<»na  .Tiociatio 
in  eadem  Religionc  ,  &  protcftationcs 
ciufdera  fidei,  ortenfio  diuinr  potcnti», 
lapicnttz,  &  bonitatis  maximcreluccn- 
tis  in  fignis  ltrnfibiiibus,&  his  fimilia  .  Sed 
COn(ni,qTiia  hz  rationcs ,  &  congruenti» 
dlVi  prxfrnti^  tJfcrcti  non  fmr  oriraa- 
m,  &finc5  priijcipaljores,  fcd  tantum- 
modo  confecuiiui,  ficminus  principa- 
les;ficuti  igitur  illzratiociei,  oc&xsex 
vi  pnelenti^  dccreti  non  fuctttnt  rationet 
Ibimales,  ■f^moiiur,  quibiisnoncxiften- 
tepeccato  Deus  poncrct  decrttumincar- 
nationis ,  ita  nec  debent  dici  fbtfleiWB- 
cicntesratbncs ,  cur  Deus  mJlo  cxiOrn- 
te  peccato  conftitueret  in  ^Rpisienfibi- 
libus ,  rationem  propriam  &nmemo- 
rum. 

AlTenio  11.  Tim  in  ihtule^natura;, 
qidte  ialtain  lcgi*  iaiFte,aiiteCliKitt 


Dofflini  adnentnte  tnftittitnm  lutt  matti- 

monium  in  remedium  conc  'ipitccntir, 
•nonttmen  in  rationefacnmcnti.  Quo- 
adprimampartcmc'>commiini<;.  Quo- 
adfccundameft  i^.Thtm*  primm  fteandn 
q».  lo^^rf.^.iiiwriraiai.vbiaTignans  cor- 
rcfpondcniiam  quandam  figuraleman* 
tiquorum  (acnkmentorum  ctira  nouis 
awrii  mitlnm  antiquc  lcgi^  (acramen* 
nim  cnrrefpondilTe  matrimonio  •  D. 
Thomx  .-idhstet  Cnditr^tmmt tm.  i»Tittt* 
to^id  ajfeTiimmtrtiO»9.  ih  ftcrirtmiinh  inftm 

Ratio  prims  partis  cx  co  deducttur» 
c)tiia,eX(|pioDefithomincm  ordinanerae 

adcfrc,  conucnientirtimum  fuit,  vteidcm 
de  modo  coiifuleret ,  quo  polTet  pcrma* 
ncre  in  eflTe  Uciti,d  non  tn  propt  i  o  indiui- 
duo,faItrm  in  propria  nntiira  fpccifita, 
hocque jpro  omni  O^ani ,  in  quo  conrin- 
gerettplume{!e,ergoDe<is,  quiin  fuis 
opcribus  omnia  difuonit  fortitcr ,  &fua« 
uiter  ordinanJo  fcilicet  proportionatij 
med  ia  ad  fu  o  s  con^niOS  fmes  drb  ■  1  ir  rr,  a- 
trimcniutn  iti  n:»riirj' propagationi  nc- 
celTarium  infhtucre  in  quociinq^ic  ftatu . 
Santcm  hic  inquirt8,quandonnm  Deus 
provtr<>que  illo  nani  matrimoninm  in^ 
(lituerit.dicendum  erit,  quod  quoadfub.' 
flantiam  tunc  inflitiir.im  fuerit ,  quando' 
ino^iiciumnanirr  ia  fbtu  iufViiiTorigi- 
naltsdii^nm (tiir  A^tr^tt  vxori  fiis,cr 

ernnt  duo  tncsrnt  VHm,  quod  poftca  com- 

roii^o  pcccaio  ordioauit  ctiamiorcme-^ 
dittra  conenpifcenttr ,  vel  fene  mdiuP 
t'ici  pott:;'^,  luioj  ti.iu:  inf>inr.nm  ,  &pro- 
pagatumfueut,quando  dixit.  Crtfeiitt 
ft'  mimltip/icmimimi ,     rtfittt  tirrttm . 

Kntia  f-cunJr  }inr:i;  cx  eodcducitur, 
quod  uullibi  conllat  eleuatum  fuinie  ad 
rationem  iaemmenti  ,nec  pro  eudemm* 
ftjriita  crat  .iliqua  facrn  cercmonia,  nec 
grjti:tm  aliquani  faliem  imperfe^lam^ 
con^erebat,  &  iicet  dicatnr .  quod  poft 
lapfam  nccefTaria  c^^cnt  nliqua  fiicramen- 
u,pcrquz  infigais  ien^ilibus  homo, 
qui'  i  Dco  decimauetat ,  conuccKCcittr 
ad  eundem.non  proptcrea  fequitur,quod 
matrimonium  ipfumftierit  clcuatumad 
tationem  lacram  c  nti ,  fcd  aliqua  ali»,  de 
quibus  at;unt  Thcolcp  in  tertiam  par» 
tem  D.  Thomz  in  quzttionibus  de  facra- 
ncntis  in  generc ,  inter  quc  1100  atmine» 
raturmarrimcnium. 

Siautem  hic  inqutras,  cur  nouis  facra- 
mentis  a!iquibus  nouc  legis  correfpon- 
derent  aliqtia  amiqua  ,  nullum  aatera 
raatrimonio,  nec  ronfinr.aiioni.  necex- 
trcmz  vnSiont ,  refpondebit  D.  Thtmtu 

CM  fttmnd*  f«.  103.  «r/.  a.  md  itrtHU^ 
exeopconenire ,  quia  pro  illofbtu 
nondam  veoerAt  plmiiudn  er;iujr ,  quz 
per  confirmationcm  przfumatut ,  nec 
gloriit  aditts  patcbat ,  qui  pismonllt*r 
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turpcr  eRtremam  vnctioiic::i ,  ncccon- 
iun5tio  CbiiAi  cuin  Eccldla  habcbatur» 
quar  per  imtiimoniut»  exprimitur* 

AfTcrtioni.  InAar-..  legic  Eu.m^clicr 
matrimoniuoi ,  quod  in  ftatu  iuIUtix  ori- 
'ginaliserat  in/Htutum  moiftctttm  natu- 
r»,  &in  /t.iui  natiira:  lapCr  in  remedium 
etiam  concupiTccatic»  eleuatum  eft  ati 
periedam  » veramque  faiionem  ficta* 
menti.  Eft  vcritas  catholica  comrauni- 
teracceptataiiluribus  incoQcil.dei)nita» 
&cxipK>textu  euangelico  GOmpibbaUf 
Uec  indiget  probationc. 

DiBicultas  folum  remanetincj^lican- 
do.  quandonam  a  ChfiftoDoitiiiofuenc 
inAitiitum  hoc  facramcntum  ,  fcii  clcui- 
tus  cotur;iaus  matrimonialis  ad  ei*e  ia-, 
canenti.  Vic;ueriusMjia|^«4^.itf  $. 
7,  vtrf.i.  Lfiejmd  !•  p4rt.  ^^.«r/.a.  aifc- 
runt  tuncclcuatumfuiile*  q-undo  loan- 
nis  9.  intecfuit  mipcijs  Canz  Galilez . 
Adrianus  vero  ^^.de  mttrim.  D,  Atnani' 
ftmt  pttrt.  lii.  u  emp.  2.  mnte  §.  i.  5«/«/  in  4. 
di{l.x6.(ju.t..mn,%l9nf**x  qmt  jit,HtnriqMtT. 
M.u.de  matfim»c.i.mim.l.  PttrmtdtStt» 
kS.t.  dt  mAtrint.^  tUinlJimtione,  fcntiunt 
tunc  elciiat  im  e%,  quando  Mattlici  19. 
liixit,  ifnti  Detu  emmntdt  bnnto  *?■  ftftBfU» 
Semio  probabiltus  dle  tunc  inftinitum^ 
fui Tc,  quaiidodixit  ptxfataverba  .  Qmi 
Dtuso-c.  Rationcm  cx eo deducO,,quod 
prvcipuum,^  fing  ibrittsbonwB,<|uod 
proucpit  matrimonio  cx  vi  fscramcnti, 
ad  quod  eleuatum  eft»  cAiudinolubili- 
tas ,  nam  bonum  prolis  *  &  bonam  fidd» 
qur  erlam  fiint  propria  matrimoni)  pro* 
tieniuiitctiamexeodcm*  quacontrat^us 
«ft^  ied  Deus  periUaveiba  Qmt  D$m  ^>>- 
»i»nrr/  homo  non  /*^4r«i,  non  lolum  matrl- 
monium  commendauic ,  ied  ctiaminfe- 
parabil*tatem  prsccpic,  cigo  cunc  pro^ 
pric  condituit  facramcntum  ,  cnm  ma- 
trimonio  contuletit  bonum ,  quo j  tor- 
jnalitT  prournit  ex  vi  fiuamcnti* £116 
910  iiiudnoa  babercc  • 


PRiENOTIO  II. 

An  nodo  ifflet  CaihoUcos  polpc  cfle  mft- 
oimooipm  •  qitiod  i»»  fic 
iacxanMotiiiii  • 

SVM  M  ARI  VM 

Mmirimouimm  eomtrmUmm  eum  trrtri ,  fn» 
fM/  fittf»  txinimntudm  ntm  rm- 

liontM  facrmmtmi ,  tintt  i»  fttUHU 
irmdm,  &  fttcrmutnti .  i. 
Mturimtmimm  cmrmHmm  imttr  fidtht 
txpitfft  exclu/iine  facrmmtnii  non  ttait, 
«te  tn  rmiuni  Jmernmtm  »  tue  emr»' 


Matrimonium  fiJtHs  cnm  caihtcnmttia,  ref. 
fitim  fidtlu  lU  fmermmtnimm  «cZii,r^«. 
tUtcmdndimtmtJUmhikitm. 

N O  N  eft  diiBcultas»  quod  podic  e^e 
vemm ,  ficv^idtim  mMnmoniura 

fincgratia  fati nmentnll ,  fcu  Cncerf"c'ta 
fcctmdario  eiufdcm ,  rum ,  &  quis  leruatis 
omnibus  iuris  Iblemmtatibus  comrahfr> 
ret  in  pcccato  Ixthali  indubitatum  cf^, 
qiiod  ratione  obicis  non  con£equerctur 
gratiam  ficramemalem » nec  tamen  defi*  - 
ncrctclTc  facnmcnrnm  ,quod  noninua- 
JUdatur  per  dcfcduin  cftcaus  fecujidari^, 
«tvtdexe  eft  in  cztetis  omnlbos  iacra-' 
mc:nis  jficxcipla;  iilud  prnitentir  ,  quod 
ex  aiibididis  nonpotefl  edc  validum ,  &L 
infbcaie.  Diificultas  igltur  folummodo 
efc.an  poTit  cllc  matrimoniura  fubfiflcns, 
quod  infubflaniia  non  fic  facramcntum. 
quatentis  velexintcntione  poAtiut  qui> 
Vcllet  matrimonl-im  ,  dc  nullo  modo  fa- 
crametuum,  vcl  cxcrrorc  intcnderet  ma- 
trimoniumnuUum  ineodemcxiflimant' 
cffc  facramcntum . 

AiTcrtioI.  Matrimonium  contrachim 
cumerrore,  quacenus  quis inlcndat  cffi- 
caciter  matcimooiiim  faUbextftimaasin' 
eodem  non  cbAok  vimiacnunentt»tenet 
non  folum  in  ratione  matrimonii.  vt  con- 
uaduseft,led  eiiamlacrameQti .  D.Tbi' 
«M«i«t«ddif.fM.5i.«p«.4. 0dft€nwimm,Hnt» 

riqHez.tib.l\.  de  fnatrim.cMp  u.  fjwwj.^.S*»- 
ebn.ld>,iM  mmrim.  dijp.io.  n>im.6.  InteU 
lige  tamenidummodo  fic  efficacitcrio* 
tcndcns  matrimonium  intendiit  face- 
re  ,  quod  tidelcs  per  matcimonium  cfB- 
ciunt . 

Ratio  rx  co  deducitur,  quii,  nrc  r X  in- 
tcntione  contraiientis  ab  eo  contrautu 
cxcluditurratio  CKnmcnCi^  Acc  ciivi  bi; 
f«  cxiftimationis ,  ncccx  ipfa  natura  con> 
tra&us,crgo  &c.  Aniccedcns  quoaJ  pri« 
mampartcm  patet ,  quia  cx  eo ,  quod  in- 
tendat  efficere  id,  quod  efficiunt  Hdelcs  in 
limili  contra>3u  fcaccomodat  quoadin- 
temionem  iuri  diuino  .  &  EcclellafHco 
cicca  talcm  contradum  ;  quoad  (ecun* 
damiiemeuiiicitur,  quiailiafolfiiexifK- 
matio ,  fciJ  crror  iiun  excliidli  drbltam 
incentioncm  circa  fublbtuiamat3us,er' 
f^nonefl,  cttr  ratiiMK  debitKintemio- 
nis  cum  f.ibf;,it;tiaaftus  nontrahatur  Iti- 
diuiiibilitcr  rati<»  (acramenti,  ea  propor- 
cionati  tatione « qua  Ritfo  eriftimans  bap* 
tifmaracfTc  fiftioncm  ,  fi  tamcn  cindcin 
confcxret  cum  intcntione  efliciendi  id, 
qtiod  fadc  Ecdefia  valide  confenec*Ac 
cfficcrct  vcrum  facramcnium  .  Qiioid 
tcttiani  eiiam  cx  co  euiticitur,  quiacx 
Cbridi  inflitutiooe  eft  infcparabile  i 
contr.idii  matrimonli  c'''^  facraincTi, 
crgo  ex  vi  ipilu,  cotradus  pcr  if  fim  tal- 
ftm  diftimationem  oon  «Bduditor  ra- 
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&>  rormalls  iaeniBttnt) .  Coiiffllftttiir . 

qiiis  intendcrct  c^^icacirrr  ordinem  fa- 
cnim  fubdiaconatus  falfo  exiftimans  ci< 
dem  non  dTe  annexum  votum  implici* 
tura  folemne  caftlt:»ti;  aJhuc  tcneretur 
abfohite  ad  idem  votwm  cafUtatis  pcrca, 
quc  alibi  fuse  fcripta  fiint ,  quia ,  qui  vulc 
efficaciterprincipale  vult  faitem  in  caufa 
ea.  qux  eidcm ,  vel  ex  natura  fua  ,  vcl  at 
dilpofitione  diuina ,  &  Eccleliaflicafunt 
aiin^,  ergo  cttam  >  quis  efficacitrr  in< 
tenitatmatrimonium  falfo  eafKmansei- 
dem  non  inefle  vim  facramenti  Indtutfi- 
bniter  cumeodem  contradu.  quera  effi* 
dtfliter  intendit,  trahet  (ccum  rationem 
ncramentt. 

AfTertio  U.  Matrimonium  COntra&Um 
cnm  expreffiiuKentione  non  confieiemS 
facramentum,(edcum  pofitiua  exclufio- 
ne  ipiius  noa  traUt  fecum  rationem(a* 
ctatnend  ,iieceftam  dbHgat  In  vim  con- 

traAus  Snsr^  tem.l.  de facramcmit  cj».6.^. 
mrtAO»  Pttnu  dt  Ltdtfma  dt  mdtrim.  011.41. 
MH.i.  M.  7.  f fi foti$t.  nd  fTimm ,  & /mM- 

tium.6, 

^  Pkiniapai8exeode(lucttur,qu{aadva- 

liditatemAcramenti  nori  foltim  rcquiri- 
nvr  materia.  &  forma.  fcdetiam  intcntio 
miniftri  conficiendi  niud«  qus  cert^in- 
tcntlodcbetcTc  f;tltcm  virtualis&  Inier-' 
prctatiua .  fcd  in  hac  hypothcfi  miniftcr 
conficiemfacramentura  funt  ipficontia» 
liciitci ,  hicque  non  hnbet  intcnrioncmi 
nec  adualem.nec  virtiialem.qtiin  imm6, 
Hec  halUmalem .  cum  babeat  pofitiuam 
«xcltdionem  Ipfius,  er{;o  dcficientepane 
elTentlali  in  ratione  ficramcnti  contra-- 
^us  non  poteft  exHtcre 

Diccs.non  minus  ad  riibftantiam,fetk 
validiiatem  facraraenu  rciiulriturinten» 
tfo  miniftii  con6cienti-,quam  ad  fubrtan- 
dam  voti  requiratur  liberta^  voucntis,  & 
deliberatio ,  lcd  quando  in  f  ifceptione^ 
ordini$fubdia:on»us  qui^  intcndic  ab(b- 
lute  otdinem,  &  excludit  abibl  itd ,  &  po- 
fitiui  voram  cnfKtatit  etdem  annexura, 
votum  adhucaSfulutc  tenetper  ea,t|a« 
alibi  f'is6  diximus,  eo  quia  cum  velft 
princlpale,8ccaufiim  intenigiiurvelleliSi- 
plicltc  anncxum,  ^cfrfr^iinn.crgo  rti*m 
quando  quisvuU  abfolutc.  &efficaciter 
matrfmoninm ,  quantumvis  pofitiuieX'- 
cludat  rarionem  facramcnti,  adhuc  ta- 
mcn  abiblutd  tenebit  idero  facramcn- 
tum,  qnia  non  miniis  eft  annexantio  fa- 
cramenri  ma'tirnonio,  quam  ratio  voti 
ordini  facro  fubdiacdnatus ,  quin  immo 
ferriodiaf^.qoandoquidem  ratio  facra. 
mcntieftanncxa  matrimonlo  deiurcdi- 
oino.  ratio  autcm  voti  ordini ,  nonnifi  dc 
iure  EccIefiafKco .  Sed  contra ,  quia  ad 
validitatemvoti  fufficit  libcttas  incaufa 
cuia  ibluin  requicatux  volunus  cius ,  «|ui 


tali  voto  adftringitu  r,eum  crcnim  hic  vo« 
lucrit  prifiripilc  r^on  y<o^cfl  tion  vcllr  id, 
quodeidem  aiineSitur ;  ad  validitatcm 
aiitem  lacramcnci  non  fufficit  iibertaiin 
caufa,COmctenim  mi:nt>cr  nom-Tat  prr- 
cis4  inperfona  propria  ,  frd  ur  miniftcr 
Deid«i>etappUcarc  fuamtntenttonemad 
normam  intcntioni^  ciufdem  Dei.vt  cau- 
fr  principili; .  Dcusautcra  fuadona  re- 
filienti  non  confert ,  adeoque  Dic» 
etiampbteft ,  qood  in  primo  eafu  dc  fu- 
feeptioneofdinisfubdiaconatuscum  ex« 
clofione  pofitiua  qnoad  intcntionem  voti 
ca(Htatisfitpofita  fufficienter  libertasad 
principale  ,  qtiod  fecura  trahit  confe- 
qucn^,  &mlnus  princlpale ,  in  fufceptio- 
nevero^ieiiconfedionematrimonij  defi* 
cfc^  ■Intenttone  quoad  (kcramentom 
dfficut  ctiam  efrenrialiterintcmio  quo- 
ad  contradura ,  cum  ex  vipr«(eQti$  iufti- 
tivexdfnina  ordinaiMMBiM*ctrhoUcdtt 
indinifibilitcr  ratio  (inortmetui  imbib:\tMr 
in  raiione  contra6ta^^4n!iccuer(a,ficque 
libehas  qmfid^^otttiir^  quid  cofife»^ 
qUehs,  quoJ  tr.ihl-ur  ab  antcrcdcntivo- 
lito,  imcnti?  autem  quoad  facramcntum 
non  eft  qbid  'cbrireqac^  Cum  «que  pri- 
mo,  &in.'i  iiribilitcr  afficl:<t,  tam  fatra- 
mentum,  quim  contra^tum,  adeoquedc* 
ficiens  qnoad  vnum,nontrahiturab  al« 
tero. 

'  Secundaparsetiameuincitur .  Impof- 
fibileeft.  quod  matrimonium  fubnn^vt  in 
rationcronrra^lus  dcficicntc  confcnfuad 
ea,  qu«  funt  dc  fubftanti^  eiiifdcmcon- 
tra^us,  qio  rarionedoruimus  itm.  ^.fik' 
tit.  ContrailHt  XIV.  dt  fponfal-  f.  Prtnot.^,- 
/tcl  9.num.  ^i.,  quod  conditiones  contni- 
rir  fgbftantir  matrimom),  fioe  fuerint 
turpes ,  fiue  honcflr  fcmpcr  irritent  ma- 
triraoni  tm  non  ex  alio,  nifiquia  per  iilas 
toUitur  codenfits  aeceflaiios  ad  f  tbftan- 
tiam  eiti(()emcontrai3ui,cumiepngnans 
iTr,  quod  quis  affentiatur  contra&ui  ,8e 
di  Tcnt  iatur  ab  ijs ,  quv  funt  de  fubfhuitia 
eiu((lcm,ccteroquiaffaitireturiimnl,  8c 
dllfenilfettn'  fbbfbm!»  elofSlem .  fcd  po- 
fiiivc  difscntlcndo  per  voluntatem  con- 
trariam ,  &exprenam  rationifacramenti 
pofitiui  dHT^tffeturfiibfhintis  mattimo* 
ntj.crgo^^c  Minor  pr»batur,  quia  cX 
diuitu  difpenfaiione  infbtu  legisEuan- 
gelicar.rstio  (iKnimcnti  eA  d^ntiaUtcc 
imbibita  In  ratioBC  OOHCtaiftllS  i  fleicOOt 
tri.  crgo  &c. 

Dicesprloid,  mstfioioniura  indepea* 
dcntcr  iquacunquc  dluina  difpofitione_, 
cflhomiRi  naturale,  cxquopleri«i;  DD. 
a*rerunT,quod  fiicritinfVituium  afolo  furc 
naturr  ,  abfqucdiuina  voluntate  '^••,'^"»^ 
dc  m*irimin.diJp.\.cdp.io.,  quod  etiaro  vi- 
dcntur  innuiire  D.  /tntmfiimtt  Itb.  14.  dt 
Cttiit.  Bti  C4p.7i.  MA^ifftrin^.  dijl.  i6.P^£> 
tik.  a.  dt  /4crttmetu.  ptrt*  11. » dum  dicunt 

futHc 
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fuifseab  Adamo  inftkutum  dum  protulit 
Ula  verhi  .  Hte itmne  »t  tx  •JfihHt  mcit  (fi-e. 
fed  potdl  quts  vcUe  id .  quod  fibi  mtnralc 
eft.  &  ex  iure  naturat  concefsum  abfque 
eo,  quod  velit  ea.  qust  ex  diuina  voiuntate 


Pontifex  poteft  difpenr-rre ;  ex  fuppofitio- 
neigitur.quacx  tali  difpenfationc  adin- 
uiccm  contrahant ,  cum  fidclis  exdiuini 
ordinatione  non  polTit  contrahcte  nili 
/imulefficiatfacramentum.hinc  cft.quod 


«idcm  annccluntur  .ego  &c.  Scd  contri     extalicontraau  refpectu  ipfius  confurgat 


Qmmmmis 
/(  malmr»- 

tr  dtit 

difttdt  « 
i  "tmJu 
*mru  , 


grimd,  quii  raatrimonium  non  dicitur 
omini  nJturale  .quatcnus  i  naturapr*- 
cipiatur  rcfpcdu  cuiufcunquc  ,fcd  qua- 
tenus,  vt  bcne  tiotat  D.Thtmai  in  4^.di/l.i6. 
^HM/t.i.  dirt.i.  cA  ex  inclinatione  naturc 
prouenicnS'»  quii  Hcuti  horaini  inditum 
efti  natura  fe  ipfiim  conferuare  pcr  ci. 
bum  ,  iti  cidcm  inditum  cft  fc  ipfum  pcr 


ratio  fccramcnti ,  quod  quantum  cft  cx  vi 
coiitradus  refultaret  etiamrcfpedualte- 
rius ,  nifi  incapacitas  obfirtcret ,  vnde  nie- 
rito  D.Thomat  tn  ^diff.fg.qnd/I.vnicM  Mrt.i, 
«ipii»«mdicit,quod  quamvisillud  raa- 
triraonium  refpci^u  cathecuracni  non- 
dum  baptizati  noo  fit  facramentum  a<.^a  , 
fit  tamen  potentia  .quatenus  immediati 


/mtramnm. 
imm  mQm  ^ 
tt/frQmta. 
i^ttmmif^ 


ficereinpropuqationefpecici;hjcc  autcra  ac  ftierit  baptizatus  fit  asf^u  poftca  talo 

tianiwinclinatiocompatiturcum  huma-  eidcmque  confcn  graiiam  {acramenta- 

na  libcrtate ,  &  vtiquc  potfft  ex  diujnt-.  lem  ,  atque  ciufdem  opinioiiis  funr  ctiara 

lcge  quoad  modum  rcgulari.vt  talitcr  vci  P^Hdanutin.^.  dif/.  17.  <jM4/t..^.Mn.'},n.t^.i» 

talitcr  fiat , non  alio  motio  ;  fccundo  cx  f»imt.md/mmm .  Argtniinm  in  ^■di/l.^<).qutjt.i. 


prxaftis  falfum  omt  iiio  cft,  quod  matri 
monium  fucrit  inftitutum  abAdamofine 
diuina  voluntate,  cum  Deu:  eflformauerit 
Euam ,  vt  cGct  adiuforlum  fimile  Adamo 
in  oificium  natur'  ,  &  dixerit ,  Ei  sdhtre' 
Itit  vx«ri  fmdt ,  &  ermnt  dmo  im  emrne  vna . 
Qiiod  fi  Adamdixerir .  Hoe  nmncot  exof/l- 
imi  mti ,  dixit  Dco  infpirante ,  &  vcrba-. 


tvt.  l.mdprimum  .  ^erm  ermx  7.  pmri.fptcuii 
mrt.  56.  conei.  1.  ye^mltb.  ^.fmmmt  cmf.  1 15. 
Qiiamobrcm  adca.qui  ex  aducrfo  affe- 
rcDantur.diccndum  cft,  quod  fi-uti  refpe- 
HvL  vtriufque  cft  vnum  nuraero  matrimo- 
nium ,  ita  rcfpedu  vtriufque  fit  vmim  nu* 
mero  facramentum  c.im  difcriminc  ta- 
men  raiione  diucrfitatis  fubieiti ,  quatcnus 


ftiggcrcntc  &c.  Citerum,  fi  quam  vim  eftfacraracntumatturefpedtufidcHs.quii 

habcrct  infbntia  efsct  contra  naturam  ,  &  ai^u  eft  capax,  potentia  rcfpeftu  non  bap* 

omnino  illkitum  voucre  virginitatcm  tizati,  quia  adhuc   non  eftcapax,c«- 

quo  quid  abfurdius?  tenimpofita  capacitateperfufceptioncm 

Dices  fecundo  poft  Ifgem  Euangeli-  baptifmi  ePRcitur  immediate  ,  &  adu 

cam  ex  Poniificia  difpenfatione  poteft  ettam  refpetSu  ipfius  {acramentuin  .  Nec 


contrahimatrimoniura  fidcliscumcathe- 
cumcna.  quod  lamen  cxparte  ncutrius  eft 
£icramcntum  Anoltt  Flerihmt  \.  pitrt.de 
mmirim.  ijmtft.  11.  de  difparitmtt  culims  art.  i. 
Jmb.i.  Hcnrii|uez/*i>.  11  de  mairimonio  e.  2. 
infine,  &  iib.  ii.cdp.i^.nmm.^^.Smnchtz.  iib.t, 
dt  mMirim.difp.Z.num.i.  in  fin. ,  qui  eam  ad- 
ducunt  raiionem  ,quii  raatrimonium  in 


hic  vidco  quoraodo  tueri  fepo(tlt  Sancht'^ 
Aum  tib.  1.  difp. 10.  nmm.6.  auerit  ex  diiiina 
ordinatione  rcfpe^iu'fidclium  infeparabi- 
lem  e&erationem  facramerti  i  rationo 
contradus  ,  8c  i  contra  adeo  vt  non  fub- 
fjftente  ratione  facramenti  iion  fubfilfac 
etiam  ratio  contra(5ttis.&  modo  difp.%.n.z. 
verf  fcd  dicendmmtfl^Aiixtt  quod  fi  ex  Pon- 


*troquc  c oniugc vnrim  eft  numero  facra-  tificis  di^nf itione  fidclis contrahat  cum 
mentum.ficuticft  vnum  numero  matri-     cathccumcno  tencat  contra£tus,  &  taracn 


monium .  crgo  fi  rcfpc^u  cathecumenx 
non  eft  faf  rararmum ,  nec  erit  rcfpeSu 
fidelis ,  ergopotcft  catholicus  poft  lc- 

fcm  Eu.ir,gclicam  vclle  matrimonium , 
:pofi:iv^  noHe  facrameiitum,cum  hcc 
duo  ad  inuiccm  fint  frpatabitia .  Sed  con- 
tri  rcfpondet  Soimt  in  ^M^.  itf.^.iurr/.j.  1« 
jim.  EKhiut  lom  4-  hom.-jj.  di facrMmentiiin 
ca  hypothcfi  quamui^  fit  matriraonium 
re^du  vtriufque,  efse  tamcn  tantunu 
refpcciu  fidcU»  Cicramentum  ,  quii  ipfe 
folus  cft  eiufdem  capax ,  quinimm6  ad- 
dunt ,  quod  poftca,  quando  cathecurae- 
nus  baptizatur  refultat  ctiam  ex  partt* 
eiufdcmfacramentum  ,quod  ipfi  gratiam 
confer:  5  ncc  incongrua  fane  ratione  hoc 
(laiuunt,  quandoquidcm  non  eft  rcpu- 
gnan^dc  iure  natutJr.quod  fideliscumj 
tion  baptizato  contrahat  ,fed  tantum  dc 
itire  EccIefiafHcoprout  colligitur  tx  eon- 
T»lium  3.  eap.  13.  ctrci  quod  propterei 


rcfpc<ftu  ncJtrius  tcncat  facramentum  , 
Sircfpetlu  fidelisde  iure  diuino  eft  infe- 
parabilis  ratio  facramenti  i  rationccon- 
traiius ,  quoroodo  modo  poteft  fubfiftere 
vis  coiitra>aos ,  fi  refpeftu  ipfius  deficit 
ratio  facramcnti?  Ccnc  Pontificis  difpcn- 
fationcquit  abro^are  iuridiuino.  Quod 
fi  dicas  diuinam  ordinationem  refpicere 
folummodo  comradtum  matrimonialem, 
quandocft  intcr  vtrumquc  fidclcm  ,non 
autcra  quand6  tnterfidelera.&infidelcm ; 
ftatim  impiign.iberis,  quii  ius  diuinum 
indefinite  rcfpicit  quofcunque  fidcles,  rcf- 
vc&u  quorum  non  vult  contraSum  finc 
lacramcnto,  &  fidclis  quicunqt!c  ille  fit 
dcbet  iuxta  modum  i  Chrifto  przfctip- 
tum  contrahcre,  &quamuisChriftus  non 
prohibeat  fidclcm  cum  infidcli  nondum 
oaptizato  contrahere ,  non  proptcrci  exi- 
niit  fide!em  ab  ijs,qux  ciica  fidclcs  ipfc 
ordtnaucrat*  . 


fidilis  ift 
imdiffilftbi- 
tu»t  »0» , 
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9iri/li»iur 
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ContraQus  XV.  1 


Vrgebli  de  ixuone  mauimonij  qua 
facramcntum  <ft  ,  cft  indifjolubilitas , 
liicquc  cft  ciufdcm  przcipuus  eftectiT  , 
quandoquidcm  ante  clcuatioucmcontra- 
£t\is  di(solucbatULi  >  fcd  macrimoniunu 
contiadum  cx  Pontificia  difpen&iiono 
irJtcr  tidclera,  fic  caihccumenam  non  bap- 
lizacum  vtiquc  eft  IbLibtlccum  cathc 
cumcna  ip(a  polTu  rcfilirc ,  ius  etcniau 
Cicr.imenti  ip(am  non  affidt ,  ergo  noru 
eftpropricfacramentum ,  vbictcnim  non 
cft  cHcdus  formalis  ,&  pr(^rius  caufx, 
nec  poten:  efse  cadcra  cauCi;  ncc  potcft 
dici,quod{;t  foliibilicas  tantum rcipc<Ctu 
infidclis,  non  rcfpc.9u  fidcUs  ,noa  poteft  • 
inquam  ,dici ,  quiicumfit  duorum  vin- 
culum,fi  foluiiur  cxparte  viiiusfoluitur 
ctiam  ex  panc  alierius .  Scd  contri  fef- 
pondeo ,  quod  ficuti  in  ea  hypothefi  reC' 
fc&a  fidclis  cft  &cramcntum  adu  ,  &  rcf- 
pc^u  non  baptizati  iion  nifi  poicntu ,  iti 
refpc^  primi  fit  indi£solubilit.is  a£tii,  rcf- 
pedu  iTro  fccundi  nonnifi  potentia ,  vndc 
non  renucrem  concederc  ,  quod  ficathe- 
cumcna  nondum  b.iptizata  rccedcrrt  i 
contradu.ridclis  adhtic  vinculo  coniugili 
fcmaneret  obligatus.  nec  po&et  altcri 
niii  poflobitum  primr  nubcre .  H*c  pro- 
ceduntdciiifolubiutatc,  qu.itcnusproue- 
*it  ex  vi  Ikciatnenti ;  czteiiun  przfcin- 
dendo  etiam  ab  eodem  quoquo  modo 
cfsci  infolubiliias  rcfjjcftu  cathccumcnx  , 
&c  infidclis,  quand^uidem  dc  iurc  etiam 
naturafi  diuino.licet  non  iti  ftriftohrc 
infolubilitas  confurgit  D.TbomAs  in  ■\.dift' 
^j^ut/}.zutrt.i.iii  corpore  BcUnrminm  lik.  u 
dt  matrimon.fdp..^.  paul»  poft  principinm  , 
Jittnnjnez.  itb,  ll.  dt  nMirima.  e-  8.  wmw-  i. 
LirnMMtikM  i^./i^ortA  V4rbd,^ui  refpon- 
dtns  Mt,Abnltnfu  ted-e.ij.Matihti  gMj{//.45» 
Sotus  in  4.  dift.  »7.  <ja»n.\.itn-^vtrf  vndt  id  . 
iffam  i  vtidc  mctitd  Conctl.Trident  fejj-i^. 
iLe  mntrtmon.  in  prineip.  habet  AlAtrimoiiii  ^ 
ferpetuum ,  iudijfolubiiemijue  ntxum  primm., 
hum^ni itniris  ^artni  diuini  fpiriif^s  vftrw 
Uus pronunciaHit  cum  dtxtt .  ti«c  nunc  »j  ex 
«ffibmi  meit,  bocque  maxim^  conueiiit 
fobolis  cducaiioni,  fictcuimfxmina  nunc 
vni ,  nunc  alij  nubcrct  inccrta  prolcs  lu- 
fcerctur ,  mal^que  cducarctur ,  quod  iuri 
lUturz  vidctur  quodamodo  adueifari . 

Vrgcbis  vltcrius  ,fi  hzc  quz  di(.utitur 
de  indiisolubiliiate  iurc  nacurali  diuino 
vcriticarentur  ,  non  pofsct  dici  ,  quod 
rationc  cleuationis  matriinonii  pofl  le- 
gcm  euangdicam  ad  cfsc  &cramenti 
acquificiit  '  lubilitatem  ,  quaofu 
prius  non  h  contra  fupcrius  dicta, 

quaiid5quidrm  illani  haberct  ,antcquatn 
elcuarctur  ad  idcm  ef  c  facramenti  ,ergo 
flfc.  Scd  contri  primo ,  quia  per  lcgcm 
cuangclicam  fpcctalitcr  inJucitur  indifso- 
lubilitas.quatcnustolluntur  libelli  rcpu- 
dioruiD,  <^ui  in  lcgc  mofaicapcinii(ri  ciani 


Dcuteron.  14.  Si  Mcetperiilumi  vxtrem , 
Labuerit  tdin ,  &  noti  luuenirit  grjuium  anie 
oculoi  tiiis preptitr  ttii^u4M  ftditatan  Jcnbtt 
libtlUm  repudif,  &  dahit  tn  manu  tlliut , 
dimitttt  eam  de  munufu^»,  &  M.dachiz  a. 
Cum  odio  habuerit  dimtitt  dixit  Dominus 
Deus  ijratl ,  quod  muliietiam  cxtendunt 
ad  lcgcm  Gcniilium .  fecundum  quam^ 
afserunt  permifsum  cfse  rtpudium^tw- 
Jen/ii  cMp.  19.  Maithti  quAS.  7^. ;  (ccundo , 
quii  maior  infolubilius  compctic  matri-> 
mooio  cx  co,  quod  eA  Gcnuneucum, 
quam  cx  co ,  quod  fit  contradus  ciuilis 
in  officium  unutx  Catechifmut  Pr^y.ad 
Paroebts  tii.  de  matrimini»  iam  vtri ,  vbi 
fic  lcgitur  .  Quainuit  mMTua»ni» ,  ij.t-iteiii4t 
naiura  eftojjiciuu*  c»nueniat,vi  dijjoJtiino^ 
ptffit  ,  eatnen  td  mAMime  ftt ,  tjuattimi  ift 
facratiteaium  ,  quod  cciamcoiihriTiaiur  cX 
co,quod  habccur  incap,^uani»  dediu»rt^i, 
vbi  InoocQtuius  IIL  habet  mMtrimoniunu 
fidtlium ejft  infelubiii,  ^aia facraminium  t/f , 
Sc  c  conucrto  lubctur  t-^^./i^.iS.^^.  i.,quod 
matTimtuiifiM  inftdtlium  no»  Jit  TMum ,  & 
omaino  indijfolubile  ,  (fnia  n»n  ift  JacrMintn- 
tnm.  VbivcroconfiAat  hzc  maior  indif- 
foiubillcas  ,quz  oriiur  iationcfaciai>)eMti 
di».i  poic.1  ptimu  confiftcrc  ineo,quod 
matiituoiuum  iidelium,  fiRicritconfum- 
roaium,  non  potTit  difsolui ,  nec  pcr  Reli- 
gionis  profcitioncm  ,  matiimonium  aii- 
tcni  inhdelium  difiolui  potcrat ,  & poteft 
pcr  al  tciius  conucrftonem .  Sccuudo  in  eo, 
quod  mox  innucbamus  ,quia  perlcgcm 
Euangelicam  tollitur  libcllus  repudij,q(U 
antcccdcnterpeimitrebatur. 


fui  kvnmm» 
latrmmtutt 


P  R  .fi  N  O  T  I  O  III. 

NonnuUx  controucrft»  circi  Indifiolu- 

biiitatem  matiimonii  invtiaq;  lcge 
.   .  .  £ulicet  naturz  lapCz,  & 
Euang^lic^. 

SVMMAKIVM. 

IniiffolubtlitMS  inirr  inftdtlei  proutnit 

iurt  nMiurati  diuitt»,  l. 
IndiffoluhtlitMi p»ft  leitm  tuanfelieMm  frilik 

fumptMinttlltgiturdt  matttmoni»  c»nfunt' 

mato  ,&  eft  ix  fraetpio  pofitiu»  Chrifti 

D»mini .  2. 
IndijJtUbtlitMt  ftriQM  proutnit  ex  to  ,^u»d 

fit  ordinaium  ad  rtprafentandamvmoaem 

Chritii  eum  EcelefiM  per  carnem  affump^ 

tam  ,  3. 

/tf  ftaiu  legit  fcripia  «rat  ptrmiffus  ttbeltut 
repudif ,  cr  iicititt  ex  difpenfMitone  diutna  . 
uum.  4. 

Libtltus  repudi)  inter  Gentites  null»  mod9 
fuit  itcitui ,  nee  \pofltiue permiftHt .  5, 
iilH»  tuanitUeMm  ti»M  Mmpitut  iieim' 
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CoBtro  ■ 
■effi*(Cir. 
(a  lodifio 
'ubiliratem 

0)J. 


*^tltm  th  edHfAm  fertnctiiitnit  paf!  hgrmj 
tuM^lteam  m»n  licet  ditmittrrt  vx*rtm  > 
t^"  alidm  dHcere ,  C  ^n*re ,  ?• 
Cofird^:  m^.rinianio  inttr  infiieltt,  JjittiHt 
ityeU»  TtpHdtj  ,fi fefuiitnt  Mlieri  uupftru, 
■  dr  peflea  coniierfut  futrii  etd  fiJem  ntm 
f9!tfi  ferm»nere  eumftfiindj  ,fed  redirt 
drhet  sd  primam ,  8. 
T.iiei\'i^t  ,fi  prims  Ve/it  etnverii ,  Vel  CthM- 

kiiJtre  fineiriufiuerenttrii ,  9. 
S»  p»ni>helium  repudij ,      p*P  conutrfitnem 
md  fidtm  repudisat  ipterpillauerii  infidt' 
iem,Mn  velii  eonutrti ,  vtl  iidhitare  fin* 
ir*\H'i4  ere/iiorit ,     hic  rtnuerit .  (^rtpu- 
■.dimui  utium  fidelem  duxent ,  tjMuntumvii 
repudiatA  cotuerfufuirit  ud  fidem,&  vetit 
cum  i/i«  h.ilntjre,  uon  tenetur  tti  ipfum 
rtdift,  10. 
Btium priefi retuiiunt  eonuerfut *i fidem.fi 
slter  inrtrpe!/stui  rinuerit  ud  fidem  con- 
Merti,vei efh*bituri  fiitt  iniuriucreutorii, 
trunfire  ud  uliu  viiu  ,  tjatinuii  rtpudiMta 
*ntieidtnttr  ud  lAltm  trunfiiwn  conuerf/% 
fuerit.  n. 
/ nfidfiit,4jiiipriiii<im  c»niH»im  r!pitdiaHit,& 
fol/eAduxit  feeund4mj&  deinde  ctnutr- 
/ut efiad fideminterptllaiu primi,un  ve- 
^netnnertiMel  hahiture  fine  iniuriu  creu- 
ioritpotefl  non  tnttrpe/luta  fecunda  i*an- 
fire  ad  a/iavoia  eHtu  fide/i-  11. 
S«iellij)e  ettamfi conirahent  (teundum  matri' 
tuonium  fuerit  igntrut  irriiationii  iibelii 
repuJij .  i^. 
Si  infidtin  coniraSo  natrimouio  eum  a/io  in- 
^Kji^tli,  eidem^ue  dato  /ibe//o  repudij  in  fta» 
<v  tuinfilelii.tiis  ada/iat  nupiiai  tranfierit 
tf  tnutnitChriflo  Domtno  anieirriiaiam  /c' 
it  £tm  repudif  obtigaretur  eadtm  /tgt  irrnaia 
eidpermantndum  enm  ftcunda  ,  filuc  vo- 
/uijfii /li  fdein  couHerii  ,  14. 
Summut  Penitfix  poitfi  di^perf*re  ex /egiti- 
tna  caufa  tn  matrimonio  rato,  vt  dijjoiua' 
lur.  if. 

fontifex  eiiam  poitfi  ex  /e^iiimacaufa  dif- 
peafart  in  mairimonio  cofi/nmi/iaio  infiie- 
iiHm,^uandt  eonueTtuntur  ad  fidein  ,  16. 

QVoniam  in  prjrce<JcnTibri5  fermo 
incidit  dc  indif.oUibilitatr  minus 
fttifb  in  Patu  naturx  ifcii  intrr 
}n(idcIcs,&dcca.Aiidiior{  iurcfumpta  in 
llatu  lcgis  Euangclic* ,  icti  intcr  ridclcs , 
rr  aJibi  tcJicamur  hac  dcrcapcrc,&con- 
iiin&.-i  fi:iungcre,placrt  hic  C35  omncs 
rfiflRciiltatcs  ,  qui  ad  ipfam  periincrt., 
poisunr,  pcrftfingcrc ;  &  primo  in.^uirc- 
xnus  ,  vnden.im  hxc  indif.olubiiiias  inj 
ftaru  narurr,fcu  interinfidc'es  proiicniat , 
an  cx  iurc  natur»  rii^orosc  fumpto  ,  an.* 
vericjcordinaiionc  diuina  •  9rcund6  ,.-»n 
(brida  illa  indif  olubilitns  ,deqiia  fupia , 
in  l-«;c  f  uan^clita  proticniat  rxdiuii>aj 
CtuiiUPonunioidioauonc  ui  oidiiic  aU 


matrimotmiin  r»rum  prTcisc ,  »n  ver^, 
duroiaxat  ad  cnitfummatum ,  &  fi  in  ordi' 
nc  ad  hoctanium,  ex  quo  hoc  proucni.it? 
Tertio.quoroodo  in  futu  n.iiurr  lapfe 
antc  l-cm  ruanjs^cHt  am  rohxrcrctcum 
im!if$©lufc>iHtatr  il!c  lihclUiy  rcp'idii,fiti 
an  illc  JPq!i4  congriirrrt  hjrbrjri?,ac  gcntt^ 
Jilu^ .  Q;iart6,?n  pofHrgrm  Euanscli^. 
cam  arquc  libcllu"  rrr>U'lij  fi-  intrrdidui 
cathoHf  is,ach»brri-,&  geniilibus.Qiiin- 
to,  .in  intcrinfif|rIf;y,fifontiqcrir'i^clliu 
repudij .  &  rrpudi  ifii."!,  vcl  rrpudi  m»  aUc- 
rinupferit,  &  fo^ra  aUcr  iUorum  con- 
Hcrfus  fucrit  ad  fidrm.&  bspt /.atus,re- 
rcatur  prrmanrrc  cum  fecin  lo  coniu- 
ge.an  vcro  rcdirc  sdp  imum  ,fiueillc^t 
confenfcrit ,  fiue  non  .  '^exti  ,:tn  po^  Ie- 
eem  cnanscIicampofTit  Rom.in  is  Ponti- 
rex  difpcnfirr  quoid  indifolubilitatcm  ia 
matrimonio  rato;  fi  \\V  fiirilia* 

A'Trrri)T.  Indii^o^-ibilirns  in  ftatu  n*- 
ttiri,  frtiintcr  infidcles ,  refpeSu  quorum 
non  militat  ratiofacr.imcnTi,  qMrcunqtie 
iil.i  fir ,  proiicpir  cx  iure  narurali  diuino 
D.  Tbom.tt  in  4  diS.i^.^u.i.  artj'in  corfore, 
Jteiiarminus  iih.  I.  dt  m  etrrm.  cap  4.  Htnri- 
^Htx.lib.i  \  dt  mairim  cip.^.num.i.  Abuttu- 
fii  Aftltthti  19.  ^«.4^.  Sotut  in  4  difi.ll.  if.l. 
art.j^  vtif.vnde  id  ipfum  Couruuiai  4.  deeret. 
a  par.e.f.  Cordubalib.  t.  ^uafiionartf^.i^, 
f,.i.optnie  Gutieref.  /ib.i.tftj-canon.c.  1 1.um.X^, 
Scd ,  antcquam  proccdim  ad  proba'io- 
nem  afertionis,  fuppono  mntrirr.onio 
lcqi:imc  confc(9o  inr^^e  ,  quoquoir.od6 
iinlifLoIubilita^cm  indrprndenicr  a  lcge 
enan^eTira ,  quod  prTripnc  co'Ii|»itur  cx 
i!!o  Chfi^H  Matihri  i9.,dum  dixit .  QuO' 
Kiain  Moyfei  ad  duriiitm  eordis  veftri  per.m 
m<fit  vobii  d<mitiert  vxoret  vefirai ,  ab  tniiiu 
auiemnon  [hv  fie  ,\\\m  cx  illo  Grncfi  1. 
Quamobrem  rttm^utt  homo  &e. .  &  adhart- 
bit  vxort  fua  ,  &  trunt  duo  in  earnt  vna  ,  & 
quidem  hoc  cong  uit  namrr  contradtis  , 
q'ii  ordinntur  ad  educnndam  fobolrra, 
quod commodc ficri  nonpo:cn,nii'i  ex  fe 
cfrnt  infoUibili^  ,fi  cnim  f«mina  modo 
vni ,  modo  altcri  nubar  foholcs  cGcnc 
interta,  &  malc  cducarctur.  Quo  fj^ 
pofito  • 

Probatur  per  exclufionem  citeranim 
opiiiiomtra  ;  non  cnim  proucnitc  potcll 
exi  irc  naturr  (inixi  fump:o,  nec  ex  iure 
pofitiuo  diuino,nec  cx  iure  pcrcisc  b'Cp 
clefia^^ito  ,crgo  dcbet  pro  icnircex  lurc 
ratur.ili  cfmi  o  .  Aiueccdens  quoad  pii- 
mam  partcm  fic  euincit  ur.quii  ius  nat urj 
i\x'\^c  {•imptum  lcraper  remnnrt  immu- 
ia:um.nrc  variavur  ratione  diLictCirum 
rcgiouum  ,ncc  ratione  diucrfiiaiis  tcm- 
t>orum,cum  fcmpcr  fit  vnum,  H  idem; 
noc  aft^mvcriarari  non  poteft  fiippofita 
pcrminTionr  rcpudii ,  f<  leee,quod  quandd 
«latrimonium  cftconiraaum  in  inndeli« 
utc«  &  aiic£PoAf>  coQUctfus  ad  fideoq 
•:   •  ,  .  •  ««ho- 
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ContraQus  XV/  \ 


Tc  diuia<> 


Nec  ex  10- 
re  ecdcfif 
fitce. 


f  atolicam  poflic  JilTolui .  Secuad6 ,  quii 
ius  naturz  ftriSc  fumpram  «quc  omai- 
bus  jaaotefcit ,  quia  ab  ipla  nacura  omni- 
buseft  indituni.  Quomodo  aoccmdici 
potcft  innotcfcerc ,  dum  penf.ffimis  iuris 
patoralis  inu<nigatoribus  igQOtumerar, 
dum  srbitrabaarur  licicuni  cltet  rcpu- 
dium,vtde  Romanis  t(f>atur  Plut4rehi$t 
inprtbUmAt  c,  ij.,  ^  jitci^tmi  l.  Itftt  f.  di 
wbtTHm  fiinifi€4i  f  Quomoci.o  tot  inris 
periti,c?rccroqui  rapicntiffimi  hOc  igno« 
rabanc,duon anruebant  diflolubilicacem 
exmalcis  caufis  ?  vt  conflar  <v  /.m.c^ /W. 
^.dt  diittrt.,  (^l.  ^fuid^Hid  j}.  d*  daodt.  initr 
vir,c^  vxor  .Qixomoio  l^ifcipuli  £>omi- 
ni  audientcs  Chriftum  Dciminum  diccc- 
cem  Mitthzil^.,  qni  dimijfna  dmxit  a4* 
fk4tttr  fcandalizati  (uoc  dicenccs,  fiiimt/l 
nen  expedit  nubere  ?  Ccrti,  li  naturs  lumi- 
oe  hocQOCum  futflet,  iiQn  admirati  fiiir» 
fcfic. 

Probitnr  idem  antecedeos  qaoadfe- 
cuodam  partem  ,quii  aliud  in  facris  pa- 
ginis  noa  eft  afTgnabile  ios ,  qaod  poffSc 
hoc  ioferrc ,  nifi  illad  ©encfis:.  Pr§pttr 
tiMne  reliticjtttt  ttmt  P^irim ,  ^  Mittrem-. 
Ju*m  ,     4dhtrtbit  mmri  fu4 ,  «r  trnnt  dt 
#iif4r»»«iM,qiibus  vcrbis  cxpoficis  Chri- 
ilus  Oominus  fubdit.  Qnit  ht*i  ttninn- 
xii  btmi  nin  ftpHrti ,  fcd  cx  hoc  rextu  po- 
iius  eBincitur  ,  quod  antcccdcnter  non 
fucrit  prcceptum  dniinum  pofitiuuRL^, 
^oaudoqnidem  ChriAus  de  neuo  oon 
praecepiflec  illam  iadifrolubiiitaccm.n  an- 
tecedeocer  de  iare  diuioo  poficiuo  fuilfec 
prscepta ,  crgo  8cc.  Oeiadc  per  illa  verbt 
iion  inaporrator  prxcepcum  pefitiaam 
fimplicicer  famptum ,  fed  pratctsc  indi  ca- 
tur,  quid  efTct  faft uru j  homo  per  coniua- 
fftiooero  com  fatmina.&  hoc  petius  infcre 
natBralemi  incliaactoiieniofcrcntera  nec 
iut  naturr  prxcisi  ,  ncc  fimplicirer  prat- 
ceptum  diuinuai ,  fed  quodAmodo  qoid 
tnediom ,  nempe  ius  naturale  dtuino  m , 

Probatur  quotd  tertiam  partcm.  qaia 
ancccedeacer  adlegcm  Euangclicam  ,& 
perconfeqoeostocc  quodcunqae  ius  Ec- 
clcfiafticum  vrgebat  qaoquomodo  ius 
indiflblubilitatis.  SecunJo,  quia  lus  Ec- 
clcfiafticum  non  afficit  iofidelcs  ,  qaos  ta- 
meo  quoquo  modo  afficit  indinokibili- 
tas,  crgo  ooa  proucnit  prrcifc  ex  iure  Ec- 
clcfiaftico,  ergo  per  cxclufioncm  cuiaf- 
cuaqucalteriusiuris  cxprcfsc  dedacitur, 
haoc  indi(rolubilitatcm  proucnireexiurc 
paturali  diuino . 

Confirmacor ,  quia  maior  indilTolubili- 
tts  competic  matrimonio,  quafacramen- 
lum  cft,quam  quo  centtattus  ciuilisefl 
in  ofGcium  tantum  oaturz  MMiifter  1*4. 
din.  51.  e.X.,  &  2.  D.  Aniuflinui  rtUini  in  e. 
imnt  iintfui  17.  ^m.  a.,  i.  dtnupiiji,  & 

eincMfijttntis  e.to.,  ^ltli.dt  hin.tinimi.e.-j. 
naiortaccm  indiflolubiliias  fuppooitia- 


dinolubihcatcm  pofittui  ,  qula  comptrt- 
ciuum  lupponit  fuum  p^fiiiuum  ,  crgo, 
cum  hxc  indr'olubilicas  poiiciua  fit  iiui 
ofRciom  nature  noa  potcit  eHc,  ntti  i  iure 
quodamodo  naturali  jiuino. 

AfTcrcioII.  Scrii^a  ilia  indifiolobilitas 
poft  legem  Euangclicam  intclligicur  de 
matrimonio  confummaco ,  &  proaenic  ex 
prrccpto  pofitiuo  Chrilit  0'»mini  ytit- 
xnnderll!.  c.expmktiii  de  emmerf.  nniu^. 
in  fin.  D.  Thim4i  in  4  diff.  4VfM.  i.UTi.i.md 
fteundMm.Puutui  Bufiinfit  Mnitkdi  19.  md- 
dii.X.  MttinM  tili.^-di/4trir.  kiminnm  nnti- 
»tnti4  e.i^.f^truCrux  ftsundupArti  fpteuli 
nri.ii. 

Ratio  primx  parcis  ex  eo  deducitnr 
prirao  ,  quod  po(\  lcgcm  Euaageltcam, 
perquam  centraSus  matrimonialis  cle- 
uatus  efi  ad  fupcrcmineatiam  facramen- 
ri,adhuclicitumc(t  illud  difiolucra  per 
ingrcrtum,&  profclTionem  in  Rcligioncm, 
fi  nondum  fueric  confummacum ,  ergo 
Anda  illa  indilTolubiliras  non  compctit 
marrimoniorato,  fed  confammaio .  5c. 
cundd,  quia  illa  vcrba  Chnfti  Domini 
Matthzi  19.         Dtui  eonmntit,inminim 
/</>4r«/,  latclligenda  lant  de  macrimonio 
confummato,  prout  explicat  D.  Grt^irimt 
Pupu  rtluiui  inc.fitnt,  iiHidicunt20.^u.z. 
pcr  illaverba  Snut ,  ijui  diemni  Xetiiiint 
C4uf4  einnuhi^  dekrrt  dtfitui .  lex  inmen  tU- 
uin4prihtl>mi,cum'jerii4t  ptr  ftdtc4i,  ii^t 
Dt»i  einimnxu,  himi  mn  ftpmrit  ,  qued 
etiam  cuinci  potcll  ex  eo ,  qaod  Chriftus 
Dominus  in  illo  tcxtu  pr«miferat  ilta  ver'- 
ba.     irumt  tUto  tn  CHrni ««« ,  quod  vtiqut 
habcri  non  pote(l,ntfi  per  confummario- 
ncm  ,  &po(tei  fubiooxit  ^ii  Demi 
iunxii,himi  uin fipgrtt .  Nequc  obeife  po- 
te(t,  (ialTerarurcumSotovcrba  iltaChri- 
fti  Oomiai         Diui  einiunxii  8tc.  rcfer- 
ri  ad  illa  vcrba  Adami  Gcncleos  a.  W«* 
HHHc  II IX  ifihufmtii,  qux  vtique  protulic 
tutc  coafummatiOaciM,  ficque  importari 
indinolubilicatcm  quoad  matrimoniam 
racum  ,  vet  «erba  iUa  CbriQi  Doaitoi  per 
Nicolaom  Pomificem  iHe.fcripfiii^.fH.i. 
rxplictri  inordinc  ad  mattimoniumra- 
tom  prrcis^,dum  dixir  Lieti  fcriptum  fu, 
Qnfi  Dtni  einiHnxii,li»mi  hih  ftpnrti,  Otmi 
tumtn ,     nin  ittmi  ftp^rut ,  tjHHnii  diniHi 
4mirii  iHiuitm  tx  cinjenfu  Hiriujfut  f 
HMirimimH  diffiluHniHr  ifi  RiliiiiHtm  ,  cx 
quibosverbts  cxprclse  comjcitur,  quo4 
Pontifcx  rcferat  illa  vcrba  Chriftt  Dotoi- 
01  ad  matrimaoium  ratum  .  Non.  m- 
qaam,obe(re  poreft  ;  nonprimum,  quia, 
quancumvis  Adam  illa  vcrba  protulcric 
aote  macrimonium  coufummatua),verba 
MmenChrifli  oon  rcfcruocor  ad  illa  pra 
illoftatu  ,quaceoos  proillo  coaltitucrcc 
iadi(rolabilttateni ,  fcd  ad  illa,  ptooc  pe- 
ftci  erant  cooiungcoda  cum  t&a  con- 
fumcnauoais,  &  propcerci  pr  ius  prcmUic 
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illa  terba  Erant  dnt  in  cMrne  vns  ,  Sc  po- 
ftcatubiuntit  prjrceptum  indfrtblubilita- 
pi  .ilmor  Dtus  coniunxit,  homo  utn  fiparit, 
fcilicct  poftquam  faai  fucrin:  viu  caro, 
qaod  Ttiqac  habcri  nonpoteft,  nifiper 
confummationem.  Non  fecundum,quia 
«verbis  eiufdcm  textus  apertc  colligi- 
^ur.Poatificcm  ibi  loqui  de  matrimonio 
fonfammaco;  dumcnimdicit  tixctnfin- 
fitvtrittpine ttniu9ii,czn<s  inJicatconfum- 
l!i«ionem ,  q jandoquidcm  antc  illam  cx 
«Onfcufa  rnius  dHmtaxac  pcr  ingrefTum 
JpRcligioaera  potcft  difsolui,  £i  re  vera 
i^i  Poatifcx  loqucbatur  dc  macrimo- 
•io  confummato  Lotacij  Rcgis.&Rcgi- 
tae . 

Ratlo  fccundae  partis  cx  codcducitur, 
^oiamatrimonium,quantumvis  confum- 
iwttjm.de  iure  n.uurar  non  habct  hanc 
oraDimo^am  iodinolubilitatcm,  quamvis 
hocfitvaldc  confonom  natur*  eiufdcm, 
nam  in  primis  nil  noni  Chriftus  Oominus 
quoad  indiffoliibilitatcm  cootuJjflctma- 
trimonio ,  fi  hoc  dc  iurc  nacutz  liabuiirec 
hanciodi(ToIubiIitatcm  ftriacacceptam; 
deindc  matrimooium,qua  talc  eft.quai»- 
tamvisconrummatum"non  habcc  fuaptc 
uatura  cxprimcre  indiablufailcro  vnio- 
pem  Chrifti  cum  Ecdcfia ,  fcd  tantum  ex 
inftiiutione  ciurdcm  Chrifti,  ergocxin- 
ftituiioac  Chrifti  Z>omini,  eiufqueprx- 
cepto  pofitioo  imporcacoper  illaverba, 
Qlf'  Deni  ctniunxit^hemo  non fi^trtt,  illa 
iolcparabilitcr  ftrida  ,  &  omnimoJa  con- 
ftirgic,&per  hoc  coofirmantur  ea  ,  qur 
fupra  diaa  func,  nempe  iurolubilitatcm 
proucn  rc  ex  vi  facramcnti ,  quod  tameo 
non  intclligcndom  cft  quomodocunque, 
fed  ft  reprxfeocac  voioocai  mfolubilcm 
Chrifticum  £cclefia . 

AfTcrtioIII.  Hic  omnimodamdidolu- 
Btlitas,  quxcompetic  matrimoniocon- 
fummaro  poft  inrtitotjoncm  Chrifti.po- 
tiffiaiun»  prouenic  ex  figaificatione ,  quo 
Chriftuj  itlud  eleuauic  uon  roIumadcTc 
Hlcramcnci ,  (edad  maoifeftandam  vnio- 
nem  inJiflolubilem  eiufdcm  cum  Eccle- 
fia  pcr  carncm  alTumpcani  .  Ita  colligo 
exprefsc  tx  Sunelii\^li(f.  i.  de  mdirinn>»lo 
difp.i^.nM.-j.,  i  quo  uon  di(Tentiu.ic  D.TV,*- 
mAi  in  ^.difl.  4j.  eju,  j.  <r/.  i.  Md  ficmndnm 
Abmltnfii  e.  i8.  M^tihtitim.^'^.  sdfeeitndHi» 
f^trMcrnx  fieitndj  pArt.fptcHlmri.  ig.  D,x\ 
ptr  c^rntm  aJfumpiAM  ,  quandoquidcm  do- 

filicemvnioacm  laucnio  ChrifticumEc- 
efia,3lterampcr  gratiam,  cui  correfpon- 
decquoad  fi^nifi^ationcm  matrimonium 
ratom.cum  hoc  fit  figoraillius,  atficoti 
haceft  aliqiio  cafu  folubilcputa  pcr  in- 
grcffunj  in  Rcligioncm  alicuius  cx  cou- 
trahtntibus,  vclctiam  in  multorum  feu- 
tentia  per  Pontificis  di  fpenrationcro  ,  ita, 
&vnio  talisChnfti  cum  Ecccfia  folubilis 
eft  p:r  pcccatUoj  fciliccc  Ixihalc  ,  pcr 


I 


(If 


quod  definit  dTc  mexiftentia  Chrifti  ttu 
aoima  pcr  gratiam ;  altcram  pcrcarncni 
alTumpiam,  cui  corrclpoodct  lo  figoifica» 
Cione  matrimoaiumconrummatum,&  (v> 
cuti  vnio  hyportatica  thnftitum  carnc, 
pcr  quam  luugitur  Ecclcfir,  ioditlolubilig 
eft  ,  rx.i ,  quod  Tcrbum  alluinpfit ,  uutw 
quam  diroifit,  ica  infoiubile  eft  macrimo. 
nium  confummatum  quoad  vincolum, 
nifi  intcrcedente  obitu  alterius  coniugis; 
atque  exhoc  clariusdeducitur  id,quod 
fupradicebamus  ,  quod  fcilicct  indiTblu- 
bilitas  ftriflc  fumpta  non  proueaiac ,  ni(i 
ex  matrimooio  coofunimaio ,  qua  tunc 
folummodo  contrahentes  fiunt  toa  caro, 
ficuti  Chriftus  faiaus  eft  vnacarocutn 
Ecclefiaper  vnioncm  hypoftacicam. 

Probatur  lam  ancrcio ,  quia  illa  indif- 
folubilitas  ftridifumpta  n»n  proucnici 
facramctjto,  qua  prxcisc  racramcncut» 
cft  prxfcindendoi  quacunqoe  ala  fignifi- 
cacionc,  ncci  iurc  naturx  ,ergo  prouenic 
cx  Chrifti  infiitutionc  ordinantit  matri- 
monium  ad  fignificaodam  «nionem  indif- 
folubilcm  ciufdcm  Chrifti  cum  Ecdcfia 
pcr  carncm  allumptam  .  Antcccdcns 
quoad  Ttrainque  primam  parccmpater, 
quiaeciam  matrimoi)ium  ratum  poft  lc- 
gcm  euatigelicam  facramentum  eft  ,  & 
tamen  potcft  didblui  per  ingreftum  iiu 
Rcligiooem ,  &  force  etiam  pcr  Potitificis 
dirpcnfaiioocm,quod  cciaro  patct  quoad 
ius  naturx,  quandoqoidem  ,  (i  alcer  ex  m- 
fidclibas  conucrtatur  ad  fidcm  poteft  dif- 
folui .  Confequcotia  vero  probator.qoia, 
cum  hoc  facrameotum  ex  fua  inftitutio- 
nefic  lodufSum  vt  ellec  raprxrcntanuom 
Toioois  iodiffolobilis  Chrifti  cum  Eccle- 
fia  iux-a  illud  Apoftoli  ad  Ephcf. 
MHiimdictinChnflt,  &  EeclefiM,  ctiam  ex 
cadem  infttrutione  debcc  elVc  omniQd  in- 
difolubile  ad  cxprcfTius  fignificandam  il- 
lamindiiroiubili  tatem  Chrifti  cum  Eccle- 
fia;  h  ocque  babct  rolommodo  poft  coo- 
fummacioncm,qiiia  tunc  (olummodofic 
vna  caro.ficuti  Chriftus  fadus  eft  vna  ca- 
rocumEcclcfia  pcr  vaioQcm  hy^oftaci- 
cam . 

Atfertio  IV.  lo  ftatu  legs  fcriptx  inccr 
Hxbreos  Iibellus  rcpudij  uoafolom  per- 
miiTus  erat  tanquam  mious  malum ,  frd 
eciam  tanqoamlicitom  difpcnfance  Dco 
inilloiore  mmos  ftric^onatorali  indiifo- 
lubilitatis  D.  CbriftftimHt  lumU.  ^4  im 
Mmi  btHm  /ilbirint  Mtgnnt  t*  4.  dili.  jj. 
in^/.j^.  D,  Tl)o,/,4iprim4jteHndt^  l0>-4ri  f, 
md  tertmm.fMJHdtinmt  im  4.  difi-ii.  f  .i.4r/.3.  . 
«um.ii.  Abmlinfu  r.19.  MmibMi  11.  46.  Ab- 
b*t  e. i*Hdtmut  dt  diHtri,  nnm.  10.  BMa/T' 
miniu  itb.  udt  A-I*trimen.e.  17.  injoim.mil 
^HArtmm  dtciaAm  ebttdiintm .  ^ 

Racio  cx  codedi)ci;ur,qui4  Dcus  in  tali 
lcge  potuicdifpenrarc,  &  dc  ddo  difpeo- 
(auii,  «rgo  ftauce  tali  difpeQCatioae  noa 
B  %  crac 
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ContraQus  XV. 


Dcof  ix»* 

CUK  difpcN 

firc,  &: 


Mas  per* 

RH  fil  prx» 

ciTe  ad  nu- 
~  iof a  maJa 
«ita"ndi,  & 


erat  illiciriH  iofenif  nicBtelcgititna  cioCi 
apud  eoidcm  libcUus  repudij.  Aatece- 
dcns  qoaad  priniam  partem  ex  eo  euin- 
cittjr.quiailtainiiflolubilitaspcr  fuperius 
mobata  uoa  eft  de  iure  naturx  iki&e 
hnnpto  ,<)iiod  ecrte  eft  iaDariabiie,  &  de 
potentia  ordinaria  iadirpeafabile  ,  qui» 
imtno  oon  c{\  omnimoda  indidolubilitas, 
fi  prxfciodatar  ilege  EoaDgelica  Chrifti 
inftiruentis ,  &  ordinantis  matrimooiiun 
cocifutnroatum  ad  illam  fignifieattoneBi 
vnionis  indilTolubilis  Chnfci  cum  Ec«  ' 
cle(ia  per  caraeni  »flumpuin,vode  oucri* 
moniuairatatnetiam  fiddmrnrefoUiirar 
yicr  profclfioncraaltcrius  cx  contrahcn- 
niba$,  U  coarummatttm  tnfidcUum  ptr 
coaoerfioocm  alterias  ad  fidcm  alceio 
«olcnte  cohabitare  fioe  iniuria  crcatoris, 
ergo&c.Qao*dfccandam  ctiamcuiaci- 
fare«i11oOHM«rMt.s4.fflMGclcgitttr.  5s 
ai.ce:cTii  Itnti  vxtrem,  dr  lnhutrii  tAm, 
m«»tn»t*trtt  fr  M*m  *nu  ei»t  fff» 

m  •iiiii»4mf*iitmid fttiktt  MtUnm  r4f»> 
j/if,  c-  AdVit \n  mMH»  HHhi  ,  &  dimititt  mm 
dtm*»»/»*,  quodidcm  habetur  M*t*' 
«A««3.  vbt  (ic  lcgitur  Cmm  odto  iiabturUt 
dtmuie,dtcit  Daminmt  Dtmi  IfrMtt. 

0\c<%  huiufmoJi  texrus  noa  conclu- 
derequoad  cde  iiciium  ex  diuina  difpen* 
fationc,  fed  quoad  cfTe  permiflum  cx  mi> 
nnritate  maii  ad  cuitandum  matus ,  ne 
fcilicet  occidereoc  vxores ,  quod  cusnci- 
tur  in  alio  coKteito  io  (ikcra  ScripturA 
ncmpe  ex  illo  AtMtikmi^.  vbi  fic  legimr* 
Qwnidm  Mty/tt  ob  durttttm  eerdit  Vifiri 
ftmift  Wlkit  dintiutrt  wctrit  V^trtU, 
Mde  mum-  Mv  fnit  fit ,  vbi  com  dicatnr 
•b  ditrititm  cerdit  vejiri, euioc ititr.nd  con- 
ccdi  mociuo  iibeialicfttis  ^ei ,  (e4  ad 
Mtcatidamdortciem  cordie  habrcorom, 

dam  vcro fubiungiuir ptrmiijlifi  ej},!citper. 
nttJit,QOa  indtcatur  ablolutecoaccllio,icd 
<raler«iKMi«d  maiot  mttam  eoicaQdoin. 
8cd  conrrl.qaid  pcr  illum  textom  ladica- 
lor  quidcm  m»(iuum  concctrioois ,  ooa 
tainSfimpkxpcnniflioiadicacar  ad  eni- 
Candum  maius  malum;  cnm  ctenim  Ocat 
potuerir  difpeafare  in  orumc  cuitaa- 
dum  qaodciiaq4e  malum  cx  bcgnigna 
eiafdem  i>onitatis  dif(>cnfationr,  przfu- 
fflcndueft  iaduKiCrcne  Uqucsinijcerctur 
ia  ijs,inqitibas  erat  eiurdem  permidio. 
Hocetiam  1  poftcrioricuincitur,  fi  cte- 
Dim  Dcus  lu  huiufmodi  rcpadijs  raalum 
quodcuoque  aoo  fubtraxiiTccniqiteoaa 
^^fuiirec  pcr  os  Prophetarum  excitare 
liebrcos  vc  dcalimalo  declioareot,  ficuti 
aflblet  io  al^somaibas  auiliscolp«.Tan- 
-4*i*axeo«oiacicor,  4|ood  (cttQi  Aeas 
loiqttos  omoes  ovm  tiabcM« 
&:  T  ]iui^  (lc  vltor  omoifimaloramad  pto- 
^portiooemcQipBdem,  nce  idcodeftoar. 


fercnciam  (  ublicarum'  poteftatom  homa* 
oatum,  qute  qaaiidoque,quiivircs  noa^ 
habem  ad  reprimeada  otmia  rabdito- 
ram ,  &  crebra,  nifi  cum  mtzima  Reipn* 
blicz  percatbacione  coguntur  minora  to- 
lcraredclifta,  vccuitentur  maiora^ooa 
St  prsfurheadns  in  ijs »  ia  quibus  jpoccft 
difpeafare.veUe  permictere  mala  minoni' 
culpx,  cumpolTitomnia  ciittare  pcr  dif- 

CnGuiooemt  fieaci  aoo  permictic,  nee- 
ipaoicarclioqmemeodaciai  ttcnitcii* 
iwperiuria,  & falfa ioramenta . 

AITeriio  V.  LibcUus  repadij  iotcr  Geo- 
tiletaullo  t^pdo  foic  lictint,  nec  pofi- 
tiuc  permiflirs  ,  adeoquc  cifdem  licirum 
noucrat  imatrimoaio  lc{;itimc  contra- 
AoTeccdcreiemrni^.  j).  f.a.«ri.s. 
ttnei.  t .  StmtbuL^M.iQ,  4*  mmmnhdf^oi 
nitm.  8* 

Racto  ex  eo  dedacitar,qoii  cx  vnoca* 

pite  indiflolubilitas  proucnit  ctc  uirc  oa- 
turali  diumo,  &  maior  in  mairimonio, 
quam  in  cztvris  omnibus  cootra&.bui 
prcfcindendo  ctiam  ilcge  cuan^elica,  8e 
loftitutionc  ChriOi  Domini,quandoqui'-' 
demcctcrt  omncs  contradus.quinimmo 
eciam,&  fpo  falia  diffoluipoiVu  it  mutuo 
confcofu  contrahcnnum  ,  vel  ob  alias 
canras,macrimOQium  aotemdiiTolni  .non 
potcft.nifi  i  fupcriori  caufa  d  rimatur;  cx 
alio  difpcn^atio  iurisiiaturalis  d  ui  ji  eft 
firi&ilTimi  iuris,  occ  exrcndeuda  «Ura^ 
pcrfooas  ,ad  qoas  cft  dirc&a  { quamttnt- 
ois  aatem  coaftec  dirpenfationcm  illaoi 
dirigiad  Hcbrcos,  ouUibi  tamco  conftac 
eaodcmcxceadi  ad  Gcotilcs«  &  pottiic 
Dcus  crga  populum  clc6ttm  fiin  boofca* 

tis  ir.d  ria  indulgcntcr  conferrc,  ncn  au- 
tcm  ad  gcatem  iibi  coatradiceacciiL.» 

6t  prrccf  tis  eia«  noa  obtempcninccm. 

Z7iccs  tx  c.  ^Ktiile  dt  dtmirt ■  ,C[\iOd  in 

caocam  mafria»ouium  &«lelium  eft  lodif- 
(«tabile  ,io  qaanuim  cft  facranieittnm» 

quod  etiam  habctur  inc  tmntifM^uex'], 
f .  i.,8c  matrimoniuro  iofidclium  aoo  cftiB 
omajai  iadiflbiabya,  qnii  Mmnonfic 
facramcntum.oon  eft  ratum  pertcxrom 
M  #,  /{«.  t&  f .  I. ;  c  0  m  igiiar  afleranc  Afm- 
ittfii Mf.Mtittbm^.  i6, tld9b.,& fWtf* 
eruK  i.pifrt-  ffecmli  srt.  ij. ptrtnnm  matri- 
tnoiiium  ioter  lodsos  eirc  dillolutum, 
quia  non  erar  racum.per  confcquens  hoe 
idcm  iacelltgcndum  cft  quoad  matri- 
moaium  iatcr  Gcntiles.cum  cx  eodem 
capicc  ooo  e(reeranMi,cum  iater  oco* 
tros  fqcrit  facrameotum*  Sed  coaira, 
quia 'indcpendcnter  etiam  i  racionc  fa- 
crameoti  matrimonium ,  fiue  inter  Hs- 
braroSjfiu^  inter  geotilcs,  dummodofue- 
rie  legitim^  contraduo ,  erat  quoqao 
roodo  indifrolobile  pcr  fuperius  probatti 
vode/ioaodo  dicicurio  allcgatis  iuribas» 
qoodnon  eracraittm,quii  uonerac  b* 
wmmam,  ho^  cft  iineli^endoro .  oon 
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cam  non  feem  validuin»&  1^^- 
inuni ,  fcd  quatenotnonfueric  Hrmartim 
C«bcremia(acra(neiiti;per  quod  tamcn 
■6co|licur,<|utn  line  auSoritate  {upenorf 
Moa  (it  fao  modo  indiiTolubUe ;  Cum  igi- 
tor  audnri^as  Cupetior  cxtendatur  iiur 
ordtne  ad  HcbrfM,  iioa  autctn  ioordH 
ot  adGcotiles  ,caiad«  ipfif  iK^,iaiio« 
ttfcachinc  eft  iScc. 

Adertio  VI.  Poft  lca^n^  T aaiig{tlieani 
SOn  amplius  licitum  eft  Hxbr«ll,  DCV 
aliisinfidclibusperripodiunifxortsfinfl 
dimittere.nec  perillumproprie  dirimi- 
j  p  L^ica       ■nacnmonium .  MtU$nfit  e.  19.  iW4(« 
tcjiudi;   '^**  l-      AngHflimu  Bitlhtfm  ff.ftUlumd» 


De  Matrim.  L  Prxnbt  IIL    i ; 


iUS 


'  Ratto  «1 


«z  to  deiloc{lvr,i|iiMC(ir{f(6 

Domiaodata  ell  omnispotcnas  in  czlo, 
&  io  terra  Iigaodi  ,«t<)ae  fotuetdi  la  ijs , 
adqaod  tot  diotnoaa  ckcendicart  (icuti 

autemper  iusdiainumex  iu(\a,  &  legi- 
tima  canfa  pocuii  dirpeofari  iaiure  nacu- 
m  i  mirus  (trido  iodiflblabtlitacis  matri- 
«lonij  ob  in-.?crfe^lioncm  ftatus  obdu- 
ricicm  fcilicec  cordis  Iudxorum,ira  in 
Hani  maioris  perfEdtonit  ,qttiliseft  fta- 
rtis  lcgis  Euangelicr  poruit  dcro^ri  tali 
difpenfaiioni ,  plurimi  cccoiru  in  (iacu 
^   ^  ^  legisveterispermiccebancor.qu^fuerunt 
in  noua  legc  abrogata ;  fed  dc  fa^d 
Chriftus  Oominas  abrogauit  illi  difpea- 
facioni ,  rcfqoe  reduxit  ad  termiiios  tarti 
nituralis ,  *c  iridere  eft  in  illo  Macrh^i  191. 
Cfcriflns   Q^onifm  Moyfts  *d  duritim  ctrdh  vtfiri 
Dcranu*     fermift  vthii  dimitittt  Vxtrei  vefhat  ,  '4li 
Artgaoic    inuitMttm  ntnfHh  fit .  Die^muem  vehu  , 
Uf»-   Ifide  iji*icsiiqnt  dimiferit  ntxenm  fnnm,  ntfl 
™*  th  ftmicdtioiitm  ,  C"  <•/"•«»  Jnxerit ,  mtebn' 

mtft^fiu  diMij4m  ditxtrit ,  mMbMtt» . 
Vlf»e  idem  habetnr  Mitrbri  y.fbi  fie  legi* 
tur.  Ego  4S!:r/n  vo'':' ,  qnin  tmnit  ,qni 
dimtfeni  vxorem Jmnm  txetfis  ftrnienttmtii 
tmfMtfseiitnmmsi^mfii  bocqa*  idem ' 
defin  uumcUMr. 

idt  dimeri^t,  r- 
""'ftcea  primo,  mittimonittfn  hftbtfO- 

rtom ,  5i  Geotilium  ante  furceptiim  bap- 
Cifmum  oon  eft  eleiiatnm  ad  ciic  lacra- 
liieDti  >nee  in  rigore ,  qoaMamvis  fueric 
confnmmatum,  raprarfentat  vnioncmia- 
«li(rolubilem  Chrifti  cum  Ecclefia  pcr 
caroem  affumpcam.  ntiifecandam4|aan- 
darn  analogicam  (imilicudinem ,  ergo 
etian  remanei  in  eodem  fiatu ,  in  quo 
crat  aniccedcnicr  ad  legeai  Euaugcii- 
cam  ,  fcd  aoceccdenter  ad  illam  cciC 
'Nfbliibife  per  repudinm  ,  crgo  ctitm 
nunc  ;  Ncquc  obnanc  aUegati  textus 
^aogelici ,  quaoddquidem  dici  poteft , 
yiwTifi  pi  w!edamdiifflta«ac<t;ooad  iila- 
trimoniom  fiilclium  .  Scd  ccntra,  qui4 
•dhueconltdcrari  potcft  doplez  mdiHo- 
libiliott,  •beciflunni  ftriAi » ton* 


ftttc  nicrimoailo  ex  feaere  fuoia'! 

conquc  (iatu,  altera  ftndi(Tima,  qu« 
compccit  «idem ,  vt  coiifummato  ex  «i 
facramenrt.prout  ordhiacnrt4figoiiicaB« 
dar«  rnilitlolubiUm  vniofiem  CbriiH 
com  Ecclelia  per  carnem  a^Tumptami 
h»c  fecundaindiflolubitaillriAa-eciM  J;, 
poft  legem  Euangelicam  noa  cempetit  poftlegccn 
macrtmonie  infidclmm  ,  &  b«br«oram,  euangelici 
quii  noa  eft  propric  facrameocom ,  oec  nuo  compe 
ordinacur.nifianalogtcead  illam  (ignifi-  cii  matri- 
cacionem ;  indi^olubilitas  aocem  prima  ^^J""* 
modo  eidem  compecic ,  qo«  ancecc- 
deocer  non  competcb*t,cam  cvoc  incer^ 
cederet  difpenfatio  di#tna  »«a<lenrania 

qoe  diuerfimodc  Cliri{lus  conftituic  i« 
Huangelio;  primam  fcilicet  derogaodo 
inri  difpenfationis  per  itta  trecbi  MiCtlMf 
I  f . ,  &  5.  Ejo  4Miem  dico  v»kit,^Htd  tmnie 
&c.  i  (ecuiidam  fcilicec  conftuacado  ao« 
oomiat,  nooamque  pr(ceptum,qaod 
aritecedencer  non  crat  per  illa  terba. 
^mas  Dtut  etnimucii,  bemo  ntn ftftnti .  Ad 
illod,i(ao4  fnbdicordicqooad  allegatot 
texriis,  quod  tunc  Chrifhij  alloqu-ba- 
tur  hzbr^  s  in  foa  doriti^ pcrmaneiuiboi  ■ 
-  r.)i-  ob  dnritttm  HfH»  ^ufifi,  idtiiqoo 
ipftus  verba  dirigunrur  ad  eorum  matri* 
ntOQium  .derogando  prioribos  4»* 
IMS  dfee  «tMr»  fOMl  «flMMft  fi^  dbaig/Sril 
vxtrem  fmum. 

Dices  fccondd.  Nec  hcbrni,  nec 
Gf  iitiles  fubdunrur  fpcnali  Icgi  luange* 
ticK, qaapropter  oec  obligaocur  adprs* 
ceprom  eonKffiom* ,  aec  idfomeodaia 
Euch3ii(liam ,  nec  ad  alia  praccepta  pofi- 
tiaa  iiaangeiij  ,nili  ad  pracepcom  bap> 
cifmi  ,er56  neque  fobdanrar  lc^  Bnaii^ 
gclicat  itritanti  pr^cedenres  difpcnfa-  , 
ciooet  diuii)as.Sed  coocra  reipoadcri  po- 
teft  primo  com  Saiaclwt,  06  rabdl  qorai 
f  a,  quf  funx  dc  itire  poRtiuo  diuino  prar- 
cisc,bcac  tameu  quoad  ca,  qaz  quoquo 
modofnm  ibris  oacoro  (tmol,  ftdioiai, 
■Coiuroiodieft  indifToIubilirasilianoo  iti 
ftrtd^  fumpca,icii  non  omiiimoda«  qoam  ' 
Chriftnscoofitmaatt  ablata  difpcnfatie»  -:  ■  ■ 
ne  ipfaas  reaocindo  ad  tcrmiAos  ioris 
anciqui  ancc  eaudem  difpeofacionem .  Subdun^at 
RefpondcH  poceft  fecttodo.aoo  Aibdi  liirbrx  ,4e 
qao  ad  ea,  qux  funt  propria  ftaras  Eoan-  geotileilc^ 
gelici.cuiolmodi  eft  prsccpcum  facra-  g'  eoa  ige» 
mencalftc«ifeiidnii,    facrf  Bochaii;  ^,'")"^^^ 
Ai(.beiieramenqDoadea,qu$funtomni  f„„J  ^J^j 
4lacaicommunia,  com  Chriltus  Domi-  natqi  com- 
nus  (ic  quoadomncs  k^islator,  &Oc^  aaoia* 
mious  proprietatis.  8c  lurifdiAiooft»  ' 

Dicestercid.  SaUem<«<flbfiiferaiei*  7  • 
ti»nis  etiam  poft  lcgcm  Euangdicatn 
licerccdiomiiccecepropriam  TXorem,& 
-ftlitai  docflndo  non  irifelikcl',  c|«itido* 
quidem  caafa  forn  caMonts  excipicac  • 
i  prccepco  diaioo  trritaoce  difpenfatitf- 
•MHMJIi  <•  MvMdMiilw,  f  «ui  ffl^cot» 
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f^i  di»i/eriivx9/«at/M4m,  nifitb  ftrmedtit- 
tcm,  &  *iter/tm.dnxtr» ,  mfch*tmr,tT^b, 
riobtprnicacioairm  Jimilerit,  &  akeram 
Uuxstu  QOi]  in^chibicnr  argunicnio  leg» 
cxccpiiuoruoi ,  oec  arimrandum  eH,  pcr 
cum  (cscum  folitm  ianui  liccrc  ob  cau- 
ramforaicacioais  dimitcerc  vxorcai,  oon 
au:cm  altam  daccre  ;  quii.durn  lextus 
4icit  mteh/iiur  ,  vtiqua    rcl-ffrtiir  ad 
vtramque  partem  non  ad  (olam  dimif- 
fioncm  ,quii  pcr  illam  non  cnmmittituc 
(rimrn  Mcchiz.  Scd  contri  ,  quii  illa 
cxccptionoo  refcrtur  »6  vinculum.feu 
ad  rolubiliraccm  coniupiij ,  fcd  addimif* 
fiotiem  quoad  torum,£i  habitationem 
roUimmodo  ;  Neque  dici  poreft  ,qaod 
ChriOus  pcr  hanc  exccptior.cm  taiiter 
conceptam quoad  tororo,  &  habitatio- 
pem  prxcisi  oon  fatisfeciiret  interro!;a- 
cioiu  Pharifxorum,  (]ui  inquirebant  de 
dimifTotie  quoad  vin:u!um,  quam  repu- 
dium appcllabanr;  r.on,inqit«m  potcft 
dki  .quiivt  bcne  notant  D.Thoinm  in 
din. ■^■^.quitft.  vmcit  ar:,s.dd  tjuArin m  .  &  ibi 
D.Bon4ntBt»rM  tirt.'Jvic»  <i  ^.4</  -  PirArdnt 
srt.  ?.o.  i.ad/iKundHfn  ilU  exccptio  refer- 
luc  ad  pnorem  parccm  d\t\i  per  Chri- 
flum  /Jomioum,  fcilicet  ad  illa  »crba  . 
Qnicuiiquc  dimifcric  vxorcm  fo  am.nifi 
pb fornicationcm  ,hocen  cxfracaufam 
f^jrnicationii  mechacur ,    qui  dimiflam 
quicunque  excauraeciam  inrnicationis 
duxerit.mecbatur;  Nequc  huic  c.tplica- 
tioniobrtarc  potcft  iJ  ,quoJ  dicebatur 
in  inOancia  ,  quod  cum  dicatur  in  eodcm 
textu  M<f^4/Mr  non  porti:  rcfcrri  ad  fo- 
]ain  dimi.TiD:icra  4  toro.qu  a  per  illam 
non committitur  criaien  mzchiT  ,\cin- 
fercbat  DurAndnt  in  4,  dtfi,  5^.  cj.  3.  non , 
inquam,  obcfsc  poccft  ,  qi)-.^  vt  beni 
liotat"0.^«ga/7ii»«/  /ib.eenira  ,4diin4ntum 
illud  vcrbuni  mtfiamr ,  non  c\  lotcUi- 
gcndum  dc  actoali  cnminc  fc  J  Jc  caufa 
eiurdctii  ir»  »xore  ,  quatcous  cnndcm 
facit  mjtcharj,»el  diccum  /lbM/*n/ic.  19. 
AlAtil:tiq  7cS.4i4.diaum  Cbrilli  Oomini 
jnpriori  parce  fupplcndum  effepcr  »cr- 
|»um  ,  pcccat ,  quicmus  lioc  rpnet .  Qjti 
diwijcrit  V  xtrem  fiidia  cxiTit  CMtifam  /triti^ 
catitpit ,  cJ*  qui  tx  tjuacnnijsu  eaufa  dimtf. 
/am  duxerii ,  m*chdtur  ;  Nsquc  vltcrius 
vrgcas,quod  000  foluni  cx  caufa  forn«- 
cationis  liceat  vxorcm  dimicrereqooad 
toruro  ,  Si  habitationcm,  fcd  ctiam  ex 
alijscaufis.putaob  duricicm  coni^igis, 
ob  pcruerfos  morcs^alia^quc  caufas.de 
quibus  fnsc  agcnsus  ,datn  dediuortijs, 
5c  tamcn  tbi  non  cscipiuntur  v  (igr.um 
igitur  cA,  quod  dum  cxcipicur  fo'unu 
caufa  fornicatjoQis   cadcnt  reicracur 
etiain  quoa4  vinculum  ;  concra  eoim.# 
impugnabciis,  quia  ide6  ifl  aJlcpato 
^cxtu  Alaiihdi  ip-c^  5.  folum  cxprcfscex- 
-^j^j^ittv  Toinicaiio ,  quid  o^nullutnaliud 


ctimen  i  foraicatioae  carnali  ,vel  fpiri* 
tuaii  licct  coniugibus  diucrccrc  esp.  i.  de  ■ 
diMert.D.Thanutt  iti^.dt/i.^g-if.  vniea  Mri.6. 
tn  corpert  D.  Auf*^tn»t  Idt.  i.de  (ermen* 
Domtne  mmtutt  c.^i-  ,Il  coiliguur  <x  con- 
eil.Ttitt.ix.c.i. ,  quod  rcfcrcur  tn eap.prtm 
ccfium^i.  9.5.,  quod  intcllige  mQlit  peri- 
culumex  crmvnc  dcliaqucncis  abduca- 
cionis  innoccncis  ad  pcccarum  ,  prouc 
nocatu  prsailegati  DD.ad  difterentiam 
criminis  fornicationis ,  vel  camalis  ,  vel . 
fpiritualis,  quod  fccundum  fe  prxfcio- 
dendo  a  tali  pcriculo  tnbuit  ius  dimif- 
Conis  quoid  torum  ,  &  habitacionem. 
QiioJ  deindc  non  (.Tccepcric  demenciam, 
fcii  fjruiciem  coniugis,  &  his  fimilia,  ficut 
cxcepic  foroicacionem  ,  id  ex  cofaduni 
'jiccndumcfl.quta  ibi  crat  tolummodd 
fermode  crimmibus  in  afio,non  deha- 
bicibus  oacuraliter.  Quoii  G  vlcerius 
ioAcs.quodper  hoc  Chriflusnon  fatif- 
fccerit  pecicioni  Pharifxorum  ,  qui  con» 
iiiterrogauerunc ,  sn  liceret  ex  quacunq; 
caufa  dimittere  vxores  loquences  dc^ 
dimiTione  ,  quc  impertat  ref*udium; 
adhuc  concra  impugnaberis ,  quii  Chri- 
nuscorum  peticioni  fatisfecitcxtluden» 
do  quafcunquealias  caui«s,&cum  po« 
teflas  Jimitcendi  duo  dicar  cxclufi*- 
iiem  quoaj  torum  ,  &  folutioncm  quoad  - 
vinculum  ci  prxfcripta  rcgula  quoad  pri- 
mum  cxcepir  fornicacioncm ,  nonauceta 
quoad  fccundum  .  Cxceriim,  quod  ex- 
fornicaiion?  non  fic  ius  folucndi  rnatri- 
mo.num  qu«*ad  v .n^ nlu m  cxprcfcc  habe- 
lut  ine.  tmntt  cuufdfonit  »2,9.7,  ,vbi  fic 
lcgicur  QuAndiuviHiivir  licti  adulitr  fit^ 
iictt  Sodomiid,  lictt  fidgtit^  onuiibut  ce«- 
ptr/ut ,  c  4tb  vxQrt  pi  epter  b*e /ceitra  dert- 
iitlui  ,itt4riiui  tamtrt  *fi  rtpmandttt  tiut , 
fcilieet,  cui  aittrum  vtrum  retipert  noi  licei. 
QuoJ  cciam  plane  co..h.  mjuic  Affi*imt 
X.adCorini  7.iliis  vcrbis  ■  Hii  tiMttm.^mi 
matrtmemo  inntli  fmt  pr^cif  io  ntn  Ege,/ed 
Deminns  'Jxortma  virmtn  uuctdtre  ,Quoi 
fi  diletjjerit  mnntrt  inHupinm  «4/  vire  fa» 
ttconctiiHri .   Qucm  cextum  cxplKani 
D^AHffifiinat  lib.  i.dtaduiitrtf  contttjiji  e.t, 
&  /tijq.  dixic  verba  Apolloii  aJ  pluta-, 
iccunuum  Jiuerfa  refcrri.dum  cni^  dtcic 
Prtctpio  vxertin  aviro  nen  difcederi,  loqut- 
tur  dc  10  uiia  refiiiettcia  hnc  cauia  foroi-> 
cacionis,finc  qua  ncc  Uccc  i  toro  fcf  ar«- 
ri,  dum  vero  lubdit  Qnod  fi di/cijftrii  ma» 
tiere  innupiam ,  vtl  manto  rrconeiiiari ,  lo* 
quitur  de  reliiicntta ,  vcique  cx  caufa 
ioruicationts,  qux  tamru  cft  rcfilicniia 
t.iucum  c}uofld  torum,  2c  tunc  cogicuc 
rcmancrc  inoupta  ,quod  indtcat  vincu- 
lum  coniugalcnon  cise  folutum  ,vcl  re- 
CQiiCiliari  niarico;  Arque  pcr  hsnc  D. 
raiili  przceptioncm  opcimc  cxpltcatur'' 
ccxcus  Macilici  19.,  &  coboracur  ooUri 
•  iatcrpitctAtio* 
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Aiatrtt  hic  camen ,  quod  quand6  fu* 
perios  diximos  marrimonium  coafuov* 
tnacum  infidetium  hic  ,  &  nonc  efTe  indir' 
folobile  de  iare  qoodamodo  naturali,  eo 
quia  Itbellos  repudtj  fuit  dChriflo  Do» 
roiaorcpudiacus,  hoc  incelliscodum  fir, 
tuCt  prout  ia  lege  Chriftt  eius  ditrolucio 
permittitor,  vt  quandoaltcr  ad  iidemca* 
tolicam  cORUcrtitur  ,  St  alter  oolit  per- 
manere  iocoaiugio  (ine  ioiirria  creacorii 
pcr  ea  ,  quae  alibi  fose  agemus ,  hocque 
cxprerse  habeiur  in  e.  ^sudttnHi  vtrf  ^ni 
smitm  dt  Diutriijt , S»tmi  in  4.  diH.  $j.  tjH.^. 
Dmrmnim  in^,  diff.  j^.fn.  2.  in  fin.  AfltH/it 
in  fnmmm  fiennd*  ptri.  tik.%.iit.il.Ari.\, 
fn.  6. 

Affertio  VII.Si  inter  iafidelea  contra- 
Aom  facrit  matrimoniam,  &  per  libel- 
luni  repodij  fuerit  difTolutam ,  8c  dciodc 
repudians  atteri  ■upreric,  &  poftea  coo- 
■crfu*  fucrir  ad  fidem  noa  poceft  per- 
maucre  cam  r«cunda ,  fcd  redire  debec 
ad  primam  rcpudiitam  Abnlen/ii  e,  19. 
Mdtihdi  ii.6l.D.Ani9ninmtftemnd*p0rt,  tii. 
l.e.6'pMni»  f0{l  prineip,  pmnQo  j.  Silmtjltr 
Verk'  Mnirimenimm  8.  10.  diti.  7.  Rtjtlt* 
«fri>«  impedimenimm  impedim.g.n.f.  Armitls 
Verb.mnrritnonimm  n.  19.  Mtnmldui  infmm' 
mn  ifi.  de  mnirimtnio  vbi  de  dijpnn  enltm 
merf.ittm  pMte/  ex  hi/,Stmi  in  4.  din.^j, 

Racio  ex  ijs  deducitar ,  qac  hadeous 
diximus.oempc  pod  legem  Eoangelicam 
libellum  repudtj  no.i  teaere,cum  ex  fupra 
•llegatis  tcxtibus  faerit  i  Chri(to  Domi- 
iioreuocatus,  crgo  quantomuis  bic  fue* 
rit  incerpontos,  cum  tameo  Ijt  nullos,nia- 
tfimonium  prcccdens  no  eft  diflblutum, 
ergo  non  cft,  car  qui  ad  fecunda  «oct 
coaoolauit  conuerfus  ad  idem  non  ce« 
ncatur  ad  primam  coniusem  redirc^, 
cotn  qua  oullo  modo  ed  dinblutii  viaca- 
lum . 

Dices  cx  fupcrios  didis  in  prccedenci 
affcrciotic  ir>  fiac.  Concrado  macrimonio 
iocer  inBdcles,  Ci  alcer  ipforum  co.iuerta- 
tur  ad  fidem,  poceft  alrero  permaaeocc* 
ioiitfidelicacs  diuerterc  i  macrimonio,  Sc 
ad  aliud  cranfire.ergo  (i  Toam  duxeric,ea- 
que  pcr  repadium  dimilla  aliam  infide- 
lem  Hbicopuiaric,  &  podea  conuerfas 
fucritadfidem  no.ipotcrit  compclli  ad 
primatnredirc,  ficniiaqaandoTnam  m- 
fidclemduxit,  & poAca  tranlic  adfidem 
iofidcli  in  fua  pcruicacia  perman;nte  po. 
ccft  ab  eadem  recedcre ,  8c  ad  altam  mi- 
grare  pernouum  matrimooium  cx  fpe- 
ciali  priuilci^io  Chrilli  Domini  manife- 
flato  pcr  Apoflolum  primm  md  Cerinth.  7. 
Tbi  ficlegiur.  Qutdfiinfidtju  difetdi/,  dif 
redHi,  Btn  entm  Jirmumii  fmhiiQmi  tft  frnitr, 
mmi /trer  limimfmtjli .  Qjcm  texrum  cxpli- 
cans  D-  Atnbrofius  relarus  in  e.fin.iS.  f .s. 
platic  ftd  ■ofttuai  buac  fciifuai  ceducit«8c 


/ nntetniimi  llt.iHe.  ^mMnt»  d»  dintrtift  ]uC 

ia  re  dixir.y?  niur  ir.fidttmm  ctnmfftm  md 
fidtm  emihtlienm  ctnmertdimr  nttert,Vtt  null» 
mtdt,  vel  non  fintktmfph*mim  dimm  itnm»it, 
vtt  VI  tnmprtirnbni  md peccmimm  wmrtntt ti 
eth*l>imre,v9lintt,(jmi  rtiinauitm,*d  feeidst 
fi veiHtrii,vtid  trmnjthn ;  Et  nh*c  enfm  i»> 
tttti^imnt ,  qmtd  eiii  Aptnttmi  i  /1  infideiis 
difeedii,difeedni,firnier  tnim ,  vel  Jtrtr  ntn 
tjlftrmiimii  fmhieOmi  in  hmim/mtdi,  ergo  etia 
fi  lofidelis  doxerit  infidclcm ,  illaquc  pcx 
rrpudium  dimifla  aliam  ctiam  infideleai 
fibi  copularit ,  Sc  po  Rca  conuerfus  fucrii 
adfidem  noo  poteric  compelli  ad  prio« 
rcm  cranfirc ,  fed  potcric  ex  priuttcgio 
Chrifti  Domini  vtraque  dimifla  ad  aliani 
fidelem  comigrare  eam  fibi  matrimo« 
oio  copulando  .  Scd  cootrarcrpoQdenc 
aliqni  liarc  ad  fumniiim  rcrificari,quando 
ille,  qui  rcmaaec  io  infidclicace,  ooa  vulc 
cohabicare  com  coniuge  conucrfo  ad 
fiden»,  Telnonniff  cnm  iniuriacreacoris, 
quii  roHC  cerce  coocurfus  ad  fidem  po« 
teftabcodem  iofideti  diuertcre,  &  fc» 
conuerccrc  ad  aliud  matrimonium  ,  nt* 
fcruitUEihuiufmodi  fic  fobicftus  D.  Tbt. 
mmsi»  4.  difi.^g.  q.vnicm  mrt.^.  im  etrptre.ff* 
fki  D.  Btn4HtniHrmmri.i,q  \.  Ricenrdmt  mrt» 
s.  ^.1.  Dnrnndmt  f .  2.  nm,  12.  D,Anitninmt  3. 
pnriiit,2.e,t.ntt.j.AhHttnfi/ primi  Xe^.  8. 
p.  rnientimj^  pmrt.  difp.  10.  f .  1.  fmnti.  7, 
Phiitnrehns  de  cffic.Sneerd  ttm.  I./*4r/.  3. 
/1^.2.  r  5.  in fin.  GrMiimnmt  r./fi».  28.  f .  3. 
Jlitnfii  e.^nudemHi  n.  15.  de  diHtrt.  atq;  hic 
rciilus  valdc  videcur  con;>rucrc  vcrbi* 
Apoftoli,&dido  Innoccnnj  III.  fupra  re- 
laci,  qui  procedunc  cancum,  quando  iofi. 
delis  difccdicvcl  fimplicicer.quando  fci- 
licccnonTulccohabicare,  vel  fccundutn 
quid.quaadofcilicec  vulc  qcidcin  coha- 
bicarc.fed  noo  fioe  inioria  crcatoris,quoil 
magis  firmarur  per  fubrcqurntia  vcrbt 
ApoOoli,  ntnenimftrHiiuti  fmhiiHHt  t/}  fiA- 
r«r      quandoquidem  noo  etucetrerui'- 
tus,  quaodo non crahicur  ad  decerioia^ 
ab  ijs,  in  quibus  erac  anceccdencer.  Iuxc« 
hanc  rencenciam  dici  poceft  ,  quod  fiaii* 
licr  infidclij.cuoi  qua  primo  coacraxcrar, 
quamqoc  per  rcpudium  reieccrac  Tclit 
cohabitarc ,  &  fine  iniuria  creatoris  te. 
ncatur  ad  eandcm  redire,  nec  pofHc  pcr- 
feutrare  cum  fccunda.  Relpondcoc  alij 
quod  quaotum  vis  vxor  perrcneraos  iiu 
iofiJclicace  velic  cohabicare,5(  ctiam  fioe 
iniuriacrcacoris ,  8c  non  crahere  coniu- 
gem  conuerruaa  ad  pcccacum.adhuc  pof- 
fir  idcm  conacrfusdiuercere  i  macrimo- 
nio  ciurdcra,  &  ad  aliod  cum  fideli  con« 
uerci  yitltriHinfmis  prd/eOitnihm/  Snlmmwm 
licH  hiAi/i/  Tmrreeremetm  t.  Imdm  \<).  f«« 
I.  «7f.  j.  mmm.  t.  Stims  in^  difi.    .  f  ■  v»te* 
dri.^,  verf.  efl /Hmem  hie  Ftrmermm  l.  pmri. 
fptemlimrt.  29  mdfin.  Henri^met.  ith.  11  d§ 
memime.  8.  nmm.  4.  i» /i»,  Msimtt.  i.  fMS» 
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/■wwii  JtcnniMtiiLt.tyi.  w»  /w».  S«ii«t«^ 
de  mifirimtni*  di/p.J-^-rm  9.  qffttmm 
tddocit  banc  ntion  m  ,  quia  cum  h-s 
iem|7oribus  ti*n  liceitcoaiugeinftdeleai 
b^bitire  cnm  infidcli.fcquitur  ioitta  di- 
Ctum  Apoitoli ,  qooi  hdttis  f\t  dcfclii^us 
»b  infideli  ex  eo ,  ^uod  hic  pr»ci«fno1ic 
conucrti  *d  fidcni ,  cl  pit  enim  cam  habi- 
tationfm,  qii«  Hdcli  lilicvxacA;  atquo 
iustihunc fcnfun*diecndum  ei,toBclo- 
lummodo  tciieri  id  primsm  rcdire.qoan- 
do  eadem  rcqui<ita  ,  an  vclit  conucrti, 
•imueret  petitioni,  fecuj,  fiilla  rcnue- 
rit.  . 

Htc  doplcx  orirur  difTicultas  .  Pr ima 
^n,  an.fi  poWquamcon:ux  conuerfutfue- 
riiadfiicm,&  pcr  inccrro»aticncm  in- 
terpcUaric  primam  coaiugem ,  quam  per 
repudiumdimi(it  ,aa  velitadfidem  con- 
ttern  ,  8c  tunc  ipra  non  annuerit ,  ratiooc 
ciufdcm  rcniteatiac  coaucrfus  ad  aliud 
matrtmonium  diucrterit ,  &iliapoOead 
i)ec  mota  coauetfa  fuetit  ad  hdem  ,  tc- 
fieatur  conuerfusad  eaadem  primamre- 
tlirc.rclida  ca,quam  in Oatu fidelitatis 
poQea  fibi  copularac  .  Sccunda.  an  ,  (i 
coauerfus  ad  fidem  primam  caaiugero, 
quam  per  repudiun  rcieccrat  intcrpclla- 
rit ,  an  vclit  ad  fidcm  conuerti  ,&  ipfarc- 
|ioeiit,teneatur  iacerpcllare  fccuadam, 
qoam  pnO  rcpudium  pcimz  (ibi  copula- 
ratia  (iatu  infidelilacis,  &  (i  aiVcntiatur 
cu-neadem  pcrfeucrarc,  aoverohabito 
diHen^u  prions  poCTic  immcdiatc  ad  aliud 
coniu^ium  curo  fideli  tranjire. 

Ad  primam  abfolut^  rcfpondeo ,  quod 
etiam  (i  pod  mtcrpellacioitcm ,  &  relu- 
^antiam  prioris  vxorts  eadem  coaucrfa 
fuectt  ad  Hdem  pollquam  maritus  con- 
uerrusaliam  fiielcm  (ibi  niatnmouioco- 
pulari(,noa ceneatur  iilcrcii£ta  poflerio- 
ri  con  ugc  (lieli  ad  candem  pr;mam  redi- 
re  Gmtiertr.  it  miirimmtt  e.  4,1.  mm.  5.  FtJ. 
liuitHS  pMTte pTtmA  trtid.  1  o  r  d  • »«.  1 9  6  •  / m«- 
tiei  An^elui  B^fflitt  <U  M^iirimoit.  cenirtiil. 
c  i  nnM         HS-,  qui  quanwis  t«quantur 
in  dioer(is  term>nis  carhecumepz,  &  in- 
fiJcTiS  conucrfotum  ad  tidcm,  ponquam 
altcr  corum  pcr  rcpudium  aliamcon-u- 
gen  dimifcrat  ex  paritate  tamen  ratio- 
ois  reduciinrur  ctiam  sd  fanum  rcnfum 
huius  rc{poii(ioais.  Ratio  cxcodcduci- 
tor,  quia  poft  rcluda  'tiam  prioris coniu- 
gis  l~e  conucrtendi  ad  ti  jem  ad  fnterpclia- 
tiooem  alterms  um  conuorfi  ad  ttdcro  cx 
i^pcciaii  prtuiicgio  Cbtidi  Domini  mamfe- 
fiaco  pcr  Apoftoium  i.  tid  cenmh.-j.  ifle 
iicitc,  &  valide  con^raxic  matrimonuim 
cum  aliahdeli,qund  vtiquc  vr  pece  facia- 
fnentum,  &cQatiaiStum  in  Oatu  hdelita- 
tis  vcriufqae,  (i  fucrit  conlumniatum^vc 
poce  raprzfcntani  vnioncm  indilTolubi- 
lcmChrtfti  com  Ecdcria  pcr  carnera  a'.- 
himptaoQj  cA  omnmo  imiJrolubile,  crgo 


noo  e(^, cur  aoo debeir  cam  hic  fceundf 
pernniocre  in  con-ug:o;  uec  obeic  roteft 
macrimMium  cum  pnma  concraAum, 
quia  fuppofica  illa  tclu6taBciapriori«  coa- 
iugtscx  codem  priulleoio  ChnAiDomi- 
ni  fupponitur  pleoc  dilso.utum.Si  aiueai 
hic  ioquiras,(juid  (ic  dicenium ,  quando 
conuerfusadhdein  iaccrpcUauic  altetnn 
coaiugcminftdelcm  ,an  >clit  cot>jcrti,  & 
hic  reauit  ,fedpo(leaio  luerfused ,  duin 
alter ,  qui  prius  tnterpellaucrac  nna  trao- 
fiuicad  fecuadaTOca,an  inliac  hypnchefi 
tcneatur  ad  caadem  pnmaro  cooiugem 
redire  iam  auerfam  ab  intidclitate  ,  an  vc- 
ropoiTic  de  dooo  cumalia  fidclicoacra« 
here.  Prima  frontc  videiur  dicenditm  tc- 
neri  ad  primam ,  podquam  conuer''a  en, 
redire,  quia  vt  exprefse  doccat  D.TktmMt 
in  /\  diJ}.i^.ijn,vnicM  dri  i.  MiprimHm,  Fa/h' 
d*nMi  iti^.dili-1'J.ijit  *[.4irt.%.t}M.ryin/tlnttt' 
rtMd^uintum,  ^ihi  De^ntjn-  t.  4(^.4.  «i^ 
tjHintnm,yerMcrHx  priM*  pnrt  Jpecnli  Mri.^6. 
concl.  a.  Snnchez.  lib.  1.  dt  mttnm»».  nfp.^' 
nnm.  v  Itnnntt  Angtlni  SoJJimi  dt  mMtriM. 
cenirncl.c.i.  nmm.iT.  matnmoninm  infidc- 
lium  pcr  lufceptionem  bapcirmaiis  ratio- 
nc  vcriu  qae  redditut  immcdat  c  ladiflo* 
lubiic  ablque  oouo  coofcnru  utnui^que. 
Cum  igiturin  luc  hy;>othcfi  adahaan  noa 
craniierit,cum  qua  lic  iniirum  (acraineo- 
cu  ro.per  quod  matrimon'um  rcdditur  io- 
dinolabilc,pociffimum  .tific  conlumipa- 
tum;  fequicur  cxprcfsc  •  quod  primuni 
(irroeturper  bapcifmum  m  tacionc  facra- 
menci,  adeoque  vidctur  leoeri  ad  idem 
rcdirc.  Nihilominus  fcnticndum  abfo- 
lutc  c(l,poJccum  aha  concrabete,nec  Ce- 
neriadprimam  rcdite.  Ratio  excodc' 
ducitur  ,  quia  per  iltam  rclutSantianu 
prioris  txo.  is  pctfeueraiitis  in  cadem  10- 
fidelitatcfe  conuertendi  ad  ti Jcm  coniox 
joterpellans  fadus  cll  omntno  libcr ,  c«- 
tcroqui,  (icranfircc  ada  ia  votainualide 
C(aa(ircc ,  bocqoc  cx  pnuilcgio  Chrilli 
D*mini  (upra  rclati  cx  Apo(^olo  ,  crgo 
jamiatelligitur  pnos  iiianimon  um  dif- 
folutum  in  fua  radice ;  quod  autcro  fcmet 
cxcinSum  cft,no.iampliusrcuiuifcit  .ntH 
per  nouos  coalenrus,.iliaque  fubltanctalia 
rcquifita  de  neuo  conftitiiatur ;  Ncqoe 
obcflc  po(fon:  ea ,  q-ix  ex  aducrfo  aftcre- 
baatur,  dc  coa!litutiotic  nrmediata  fa« 
cramcnti,  poOquam  vterque  per  baptif- 
mum  conurrfus  fueric  ad  (ijcm  ;  Noi»,in- 
quam,obclle  po'lUiit ,  quiaca  procedunc 
iu  luppofiiioac ,  qua  xqu^  primovterque 
conuertaturad  fiJcm,&  pcrlcocrcr  inco- 
dcm  coijfcnru  ,  vcl  h  couuercantur  fnccef- 
(iud,  pcrfcuerct  vterque  ia  (idefibidata; 
cunc  cceiiiin  cum  (ioc  omniarcqoi(ita  ad 
valorcm  facramenti  oon  eft,c«r  noa  tran- 
feac  matnmonium  prius  cclcbratum  in 
Aatu  in(iielica(is  in  rationcm  (acratuenti, 
&  ^iuidi()dlui>iici  bi6  autcm  oon^cr- 
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?''t  iure  fiM  cooi^eMne  cz  pritiHej^o  i 
hrifto  Do  rrino  flbi  conceflb  lcgiiimci 
coorenTu,  &afade  <Huarece(inrit.  &  ma« 
er!niontuni  priut  vilide  ^flUuerfc » vfrfe 
per baptifmum  non  poiTunr tr>nfire  ip.  ''r^- 
ccupdHum  fcun  uon  extetmateriaeiui- 
Mbftcr»aieBti,(|iv  eft«CMifea£is  ftrit^ 

Ad  (eaiodam  item  re^ndeo,  reoueate 
fotk  iMcipcllatiooem  prima  coniu|^« 

quam  pcrrcpudiumdimifirrat ,  conurrrl 
ad  (idcm,p«tcAcoauerfinoon  tncerpcJia- 
X2  fecundajcua  quacontraxerat  inllacv 

infidcliti'!;  noTuini  matrimonium  con- 
trahcrc  cum  alia  Mc\iS»t»t  in  4.  dsjl.  j^.f. 

tmininr.p4n.ih.i.r.6.  ptnli  p»i  princip, 
funil  i.  Sancbt^tib.K  dc  m*tTm»n.diff.i. 
rn.  II. i»int.  Ratioexcodeducitur.qoia 
Aante  di^iitione  Chrifti  Domini  /Wiir. 
/*<•»  19  ,  <f  s.,  per  qnam  fublatui  cft  libcl- 
lus  repudij,  &  rc;  reduda  ad  ftatum  iuris 
aB^tti ,  £r  quodamodo  nattiralis  fccun» 
anl  matrimonium  coiitraduro  poAlc» 
gcm  huangelicam  obfl-iuue  primo  efl 
«Mnmnoiniium ,  ft  n.iliius  roboris  rreo 
tonvat  cotKierfiis  adfidem  nuftohabito 
rcfpfdu  ad  idri-n  fcciniliLin  rriatrimo» 
niuminualidum  poterit  liberi  ad  aliavo* 
faconuobrrt  quod  ctentm  fecun^m  fe 
nullum  cft .  nuV.o'  potr^  f.irrrc  cffe(9u<. 
nu'^a;<|ue  anducerc  ot  ieationes  ,ficuti 
enim  nonetrttl  exvtif gitic  i«r3m«  nnll* 
funt  pafTonr?  i'a  non  rontrafbw,  fcii  fon- 
rra.Su5  nu]'ius.&irritinuU7  ponflint  f^c 
-«bli^onet.  Slatttem  hic  mqiitrM.an 
ea.qua*  hird'curmjr,verif>ccmurrriam,  fi 
dum  contraAuro  fuit  feaindum  m^>tri- 
'^teonium  dimiA»  per  tcptidttmi  priori 
^  .  ^^^^:      ^oniugr  i;  fi  contrahrnt-s  crar-r  Ip^iari 
^*p»     ^fi)  Ikionii  Chri*H  Domini  irrir:in'i<  11- 
i/f/^§{m  hcitos  rcpudi),  P.  t  -dutenfi?  resadfhN|m 
fl«pa.     iuiiv  na.uralis;  Rrfpcnf^rrdum  rH*.  ea 
ZWt m oe  t^Vnxetfere  qtioad  inii.iUfiitatcm  eiuff""m 
lebratiooe  fecuhdiroatrimontj  ,ron  Jiatemfnon^e. 
'*"*^A—       <*n^«^U''ndos  cofdrT»  contnhr^trS 
j rediculp» .  nift  rgr  o-  a n- in  f ls eri t  c  ra ^ a .  «c 
thC^ilis  .  Snrbtld  f./9lnt.  mnitim.  rnh.  a. 
p4m'mim.XO.S4nfiKt.Uh  \o.  iemnrm.  Jlfp. 
i.nnm.j:  Rarioprimar  panis  eaeo  dedu- 
cin!r,quii  di^ittio  Chrifti  Domini  cfl 
.Biaafttn^  concori  iuri  na!urali,&  fufficiefiA 
■*'<frwp^ftitur  promu'gata,  vndcquoal! 

eWctitiim  irri'a!:di  Iio'l'o6  rrp  idij  non  fo- 
'  Inm  noprtfamtturienotaotia.fedctiamt 
?  qu:)pdo  pYvfbtiH^p^yiwBdhncfmirHftim' 
matrimoniiim  non  po<^er,fiibfifl<-rr ,  nwlA 
t»Us  dl%,ottiio  fecufilum  fe  iiUid  irritai«, 
C^affi^  coAffiiOiMlPftvAMIfim  fe.&fictiti( 
fi  racdo  inter  fidele»  poft  Concil  Tridenr. 
inirrtvtr  matfNiOniHm  c!iodcfK«ium  fine 
i^:&^i«ititt,abf»ti4ef- 
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pofitioncm  tttiut  «iHs  igio»tenr»itaa  |, 
j^ofl  icgcm  EuaoeeUcan  intec  iofideKK* 
iniretiiifccundum  matrimornumtcic^a 
per  Kpudium  pnma  viq^  iUud  e&ec  tcfi; . 
tuBit  quaotumwi  ip<i(ect«<k>coBtr>hep»  . 
res  i'»nor.vent  di^litloncm  Chrifti  Do- 
mini  irritaQtis  lityUos  cepudij;  timctc" 
nim-fidclesitihlanltar  difpofidoni  Conct-.  , 
lii.qMAm  inhdeles  difpofitioniChrifdDo- 
mini,  &c  di^ficio  iiim  tA  innixa  iuri  na- 
twrali.o«ilie  difMftio  iRtus.  Ratio  fe- 
cund^rpartis  excodeducitur,  quiaadcui- 
taixiaraculpam  fufficit  ignoraotia  iouiu» 
dUlispfBcepiiirritaniis .  qustteetfaiib. 
roextcrno ,  in  qtio  vlm  h:\brnt ,  J:  atrcn- 
duntur  praefumptioncs.  non  przf.imatur» 
inforo  tamenintemo aaimc.ioquonii* 
dc  vci  it  as  attendirtir.por  cft  habcrc  locum 
prxcipue  in  ordine  ad  culpam ,  quBcton- 
iiirgiti  iecundum  quod  reseft.  nonfc- 
cundum  quodpr»fumirur,&apparet;fed 
talis  ignorantia  vt  iquc  poteft  e(ie,co,quod 
indiilolubilitas  mairitr.onij  nonprocedit 
cx  piin<  ipijcnattarrperfe  notii.teddedu- 
citur  pcr  remota^  roniequeniiat ,  &  infi» 
dr  libus  lcJt  eiung'-!  ii  a  (r cUndum  alinuaB 
pactesi&prsc^a  poieft  oob  ioaoteiLe* 

Hinc  alia  ftiborlmr  difflcnliat,  an.H  fci* 
licet  infideka  comraxerinc  matrimo* 
nium .  fceodcBi  prr  repodSmB  Affotpt* 
nouas  ntipriasimcrint  pro  Tcmporc  1  q|W> 
Chriflusviueiis  in  hoc  frculo  nondttfll 
iecem  re^udi}  Miocauerat .  &  poActieB. 
dcm  1-ge  retiocara  a!rrr  ipfonim  conuer- 
fus  fucrit  ad  fidem,  tenea-ur  pc rmancre 
camfiKUBlla>-Shireinrerp-1lani  VolMfiC 
comtrrti.an  v-ro,  fi  harcnoUicrit  con''er- 
liteneatur  adprimam  rrdire  ,  fivoUierit 
ipfii  cansteiti,  an  verd  no1>-nrefrcuoda.» 
conuerti  poflfit  cum  afia  fidrliirreq-iifita 
prima  nubere  .  AbfoHiti  (enrio.tencri 
cumiccondape  rraaorre .  fivtrfneritadfi- 
4em  contieni ,  fle  ip^  nBnuroteconueni 
oonteneri  adpriinam  redire,  ied  po^o 
cuicunqurvolurrit  nuberr-  Raiiorxea 
deducitur ,  quia  ame  Irgem  cuat^licam 
€hrMi  Domini  irritanus  labellimi  repu* 
dii  n.a:riiTioniiim  cum  fccunda  contra- 
^tumrenidiau  phmaftante  difpeof^iot» 
BijOeiAMMinMii  aaii^validnm  crat ,  8cc(R* 
t».  &  piin-U  n  abfolute  difjolutum  ,  frd 
natrimen^miecundum  ,de  quo  ioqui- 
■nir,  cjDfiinAtn'«r«t4dilb1atepe^ 
rintclegeroofaica,in  qinpermi^um  rrat 
r^dium,  oec  ChriAus  Domiou.<i  in  lcge 
tfVfaMe  peffcoBit  faH  eontra&aum  iaoi 
fnirorum  ,  ied  incundo.*:  prohibuitfobpae- 
nairritationis  I  quod  coUigitur  eiiverbic 
'  Blitrot,,  perqus  impODttur  taiss  lexirri<. 
fxn^.  Dieo  Muiim  ittha ,  qmi*  ^uitun^ni  iU 
muftrit  vxtrtm  fn^m  ,  vbi  iy  dtmtftrii  ixa» 
temptK  ^mirum  fubiunffiui  tem< 
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irqiicnribus.  //it/fc^/ur.ranB.fi  rr  f -cxi  'et 
ad  pr5teriM,debui''«  di«  ctcMtxlisuueti, 
&  etiam,'  expr«cedentibus,  nam  ipfi  js 
rcfponfio  fiijt  ad  ijtcrronationcm  Phari- 
fcorum  ,  quipetcb.int.anex  quacuncjMc 
caiifa'i^cret  dimittcrc  rxore5,qu«  certe 
inicrrogatio  refcrcbatur  adtcmpus  pr*- 
/cns.fcfiKurum.non  adpr»tcritum,  crpo 
marrimonrim  inirura  cum  fctunda  dcbet 
abfolutc  tcncre,  &  pcr  confcqucns.  fi  vxor 
ad  interpcllaiioncm  altcrius  conucrfi  ad 
fidcm  anmicrit  conucifioni  ,non  potcrit 
cum  ipC»  diHolui,  ncc,n  ipfa  rcnucrit,  crit 
onus  rcgrcdicndi  ad  primam  ,  quando- 
qtiidem  matrimonium  cum  ipfa  intclligi- 
tur  lcghime  dcffolutum,  ficquc  potcril 
conucrfus  ad  quamcunque  vplucritcon- 
uerti  .  Ncquct^icai.quod.quantumuij 
inatrimoninm  fccundum  fucrit  inltum 
antcpromul^ationcm  Ifgi'»  Euan^clicar 
irritai i  ,  c  oucrfio  t amcn  mariii  fuci it  pof^ 
eandcm  promu^^aiam .adcoque.quod 
ftarc  dcbcariuribuspo^promulg-ttioncm 
prim*  vxori  coOTpelcnti^u<:;contra  enim 
impugnibcris ,  quii  concurfio  ajfidem 
po^proraul^ationcc^fif  it  q  tiJcn,  quod 
ron  tcncatu'  ftarc  matrirnonio  iam  (on- 
tradocum  fccundi.fiipfa  rrnucrit  aJfi. 
dcm  conucrti,  non  aiitcm  iiifirmat  ca, 
qur  anteccdcnter  ad  i.ilcm  promuigatio- 
ncmfvicrunt  lctjitimeinita. 

ATrrtio  VIILProbabi'ius  cft.fummum 
Ponlificcm  po  fc  difpcnfarc  cx  lcgitiraa 
caufain  matr'monio  raio ,  vi  di  loluatur 
Gt$fAc  txfHbiict  dt  conucrf  commi.mjit. 
j4kb*t  c.tx  f*rt  *l  »•  toi-  ttt.  tiH.^.,&  c.fin. 
dtfptmf.dntr  BAld»'  iMlDtonohii  iaprtH 
sip.  nMm  7  C  i- Efijctp-,  f  Clir.  AmcbM- 
rdnHi  in  rtfei./nptr  eap.  tttntn.  dt  coujiit. 
■«•»  }  /mmil^cfin.H.ydetrMnfdd.  Ftlinnt 
tt^Htin  Efciefuritm  nit  ia.  de  confiii-Sici». 
Seit.conf  i3.  num  6.  Ub-\.Cnrtias  I nn.cinf 
179.*i*«i  1%  Cel,Hi  confio<i.n»  \i.*nfin. 
Siiite/itr  wrb.  dntirtiitm  nmm.  4.  Menithimt 
cinf.\%.  0  9  •(>/.  I..  &  ie prifHmpi-lib-l  prx. 
/nmpi.io  nHm.l1„&  dt Mrbitr.  Itb.i.  cent.^. 
tmf  4f(  .ffMM.4-  Fxlcolo!;is  SMnchez../ib.t. 
Wi/Pi4'MMMi  Rtbtllmiltb.z.  q  i^.  »«»1-4. 
Ptrix..dtmAtrim.%i9.  Kei^nAtd.  lib.-i]  m, 
3J.  titnrii^H.  i.ltb.l\-  e.%."H.\o.  RetlArmtnmt 
iib  i.de  M*nie.t  j8  CMieiMnmi  ef  ufc  iom,l. 
trncl  i3.  %.MlierMftlntit  tji.CoronM  ionfejjo- 
rmm\,pM't  irMA.  dtmitnm  f.t.  ad 
ucrfus  inmimcra  u  turbam  Tlicologo- 
rurarclatoruma  Sjoct^*^^  Itb.-i  difp.\.\, 
mim,  1.  Foti^Timaratio,  quc  inc  mouci  aj 
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Suppofita  iam  htc  a3ua'i  difpcnfatlonit 
ipluribus  Pontificibus  impcrti  a.non  *rit 
di^i.ile  rationcs  inquirerc,  qMibuscorum 
au£tor  lasinnititur.&aducrfantium  obie- 
(Sacluduntur:  Btprirao  recole  ea,  qu« 
fupcriusdicta  funt.ncmpe  marritnonium 
ratum  non  habcre  omniraodam  i«di  fo- 
lubilitatcm  in  ca partc ,  ftcund  j m  quam 
cftino^ficiumn-vturx ,  ncqu?  incaparte, 
in  qua  cft  facrimcntum  prrci^c.neq;  kwc 
indiflb!  ibilitas  compclii  matrimonioeX. 
rigorofo  iurc  narjrx.ncqxx  prinuipij ;  pcr 
fcnouidcducitur.fcdtantum  i>cr  rcmo- 
t  as  confcquf  mias  crgo  noH  c^,  cur  pcJ';, 
cui cura  cft Jc  bono  Ecclefiar  rcgi  nine  in 
ordinc  ad  ciufdem  Ecdcfit  vtilitatcit».  & 
quodamodo  neccfTtatcm ,  non  potucnt 
Pontiiici  confcrrc  potcftatcm  f  ipcr  ca 
ex  iufta  caula  difp  nundi,&  cum  hoc  ma« 
rimi  conucnicni  fit  ai  tol'cnJa  multa 
f.andala  incadcm  Ecclcfia ,  probabiUri- 
mum  c1,qaod  can  lcm  dc  fa.to  comule- 
rit;  NcrqMcobcTc  po  lun-  ca.qur  Chri- 
Ou'  prrcepit  in  EuangTljo.  Q^'  Otmt 
coniHn.xii ,  homo  nonftpirtt  Non,iiH'tan* 
obrfcpo'um,quii,vt  fupra  dixim  (s,ca 
p  occJunt  quot.lmatrim  )ai.im  confutxi- 
mn  im,nnnfi'np  i^itcrr»tura.  Sccundd 
adiicrtc,  mattimoniurp  raturo  ,  f<  non-» 
confummatumdi  'olubilcc  lc  iiiordinc 
aJbonum  contrahcntium  ner  in-^rcniim 
in  monaf>€rium ,    profc  ViOMcm  in  co- 
dem.vt  fupcrius  larc  dixiraui .  crgo  noa 
crit,  cuT  ettain  non  fit  di  lolubilc  cx  fu- 
prcma  Pontifitb  au.toritatc  iDco  cid6 
coramunicatainordinc  ad  bonnm  eiuf. 
dcm  Ecclcfir  ad  cuitanda  fi.ilicct  lion- 
modica  tan  lala  in  caJcm  ;  idco  cnim 
pcrmitti'ur  conirahentibus  pcr  ingr.rEu 
in  Reliponem.cyjii  hoc  rcdundat  in  ipfo- 
rum  comraodjm  ob  pcrfcitiorcm  Cti- 
tum.cur  a  ircni  obbonum  tot.us  E^cle- 
fir  non  dcbct  di.i  pcrmitti  Pontifici  ad 
npn  modita  f.andah  cucrtenJa ?  _ Ncq.ie 
obcTcpo  ^unt  ca .  qui  fjpcriu»  dixi  nus, 
indi  rolubilitatem  ilUm,quo«.uinue  mo- 
do  fumai^r  ,compctcrc  matrimonio  cX 
itirc  natutiali  diuino  c  iam  fi  ilhid  matri- 
monium  con'ra3um  ISt  inter  infiJclcs, 
quod  i  fortio^i  diccndutncrt  Je  matrimo- 
riiofa  oiincrlidclcs ,  quod  elcuat  jmcft 
.\JeVrcfacraracnti;  rontifcxajtcm  inijs, 
qur  i  irisnaturilij  diuinifuni  ,  &  perti- 
ncnt  ad  SacranicDtum,  non  poieft  Jifp  n- 
farc ;  Non  ,  inquam.obell^c  po  'unt.  quii 
in  primis,  vt  notat  /toaMctmA  ijmi.il  i-  dt 
mMinine-MipmnU  \i.nmm.^vtrj.  rtjftndetHr 


hanc  aiTcitioncra.cftauAoritac  toi  Ponti-    ^......r...        — -,  -,, 

fitura  ,  qui  in  hac  raatcria  difpcnfarunt,  enint  Pomificem ,  ponrifcx  nrin  difpenurct 
refpcdu  quorum  non  cft  prxfijracnda    auctoriiaicpropria  buniani ,  fcJ  au^ori- 


vfurpaiio  audoritatis  no:i  compctcuti:: . 
Hosxutcra  Pon:ificcs,qui  rcferuntur  dif- 
penfafle,  recolc  apud  SMmchet.iib.  i.dtm4- 
tTimiH.  dijp  14.  mmm.  i-,  &  Mp»i  BtnMtitiMm 
f.%m(i$mMtrimttt,ftMiQ.  u.nmm.  4* 


tatc  diJina  fibicommunuaia ,  q'ir  con- 
grucnti.Tim.1  rationc  eidcm  fupponitut 
colIat.t  in  ijs ,  qur  nbndcducuntur  pfo- 
xime  cx  princlpijs  iuris  n.uurr  per  fc  no- 
tis,  fcJ  rcrnotc ,  &  qu«  liabcnt  admixtum 
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iUquiJobiiguianis  huma.n^Dcindedici 
poieft  cumSanchcz  idiiplcx  f^Tc  quoda- 
jnodoiusnaturalcdiuinum,  alccrum  ab- 
£:>lutum,quotleflindepcndcns  i  quocun- 
quc  contraiSu  humano,  aliud  fun<k»tum 
iuadu,fciJ  contradit  kumano.quod  idcm 
clicderacramcDtis,  .lUacnim  f.JBt  indc- 
pendcntia  i  cootradu  hamano ,  alia  quc 
wcodem  rontraftu  fundantur  cuiufmo- 
dieftpotiflimum  matrimonium ;  Ponti- 
iex  quoid  ea ,  quz  f.int  iuris  naturah's 
diuini ,  &  facramenti  primo  modo  non 
poicfldifpcfare.bcnc  tami:  q'.ioad  ea.cjtie 
iiint  tali.i  fccundo  modo,nen  quidcm^ 
Ate&it  fcd  indirede  diflbiuendo  contra- 

Dixi.rxVr^irfiBif  r4i^;probabiIirnmum 
cnim  eO  fine  Irgitima  nuiufmodi  caula 
BonpolTe  Pontificcm  diijicnf^rc  Anchard- 
pus  c»nf.  i^g.infin.  CoatumUs  4.  decrit.i. 
fttrt.r.'].'^.  ^.nmm-x^  LmdtHtcus  L*pei.t. 
pdrt.  infiruO.  de  mAirimtn.  (.54.  AhhAt  c.tx 
fmriiel  l.  diconuerj.  couiuj^,  n.j.  Mtnechius 
dt  prtfHmpt  h\i.i.frxfumfi,\o.  »1.57.  Barht' 
jf^^folmt  mMirim'X.f4ri.rm\tr-nu  105.  Raiio 
cxpanceorum,  qui  afTenint  difpcn(are 
audtoritJtc  diuina  fibi  communicata  fa- 
cileexeodeducinir ,  quia  ncmo  potcft, 
^iaudoritate  (ibicommifrafnifi  ad  nor- 
mamconccffionis ,  cumillsm  audoriia- 
lem  non  habeat  i  fe  ip(b :  fcd  iuxti  hanc 
fentenliam  audoti:As  difpenfandi  e(l  co- 
nunicata  Ponrifici  in  orJine  ad  bonum 
Ecdefi*  rcgimcn,8c  ad  euitanda  H  anda^a 
in  eadcm,  Sc  non  aliter.  ergft  folummodo 
fxlcgiii:na  caufA  euitandi  huiufmodi 
f:.andala,<rbi  f,.ilicct  occalio  eorum  vigT, 
poteritdi{pfn&rc,  fif  nonatiter;  F.Kparte 
vcro  eorum  ,  qui  affcrunt  difpcnCirc-» 
auQoritatecx  vi  proprij  munerb  fibi  ( om- 
pctcnte  cx  eodcduci  poteft.  quti  in  ijs, 
quf  iurU  natnralis  funt ,  vbi  r:»tiofuperiot 
fc  non  confornnndi  non  viert,tencturei- 
dem  iuri  naturaU,&  diuino  fc  conformarc, 
ergofinclegitirajicaiiC»  non  potcrit  dif- 
pcnfarc , 

,  OccaConeeorum ,  qujrdi5afunt  fjb 
hac  afteitione,  alia  f.iboritur  jratio  diibi. 
Uodivan  Pontifcx  pofTit  etiam  cx  lcgitima 
.)caufadirpcn(arc  iu  matrimonio  coiifura- 
tnato  infiJeUum ,  quando  vterq;  comicr- 
titur  ad  fidem.  &  baptiiatur.  Ptiraa  fronte 
•(Tetcndum  videtur,Pontitlcem  nonpof^c 
ineodifpcnfarcSt  fundamentum  dcfumi- 
turexijs.qu» fupcrius diAa  furt,ncmpe 
tnatrimoruum  infidclium  co  ipt),  qutJd 
conuertunrur  ad  fidem,&  baptizanturim. 
tnediati  ,  &  abfq;  no^iocomenfU  tranfire 
iii  facramcntum  ,  &  cum  conf.immatum 
intclligatur.raprarfciitat  vnioncm indiTo- 
lubilcm  Chfifli  cum  Ecclcfia  ptr  camem 
aTumptam.  N  ihilominuJ  fcnticndum  efti 
vti^^uc  Pontificcm  ex  lecitima  c.iufc  polTc 
di^>cnfA:e  .i\i\iAt  (,  tx fabttev  n-  x^.  dt  c«H' 

•iic 


mtrf.  c»tiimt.  Nsmmrrus  iih,^.  C9t\pl.  tit.  dt 
ctpuerf.  irpieliitm  i»  X-tdti,  conf.  X.^  im  2. 
conf  folui,  ud  feiHndum  duhtum  nm.  Il,* 
^  fetfej^Stnchn.  di  mAirim.  lih.l.  dijf.  17. 
mmm  1  Ratio  exiupcnuj  di^<  deducitur, 
quil  cj;  IcgitimJi  caufa  Pomifex  poreft 
difpcnCircin  mJtVimonio  rato  hdelium, 
qu.intumuis  hocpropric  fit  facramctura, 
crgo  ctiam  fl  inariimonium  infidelium 
pcr  conuerfirtnem  corum  ad  fidcm  .  ficfii- 
iCcptionem  baptifmiimmediati,  &  abfn 
alio  confenfu  tranfcat  in  facramentum 
potcrhfamcn  Pontifcx  fupcrco  cxlc^- 
lima  caiifa  di^^cnfxrc ;  fienim  nonoPficit 
ratiofacramAiti  quoad  fideles,  no  vidco, 
cur  officere  pofTit  ratloeitifdem  inrcrin- 
fidclcs nouitcrconucrfos  ad  fidera;  Ne» 
qtic  obf^arc  poicft ,  quod  illtid  raarrimo- 
nium  fupponaiur  inter infidclcs  confiim- 
matum :  Non.inquam,  obeffepotdl.quii 
pro  ftstu  infidclitatis  non  raprxfemat 
vnionrm  indifloUibilem  Chrifti  cum-, 
Ecclefia  per  camcm allumptam.fcd  diim- 
taxat  quando  confummatum  eft,  poftqu J 
eftCicramentum.quiaillafignificatio  fimi 
daturin  ration-  facramenti ;  poflquam 
autem  facratncntum  cft,  iion  fupponituc 
confummatum.adcoq;  &c. 
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Xii^,  ll^  quomodo  potTit  probari  iotc» 
fideles  rationcioftcramctiti  ef««  > 
jndifsolubiliier  aniiexam 

racioni  coofraQuj,  ■>,«• 
\\  &ccontri.  •*» 

ft/l  leitm  fmmnj^tlicMmi  iHtir^dtUi  *ft  t«f  - 
rixs  T4ii*  jActMiaintt ,  &  tinir*llwr.^ 
(jr  fufficitnier  tmineitmr .  I. 

Euincttuf  ex  ttnQtJfimM  indijjHiAHitMn 
cenirMami .  4.  V  "  ^   '        ^  « .?i.«^ 

Euineitur  etUm  i.t  t9,^m*d  ftr  fttJlMMm 
Uicmlem  ntn  ftffint  tndmri  tnMdiutnis  ir» 
riiMntts .  j. "      '  >^ •■  '  '^  \  '^"^-i 

Fidelii  txcliidtnJt  htdiffoIiAitintm 
lide  itttirahiret .  4. 

Setuunimr  rMiientt  tffifiiM .  5- 

SVB  hoc  titulo  pr*not.  a.  fuppofyimos 
poft  lcgcin  Eoangclicam  inter  ca« 
tholicos  anncxim  cHc  rationrm  facra- 
mciui  raiioni  matrintooij,  ad««ut  non 
porth  quis  TcUe  rationem  coatraftus, 
non  facramcntum ,  &  (i  hoc  ioccnderec, 
nsc  f«b(1(\cre  matrimonium  in  ratioao 
coatrafius ;  fed  haoc  indiflolubiiem  coa- 
acxionem  ibi  noo  probauimus.  Cutn 
JgiturTheolo|ica  foIHcitudo  cxigac.vt 
Qc  caQtutn  diSufn ,  fcd  ciiam  racionem 
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SSk  cognofcantiakjSe  comprobeinus , 
c)»ii  Ikiiti  iurifta  crot>cCcic  lioe  lcgc  lo- 
qui . ici  Theologiis  dcd»ti<wtur  (ine  r»- 
tioae  pioccd<i«,Miei>  ad  taoonarD  di&i 
inacAisaadain  prKiekUcm  difceputior 
iKfn  ptopoaimui  Jnqoircoicijaii  i*qtM3- 
modo  poCic  pati»|U.'illa  inJi&litbilis 

COMKXIO .  r  -1 

■KMoltts  ratioaibns  cooaacur  cuincere  $ 
Meitttin  «otincxioaam  incer  vtranique 
rationcmindiffoiubiUtcf  loelse.nec  poffe 
efficaciter  probari  Ktlniiv    ohhg.  tmjlit. 

fKMirimtn.  pmttcl.'^.n.^y*/iimtg,imi,2.  im  rtr- 
tum  pnrtent  D.  Thcmm  dtfp.fsi.  emp.^.in 
frtnetfiit ,  Bmfilimt  Ptntmt  4ik,  I.  f .9.  ?.  > 
<>  ftqcf.  Hmrimdmt  dijf.f.  4t  matrim  dtf.ig. 
tiit.-)0./o4mn*t  An£tJmjS*JJimt  d*  mntrimtn. 
conirAii.e.f.n^ii. ,  &  primo  ,  quta  noo  eft 
alTignabilis  ccxtus  hanc  conncxioocm 
ruiaccasinfacris  pagiou ,  (iuc  noui ,  fiud 
«eteris  tcftamenti.nccaiicuius  ytcutnc- 
nici  Concilij  dcgnitio,  nec  Sjndornm 
PP,  •u.^oriias .  Secimdo ,  quii  io  matri- 
nioaio  ratio  racramcnti  aducnicracioni 
coatradus ,  ncuii  m  bapcifnno  (acramea- 
C|im  aducnic  iotioai .  fcd  ratio  iotioais 
tiaturalis  QOii  dcriUK  crse  rx  co ,  quod 
mmiflcrnoo  lorendat  cfficcrc  facramcn- 
rum»(od  potiu»  ipium  pefiiiiui  cxdude- 
re,  cr^o  ncquc  (aiio  coiura<^us  Dituialis 
detinct  efsc  cx  co,  quod  miniiicr  ciof- 
dcm  non  ioteodar^leii  pocius  cxcludat 
facramentum.  Tcrcie,  qaii  omoibus 
•oorcQCicntibat,  fi  Hdcli6  cx  rciaiiticis 
dilpenrationc  coiurahac  cum  ca  hcLU- 
meaa  or>n  t>ap(izau,  tener  abt>lutc  ^*- 
rrimonium ,  ncc  tanicn  runc  ell  facra- 
mctuum,cuni  catliccumcnj  antc  bap- 
tifmum  fii  incap.tx  illtu^„^^ilomiQ.us 

fic  -    rf  .  t.r-  .  >  <. 

Arsertio.  Pofl  legem  Euatigslicam 
iptcr  .Catholicos ,  ^  abloUitc  .nexii.lic 
i|)a  ii^olobilis  coon..'Xto  intcr  ratioqcm 
cAiuudus,&.  ratioQcin  (acramenci,  Sc 
fuilTUcntcr  cuincitur  SAndc^iiit.  x.  Jt 
nuitrimBn  di(p.\o.n  S.Cemttehni  l.fnrt.q^ 
6^jtri.%  dmb.^.n.gi  Sndrtf.teta  \..dcj*cr^ 
tmenitf  d\fp.  1  j  ftc. ).  ^  6(1.  u  ias  npo  cft  « 
qaadr.acio  facramcnci  noa  poiTu  cxidere 
finc  rationecoiuraftu} ,  qoaod^quidcm 
ipGi  luce  meridianacla/ius  eU  (acramcn- 
tum  non  pofse  lubfiflere  lioe  miteria,& 
forma,  cum  hxc  (int  conftitucou  eiuf^ 
cicm;  mateiia  auicm,  &  forroa  facra*. 
menti  fudr  ipfe  cof.rrjdu^,  qut  proinde, 
(i  non  exidat  cx  dcfefiu  maccric  ,  &  for- 
r9Jr,aoapoce(t(onnitaere.  Toca  igitur 
ratio  concronerrix  efl,quodnon  poiTtc 
iocer catholicos  cxiderc  cou(ra<^u$  fiae 
facrameoco ,  qu«d  fic 

Probat ur  Cknftos  Dominu»  iaflicuic , 
ft  macrimoDium  intcr  fidelcs  efsctom- 
i)io6  ioditsolubilc ,  &:  oaaioti  quAd^m 


indifsolubiliucCf  tc  Gc  ioter  iafiddes 
iuxci  iUud.  QmMt Pnt  C9mHMxii,b*wuntft 
fepsrei,  fcd  non  potclt  cUe  talc,atn  fit 
faciamcocum ,  ^rgd  ici  Liftttu^  ,  v:  fic 
facrameocam ,  Si  fta^  tali  rauoae  oon  fic 
propric  macnmoiiiuin .  Miaor  ptobaturr. 
pcimb  ckQ.  ThMdia.^,  difl.^l.  nrt.i. 
Vtrf  fedciniritt  »bi  habec  ^/ed ,  indimif» 
qmt  pertimet  *d  fmcrMtMimitm  pfniutr  1»  de^. 
jimiitme,  rorlai  ibid,  in  cotpocc ,  fed  imdi^-. 
uifibiltiMi  ,  (serdmntnm  impertssf.: 

perttmit  *d  ifjmm  mutTtmenimmftcundmmfit 
fecudo.quia  omnimoioda  indil^otubilitas 
prouentt  cx  illa  nguificatione  «nioais 
iadtflblabtlis  Chnfii  cum  Bcdefia  pee 
caroem  a^umptam  .fcd  iUa  (igiii6catio 
noa  liabecur,  nifi  cenira^us  matrimo- 
nialis  (u  facraoienium  .qaaodoqutdra» 
macnmonium  incer  iufiJelcs,  quatitocQ^ 
fisfucric  con:iiminitum,<ionrapifi"cata5 
illam  vnoaein  mdiisolubiiem  Ckrifti 
cum  EccleHa ,  q  JC  foiuminndo  fuadatuC 
incfse  facram(.n:i  «ergoifc. 

Oxes  primo.^hnllum  Oomiaum  hcc 
inAitoi^e  (ub  ca  raci.inc ,  fubqua  roluic 
circfacTam:n:um  ,  nun  camcoexhoc  ar- 
gui ,  quod  rationcm  ractamcmi  rationi 
comradus  ita  coimcxent.vtnolucrit  poT- 
fc  fidelctn  vclle  coatiactum  fiae  raciooe 
factameati,  vndc  po^eU  vclie  matrimor. 
nium,  prout  e(f  i.ifl  turum  in  olficium  na- 
tu.-x,'&  .n ordine  ad  boaaptoli$,&  (idei, 
quz  prou.iiiijr  <  x  paiura  contradus ,  non 
in  rationc  (acramcnti,  5l  ad  etfei.t(im  gta- 
ti«  facramentalis  ,  oec  inordine  ad  illatn 
omnimmodam  lodilTolubilicaie ,  quzex 
D.  Thomaloc.cic.  cO  bonum  facrameit- 
ti/  Scd  coutri, quii,cx  quo  Chriflus Oor 
minus  conrrACtuin  macrimonialcm  eltf« 
oauic  ad  cilc  lacrametui ,  &  ad  ugaificfa- 
dam  illam  indinolubijcm  f  uioaeoi  Cbripi 
fticumE.ci^  (iapiatcipicod-i.ne  diilolua- 
tur.  vidccu'  quoquc  implicuii  prccipcrc 
^delibus,  relpcctu  quoium.folumcn^do 
cil  cicuacus  ad  eflc  fac:amrnti,  «tcaliccr 
conttabsnc ,  :v  >.on  alio  niQdo.,vciUud 
oon  polftut  dillolucre  ratione  eiufdcra_» 
clcuacionis  ;ad  quid  enira  prxcipcre 
oimmodam  indi.tolubilicatcm,n  c,oncr4- 
hcntcsporienc  illam  cuitare  in;eiidcM^<' 
coiitraftum  przciie  ,  non  facrammtum.? 
Dcinde.quaorumvis  matnmonium  ex  go* 
ncrc  (uofqeric  indiiutum  in  fifEciuin  oa- 
turc  per  lura  przcisc  nacuralia ,  &  dciade 
cxiflentc  peccaro  ordwiatum  inremcdiu 
concupifccntiz ,  ^  deinde  per  Chridum 
clcuacum  ad  cfsc  racramencj ,  ^cclefia  ia 
ordmc  adfuos  lubditospoccftaliquaiiU- 
re  nacu'?  ooa  prxccpca  pr^ccipcre,  cx 
quorum  oni.(ri>>nc  macrimoaium  irritiioi 
habcatur,  non  folum  quoad.  effe  facr4« 
mcmi  ,  lcd  eciam  qupad  clTc  concraiSos, 
ncc  mnac  aflererc  ,  quod  comtabcotes 
fub4ju£cclcfix  ioicodc(J4C,CQntraSum, 
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W  pratcisc  iorc  natarK  iQftitutum,  tioo  fc- 
candiim  iura  canomca ,  qur  aducnerunri 
&faerunr  adicfta  cidcm  coiura«Soi,  crpo 
ctMm,  t  um  Chriflos  Dominus  inKituerit 
inter  catholicos,  Vt  matrimoniom  effec 
fjicramcotu.Jc  omnimmodc tn JiiTolohile, 
hocque  cxprcfjd  prjrccpcritjcx  omiiTione 
intentienii ,  quin  potius  cxclufione  ciol- 
<Jem  quoad  elTi»  facramcntifjftapercon- 
crahentcs  irritabitor  non  folum  qaoad 
e(rcfacramcot»,fedetiam  quoad  e(fccof»- 
CraAus,  ncc  «ifdcm  concrahentibus  fuf- 
fragabitur,  fi  afTcraot  fc  inccndiffc  coatra> 
ftnm  prarcisi  fccundum  tura  naturx ,  non 
lt$qadum  iyra  Eaangelij,  fcii  grarijr;  plus 
etenimpotoit,  &poceft  ChriflosDomi- 
Bos  circa  huiafmodi  contradium  ,qaam 
polTit  EccleHa ;  Ncque  vrgcas ,  quod  Ec- 
clefia  ea,  qux  prrcip:t ,  pncipiat  fub  nul- 
litate ,  quod  Chr-ftus  Dominus  noh  pr*- 
fiitit;conrra  cnim  impugnabcris;  qata 
omifTiocorum.quar  funr  dciurcdiuino  in 
iaftuutione   facrameniorum  inualidac 
omiiia  fecundum  fuum  cfle  formale, 
obligatoriom ,  licet  oon  fecundum  efsc 
materialc,  &  hoc  zquiualct  prxcepto  Ec- 
«lefiaftico  fubnnllitate  di^poncnti. 

Dices  fecundo  ex  nof\ra  probatione 
infcrri.quod  loicr  fidcles  noo  po(ritelVc 
inarrimonium  ,  nifi  fit  confummatum, 
quaodoquidem  non  Hifi  vt  confumma- 
tumrapraifcotat  illam  »nioncm  lodifsolo- 
bilem  Chrifti  cum  Ecclefia  per  carrrrm 
afsumptam;  cumipirurnoslnfcramus  cx 
illa  oojoimoda  iodifsolobilitate  fuoiata 
injllaraprxfcBtatione  per  Chriftum  Do- 
tninqm  prxceptam  ind  uiGonem  facra- 
mcnti  iracione  contra<?tu5  ,  adcout  noo 
poffit  efse  comraaus  fine  facramento, 
pcr  conrf^oeos  fcquifur,  quod  tuoc  fo- 
lommodo  »im  kabcat  conttaftus,  qoan- 
dohabet  iHam  raprxfcotatiouem  ;  lUam 
autem  folBnimodo  habct ,  prour  eft  ceo- 
fnmmatum  pcr  fupenus  ptabata  .  Scd 
contrajneqirur  iilacio,  nam  noftra  proba- 
.tioeo  folummodo tend  r,  »t  indicatma- 
Crimonium  intcr  fidcles  dcbcre  ex  CfcrilH 
inftitutione  habcrc  ordinetn  ad  illamra- 
prxfcuratione  vnioois  indiffo  u'iilis  Chri- 
Hi  cum  Ecclefia,  quam  poftea  formatitif 
confequuur  portquim  coiilommacunu 
cn,oec  ex  hoc  fcquiiur  ,  quod  non  fit  vc- 
rum  macnmoniura  antecedcnrer  ad  con- 
fummationem  ,  qoandoqoid^m  fcmpcr 
inuolait  illam  ordin*m,vnde,  fi  quis  coo- 
traherec  cum  idtu  pofitiuo ,  Si  exprcflo 
excludeate  itlum  ordmrm  ad  indilTotubl- 
litarem,  non  efl  dubium .  quod  macrimo- 
n<um  illod  nnn  fubfifleret ;  Hacratiooe 
docent  communircr.quod  matrimonium 
Deiparz  Virginis  cum  D.  lofcph  fuerit 
»erum  matrimonium  .quialicet  non  fuc- 
ritcumordirK  cxplicice  ad  confQmm&- 
cioacni  ,faiccanco  cam  ordine  ioipUci' 


to,  9t  finepotttiua  exclufione  illius.quar^ 
beni  docer  D,  TtHmM  tn  4.  iM.ji. ^n.j.Na 
eerftrt,  quod  Jidit,  ^prtitt ,  qux  funt  bo- 
na^arTimonijr/Jmffi^M^NA^  /Hittn  fmu: 
pr$iiei/iiji,^tfim^¥/t^a*ctpiMiitr  iniemit  fr»-. 
/ix.  f^r»  fide  d4imm  JernMndt fidtm ,  J(m 
tKibin  ttUm  matrimmiBm  t£i  ton  ptitjl^uim 
hec  in  tpjt  mAirimtme  ex  tff*  ptrnomt  cemm- 
^MUtAt^dinur,  iia^ ,  fi Miiifutd  evntTanum 
hutHfmedi  txpriwurttmr  in  cenftnfit ,  ^mim*» 
irtmeniMn  fMii^  n*m  effet  Vtmm  mttrimt. 
ninm,  t-rfic «leipiendt fiem ,  ^eltm^pre. 
Ltt  efl  e^tniietiiffimttm  m  mAirimtnie 
cunde  Jidtt,  O"  itTiit  fAcrttmtmum. 

Probatur  recaodo.  Ex  quoperChri- 
Hum  Domiaammatrimooium  elcuaiam 
cft  ad  efse  facramcnti,  noa  pofsoot  tara 
ciuitia  ioducere  conditiones ,  qox  rcqui- 
raotor  ad  validitatem  contradus ,  vel  ir- 
ritantes  concra&um  czteroqui  cx  geoc- 
refuo  vatidum  ,proat  docrHr  Panermitm' 
nui  in  t.i.  dtfpenfnliti.  Si/utlltr  vtrlt  mdiri- 
mtn.  3.  Mum.  a.  inprincip. ,  (cd  hoc  verum 
oon  efTei,fi  iater  hdeles  tepararrpofTct  ra- 
tio  contrados  a  ratione  facramenti.quan- 
doquidem  ad  concra£tus  merc  ,  &  prxci- 
schumanos  polTaot  lora  ciuilia  ad  fine» 
licitos,  &  honeflos  mdoccre  conditione» 
ad  validitatcm  contradius  requifKas  ,  vel 
cofdcm  conrrados  imtanrcs ,  Sc  reddercr 
perfooas  inhabilcs  adcoutrahcndum  ,  er- 
go,  ex  quo  fublata  eft  omnis  poteftas laJ- 
calis  m  ord^nead  huiufmodi  contraAutn 
inter  fidelcs  afsercndum  eft  rationem^ 
contra£tas  cfsc  iodiuilam  a  ratione  facra- 
menti. 

Dices,  kacratione,  neqae  periuraea. 
nonica  poffent  huiolmodi  cooditiooes 
ioduci,  quod  tamen  falfum  eft ,  cam  plo- 
rtma  impedimcncafuerint  de  iure  Eccle- 
fiaftico  induda ,  quc  non  funr  dc  iure  na- 
«urr,?r  vtique  irritantia,  &perConciI. 
Tndcotinum  canquam  necedariorcqai* 
fita  induSa  cR  prxfentia  Parochi.  tk  te« 
n<um,fine  quibus,nec  facTamrnium  con- 
fifttt.nec  coocradius .  Scqurla  probatnr, 
quia  ad  ca ,  qux  pertinent  ad  facramenta 
quoad  'uhftanciam  ,  nempe  quoad  validi' 
tatcm  Ecclcfia  nullum  lus  habrt  .  Scd 
contri,quia  jcxquo  Chi^ftus  Dominus 
cleuaaic  matrtmooium  ad  eftc  facramcnci 
conftituicmaccriam  eiufdcm  puic  Ecile- 
fiafticam,&  luris  canonici  priuatiae  qoo- 
adius  craile,  vnde  ad  Ecclcfiam  folonv- 
modo  peatnet,  ea,qux  ad  ipfam  congrua 
foot,ftatuere  ,  nec  proptcrei  fcqouor, 
quod  Ecclefia  dircAc  fe  ingerat  quoad 
ralionem  facramen'i,lcd  ad  fummum  10- 
dircfie ,  quatenus  di(ponit  circa  modum 
conrradus,  qui  poftea  eleuator  ad  ratio- 
nem  facrameoti ;  exquopatctdifcnmea 
intcr  ff.cramenrum  matrimonij.ft  alia  fa« 
cramenra,  nam  alia  facraroenta  vtpoti 
iadcpcQdeatia  i  ^aocoaqae  cootradtf 
—    .  hama» 
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Contra£ius  XViV^ 


|bu(|UnooaUiiuri,  (lO^EcclcfUfliio,  fiu^  deriQit  MOica  Iquoad  effciftani  prtncipt' 

ciuili  rubiluacur, faciamcncumfcroai*'  liier  inteatum muli adiiooe . 

cciiQoaij  Tcp*(e      humano  conctai^a  Adurtiann  iacnpater  cxfuperiuKdv^^ 

3epcnileosnoa  escludicea,  quciuri&cc»  quidAt  rcfponJcndum ,q»aniuinri»cte« 

(Icnaftici  fiiac  quoad  eundem  coucrar  oini  cxparcc  inHdclis,oon  ubfulerct  tiv 

^m.  Si  aacero  laquiras  ,  curcxclud^  catioue  Ucramenti ,  cum  illius- omuttv^ 

ca ,  quz  luru  C}u>It*  fuai ,  feu  inducuotur  (it  iucapax  ,  rabdfttt  camrn  fub^  rauoae 

per  ilIuJ,  nonaucem  ea,  quz  tnducuotur  cxpartc  fidclis ,  vt  ctiam  tcnct  Boivacina, 


pcc  ius  EccIcfafticun,hoc  arbitror cx  co 
proacnire  ,^uuqu9adca,  quzad(acra- 
tncntapertincnc  ,ncc  dirci^c,  ncc  indirc- 
ius  ciuilc  Tim  sliquam  habcre  poteft, 
<o  quiaChrinot  eleuando  adeiTe  licta- 
mcnti ,  quodamodo  cxtraxic  aqiucua- 
<]uc  potcClate  laicali, 

Probacurtertid.quia,nquiscoatrahe- 
rct  matrimonium ,  &:  cxdudcret  la  intco- 
liODc  pofitiuc  bonum  pi  olis,  &  fidci  loua- 
ti Jc  ntnnino  contraherct  pcr  ca ,  quz  do« 
cct  D.  Thamssia^,  dtfl.^i.4iM.i-Mrt.^.$H ««r- 
pore ,  ?c  habct  D.  HurHtimmt  cfnir*  Imi^ 
ntMitumlilt  x.eirc* jf«fai ,  flt  habctorui  tcx- 
tU  in  e.  tri^»  «fHidtm  p.ijx.^.,  crgo  ctiam,  fi 
£dclis  llantc  itiQitucione  Cbritli  Doraiat 
Coiitrahcrct  matriraoiiiucn  cxcludeudo 
indinolubilitatcoi ,  quc  proucoic  racioue 
facramcnti,  &  ligoificatioiiis  iUibs  vnionis 
indiilblubilis  CDiifti  cum  Ccclcfia  in uali« 
dc  contrahcrcc.  Coorcqucntia  ptobacur 
quiiex  .oJem  D.Thoma  Oance  iafticu- 
tionc  ChriOi  Dotnioi  cl^  illud  boaunu 
quoad  iaccntioncm  ciTcotialc  mattimu- 
nio,  (icuci  proks ,  &  Hdes  quoad  l'ua  priii- 
ctpia . 

Hincad  ratioDes,  qaz  exadaerfbaffie- 
rebantor,  refpondcri  potcH,  &  pnmo  ad 
primach  dicendumeft  itanvC  Lhrifliioih- 
iutioaerufR.iciucr  cutnci  ilbm  in  oiubi- 
lcmconocxioiicmc  X  iHis  vctbis.j^w  Dmt 
fi^iunxn  hemt  nom ftpATit,  pcr  quz  >-'X  ptz» 
Cepto  diuiiio  induaa  cO  omiummoda  in- 
diflfolobihcas,  quz-icquit  eflc  flnc  racionc 
facramcqti,  cum  in  hoc  fundctur  illa  la- 
prcrcniatiovnionisChnni  cum  Ecclcfia, 
i  qua  ncquic  przfciodcre  cacbolicus  coo- 
trahens . 


quantumvis  dire&e  adueirccur  nodre 
«(Tcitioni.  Deindc  dici  potcil,  quod 
artcrtio  proccdat ,  quando  mccr  vtru«>- 
<]uc  catholicum  inuetur  com^-aCtus  ma« 
trimooiaUs ,  non  alit^r  ,Bec  alio  tnodo'^ 


'     •      T  .7» 

Quid  froprie  fic  «latriavoaiocn;.;,; 

lilt  Y,t 


»»i)!titi» 

-ein.iu  . 
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^ibimtn  tnmiititmdirimtKi^  im  . 
^4trfawiu«m  in (itri^tttt  lirtfcintUt  tj^ 
/4er4mcrtti  ,tft  mmiktn  d»ormm  h^htlmm 
$on[tnftu  verbit ,  vtl  ftjntt  exprejfits ,  qm» 
fbi  ininctm  ir^dmmi  cortorm  fe^mc  wei/^ 
frn  ebli^4ni4d  ini^ifiaiMM  Of /4* 
tem  .  3. 

M*t'ift*oniMM  in  fieritprnt  ii»p»ft4i  f^f^ 
meniMm,efl mMtrn»! dmorttm  liMbiltMm  e»»' 
ie4tMi  ex  Cbriftt  ittjtii>tii«n§  titMmmi  #4 
CigmfeMMdMm  &e.  j.  ,  ,  ~  ^ 
Wrmiim  fft(i4iti  in  ftef^ment*  m4trim»9jf 
eerftri  4d perfcitndMin  n^imratn  in  ordu^ 
^dptrftS^m  Mjuemtiontm  bontrmm  m4irh 
monif,  &  md  tmertenddt  tliffi(M^tJHtt  »f 
erdtntAd  tpf4m-  ^ 
Deftnitit  mmirimon^  in  fitletjfi.  j^^,. 

INueftigaro  Ut>  quzfito  ,ao  fit  Btrri^ 
mon'uin,tam  quoad  ilacum iuftitic 
originilis  ,quamquoad  (tatum  legis  na- 
curz,&  qucad  Oaiuai  legis euangclicc, 
etiam  tccunJnm  fuas  przcipuas  qualiti- 
cec  indiiTolubilicatis,  iam  dclceudimas 
AJfccuivdam  refpondeo  primo.quod,     adquzfituni,quid  nt,quod  duplcx  elfe 


quantumuis  facramcncum  in  re  intelhgi 
poiTiC  aiuenire  matrimOBto,  fecuudu  ta- 
men ioteocionem  prcimelligi  dcbeac  ad 
illam,  &  fic dcbec  vc!  primo  vcl  z^uc  pri- 
mb  rccundij  illam  intcndi  afTcrcntc  D.Tko. 
fu  tee.  eit. md primum .  quod  linis in  iacco- 
tione  eft  primum  in  'C.fed  fccundum  con- 
fecutionem  eft  vltimum.  Secuodtt dici  po- 
Ceft ,  quod,fluaatamuisaduentat  ratioai 
.  Vontrafius ,  (equacur^mdem ,  quod  oon 
'tleftruatar  per  illius  negattoncm  cootra- 


^us  quoad  enemater:ale,  non  aatc  qaoad  qaam  i  vitrc ,  quii  fcmper  i^fa  certa  cft, 
^^{fc  formale ,  &  obligatonum ,  ea  pro-  Arpater  inc«rtu$.  Quamuis  autcm  regd» 
"'yortionali  rarione ,  qua  dcfiaente  facra-  larttcr  dicatur  nvatrimonium,  non  refpuic 
^tncnto  baptifmacis  per  exctufionem  de-  camea  alia  nommanempe  conyugij,  ?el 
bicz  inteucioais  tn  miniftro  oon  dcfinic    oapciarum;  cOQiugiJ  qtiidem  nomeucti- 

||qr4dc[aai^4«b  cfc&u  |  agatcous  e(B-. 


■t 


potcfl ,  vel  quoad  (^utd  poinitviSi  tel 
quoad  quid  rci . 

loordioead  primum  matrinioiiiont', 
prouc  aflcril  Gellims  Iib.  18.  e.  6.  dcriuatuc 
1  macris  nomiae.eo  quia  iUudconcrahl* 
tur,*c  iade  muli.:r  maccr  cfficiatur , vd 
vc  afferit  Grt^ortmi  IX.  e.x.de  eetiHtrfinfi. 
i  macris  muacre,  fcu  ohcre,  quatcnus 
ipfa  aorc ,  &  ia  jiartu ,  &  poA  partum  la- 
boresfuiiiocac,  vel  «c  alii  loqui:ncur  ab 
eadcm  potius  diciiur  matrimoiiiuin. 


Vndc  defi 

aatur  ctbt 
molo^ii-' 
aamsMOij 


'j^uidtm  abluuo  fccuqduii^  eflc  gjaccri»le, 
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•  *  ■     |CU  •'rt  duo  iu  'CO(iiAng4ii:ar ,  vt  (i«rit  m 

carae  vna;  fioptiarum  vc^  dtaotntna- 
tione  derumpta  i  vclaminc  ,quo  «irgoin 
bctiedidioncobecegitu  ,vctad  oi  ctiskii» 
dam  fabicdionsra  viro ,  vcl  m  eiubc« 
fccaciam  p?ccati  comm  fTi  iprimamu- 
liere ,  dum  fuit  a  rcrpente  deccpta ;  vndd 
Rebccca.Gfiicf  obuiara  vcoiens 
Ifaco  viro  loo  capat  fuum  veUuit .  His 
quoad  noinen:Utu.a,  rcuediioaologiam 
nom  nis  prcmifTts , 

In  erdineadrccundnm  fcilicecquoad 
•Tse  rei,rei^qaoad  fiirmalem  deH«itio. 
nrmquiddiiai  erit  atcingenda,  vel  preuc 
affi.ic  mitrimoaium  (ecunium  fuum 
purumcfseaaruralc  ,vclprout  ilJudAffi- 
-  .  cit  recuodum  quoJ  dicic  ericracramea- 
«en*iK  m  adiicrceodunj  ert,  ia  macri- 

nMcriaio-  tnonio  plurj  prjfsc  coarideran ,  dc  qui- 
wo.  potcft  cfsc  conireuer(ia ,  quodnam 

cx  illis  (ir  tale  ,  vc  (ic  formale  con(\icuti« 
uum  ciurdcm ;  primo  mutuus  coQfcn^us  i 
fecunJo  exTcrims  coitraAus;  ccrtio 
isu  ua  corporum  cradicio.  Quarco  via- 
culamillud  coaiugale.  Qjinto  obliga- 
tie  ad  red Jendum  dcbicum  .5'  xto  vfus  , 
&  conrurnmatjo .  Pocro  aducrtc  ,  qpod, 
quando  d  ximul  in  macrimonio  intrrue- 
nire  muruam  corporum  cradicionem 
hocnoafir  ncelligcnJnm  quoaddomi- 
nium ,  vcbene  nocaiu  CejlpMt  r.  dt  i»fl. 
t.^i  dwk.i.n  6.  Ltlminlib  irMd.xo-  psrt.i. 
'•1.  n.  1.  Ittnittt  A'>^etitt  BtSJiut  de  Mdiriitt. 
€tntrMtl  c.io.  nnim.  i8j. ne  ccneamur  diccre 
conntgcs  nbi  3 Jiiiuiccm  efsc  mancipta, 
fcd  roiummod  j  quoad  «fum  i  iure  noa 
prohibitum,  vndd  cut»  dicic  A^oftolus 
1.  ad  Cprmch.f  Mtlitr  fm  rtrptritt  p»u» 
paiim  mnhsbeiyftd  vir./imiii^er  nHiem  cr  vir 
f»i  eorf;oTii  p9iefi4tttnutn  bthet  ,/ed  mnlitr 
loicili-^rn.luselY  qu'iid  ca,  qur  perti  leoc 
ad  eonJ-m  vfuci,  i:i  vc  altcr  impcdne 
ni>o  jjOiTic  il'Crii.n  finclcj-tima  eauia  ab 
coJcmvlu.  RurTus  matrinii^niimi  ipfum 
COnfidcrari  pocclt  du  ^liciccr,  vel  fciliccc 
in  Beri,  prout  a«^u  tit  concradus ,  vcl  irw 
f)do  clTe,  rcilicec  pro  pcripancocc,  vd 
.  quafipcrpctuoiugoviri,  &  fctn.iiclC^N- 
bus  fjc  conli  icracis  (h. 

*  ATcrcio  I.Mjcnmoniura  inficriprouc 
prxrcinJic  ab  eife  facramc  iti  poccft  Gc 
dcfiniri.  E(T  mucuus  duorum  h4b'l]um 

De6nici«     coarenfus  vcrbis  ,vcl  Gguis  ..xprcilus.quo 
m.iruBo.     (ibi  iouiccm  cradtinc  cerpora,  fcquc  «i* 
o;,prouc     ci(TiiB obiigaut  ad  indiuiduam  «icr  rocie- 
coattaWus    ytcm.  loMntt  Aagtlnt  BtjfiBt  dt  mdtri' 
mtn^eontrscl.  c.io-  n.i%%.,(^/efj.,iL  10  haac 
exKbmo  omtirs,tam  lari^  caiioaici  in- 
tcrprctcs  ,  quain  Ihcologos  coufco- 
tir«^.  . 

Probacur .  Quzcuaqu<  res  in  fi;ri  coo- 
Cnir  in  co  ,pcr  qqod  rcccditur  i  <ian  ciTe 
Bmplicfcer ,  velanoa  «He  tali  i&  primum 
coaihcuicar,  fcl  la  «fsc  fiinphciicr,  tel 
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in  efse  tali,  fed  per  ilium  aSualcn ,  IK 

mutiium  coorenfum  duorum  habilium« 

quofc  iiimcem  obligancadillosefFcftus 

in  afrcrcionc  numcratos  flc  craanficus  i 

»00  c(sc  coniugij  ad  primum  efse  ciof- 

dem  iotcr  cafdcm  perfonas  coafercarcs 

iilum  mutunm,&  aiSualcm  confcnfum, 

crgo  8ic.  Minor  probacur ,  qu;»  co  ipfo , 

quo  adiouiccm  prarbcnc  illum  confcn- 

fum  ppnuut  primo  maceriam,  &  foraiam 

qur*danc  efsc  conrtadlui  macrtmoniali. 

Pixi  verbit  ,vel  ftgnii  txprt/fut  ,^\i\icvKn 

fit  coutradus  intcr  bommcs  debcc  cfse 

fcuribilitcr  maotfclTaios  ,  oon  enim  (Ibi 

aJ.iiuiccm  corda  ,  &  intcrnos  animi  afTe-  ..' 

dus  fcrutaotur :  Dixi ,        fbi  iimicem 

tTMdnnt  corptra  ,c[UOi\  intclligc  dcaituali 

iurc  a  J  cj  Jcm  corpora,  non  quidrm  quo- 

ad  dornintom  ,lcd  quoa4  vfum  coniu^a- 

Icm,Sca'ios  i  iqrc  non  prohibitos.  Dijci         r.  r; 

nd  indintdunm  vitd /ecietnitra ,  pcr  quas  ^ 

parciculas  inJicacur  iniolubtlicas  ,  quae 

coiifu  gic  cx  illa  inutiia  craditione  iuris 

in  cor^iora,Dixi,</w«r'«m  hdbiiiii,  hoc  c(l  atd 

prolis  generattoncm ,  ncmpc  maris,  S(.    "  . 

fxrnin*  ,  &  qui  vc!  i  oatura ,  vcl  i  iurc^ 

ooa  inccrdicanrurcoatrahcr^, 

A'Tcrtio  II.Marrimooiam  in  fieri.proiit 
importatfacramcntpm  potc(\  fic  dcfiniri.  . 
Eil  mucuuiduofum  habijium  confeofus  ^l.."!!'^ 
cxChrifniaiti;utioneeleoatas  adfigni(i.   nfj  vtfa- 
ca^dam  vmoocm  indifToiubilemChrifti,  crainentun» 
cuin  bcclcfia  ,  qu  1  fua  corpora  libi  inui-  cilio&crj, 
ccm  cradunt  ,(cque  obligant  ad  indmi-  ,  _ 

duam  illam  v<'ar  focictatcm,  atqtic  fic 
fuin;>tum  cH  f  vundum  fc  produJtiuum    •' ■•' 
gratiar.  Coorcnciu  it  fcrc  omnes  ,  dutn.» 
dicu  .'  clT  facramcntum  con  undionts  ' 
miriialis  imer  rcrfonas  habiles  indiui- 
duain  viti  &c.H.c  «ota ,  quod,  durn  dcfi- 
n  iur  matrim  -^n  om,  prouc  cO  facramen- 
ru<n,dcbcac  n-ce(rar»6  4-n«'ri  in  ficri,  ' 
quandoquidcm  oipnia  facramcnta  doux 
lcpis,(i  cicctpus  facrameotum  Eochari* 
(T  z  ,cO<.ri  lu  u  in  aciione  cranfcunte,  Sc 
tunc  fuiic,dum fiunr     noo  alit^r,  vccri.        .  . 
duut  comotunirer  Theotogi  in  tertiana  4 
parcem  D.Thoni4r,dum  dc  facramentis  119 
gciicrc. 

Q;ioadalias  omnet  particulas  defiai- 
tio  patct  cx  didis  ia  przccdcnct  alfcr-  ; 
t  o  ic;  nm  emm  Cbrifius /i>ominus  per 
iUam  inftitutipncm  denruxit  matrimo- 
oium,quod  erac  laflitutum  ia  officiuai 
na'turz,&  in  rcmcdium  concupiiccntis 
poft  peccacun  onginale  fccundum  fuaon 
tnacenam  ,&  formam,fe4  tantutn  iUud 
eleuauit  ad  fupercmiiientiamfacrameoti 
ad  lUam  figaiH<,acioiKm  vaienis  indilTo- 
lubilis  Ch'  cum  ecclc(U.  Dtno  if itur 
io  przfentt  dicitur :  Ex  Chrifii  inflituiiont 
tttiuuHt  iofcrunt  Sana>  PP. ,  &  Coucilsa , 
quod  tcaosUcuin  fucrii  io  oumerum  i»^ 
cramcucotaoi  qouz  icgis,proac  dc6ni« 
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tum  eft  in  C0**il.  Fhrtth  injlrmM.  nrmf 
ntrmm, c*  i»  Tndent.fcf.  f.  tMH.X.,  &  vlte» 
rmscolligitor  fri//#  Ap*{ltti  E^fy 
Htt  fMtrMmtn$mm  mngtinm  t^ .  Ejt  4mtm 
dtto  tnCltnflt,  &  Betltfi*  ,  Sc  ic  eriam  in- 
dicatar  1II3  mtftic&  ngn^ficacio  vnionif 
eiufdem  Chnfti  cum  Ecclcfia .  qua  fa* 
p^adictum  futc<  DixiMtijtttftf/kmftMm  tft 
ftcmndmm  ft  prtJittltMitm^Mtt^  ,  quoJefl 
de  raciooc  o(naiumU;.raoiriicoium,pro« 
Tt  Ute  craditHr  in  quzflio  tibnt  de  fa- 
cramcntis  in  Eenere ;  oeque  hic  «udiendi 
(unt  aliqui,  qui  MOtid^O.  TtttmMm  i»  4  diH, 
i6-^m.7.  «r/.^a(rerot}t  matrimonium  non 
clTc  catifam  gratir  ,  fcd  tantum  (igaum, 
qoi  force  ex  co  colli(>unt,  quod  oma<  (a- 
craoienrum  couferens  grariim  conferc 
jpfain  cK  materia,  &forraa  fua  ;  cx  mate- 
ria  aurem  ,  &  forma  10  mitrimonio,  qur 
funcadus,  9c  confenrus  concrahrncium 
ron  poten  gracia  coaferri ,  tdm  quia  pcr 
propri*s  a<^u$  naturales  ,  n;n)o  poreft 
gratnm  acquirere  ,  &  concrarium  aOere» 
re  eft  Pela(;iana  hrr cfis ;  tum  quia  verba, 
quibus  dcfertur  conCeofus,ou!lam  impor- 
tancfan^<Hcationrm ;  Nnn.inqna^.au- 
dicndi  fuiit.quij,  «c  bene  notac  D.TnomMt 
ttt.cii.inttrptri ,  fi  matrimnnium ,  vc la* 
cramciitum  eilet  fblum  nodo  fignum , 
non  caufa  {rari«,iion  differrcc  i  facra- 
mencis  veterislegis  ,nec  niaiorem  cm.:t» 
ciam  hsberet  fuper  illa,  nequevtmali- 
fjuam  babcn:,  qur  adducuRCur  pro  pro- 
batMnc  ,  quanrfnquidem  non  fuiv  actus 
contrahenciuni  fecundom  fc,  q-ji  cau(a;ic 
graciam,  fcd  ij  d^,  prouc  caufant  nr. 
xumqueodam,  qmen  facrameiuum  ,8c 
htnofmodi  n?xu5  rxTirtuce  diuinr  >tif)i. 
tutiotus  ditpofitivd ,  vel  in  ahoi  ofn  fen- 
teocia  etf;(fiioi  inftrumfotal-.ccr  opera- 
tar  ad  gratiam,  &  licct  verba ,  quibusde- 
fercurcon'eii('us  nullam  fecuniiom  fc  im- 
porcrnt  fandificarinncm,  (an<^ilicatio  ta- 
fnenoriturex  ipfa  eleuatione  virtute  is- 
(iirufioais  diuinar. 

Hic  oricnr  ratio  dabttanJi  adqnetn- 
nam  effrciamconfcratur  hrc  gracia  in  fa- 
crameoto  marrimonij  .  Aliqui  dicuac 
confern  prccise  m  remedtum  cancupi- 
ficeotir,  vt  contrakrnces  eidem  pofTmt  fa- 
cisfacere  finepeccato.  Sed  hic  non  e(t 
fingu!ari$  elfcdius  matrimonij,  vt  facra- 
sntnri  iolege  Euingelica  ,  cum  etiam  i« 
lepe  veteri  hoc  habcrctur  ex  ipfa  naturl 
•ftos .  Alij  d'xerunt  coofern ,  »t  comra- 
Jieotrs  reccdinc  a  malo ,  quatenusmiri- 
gac  €oncupifceii:iam,ne  extra  bo#ama- 
trimonij  frratur.nonautem  poStrvi  in- 
clinac  ad  boaam  altquod Sed  hos  men- 
C«  irepugnat  D.  Tbtmdtht.  tit.  im  ttrftrt, 
qu'a  cadem  gratia ,  qur  retrahir  d  malo, 
inclinac  exgeaere  luoad  booum ,  ficuti 
idem  cal*r,  qui  auercic  i  frif  ore,  inclinac 
Igbtcftaa  ad  calwcra  •  QuamobrcBu 


fentiendum  ef» ,  hntafmo^  fritinn  fa- 
crahicnto  marrtwontj  tlrrt  effeftom  rS. 
inunem,  qarmhabrr  cum  jratia  cjrterb- 
rum  fjcram^ntaruin  fanf<ific»n4i  rubie- 
ito«  ,  m  que  reeipittir ,  p^ottmom  con- 
fcrre  ad  petficiradam  natorani  in  oriliiia 
ad  perfcdam  aflecotionem  boaorum.i 
ciufdcm  matrimonij ,  &  td  eocrrendat 
difficulcates  in  ordinc  ad  tpfam  .  In  haac 
cxr»ref$e  confentire  videntur  Dllximtt  in 
fjkMrit  dfft.  2#.  fw.  1.  Mri.  7.  iircorf.  Sg»- 
ihtz.  lib.  2.  diff.  10.  iNiw.t.  Ratid  ex  eo 
dcducitur  ,  quta  qur>cie{cunqiie  diui- 
nuu)  cencedirur  aliqoa  faculrsrs  c*o* 
gruum  etiam  eflnaturr,  ^  craric<»r. 
dini.vt  concedanrur  auxitia.qntbus  com- 
modccxcrccn  pQlTic  iHa  faculcas  ;  cun| 
igirur  in  macrimonio  faiuUas  potifTimq 
dciur  ad  illa  tria  boaa  ,  nempe  prolts.H- 
df  1 ,  &  :a(.ramcn  I ,  pottlfjtpum  ctKifcrri 
d:b<n(  auxilia  in  o^dmr  ad  illa  aflequeo- 
ii  i  p  'mus  igitur  cffedus  eric  eiutdpin 
g'at!x  ,  vt  parentes  valeant  pii,  ft  Reli- 
g  osc  prolcm  cdocare ;  atque  hic  corref- 
rondcc  primobono ;  fecuudus  erit ,  vt  fi- 
Pi  valcanr  ad  tnutcem  fidem  fcruJ't-.^ 
quoi  ,  qiiandoque  arduum  n  mts  fitei 
ftnc  gratia,  nec  matriirodioni  frcDndom 
lc  illiin  arduttatrmpoccft  aorrtere,  cam 
ccenim  concinjjat  crcbrd  ,  vel  falrem^ 
quandoqur  alccrum  contOG>em  perp^ila 
niorbo ,  vel  i>o:abi!i  dcformttate  labora- 
rc,  vel  in  |on^>uquas  reuioncs  abeiTc 
ex  adibus  piarcedvncibus  coniagaliHvt 
libido  fucric  cxc  tata ,  dtf^Ltb  coiicopi- 
fccncia  rx>  itance  fidcs  poffcr  feroari ,  nifi 
diuir.r  graox  (ubfidto  humana  fragilirat 
foUdar-ru' ;  Terttns  demuni  eri:  ,vc  w- 
lcant  lugum  pcrpecuum  (unioere,rnm 
etcnim  nulla  icge  cooiut^ste  Tfucu  uti 
poilrcd'ilo'ui  ,  cum  nO(i  ampltus  admir- 
rarilrlibettus  rcnuJij.debuic  ('obaradjtl^ 
qu3  poffcot  in  eodem  fortitcr,&  fuauiter 
ftrman.  -         .  • 

Aifcrrio  111.  MaT^moniom  in  faao 
effi  coiififtit  tn  illovin.ulo  coriiogali 
perpetuo  ,& inlolobili,  quoJ  tcfuUatex 
iHomiiroo  coofeoru  loordtne  adprrci. 
tarosfintrs;  vndeficpocef^  drfiairi.  ffl 
tniitua  permancns  oSligicio  fcroartcli  fo- 
ciecatrm  vit*  petprtitam ,  afHdcm  in  or- 
dinc  ad  prolis  •enerarionem  8ic,  ttMtintt 
j4>igtliii  BtjftMi  dt  mMtrim  cQAirdQ.  e.if.  to. 
ijur».  184.  tMfin.y  (J- 1  \\.  nn-^u  &  S.  D.Tkt^ 
WMi  in  4.  difl  :7.  ^u.i: MTi.Z  -  ^ntflimici*/  t. 
md  1.  FiiUriM  {mmmMdt  mMirim-naim,  2^6, 
Henrufmtt.  Itb'  1  !•  de  mMtrtm- 1  S  nmm.i. 

Du;«lici  pot  fTitrium  ractnnc  hzc  afTer- 
tiocuincitor,  altera  poficiua,  alceranc- 
gacioa.  Pofittua  rx  eo  dedocicur  ,  qoia 
Tc  bcne  n^^tar  TkttmMt  in  4,  ht .  mtx.cit. 
MdjtcandMm  matrimuaium  qupad  rfle«- 
tiam  cf\  10  gcnere  conionvtionis  ,  &  ideq 
«ppcllacar  coahigium ;  hzc  acteHicoiv; 
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Denti  conTargnKe  exmticua  tradttione, 
qotd  cfariut  ionotefcei  cb  ratione  le. 
^uenti.  Negatiua,quiaaooefta:iuJ  af- 
toiabi1e,inquo  congrffnQaapomt  con- 
pnw,  non  ipfc  coof«Q6|auu«nHM,& 
ixcernus  recuodum  rwMtt  efse  forinate, 
iqulanoo  perlcueram;  uon  iptaai^u^lis 
corpoTum  cradicii?.^  jai|Hiiiatce(ianip9c« 
triuifitpermancuwinluoefse  matrkno- 

nio  ;  «on  obli«-nio  <id  ro.'.!cn^'u;n  dtbi- 

jklter  ex.coamj^bui  adtfltcr 
pBiWiii  itfiigm»  «Iter  »d  tcddmdqm 
dcbitom ,  c'^.  r:in  c^perfisucrKiaKriiiMi- 


aiKBOiiti« 
ae  teij 
^fiKia 
wnn  , 
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•c  rei  II- 
Bul,  Sc'  d' 


ia  pcncu 
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tajENOTIO  VI.  . 

^vud  io  matrimontoGcres,  qaidfacra» 
CKnium ,  qaid  ret<fioMil  ,9t 
bcrMaeattw». 

SrUMAitlVM* 

fmm*mm»M  ui  lantmm  ijl^4ti*,fdcr*- 
mtnimm  /mmt  iffi  siims  fPtrmhcn.ii^, 
rtivtr;  &  fsframntmm  tftvitttmlmmU- 
lii4ttHiml»lt  indt^oCmlftlt ,  I* 

f*sttmt»imm  tn  mnaklflvttj^  ^m*m 
liMtiQMUd,  s. 

COmmunicer  coaocoiont  Theologi 
tn  ^ticftionibaB  defacramcncisio 
gcncre.rjijod  in  voontjcqiif  rx  rjcramcR- 
tii  nouz  kgis  daiut  cc&iaatum  ,Ucra- 
«wteamtematoi  rct(iani1*8t  racramen» 
Wm.  'M'>m"^r  aiKfm  rci  inprzrenci  oon 
«eait  id ,  (^iiod  ctt  cuiuslibcc  racrametui 
m8eertt,proacfiettietriticcus  «.{•r.dici- 
tor  materia  facrameiiti  EuchariRue,aqoa 
netarelismatetia  bapcifmi,  8e(icdeea- 
ceris  tnecitem  eominc  Cacranicn:!  vcnic 
idi^ood  eft  (ignumiacrum, &quidcm 
pra&icamgracic.rednominerei  iJ.quod 
ffgoificatur ,  &  noQ  ngnificac ,  Don>iac  fa,- 
CFUKnti,  id  qood  (iam&cat,  St  qoo 
§mm\  nom«e  rei  nmal ,  &  («crameati. 
id,quod  fiL^LJificaur  fimu!,  &  fignificat 
JUtl/t  dt  S*tUi»  yin»r€  ctm.fMb.i,  dt/dcrs' 
wmfmtXt.T.M*njl<r  in  ^.difl.tt.O.Tiit* 

mai  1,  p*ri  q  ?.^^ri.i.  *d  tiriiMtm  ,  C*clMr*- 
MMM  /iM  TkuLdfftTi.  trmli.  2.  ds /ntrmm. la 

|nutii;«wM,ff7.H«tpoiitit . 

AlTcrrio.  lamatrimoniO,  prouc  fjcra- 
iT^rntum  eft,  res  tantum  e(lgratu,quz 
pcr  ir  uin  caofatuf ,  racfamrnram  faat 
ipfiaSuscootrafirntium,  res  vero,  5:^3- 
Crameatiim  eii  vincuHim  ilhid  conuti^alc 
omoiiio  iniWaiubilc  Sa»ehez.itm*i6m* 


dijf.iS.  fUij^.i.art.^ut 
«u  Uexn.  »m»,6^ 

Probatur  cs  occeptione  ret  tantam» 
(ecrameRti  onrriTt,  rr i.     firriimcnti  fii- 
pra  expofita.  Gratii  racramcntalit  itt 
matrimonio  (igoificaier  canrum ,  &  ooa 
(tgnificat  aliud  facramentaliter.  Rurfat 
actus  contraheotiuro  fa^  feo(ibiles,vel 
perverba,  vel  pcraacas«  ffelpcralia(i. 
goa  fen^ibiliafipnfiuac  voionemChrifti 
pcr  graciam  fcum  Eecle(ia  ,  &  forc^ 
ciufdcm  pcr  vnioncm  hypoftaticam  .nec 
tamcn  (ttaificaoror,  oam  liccttpfiados  , 
iocerni  Dgnifieenrar ,  f«d  maatfmcntur 
pcr  ezceriora  figni ,  vcl  vcrba,  prout  ta. 
men  confticaDnt  ^nom  coodatum  cxro 
1p(is ,  6c  vefbit  lignfficam ,  flt  nonfigni&. 
cantur.  Tandcm  IndifToiubilirss.fcu  io« 
diaolobilia  ncsa«,(ic9tt  maior  eft,  &  fpc* 
ciftlior  io  (iMramesio  matrimooij,  «c  uSm 
e({,quam  in  eodem  matrimooio,  vt  noa 
eO  facramcotum ,  iti  per  facrameati  fof 
mam ,  macerbmqae  ngaificator ,  (teniS- 
cai  vero ,  tdmgrariam  ,  tdm  cotiiunAio- 
ncm  ChriAi  cutn  Ecclefia.  «erbi  cumhtN 
manitate ;  Neqoe  obeflie  poteft,fi  aflcra. 
turm  m2trimo!ii'i  'sro,  quantumvis (ic 
facraiucnEuiT)  tacei  hdclcsnone^femaia* 
rcm  iiidilToIubiUtaicro.ac  fit  io  matr>mo« 
nio  conrommatoinfidcltam,quaadoquio 
dera,  (icuti  hoc  difloltri  p»ceft  per  con- 
u  cifionc m  altcrius  ad  fidc.o,vcl  pcr  Pon- 
ti(icisdifpcaratio(ico,G  «terque  conucr- 
tatm  ad  Bdcm ,  ita  matHmoniom  ratofh 

dillolut  poteft  pcr  al:frius  ccnurrfionrm 
adRcligioacai,  vel  eciam  per  Poucificis 
difpenlationem  es  tegUima  CMiri,  vc  fi». 
pra  prnbiuimubjficqiKilUm  indifTolobl* 
litatca^  non  clic  rcm  ,  (cuid,qaod6?ntfr' 
cator  tn  racrameoto  matrimon  j  >  Noo^ 
inquamobcfic  roteO  ,  quia  dencgari  noa 
p)te(l,qu!n  fic  fpcciaku  indiflolobiiitas  m 
matrimooio  rato  fidelium««ellaltem  io- 
i!:noittbilitasnouo  ritolo, quc ooncft  in 
macnmonio  ,  quamumv  s  confummato 
iufidelium,  quandoqvidem  hzc  e(l  tan* 
tum  de  iute  dmno  nacarali,n  fuprapro- 
bauimus,iUa«cr6  ezChriftt  inftitatione 
cum  limitatiooe  -dumtaxac ,  nifi  mciio- 
rem  ftatam  clegcric  Religioms,  (icqae 
hcc  (pectalisindi(rolubilitas ,  fcd  vtoouo, 
citulo  iodu(ftafign:ficacur,quod  fufficicns 
eft  ad  pixicosiafticucuoi*  Oiccrc  etiam 
potcs  fignificari  in  matrioMoio^nfiMn*. 
meotum  e(l,inJi(rolubilit.itcm  omaimo- 
dam  faltem  radicaliter,qtix  coa0(tii  ia  co, 
qoo  J,  fi  (>oiiator  conGimaHitio/eA  copa- 
laficomnimoda  forrraliicr,  quodoO|U. 
niilitac  io  matrimooio  lotidcUum . 

Esdi&is  coUige,iB  hoc  otatrimonijla^ 
cramento,  irj  rnncl  cf>  rcs  Hmul,  &  facra^ 
nieatumcilo  c^ectum  tormalem  prima- 
iioin.l<idj<|wiu|||iiai>liqa«fiim  aliorom. 

iilNlMftcaecfFe* 
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Ao\  (ecundirios  •  &  Ucec  id  codcat  tiu- 
'Trimooig  alii  eciaoi  adinucntaacur  ,  qujc 
faac  effsCtM  fvcudarij,&  Cgmfi:ancfimul, 
jt  {Ignificaotur.uon  proptcrciproprie  di- 
coniur  rcs  ,Si  fjcramcutum ;  Hoc  vidcrc 
cft  iiiauxilijs aftualibus ,  qux  cx  vi  lacra- 
mcnti  coaccduniuc  ad  fuflmcnda  matri- 
mon  joaera,  qucqn  dcm  Gi^nincauttti 
facramcDCO,  &  gratiara  (igniiicanc  ,  nec 
propccrci  foleot  dctiominari  res,  &  fa- 
crameoCum.  Siautcmioquiras  ,cur,cum 
cim  auxilis  huiufmodi  aduatia,  quatru 
iodiffolubilitas  il!a  in  matrifnooio  (ignifi- 
cctur,  &  (ignificet,pocius  iOa  dtcarur  rcs  , 
&  facramcntiim  ,quam  illa  ,refp.oudcbic 
C4cherMHt  diU>  ifMil.i.e.  i.n.  75.  111  fnt, 
non  aliunde  dcrumi.quam  ex  «fufcola- 
flicorum.  Addcrcm  pro  ftatu  przfcnti 
hanc  congrucntcm  rationcm ,  quii  prin- 
cipalius  in  matrimonio  importatur  lila 
indifsolubilitas  ,  tanquam  magis  propria 
ipfius,  &  vbi  concurrunc  pluca,  quibus 
adaptari  pofTic  aliqua  racio  ,  quod  cribua- 
Curprincipaliori  nullahabica  racione  de 
alijs  minui  principalibut.  AUam  racio- 
Dcm  congruentix  ia  vniuerfum  ,cur  po* 
tius  vnieflFcdui  fccundario ,  quam  aitcri 
trtbaatur  ratio  rci ,  d  facramcnti  (imul  , 
quand4 ,  vtcrquc  cffcdus  Ggoificatur ,  & 
(ignificac  afTigaac  Lsi^hs  dmmdt  fMTtkmtnt. 
ia  iitttrtdifp.  i.ftii  I  n.  169- ,  fed  fibeoi 
expcndacur  huiu^^modi  ratio,  aec  fuffi* 
|^9S  eft ,  ticc  viuucrfalis  *  ^ 


)PR./£NOTip  YIL  -^^^ 

An  racramrncum  macrtmonij  fic  Toun^» 
aa  »er6  dopUx ,  fiuc  ailrquati,p'3  ' 
Q.'-  in^dxquatdf,^,,  .■„ 


SinttntiM  Mjftrtns  tjft  Mnicttm  idniHUifdtrd» 

mrfi/NOT .  I.  '.i,,urS'»*i:.iAAji: 
Stfittnnd  .ijjtrtnt  tjit  dM ,  a. 
jljirtnt  tjji  vnum  dddjnsii  ,  indddqHdit 

dno . 

Stnttnt$4  dHQtrit  tjfe  in  fnndtmtHiv  VHnm  , 
in  t^edn  ViriHdiitir  dnfiiex .  4. 

CenetiidniHr  qHoUdnudi  txirtmd  ftmtnfid  . 
auMi.  5. 

NOl^  inuirus  hanc  difficulcatcm  cxa- 
minandam  aJumo  ,  quandoqui- 
d.  cri  muUum  conducit  cxpltcaoda  ca, 
qu«  fuperius  accigimui ,  dum  dc  matn- 
manin  fidehs  cx  Poncificis  difpen(^ari0ijc, 
cum  cachccuaieaa  0011  baptizaca.  rcfpe- 
Aa  cuius  non  potert  efsc  facramcntum  , 
cam  ance  baptifmnm  fic  iiicapax  ipflus ; 
fi  tmm  affcramus  cfsc  vnum  indmifibili- 
tircxconfciyieoti  Tci^aitur  ,quodrefpe. 


tiu  0  ^tiius  fic  racramentoTtkfi  ferdaCjejr 
ramui  cfsc-  dop!:x.  vel  »d»q»ace»  «cl 
itfkdcquaii  raliubi-U<-  caua  lainmenct 
reipcauiidrhSi  hccc  uoa  rc fp:ctu  cichc- 
cumcQz.  T.n?licem  qup>d^*ntcofl;ro- 
ucrfiam  mucnio  rrncenuaiT) . 

Priiua  cti.l^tiri  de  Ltdtjuuim  dtmdtrim. 
q  ^i.drt.  i.dHlt.  f.ddi.  lifnrtfmtr.lt^.  lU^ 
mMTrimon.  c.2-»»>M.i  in  imiid  ,  afsefeut»un» 
cMc  tnuai  numero,  fictt  1  ctl  v.»us  ;>  otta- 
dus ,  atquc  bxc .  vid-cj'  cocnmuoiot. 
Raciopr^cipua  hmuk  fcociwiac  cxeo  dc- 
ducicur  ,  quii  facramcnium  rct^riugitur 
ad  aormam  concraiHus , qu<roeleuac,& 
citci  qucm  «crfacur  canquam  cirti 
maceriam  prox  mam  ,  &  nropriam,fad 
racio  conttactus  qoi  potefl  eCie,nifi  «na 
numcro  ,  qux    indiuifibilitcr  rcfipiciC 
Vtrumque  cootrahciucm  ,  quaodd<^^-< 
dcm,  tum  concradus  <x  ccoere  luo  fic 
vlcrb  ,citroquc  obligAtorius,  uoo  pocclt 
clauclicare,  &  efse  ia  voo  cantum  ex  cpo* 
crahentibus,  crgi  cciam  &  raiiofacra- 
.mcnii,  npu  potcfi  cfsc,nifi  imaaumero, 
Dcc  rcpcriri  poccft^oifi m  «croque  cootra- 
hcnce.  Acccdic  ,quod  macrimooturo  «ft 
vnicum  figuum  raptxfcotans  vaionem-. 
Chnfti  cumF.cclcfia  ,fcd  hx<  reprefen- 
cacio  ,vc  potc  fundaia  in  racionr  lacra- 
mcnci  non(>otc(l  cfsc  io  »uo  folum  ,.fed 
ia  vcroque  fimi;)) ,  crgo  debec  ekse  vaicom 
rcfprctu  vcriuiquc. 

kriunda  fcocencia  excremc  oppofitt, 
sl[  quoru idam  Neo:beric<v  Q  apud  cuo- 
dem  Pttrum  dt  LidtjMAm  lot,  ctt.  a(Tereo» 
tium  mat  ^nion.u.n  ,ciic  quidcm  vnu.um 
coutrsfium,  nou  voum  camen,  fed  duo 
facram.a:a.  Rat;objiu*  opimooisex»  o 
.deduci.ur  ,qu  iracram- n  a  multipSicaii- 
tur  ad  inuUip>icaciOQcm  fuft.<pcntuim  . 
.  pc  iicuci  cffrdus  facramemali»  g  arir 
'  jicriquc  coufct  tur  adxquaic  ,  &  diatfiflB , 
.  Dcc  ininoiuii  «n  vno  cx  ep.quod  altcri 
conferacur ,  ita  &  lacram.otu«n  viriqoe 
conferruf ,  nec  dciinit  cile  m  »no ,  cx co , 
quoi  10  alrero  cx  mcapacici^cf  fubie^i 
edc  nop  gofTit. 

Tercia  icntencia,  docct  vouiti  ftcra- 
inrntunj  adrquacd.duQ  t-mcn  par  ulwef 
4t  lumpu  par  icace  i  Ucraincfjto  Jeot.ha^i» 
(tix,  qiioi  partiaWrd^  mulopUeatur  lO^ 
vtraquc  fpccic.racionemque  nc  tfl^omur. 
quuipfi  coiitrah:ntcs  pcr  foum  vonfco- 
foni  icafuoc  Diatctu,aL  fornja  UcramrMi 
macrimoaij,  ficuci  fpcctcs  paai9,{c>iai 
func  matcriaiacramcaci  BtuharilVc.ticati 
ig<tarcachari(lia  mulcipUcatur  pifct^i- 
tcMn  ratiOoc  Ctcran>cnti  relpcctu  vtriof- 
que  fi-iccici^  ita  uon  cfl,  cur  parcialudc 
non  muUiphce^Hr,;pacrimoaium  incacio- 
neiacramentt  refpc&u  vcriufqucconcra- 
hencis.  C^u>d  iguur  in  pr^ifati  couuo- 
UcrHa  couclud^ndnaa?  .  . 

AQerciQ,.  ([^uaaiais  £acranieotiuD  nM" 

crunooij 


Sementia 
afliere» 
effe  vaii^ 
tiQCur  ''a» 
crainCiMiS 


SeQteao'a 

ctfe  dio 
ftcramema 


<>tc«Twey 


S*«entia 
afbrew 
cfl*  •nua 

iaad;';oati 
duo. 


Digitized  by  Google 


Dc  ^i^atrim.  I.  Pr^not.  III. 


ll  voDm 

mmto ,  io 
Adu  «ir 

nilitef  du< 
fkx. 


''W  ilta 


c 


jr 


» 1 


'■4  I 


tritffOOi^  in  ftindamcnro  fit  Tiium  ,  quitc- 
TMis  tx  concrafiu  duorum ,  ranquam  cx 
nntt)  priocipio  rcfuitar  ,  ncC  alitcr  cilc 
I  p^rtit ,  ert  camcn  quoad  efffiSoni  virrua- 
litdr ,  &  xqmuaienrer  dupl:x ,  ncc  n  eo, 
quod  m  ?  oocenct  cffe  foT«paht4r  cx  >nca- 
pacitate  fubicai,  cefsat  etiam  cfse  in  alio, 
<\u\  fit  capax  Stmt  tn^.  difi.  z6.  ij.  i  mt.  j. 
Coih*rir>itt  m  $pttjc.dt  matrim.^  hmusrti 

f Mtim ,  ^tbcUns  dt  •bli^.  tufliii* part.i .  lib  j. 
9-  ^.^.BffttuiM  di  mMtrm.q.i.  puni.i.  h.j., 
qoo  quor  faUioent  matrimonium  fidc- 
lia  camdih  -cumcna  nonjam  bapf.zita 
^^Rom.  Po  inf.  difpfnfatione  efsc  facra- 
tncntum  refpcaH  fidelis ,  licct  ooo  rcfpc- 
fku  infidclts. 

Vt  «utem  clarius,  &  difcriminatim  pcr 
OKinta,  Si  finguia  cai»ita  in  bac  afscrtione 
procedasnus ,  fiiigula  proferimus  ,  &cx- 
plicamuc .  Dicirar ftcrsmemum m4mm»tii) 
in  fitttdttmt*h9  ,  #■  rttdici  tjfc  vniirit ,  quod 
nOQ  aliu^  imporcat.nifi  quod  ,  quintum- 
"*tii  duoconcurrtnt  tx  fui  efsenrtali  con- 
cepro  tdconftiiucndura  matrunonium, 
fe  htbeant  ttmcn ,  rtuquam  vnicnm  prui- 
cipium ,  finc  quo  non  poreft  efse  facra- 
cneQtam  «ficuti nrc  poccl}  cfsc  «lutrimo- 
Dium,  nec  iiKOncraa  fane  ratiooc  hoc 
deccrnitur  ,  quandoquidcm  curo  contra- 
6us  fit  rttio,  luprt  qaam  cadir  facra- 
inentun) ,  fioe  codc m  «rpote  finc  miterit 
idem  ricramentum  ooa  poteft  exillcre, 
ficque  fundimenrum  licet  in  dualirato 
p^rfoiiarum  habiliam  confincns,efV  ra- 
inm  »num  m  triiiratc  contractus ,  qo»  re- 
i|uiruur  lanquam  marena,  &  forma  pro- 
portionata  .  Ex  eoautrm,  quod  facra- 
inrntum  matrimomj  nnn  poiTit  e(Te  fine 
ratione  conrra<3us  ,  qux  exiqic  dualita. 
tem  rcrfonarum  hibilium,  non  fc  quirur , 
quod  ficunnoriporefi  efTe  conrraftus.nifi 
Tcfpcftu  vtriufqne  fit  talis,  ita  nec  poiTic 
efse  ftctmr^itum ,  nifi  etiam  relpeftu 
ttriafque  talf  fit ;  tton  fequ';ur ,  i«*quam , 
ciu«tlicet'*rrai»-nrum  (o.-podit  conrra- 
#tum,finc  quo  rne  non  po:eft,  poOi«^ 
ta«i  B  cius  cxitlriiria,  tanqo^m  funJa- 
mmio.non  eft,  cur  iion  perficiatur  fccuii- 
dum capacitatcm  fubie 6ti  formalitcr  qci- 
<fem ,  &  in  adu  fecutido  refpcftu  fidelis , 
•o  qoii  hicrA  capax  ftcramenTi  ,radi- 
C*'»'rr ,  8c  in  aSo  primo  refprftu  noru 
baptixati ,  quatenos  ex  fupcrius  diail ,  fi 
hic  conaerrafur  ,  &baptirctur  fit  imme- 
diatc  linealioformalirer  rale  .8f  in  adu 
ftcuado.vodc  qoancum  eft  cxfe  marri- 
ibon'amtllu4  eQ  farramcnTam  refpe^u 
WTVfUique,  fcd  definit  efse  rale  refpcflii 
intidciis  exinctpacirarc  ipfius . 

*Dices  ,i  m«trimA,ihimex  partc  vnius 
tx  eiordem  incaptcirarc  definerrr  rfsc^ 
conrrsfiius,  dcfinerct  cs  neceffirare  cfs^ 
ttlis  ex  parte  vtriofqnc ,  ert»6  ctfam  fi  cx 
1i(c«^Ctctte  TQius  defincrcc  rcfpcau 
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eiuidcm  cfse  facramntam  ,dciiner^J 
ctiam  oebct  icfpcflu  3ltcrius,adcoquc 
rrfpcdu  rcriufquc.  Scd  contrt  negaacU 
«ft  coulcqaenru.  Rjtio  difpantatis  ia^ 
ebconfiAit.quii  ex  gcncrc  fuo  coiitra- 
ft«J  ,»rr:tol>lr?»tartas,dcbet  cfse  intec 
dnos  afto,  &  formalitcr.facramcntuiTu. 
«urcm  cx  gcnerc  foo  noi  exigit  illaoL. 
diialitat<:m  perfonarum,&  liccr  fp-cit- 
litdrin  marYimonio  cxigat  contradtum  , 
tatiqoam  matcriam ,  qui  ncquit  cfic ,  oifi 
iiKcr  dtos  ^cjtig^twmcn  folummodo  cx 
diuina  inflitutione ,  tanquam(ubftratuni 
inqoofandari  pofTit  ,non  quo  Ifii  cale.TC 
fi  toium  no  fit  capax  clfcAus  facramentt  , 
etiamid ,  quod  capax  cfl  dcbcar  tth  effe- 
ftnfruOtari.  Rttio  fuudamenralis  hu  us 
afscrti  cx  eo  dcducitor,  quii  refpe(3a 
fidelis  ront  ca  omnu,  qui  elsenttaliric 
rcquironturad  ful^ftaiititm  facrtmmti, 
fcilicec  debica  matcnt  .propnrtionara.» 
fiKma,  incenti*  ,  Se  capacitas  fubic6ti  , 
erso  noo  cft  ,  cur  rcfprdu  ciofdcm  noa 
dcbcar  ful»fi'Vcrc  facramenium ,  Ante- 
ccdens  quoad  primam  ,  &  fccondam  par- 
tcm  dc  matcria,  &  formacx  eo  coinciriir, 
quid  mitcri3,&  foima  pcrcB.qur  do- 
CU>miis/irM  \.(Mhtit.dt  fptnJdlihHS  I  prm- 
n»t.4.  ,(^^.  nih'l  aliud  imporrat,nifi  con- 
fculutn  conrrahencium  fub  diucrfa  con4- 
derationc,  quircnn^  fciliccr,  proiit  defcr- 
tur.habeac  rttioncm  marcn»,  pro  tc 
mutuotccepctturhabear  rarionem  ftn-- 
mx ,  ijrout  etiam  'n^a  trademus ,  fed  hic 
turp  'nitur  vtnurqne  conrrahcntis  coa« 
fcnlus  drlatusad  muicem  ,&  atceptatus, 
erg6  quanrum  ef>  cx  fc  cfi  debita  mate- 
ria,  &proporrionata  forma;  ncqucdicas, 
qood  conicnfils  infidHis  drlatus.  8f  ac- 
ceptatus ,  quaxtumvts  fic  proporrionatot 
pro  matcria,  &  forma  inratione  contra- 
Aus.non  fit  lamea  proponioutro&  pro 
eifdcm  io  ratione  ftcramenti  ;  L*ntr4 
cnim  impugoaberis  ,  quii  hzc  impro- 
portio  td  cfse  facramcnti  non  eft  ex 
defcAu  confenfus  fcctvidum  fe ,  fed  ex 
incapacitate  fubicQi ,  quod  ex  eo  euinci- 
lur ,  quod  fi  pofled  conuerratur  ad  fidcm 
oullo  alio  intcrccdcutc  confcnfu  imme- 
diar^  contraftustranfit  in  facramcntum 
etiam  rcfpedo  ipdus  ,  vt  ex  allegatis  DD. 
fupra ;  ex  inctpacitate  autem  vnios  prae- 
cisc,  quand6  funt  omma  requifitt  cx 
parcc  facramcaci  non  debctdcfinerc  eCse 
(acramenti  refpedu  akerius  capacu. 
vt  iofra  ofiendam.  Amccedcns  quoad 
tertiam,&  quartam  partcm  ex  :-o  eoio- 
citur,  qud  fidelts  qoancum  cficxfe,Sc 
eftcapax  facramenti  ,&habct  latencio- 
ocm ,  vrt  cxprcfsam ,  vel  faltcm  illanu 
implicitam  conficiendi;  oeque  dicas, 
quod  ipfe  folos  non  fufficif  co  ,quii  mi- 
difter  cxigit  dualicatem  perfoatrom  cnn- 
traheQCium  in  boc  facramciito  ad  diffB- 
JD  a  tcauan 


%S  ..ContraQusXVr 


ircntiatnalionim:  (Tontn  en!n)  inipugna-  piari  ratio  contr»^us  i  ntlonelaciaw 

Wris,  <jtiia  »1  fubftratum  efscntialiter re«  incrtti  co  ipfo ,  quod  alter  fideBs  ex  ftit»  * 

HllMfUr  duaHr  $  contrahcmium  ,  c*t«'«  pcruer/itaic  nollct  facramenium  ,  noii 

rutn  eiadem  fuppofito  in  e&c .  fi  vtcrque  fubfiderct  ctiani  cx  parte  ipfius  coQtra- 

«of»turr*t ,  8f  \tcrtiiic  ftcapax,  vtjrqtic^  iftus ;  quamlo  autcra  cbntradusnon  tft» 


•confequitirt  cr»cfacramcnti,fi:x"r'r  !.v'.- 
tum  concurr«  jper  inrentionrm  (acra- 
inenci ,  &  ri^fa  toltktn  fit  capx ,  ^  tvoti* 
alius,  ipfc  (blum  confeqnitur  e(Tc  facra* 
laemi  inadu  fecundoA  fgrroalif  cr,  altcr 
«evA  foftim  ndicalirir ,  8t  ina^u  primo ; 
nequectiim»qu'.im  cf>,  vt  q'ii  vcriim  fa- 
craraentiim  intrnditt£ic  eftc^pax  jpfuis 
|hi(iwciitfiioeffisaa0c  incaiaiotaiie  alte'* 
fkitiCiin  qbQ?alidi  *  &;  (efficacttir  coti' 
fndiitV 

^  Dicitur,  tQi*men  tjntsi  efe3tm ,  &  vir* 
Hmliter  iHplev  quod  cKcoruincitur,quod 
in  viroquc  contrahente  .fi»rterquefitca- 
fPK .  parit  adcquati        effefhim  •  nec 

inin  itturin vno,  c,Tco,q'!oc1  extcnd.itur 
jtdaltcium,  &  ex  eo ,  qnod  in  mocx  in« 
plci  qoea^  ppacitate  (ubic>5ti  formahter ,  &in  adu 


ipxpliea- 
tur ,  quan* 

do  fit  ()u 


f  ^ecundo  noti  confurgat,  non  toUitur,  qiiin 
confurgat ,  &  habeatfuttm  fcffeftnm  xde» 
quatdin  altcropcr  fupcriusnotat.i ,  vncie 
ie  iiabet  00  modo,  qt|o  Iutnen,quod  zque 
leottfdum  fepoteft  prodeffe  i  &CVCO,  & 

•idemi  ,  licct  in  .iflu  (ccundb  noil  prol^l    prrf^^ntarc  iUim  vnionem  ,  licct  diucrlj* 


non  potcfl  cfTe  cx  partc  aliatiu?  facr.i- 
mciitjLJQi;  cum^  cpn(ra&us  lUiubftiatuni 
ipfl'.»."" 

Hii).c  concitiando  prlmam  cum  fccun- 
4a  opinioncdicipoteft  noOram  conucu* 
rectimprimi  inco,  quod  aTerit  matri-; 

mnr'iuni  c*Tc  vnum  facr:»menttim  in  fbn-, 
damcnto;  conucnit  itemcunifccundain. 
eo,  (|u'od  afl^rit  in  efFc3t|  e^ V^rtualitet»; 
8f  rquiualenterilupl^K.  Solum  rcmanet' 
di'ficultas  in  explicando  iuxta  noflran^ 
^nrcntiam ,  /?cund<.im  quamalscruimut^ 
quod^fihdclis  onf.Ah  tex  difpcnf:\ttOnc 
Romani  Pontihcis  cuin  infidcli  rcfultct 
cx  pirte  fidelis  Acramentum,  quomodo 
hor  poffTynM^ar'-  i!'a-n  vtnoncra  indif- 
fol!ibi'cm  Chti^i  ctm  Rcclcfia  .cuiuscX 

ftii  rationc  fignum  cA  Acranientuinf.%iv^ 

ctrivm  \  \\  r;vn»fen'ati'Ji  non  potcft cftc, 
nifiliitrr  «J  ur,  qui  rntionc  facramcntifint 
capirrs  illi^":  ripr.Tfi-mtioni'  ■  Scd  dU> 
ccndum  cfl  in  ca  hy;>nt1>cfi  iUudmatiif 
monium  ctnm  fic  init  im  ftionaodota? 


tar  ^ecua. 
dutn  quiil 
oppofiic 


fxco  cx  incapacitate. 

ReAringendo  i»nvntaerfa ,  qurdix!» 

fnus.difTicuItas  quoncJ  hinr  prAnotiorcm 
incoconfifttt,  quod  cx  incapaciiatc  vniui 
«■coittiAiientiMB  Bon  imniUdeturfiicra* 
mrrrf.tm  qtioad  altcrutTi ,  qtii  fircapax, 
4|U0d  vlteiius  fic  cuincitur  primo,  quii 
•quuav  non  cft  ,  quod 
COntrahcr.s ,  &  fine  irlla 
|KCcaticxal[erius  incapacitAtr  non  con 
fefVfltur  cftciitjm  ,  qtiicxdriina  difpcn- 
fiitionecft<kbitnslidelibus  v.^lidc.  ^  lici- 
tecontrahcntibin  •  Secundo,  qiiia  Ecck- 
ir^fKoad  iideles  legitkne  contnUMnref 
non  potcd  fe(arare  rationem  facraiBenii 
irationccoiura::!tus  ,  cum  hx  durratio* 
ncEexfupcrius  probati-  inter  huiiifmodi 
perfbnas  »n£cprabiles  ex  vi  inllitutio* 
■MeiMediuinot  fepararetautemdeFi^ 
«Stoper difpcn(a'ioiirm  ,  vt  fidelis coi-t.i- 
faMpiai  catecuinena  nonbaptiaata.ficx 
fNnrfennitriusconfbrf»eret  racramemum 


modc,  ac  quandocf^  furamcnium  rci^ 
fiu  vtriufqiic ;  ficitti  cnim  rcfpcAu  {tdelis 
eftficramcntum  form.«lit{  r ,  ?i  Inaiftu  fe- 
cundb ,  refpe^u  vcro  infidclis  raJicalitei; 
faitium.fcin  aftu  primo  ita  rc'fi>e£tu  iilius 
raprifcntat  rirma!iter,&  in  aau^ccundo 
iir  primo,  quii   'lefpcftu  vctp  iftius  tatu  radyicaliter,  quod 
fidelis  -legitim*    j^j^f,  ^    pfviens  Uftif  •ttum ,  lectiQduia 
pTorrn-  ninriila     qi.od  fal.ut  ir  vnl  i  ,  litct  non  ita  perfcaa 
fccuiulnm  tormalcm  raprz{entaiioaei9( 
qMaliscft,  quandbvtcrqueertfidclis»  ■ 


fo 


r:r:i:itrr 


&in  adu  fecu 


p  Rifi  N  O  T,l.9,  ywi. . » 

An  matrimonium'  i^tidi  .CPpitrahi  polfift 

pcr  rrortiratorem  ,  ^antuhcfit  • 
facramentum ,  ^  qiiando^ 
it  jui^per  Jfiucr*!*. 

S     M  M  A  R  t  F  Af, 
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pr 


tnKi.  Addunt  aliqui  tcmam  tationcm^  rUndJim^iriiiitnf^^frnft^^itti^rmiPi 

Mairi^nr.lam  per  Fr9cu*4l9rem  ,emm,li^, 

tim»  m4nd4t9V4lii»Knd^.  %. 
Ptltiltti4m  ««HiieH^ltn  ptr  tiurgt . 


^|Mli;'fid(i6ii^AM  ai  inaicemcontraho* 
reni  matrimonium.&  alter  conim  ex  per- 
uedhate  vellet  coniradunfi ,  &noUet  ex? 
fn6i  pet  exdufionem  rafrioriem  £M»a* 
toicnTi,  v:ir]ue  rcfpcdu  iftius  non  eflct  fa- 
cramcntum,  &cx  panealtcriustcneret, 
fTfiDltc.,  non  enim  «quum  eft,  vt  cx  per- 
uerfitarcaltcriusinnocens  fuo  fruftti,  Sc 
cfle£tu  trucnco  fraudctur :  Sed  non  liben- 
ter  anmierem  bnic  rationi  ^  qntt  eum  at 
|Miu»#Aisteiei  fidOes  Mnsdliife» 


r4iorewttaet  eiism  in  X4mntf4cr4mtmi . 

Prty^biUU!  titfte  j)i  f4rr4m:mum  ,  cju4nJt 
fer  erotwMVttm ,  a;//  ptt  £p^i9i4m  6t 
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Ptura  circi  Tiocquxfittirn  cxsmiiwufi 
fnu5  tet^.  f.fih  th.  Ceniraams  X/r.Jt 
fi«fif4tth.  !.  prxnn.^,  fte.^.per  ioiutfi  ,v(>\ 
'dcipfnn  con'?it  tionr.an  cXigMfpecialc 
inandauira,  &quoAd  modum ,  &  quoai 
obiei^in);  ati  fufficiat  gen-raic  ,  dc ipfius 
libcnar«*,qiiatrnus  dcbcat  Hb«Jrccoii/lituii 
pon  pcrmcrum  cadenicm  in  conftaiucta 
virum  rclpcfty  ifonf>itucntis  ,dercuoca- 
,  Witatp.an  fciljLCt  ,&q'j,irid6  rcuocabi- 
"   'l^fS,fciifcUOcatioCltis  fit  nd  cftc«aum, 
?  ^'niitrftAonitifQ  non  poTtprrcTindcm 
pnDc-nrnrcm  valitJ(5  cclebrari,&:  celc- 
bratum  poiTit  rcfcindi;  dc  inoJo.quo 
«^^cferre  COnfifnftrttt''flt{  priiu  i;«lis, 
inicificetpcrverbaimponantia  fr  ipfum 
in  redo,  &  principalcm  in  obliityo,  ii\ 
Vcrt  pcr  verba  importsntia  princSpa!eii| 
m  rc(^o  ,  (c  ipftim  in  oblii-jn  j ,  ^  alla^ 
huitifiTiodi,ad  quar  va^  rcmitto^nc  a£lita|s 
J^Wam  fine  nccefTiiate.  In  |isiriiculari 
»*•  pi-a-fertti  lit  ilo  imicfhj^jbinius  ,  aiv 
^liJ*  per  Procuracorcrti  fijppyfiio  lcgi- 
tfmo  raandaroiniri  po:Tlt  m  n- imoniuna , 
9eci)nd5,an  mairimo  .i  in!  flc  pcr  Pro- 
WtfjhOrcm  contract-iiTi  fnfhirarncnium . 
Tiertio.anrun.  fiai  facramct  him,  quand6 
ftovtirsrorappljcat  confcnfiim  (jiii  prin* 
tlpa!is,an  vero  mnnJA.    '  " 

A^Vrtio  I  Matriir>onitimper  Procura- 
toretn  cutn  logitimo"  mandato  conrfitil- 
iwfcl  «fthlatifque  iuris  Ibfminltatibu';  va- 

Kdum  ef^  C:dTiiii.iAS  2-  p.m.  ^ie  i}o„;.i/,r', 
r  4  «r.8.  M^rcHi  /^Hitniiti  Cneds  lib.t.injiii, 
tmivr.  rii.  ipnim.'^  Miftl Ssm^i^rmt 
fpi>tfc.- art.\fi.x^  Fr4-c-;7!4i  Alohn.nb  i. 
dtrttmniipt.comp  25.««»  5.  AuiH/t  BMhtf^ 
j.  e*tttti  44  eMpnJib.  I.  tit'.  ii  pt9m 
«i^ilrVr«9  tiH.i.  Hen^rifjutx.lili.ii.  c.i.  j. 
S*i^fft,lif,.  z.dtfff.  u.n.t  BttiAtin*  dema- 
^'w^  a  pHnd.  5.»Mt  t.B40mi  P«ttiimf  4* 

WVtnm.  Ub,  te.tC.nl  Diah^  p^iri  r.-fif  ro, 
9»«mt  A^ifelin  B.fft>n  de  m.t.  riM  ctntr. 
r.  «*.  J55. ;  ricnio  non  fjlr.m  vcrili* 
catur  dciurc  antiquo.  fcd  ctiam  attrnto 
im^vekQCMeiLTfid  fcJ  i.^  c.  i.dt  tn4- 
nim. 

Ratio  priraarpani-  de  -''Jr^  f  ilicet  .in- 
tiquocxprefsdco!!i^itur  f.v  c.  f,n.  de  prt. 
curai.  in  6.c.^nur4>in)r  V  /.fi>fficii , 

•  f4tJ/»>»/4i,,ncc  •ncongriw  raiioni  luiiuf- 
inoai  lun  miUtaniiir»  quandoquidein 
Onirfti^s  tontriftos  vaTidc  iniri  por<;ui>tpcr 
Piocu  atores ,  nifi  lex  aU<jua  obfKht ,  vd 
IOl]pr£lKtbc.-il  p  -rte)(;tuni  «  l.  t.inf  n.,  ^ 
l.iiettC.depr*ci$r4t  ,  millibiaurcniiniie, 
»Mtwrj^^pfoft'bens ,  quin  m  itri'noni'ia^ 
Moff^lfff  per  procuratorcs;  Ncq-ie  ex 
co  ,  c.od  vJhrifktis  t^omiiuis  cleu.Micrit 
AJammonium  ad  efjc  f»ct;ninetiti  ai|£m 
£itfil5<!M«  p6tHk,  i)uod  tibn  potHt  cqn: 
trahi  wfr  'prr)ctirwor<-;n  ;  quandoqiii- 
4efrittrifhis  Domjnus  iic  clruaaJ^Qon 
«u|«^  inaceiiiinA  fofaniticbiu»a«» 


nc-  Tptcialcm  modUffl  .pr?lcfiplit  ciu^ 
dcin  Kat;cu5is4W«e^i*,<flcft|^p>|,j,|^ 
jutrA  viatUmus.  ;      ^  „, 

Ratio  fcund*  parrii/fciHcet  «ncttt* 
lurc  N  Hi  Ijaio  CoQcil,  Trid.  ex  CO 
dciiucuur  ,  qu,i  prf^jpous  Hnis  ctqC 
dctn  CoQcil.      4».  iii^  a^.  f<^.  1, 
foit  adrollcadamatr  moaia  clautlcn^ina, 
&  idco  prefcripiicairiaeutiam  ParQvbiA 
tcnmm,  vt  coram  cifdcnitoofeQfof  nJii* 
P«rcmr,&  contrai9tJS  JiLcrctur  fieri  in  fai 
ctem  EccleG» ,  fcd  uucrpjcnicoce  wvn 
procuratorc  cumlcgitimofld^^|ft0  fo^ 
ram  Parocho".  &  tei;ibu$  inatrimoni«« 
non  elTcr  clandcninum,(iquidcm  exh  bc» 
rct  corifcofus  in  facicm  Ecclcfiar  nwti 
modumprjtfcriptumabcpdeDiTtident., 
oec  ipfnm  Conciiium  determinac  ,  quod 
huiurmodi  confenfus  debcat .  «ilijbcfl 
.  perfoniliter  per  ipfoscontrahcmes ,  nec 
eorrexit  quoad  boc  ius  autiquum  tne.  i. 

«le  ProcHrAt.  in6. 

£>.ipurarit  bic  PD,,  quxaam  coad^ 
tiotics  rcqutraiitar  ad  hoc  ,  »t  m^tr/^no;^ 
nium  imrum  pcr  Procuratorcm  dlcarof 
yaiide  cclcbratum.  Srd..io  bac  dti'puc«« 
tioiK  n(»s  noQ  immorai>ii|M!ri  qo^iuK^I 
quidcm  dc  r;,  fu,,c  i  uimus  t*n^  Kfnb  tit» 
Coniraditi  Xff\  dt  fpon^J^fffttm^U^H» 
ad  qux  vos  remittp,     ,  .  .  ,  • 

Z>ilput4qc  io^^i  i.cr  ,  sn  ♦nltdc  pofnt  CC- 
^cbran  OOn  (o  um  pct  1  .ut.uratorcm-C3C 
parce  vmus  ii)iergcQkiKc  altero  pciM» 
pali  contraheore  coram  Parocho,  !^  rc- 
flibus .  fed  e^iam  per  duo»  Proi^iiratotcs 
cuni  (ufficienti  mandato  atoffpei  ciia» 
t/ahu)||buf  pcrfo^Uicr  ioterucnicntc « 
Sed  de  hoc  ettHm  late  nos  egtmus 
vit.n  »bi  ctiam  d-Ku  mus  matruBoniofll 
po:fe  celebrari  per  d»4k/#mta»$,ve)  duos 
mafculot  notntac,0>orvfn.princi(>aljuin 
cum  (ttwfi^cpn.  jaao4ttO!  iacerti«iiea« 

.  ^"«''•"•^occnetianivalidieelcbrcri 

pcr  lireras  marrimonitim  ,  djimmo  J6  > 
UIx  dcfcriii^  (uflBvicni^r  cqnff  i>fpm  C#r- 
diM^Tt^em  <Me.<  antt/.n^  H^ifiutf^ 

ttb.  \  I  cap  z.  n  1.  ^d  fiu.  .  M»fin4  de  eonir^Ht 

difp.Si .  Q-  dijp.i<i/^ C^^eimt  dtjp.x^  titfk^i 
tin.  i'^.GHtuTi  z.  tU  m0irm^49Jf'6^Stu^ftkt^ 

dimjirw  a,dj^|Pi.tt».|^^^4l9iM|M 

coii»municcf  ,^  ■  .  '  .  .  ,t. 

C^-io^d  i)u  anriqcuaa  clard  li.(}BfjE 
afs  iium  cxMC  •in  l.mttlitrtm .ff.di  rittt 
impt. .  &  e.x  i.  ji^cupit/f0Hj^t^, .  hocquo 
cxprHsc  docci.  G/of0.i»e.^,agfff^^ 
^.S  vexh.  vxor.  FeiinH '  e.tx pnrit  tiit^.ie,dt 
refcripiit  ,Sctiiit  in  ^di^.  ty.  ^mtfi.x.  ^mSo^ 
CoAr^Mi4v  4  deeret.  a./>4r<.f  .4,  nn  lU» pittf 
occ  iacongri|a  ratioac,  quaoddquidetil 
t>tera  xquc  dcferre.  pptell  cOQfeofuoi 
fcribeocii  ,ac  prpi;«ratpr  cpQfenfutn  fvi 
principalis^uec  iu»  ajiyiiddittf 
rum  preTcribuQt  proiliaKimoaio ,  ac  pro 
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CM>et*»»m  tfiwt.\'  »pi^e.4r^li*iUenW49. 

4.  itrmim. 
:  ^zpi.  nonra  {>ria<ipa ^(«««iQdnni  qoK 
afscrttimus  im«r  otMKOAsittfepartM- 
lcm  ede  ruioaem  racraiii9i»fi  i  rvicmo 

bere  p<»eft4>(f^u1cMis^c«CrM>t0mi»* 

fi  cnim ,  vc  in  preceientibas  affcrtlonibus 
.piobaujqi$is.,jic  a^a^itWM  Akiec- 
TarijfnatrtmaaiiMBi  Wiftftit^a^noQr 
iK  co.-tradut,  noaftpt^ll  «noiKrabfiftirc 
m  ratkoac  ucca|i|eM>».  cuia  buifitwiii 
raHonesfiotimerretodiuiObil^Si  Cct»> 
rum  m  quacunquc  (cntenti»  6<  proba- 
tar,quii  m  hic  bypoihcG cdebraiiooia 
imirimoaij,  vel  prr  PrQCiwttorefll,.H«fel 
per  EpiUolas  func  omoia  reqaifica  moa 
iolnmadrationem  coatrat^M>(ed  ettam 
a(I'tianoiiepD  (acrMacnci  «cm^oo  «ft . 
cur  fub  v:raquc  ratione  000 qftbfatfobfi!» 
Hcrc.  Aacccedcns  probatiK»  «qaiA  •& 
proportionata  fnateripb^jBfmriM  fora^ 
St  vcraque  fupponitar  congrueappltcari, 
&  infupcr  debica  iaieocto, 8(b«bi]ttaB  iii 
miQiftro,  oam,vi  alibi  diccba.iW«»  Atioficft 
ectam  probabijBus ,  itia(«rja j/Jfci<l»nii«* 
lipiiis  raerameou  copfiftic  io  ■nmm  co» 
feaiu  cbqtraheotium ,  prooc  defercar,8e 
innicfin  acceptacur :  hicamiuActafeap 
(bs  hic  imeroenic ,  miaiftcr  ^tmthat 
ipfi  coacrahcaccs ,  qm  fupponuotw  veHe 
coatcadum  ioxta  quod  prffwibibK.ii 
SaoiaaRom.Ecc1c(ia  y&fecia^dami 
inflitutum  cfl  i  CIu\flo  Domtno  . 

Dices .  quod quan^umf  is  fic  w9i^te^ 
Scfhtrma  fccuoditm  ic  pcopoiudBpllfA 
hoc  racrantcncum  ,  rei^  admacrimooiaov 
«c  racrameaiumefi ,  noa  efie  X9^^1ft9f 
porciouacam  ai^iieattqiwia  rliHHPI^ 
qtiando  fic  pcr  procuratorcrn,  «clf cr  «pi- 
floUm:Primu  quu  cofife&u^iSi  f^iffit^iilf 
facramcnci  dcb<.DC  cjflea^otKi  perfpH 
les ,  vc  Ttderc  cfl  ia  alijs  omnibus.fac^a» 
iTicncis.  Sccundo  ,  quta  alia  Ctcrameota 
confici  noa  polTunc  inccr  abfeotea .  Tci^ 
tid.quia  ficuti  hoflia  abfceia  qoo  poted 
confccrari .  quia  in  forou  prcp<M|>co  dc> 
fhonftratiranilwjf^iic  dc(if(i^f!icin#a| 
prxfencem  matei[ir ;  fed  etiam  io  ptm 
monio  duplex  prooomcn  d^op||ttsi« 
aumiateruen<c  otimpe.  (y^^^.  4t>4HC| 

go  d^fefiu  appficatjPfii  A9|Bifi>writ 
c.oafifUre  racrameucum Vd  dt* 
.  .  co  foffif  tl^tcr..  «pplican(Mift<»v  ficrinpM 
fUHtU  itlfslicitti»  4.  dij}.i6.  difp.t.vtr/.  I^rbcttruorcifi  ?d-  per  epi(la^Sr^^4p«ir 
^«f/'p  ri/^tttdehii ,  PhiliArckits  de  effic. /4 -  quam  per  inftrumeotum ,  fed caufamap*- 
TtihMli.-t.pMrt.i.lilt.i.c.i.Petrtit  dt  Ltdtfm»  plicametn,quodfKiMiU9)%iQ*yMAihus, 
jnUMt9«i*.  qitttft.  4t.-4^/.  I.  dttb.  7.  rtitct.x.  v«  «idcrc  cft  io  ^afmiikCNrailbtts  q»o*^ 
C9ritt'ii.t  tib.  I.  qn*(iion*Ti\  <j.  15.  iti  j?«.C#4-  effe&um^9b)igaci»m«.  ift  Ytroquc  cm» 
natiMS^.decrei.i.pMri,  e!i.  §.  viiicon«ri%.K,     W^^U  inducei|4^i,.egi^uo  .paM(]iiir 

d>fi-  5.       9»  *  (OSp^  ^quQ^  jptqxidif,  j»tro 


ijxxc\  is  coa;r;5tu)U5  ,  q  :i  ncminc  difccp- 
ian'c  valulc  concvahttncurpct  lnuas  .. 

Qjoid  fiisnouum  Coiicil()  TtitJcnXjpi 
■^tiaai  fic  cni;icr.ur.  Po:c!l  ft  iiic?  cn Jccn 
yCbocitio  mauinioniur-.  vCiliJc  cclcbrari 
^er  Procu-atorciii  Ifruati^  ommb.tisiof^a 
ftlcmnitatibus  a J  hoc  rrquifuis  pcc  fupe- 
rius»p'o'jara  ,cr;;6  cciam  poccrtc  eifdem 
fcriutis  valiJc  cclcbrari  pcr  liccfas . 
Ncquc  dicas,  dtfparcm  cfTc  rationctn  do 
tonicufu  dcUco  p-r  rrocu-jcorcro.ac  d» 
fojcm  deia:o  j>cr  liccra-i,  quanJoqut» 
dcm  rcquiritur  now  Toluni  cxpficCno  con- 
fcn^^us  coram  Parocho ,  &  tcRibus ,  fcd 
eciam  acccpcacio;  procuraror  sutcrrL' 
habec  poccnatcm  acccptandi  ,  non  fic 
epidoU  PitrM  ii  Leiifms  dt  matrimtn. 

?UjJI.J^<i.4ri.-.dii'^  il.-.adi  R .trih^^laniits  'n 
'.edef»M  de  mjirimon.  diib.  18.  /"'erdcrHK 
0i[end.iiifp€entJiib.i.iitfia-  ;contra  cnim 
iM»Pi!'^n3bcris ,  quia  ttiam  p;r  cpiftolam 
P9ce{l  cpptincri  modus  ,quo  noa  folum 
iriitlltftr  delatio  confcnfus.fedefiam 
fieHoill^^  acccpracio  ,  vc  H  per 
'dlam^e^rcns  (uumconfcolumfcrt- 
non  folum  per  illamtri^iCerre  ia 
^romitiarium  ms  ad  fuum  cor|^a».(j|^d 
cfbm  cunc  craditionem  alccrius  corporiil 
fiDtftcicnd3fnacccptarc,cuncereaim,«c 
benc  notac  Hcnriqutz.  tib.  1 1.  At  iiiairinion, 
Knifl.  C\  .fnlia  cpiftoU  lc;;iiar  co-am 
Pjrocho,  &  tcftibus  ioooccfcet  non  fo- 
lumcoofeufos  proprij[  delacjPjt,Cc4fti^(n 
ii/fteri^'kicceptacto,  vel  fi  ,>r,  c>|^rt54ff- 
ifhtz.lib.i.de  m*irim»'iiodifi>  i),«;irm.}^q>|i( 
«Ccepcaab  i!c6ro  epiQoU , pcrquatn iHe 
iker  traasfert  ipfi  recipicnci  calcm  epj. 
fiolamtas  in  proprium  cor;iu5 ,  rrftribac 
ftL-il^C|Mare  promilTioacm  fibi  f^t^UfSj 
ff^MFipfi  repromiccere  cradrnvfoefjcni 
fuum  cnrpu$,tunc  ctcnim.rj  ;V.a  vpiHola 
relponfiua ,  Sc  repromifToria  lcgaiPf  co- 
ram  Parocho,flkcCftib«il|r(irrehreel>de«S; 
cuifaSa  fuic  repromilTii-» ,  ?c  acccpcantc 
habencur  omoia,  qax  n  ).n  lol.im  func 
tequtfitaderacioaeconcrachis  cx  gen«re 
ftJo.fed  etiarn.qur  rmc  iirccfsaria  cx  Jif- 
pofltioiic  Conci!.  TcjJv-ir.. ,  vc  prc  fc_, 
pacct . 

Afscrtio  III.  Mitrimonlum  contra- 
ftom,  fio^  pcr  rror;Kacorem ,  (iuc  per 
Cpiftolas  feruatis  abj^  omi;ibu$  mris  fo- 
Icmnicaribtis  non  folum  fubri.^t ic  ia  racio* 
ne  contr^sdas ,  fcd  ctiaiH  in  racionc  facra- 
mcnri  Scoiui  i»  4.  dift.  zj.  q.  i.  dri.j.  ^*rf.  41 
mt^,  Btlsrmimu  Hb.  i .  ie  iitairii».  enp.  i» 
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Dq  Matrim, 


fiiteft 


h-Jrr<jr  in  nsntracontraffus ,  <yjipotca' 
ffjc  intcr  ab&jties  .  Ad  primuin,  quad 
.«Wucitut  adpcobandum  illumdcftifcni 

^^licationis.diceiidum  cflin  pr,mis  in 

tfWOTiODctn.&perccptionblejfeiflio* 
iMimciieperfjnalcs ,  non  ficin  marrirao. 
Dio»  quod  fiindatur in  natura  ccmtTaaus, 
«Mi»proptereac<«ri»ti(»ies  imiiatur,  8c 
adcuiii&naijaani  regfitur.  Dcindc  dici 
^£«cft  erwtm  in  matrimonio,  huiufmodi 
wKones  efse  pcrfbnales  in  eo  fcnfM.  vt  nul- 
««wpetfonaabipfis  conrnbcntibus  vc- 
•ftiBQFtAciat.&infe  recipiatfacramcntum, 
-Jfanturayis  applicark)  fieti  poffit  pcr 
gwWnoinine  eorondera  contrahcn-.ium . 
nra.»cui)dtiin  iam  patct  cx  diftis,  i]uid  fit 
wendiira ;  r  ctrnim  fpecialis  ratij<^uo- 
^njwrimonium ,  co  quii  Chri  tusDo- 
•Mmtininftitutione  ci  iCJcm  ;ioii  cxtra- 
3!ircoRrra(ftLi:n  i  f:u  r^iione  toriTi.ili ,  ncc 
adiccitconditioncs,  <jiix  ipfura  cxtralic 
Wnt4modo,  quoprr:[ijbs  contrahcntci 
va!idcinir;ro:rt.it  .  Lonlhr^-ut 
JUW  tali  contraJt  jj  ritiiccit  exccllcntiam 
yiBThenti.lieque  quoad  hofcfcgrcgatur 
#liriWitiacratncnti5 .  DcinJd  xjuarovis 

«nwocertius  fit A  tntius  ex  Deaeto  Cle* 
^tentis  VUI.  tne  <fe4v  «<fitd  aib{blatlo< 

■•ItenJinfacrancnro  pniitentix  non  polfc 
»»Iidi  impendi  abfcuii,  anteajamen  e^ 
jfibamaUt  t)D.  comcaiiiiat  aHlevebator, 
f|U»dt«mea  ad  hanc  rcra  parum  cotifcrrc 
^Oltft ,  quandoquidcm  pio  omni  tcmpo- 
»e  fcmio  validi  non  potuifle  abfoiutio- 
*eiO  abfcnti  impendi .  Ad  tc  riium  difoa- 
•tt^tflcratiuncm  atcrcndum  efldefoi:- 
#MjM«ftcs9tiamr  ttOeau  Eoclnkimi^ 
frw  eoftlenlu  ad  matrimoniiim,  mttu 
<tpvsad  iHatn '  pr«|bripta  fuiit  de|[|enninaca 
vcrba  t^nqri.^-idlfneceffiUte^diijjiieV 
prwionem  *eri  iflius  non  fbotcrtta  vcr- 
*»dfcnece(fitaie ,  fed poreftponi  pcr  q.it- 
cunque  vcrha .  ruittis .  £<  rig.;.i  .''cnribil.n, 
«hiramodo  apta  fy»t  ad  iiliini  couieulum 
aumilWbhdintt. 

AfscTtio  IV.  probabnius  tdttc  Qtficrt- 
mewuip,  qu;»ndo  pcr  Procutaitbrem ,  vcl 
P«*'«paiofehr  lit  appUcS»  i4t)n(5:nfin»ra 
Ccr>.m  Pir-c+io,  ^tcrKbu;  5fM/ii(^w«r.  ' 
**  ^'*7'  3"-  »•       v*rf.  MtfinuuUm  rtf- 

'fiHiitits  Ltptl^  rtcHnri^  P4rt.  in  irsli.  de  m^. 
tr*m«n,t.  ftiTnt  dt  LtdtJtM  iLtmatnut. 
f*k4i.'4rr.t.  adfi:  Mttf»lnMtilmi  ftpiim 
|MN<  HtnriifHti  l^^.ii.dtmMtrn/i.  c.z.  r.ii.i. 

mA^ii  ecmmuut' 

nft 


Ratlocxeodcdticitnr, 


|Ht<»dtur£»cramcn''ini  .qu.v:J..  ;.r;*i)i)a. 
mitertx  ,  &  forroe ,  &  adeft debira 
entis  intentio,  nampofi- 
itwictouilitis  ad  «Uquem  ette- 


I.Prafn6t.HI. 

iUe  dfcdui  pon  debettfiMter .  (^itell 
illa  applicario.  &  fupponii6r  debita  inf  ^ 
oo  miniftri,  quando  per  Procuraiorem 
coram  Parochp,  &teftibus  defettut^On- 
faifusfiiiprinti^ali$ ,  quia  co  ipfo ,  quod 
ptincipalis  leginroe  conltituit  procuiato- 
fcm  in  ordinp  ad  hunc  efFc^lttm,  tatdi^ 
euiidcm  irahftulitfuumconfcnfum,  ^  pc  c 
••etoTifeqaetis  materiam  ,&  fbrmam  appii- 
cahilcm,  atiam  intentionem  elicuitco»'. 
faciendi.talem  contraaum .  &  fimul  facra- 
menttRn,  qu»  intemto  intelligitur  virtua- 
Iitcr  pcrfcucrare,  quoufqOe  comideatup 
contraaus,  velfueac  Kraftum  contil* 
liimi  teoocaca. 

Dices  pfimo,  fittincpcrficereturfie«|. 
menium  ,quando  pct  Procuratoremiie* 
ret  |tla  applicaiio.con!ingcret  quandoque 
principalcm  ,  rjvji  illum  procuratorcm- 
conftituit,  confcquigratiam,  quandonoa 
eft  difpofitus  ad  illam,  W  fi  aAtj  dormiiet, 
vcl implicanis  ef?ct  inalijs  c.iris  tcmpo- 
ralibus.quandoquidem  tunc  poftct  pcr 
Procuracorcm  Geri  illa  applicatio,quoi 
tamen  non  vidctur  dicendum  .  Scdcoo* 
.tta,quiicum  ftctamenta  conferant  gn> 
tiam  ex  opere  operato  (uppo/ita  diipoi^ 
lione.&requifiti^  in  fiftipientc  non  ef^ 
cur,  fiille,  qui  conftiruic  pfocuratorera, 
confenfutn  precedentet  ^knerit ,  cun- 
jlemqife  commiferit  procuratori ,  dcbi- 
tamqiie  imentionem  habuerit  de  facra. 
mcnto  retipicndo  non  dcbeat ,  quantum- 
yis  dormiens,  vel  alijs  curis  diftraaus  cfFe- 
&]mx  hutus  facramemi  fqrt iri .  Hac  ratlq- 
nedocetSanchcz.  quod.fiquis  adultusin- 
temjonem  ctficacem  habgeritfi^lcipiendi 
baptifmum,&  baptiaaius  fuerit  dormiena 
confrquatur  gr:»tlam  ficramentalem  vit- 
tute  prxcedeniis  e^4cisintent|aDis  haU^ 
tc  in  vl)>:fIii,1iocqtie  f  radtt  iSHtmmru. 
m»yitiijp.  II.  vnm-^z.  *d  itriium  ,  Simili 
ratione  doceut  altj.  quod,qui  praccedenfes 
niediiatns  fuit  invigdia  crjmenatrox ,  il« 
iudqueexecutuj  c(t  dormiens,  dclinquac 
Ixth.tliter  ratiofic  coq|enrilS  lnL.viflUii# 
priftiti.  '        '  \  -,•7 

Dices  fecund* .  Si  runc  perficerctu^ 
iacramemum,  quandopcr  Profiuratoteitt 
delerturconfenfus  fui  priiicipns,&  applt^ 
catur.direficfequitur.quod ,  fituncpriBr 
cipalis  non  e/Tet  in  gratia ,  fcd  iu  Mogi^ 
Icthali  nouum  peccatum  Ixthak^^q^ 
mitteiet  recipiendo  cum  obicc  facramcix- 
tum  •  fed  hoc  non  videtiir  dtceQdum» 
qu.ifidoquidcm  fub  oneiemmi(ieocatite- 
neretgr  in  graiia  perfeuerare  quoufqne 
■otitiam  habcret  de  complemento  con* 
traiSu.scumcertofcirenoR  po^tq^aqv 
donam  detetminac^cootudtis  eflet  (pomr 
plemtos.  Sedcomniiionmuoconcede- 
refequclam,  qu«ei(iQftantiainfertur;tuw> 
bita  prccipu^  confidcntioiie  ad  tempuf^ 
^BOvaqiii%ct  procuvoccftcQqtn- 
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5  4  ContraQusXV. 

Aunis  MiitHd  lib.i.fHmvtic.xcS.i-^.  L»df' 
fAemt  Liff^fte»nd*  f»n.  inflrtdl.  dt  m4> 
ttim.  r.?<;.,  &  ratioft.qma,  «ut»  f»cra- 
menu  fxigant  fuf<ipi  cum  di(fV)(irione, 
iBcin  gr9tia»veliHe,qui  tntendii  fafcipcre 
non  (1cl-»etmtttprf  procuritorem,  vcl  to- 
co  tcmporr  dcbct  eflc  difpofirus  ,pro 

2uoproba)>iliter  ilte  ctl  contrafbirus  ,  nc 
^«J^onatpeticulo  recipicndt  Cicratnen- 
tam  cumpbicead  gratiam ,  fe&cum  peoi 
fcatofattlnfi* 


P  R  i£  N  0  T  I  O  IX. 

/Inficramcntum  matrimon")  raiirctgra» 
fiam  phyTicc  ,  aii  laiuum 
mpraUter . 

M  M  A  R  l  y  M. 

Qflntttttt  VdfidcircA  cAufaliiMtrm  , «»/ 
rMttmt  Vtt  Phj^edm  /durMmenitram  «» 

fZUMiiimitm  mvtUm  t^tUm  mius  et^et» 
immt,&4intm»i§t  s. 

CaafatitMi faeTMHtnttrmm,iupltx  alttr4^tf 
fi,  Mittettptr  accidtmt,    ^umHi  .  }. 

liore  cinfea^u: ,  jiritat  fcjUt  iurii  felcmti- 
iMiiltMi  tn  JitbitUt  difpt/iie  eMMfMi  «'4- 
tismii9itfUiimmeniliter,fU4ikmii9» 

fei.  4 

CanfMMi^Miiamper  wiifici.^  a  /-'. «  cemmu' 

ttieaitimt  &  Uiunmtm  eiuiuuittramdem 

facrMmfnorum . 
HMevirmt  tft  dt  ^tntrt  ^nMliiJiiit .  6» 
MtVtifm  efi  ^itMaiii.  7. 
fieitrrtmit  m»miHt  Mlieriiu  iejiiime  Prteur*. 

frtpmmleum  Mfiert  etniriiitnii  prtkmU. 

linttitMmgraiia  cMnfatnr /,iyfee .  8. 
Cenenrrenit  m^nt  vtrinfcji**  precnrMtnre 

feekiAitimtmen  cattf^iHr^^Ana,  nipmerit. 

(iter.  p. 

MMtrimemimm,  ^dntn  ea  tf^nitffMiiMm  im 
/mipnii^liemetfr^Hf9HeimfMe0i,rem 
mtit  tbice  itlMim  mem  eterfmt  fkgfieit  feii 
mterMlittr .  10* 

GRauti  harc  difficultss  in  crcfinc  ad 
omnia  facramrnia  indifhnce  cxa- 
tntnatur  AThcolo|;ts  in  tcitiam  poRem 
D.  Thomrinciu^fti  iijibii^  dc  facramen- 
tis  ingencre  ,  vbicifdcm  aliqui  altruunt 
fobm  caii&litatcm  motakm  •  tt  Snm»  em 
H.dijt.  I.  f  V.  Mdermem  erap  ^neihntm, 
D.BtnautntnrM  tMd.difiart.i.^^.^.,  (fi- 
iticcardtti  mri.^, qm.  i.Mnfirint  dtfp.\.^u .j^. 
0Ti.\.  Herini'^di^.n.ifm.i.Lit*mtdi^f,4ifi&, 
j^ArriaiMdifp.  it  fril.j.  A\i)vet6  ciuem 
Mribuunt  caufulitatcm  Hmul  Phyficam.^ 
moralem  Ctuetmmmt  im  eereimm  fMnem  i>, 
Im^^Stim^ 


iifp.\e,'  m.i,iiA.^(Kmttmti^^frM, 

Ef/fxt^^  to,  (}  ^.^.  A^i adiTnui  in  ter- 
tiamfantm  D.ThimMdefMerMmtentii  im^- 
mtre^.  9.  mrt.  4>  BHimrmmmt  im'mmnremmfi 

iib.i.  de  fatratnent.  in^inert  e.n,  Cachera- 
mni  dtQiJfimni  metu  praetprer  itm.^  trm&.U 
ej^%.^,mmmt.  ;i.,(ed  not,  oe  »rct«rfredh* 

mur  limitcipr?fc«tium  difcc  pcatian«m, 
quas  inftituimut  dc  matrimonio,  oute* 
riam  reftringcm  s  inordine  ad  caufiril* 
txtcm  cinfvff  m  fi  ic  Phyfica  fir  ,fiue  ffiora- 
lis,  ita  tamcncontincrecalamu  totn  hot 
terminoi  non  potcro ,  quin  aliqua  c«n« 
mttniaf^Itcm  ad  przio»  iaftisiitum  do- 
fcrnicmia  aitingam . 

Et  quidem  IpeciaUter  inordtne  ad  hoc 
£icramentum  matrimonij  videtur  effo 
fpccialisdifficuhasdefumpta  abijs,  qua 
diximus  inpcxcedcHti  pr<n«tione ;  cum 
eienim  hoc  matrimonium  pcrfici  pofTit 
per  procvratoretn ,  fcu  pcr  cpiftolam ,  8e 
tunc  qMando  percundcm  prrntitur ,  noii 
adfit  Pbjrfice  mateiia,&  totma,  qu«  con- 
lifhim  inadrbwcontrahemis  vtiqtienott 
vidctii  r c.ii  ifari  gtatia  Phyfi^itfcd  ad  fun»- 
mum  moraiiter ,  quta  caiula  phjrQca  tunc 
debctphyfiri  efle ,  quod  aAu  caufiit .  Pi« 
foltitionc,  &  vtclariusproccdamu";. 

Aduertcprimo.  non  enedubiun»  farra- 
nemami»  H  immecliate  caufare  gra« 
tiam  inoralitcr ,  &  nuUu^  c(\ ,  qui  neg»t, 
qui  nou  notctut ,  aut  hxrcfi .  aut  aUqua^ 
ccnfura,  velnotatemeritadSipKMKanerit 
Cacberanmi  ttm.  trall.  8.  defaerdment.  in 
^taerec^.  §.5.  nmm.  16  Hoc  atjtcm  ,  quo4 
e(l  cau&re  moraluer  nihil  allud  impor- 
tat,  nifi  quod  fKr.imenta  fiant  noininc,& 
in  pcrfonaChrifti  Domini.  adcoquc  fint 
moraliieradiones  eiufdem  Chrilh^irout 
docent  Lmi.  difp.^.fta.s.mtm.^^.MMder. 
mmttem.^.  dt fetramint.  imgmert  tf.  i .  art.^ 
nnm.g.  Arriaga  difp.xo.feti  1.  fuijfd.i.  Ca- 
elttrMnmt  iie.cit,mm.%%.  Quidenun  cAefle 
moraliter  aAiones  Chmti  Domini,  oHI 
quod  i  miniftrii  kI  hoc  dcp-itatis  cxdiul- 
nadj^enfiitionchautnomine,  &  inpec* 
fbnaChrifti .  qustenus  Uc  prccipiat  ca 
ficii  pcr  cofJrm  tan-iuim  infh-'jinpn:a_. 
propria  ,quiproptctea  videtuc  pcr  icip- 
fum  ftcere ,  quod  per  aliotfacit .  Ex  eo 
aurcm,  quoil  fiat  Inperfcm  Chrifli,  fi^fint 
actiis  quodamodo  imperati  ab  ipfius  vo« 
I  ttione  intermbabentquaiidamconiun. 
dionem  raora'em  cum  ciutlcm  mefitis, 
fi  participanr  fuo  modo  eitinfinira  Chri- 
fti  ;)erfui-.a  dije^nitatem.  Hcc.qitc  baftenut 
tiixi  71  I';  dr  facramctitis.  vtcaufi?  morali- 
b  r  f^r.vir  facramentakt  proccduni  quo» 
ad  Jig[:i;atem  ,quam  luDent  in  fua  ori* 
giiic,&in  fuo  efTc  per  vnionem  illam  mo- 
raJem .  &  participauanem  mertiQrum 
ChrifH  ;  Crterum  inordine  ad  modum 
cau&ndi  habcnt,  &  tantum  iint  caufr  mo* 
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duiHiofKffi  calis  gratirii)f.ibteCto,iuquo 
lacratncnta  ip(a  recpiuntur ,  wt  per  fc  pa- 
tet ;  Bx quibus cx  aducrfo  ^educi  paidl. 
CjuQdeaufarephyficifit  Phyfice.iV  Jitofii 
influrre  iti  ctVcttiim  pcr  virtutoin  a!i- 
quain  incxi/^cntcm  in  caufa  hc  ope- 
raiit<-  ' 

.Adtitrte  (eciindofacrunema  tiouzle* 
gisinosditicadcaufabtatem  poHcdupli- 
citirconfideraii ,  veipctife,hc>ce<t(ecun- 
dum  virtuTctTiA  cxi(»cntiam,qiiam  habct 
rationc  fui,&  lccundum"id,quod  przA»iit 
fccumhim  fe  in  fubic(3o,quando  hoc  cft 
befiedi({>ofittim,5:  virtus  ci'.ifdcm  immc- 
diate  applicata  eidcm  ;  vel  per  accidciK 
ratione  fubiedi  indifpofiti ,  vel  impcdi- 
meoiiextrinfrci ,  vel  non  immediateap- 
plicationis,  cx  quo  contingrrc  }x>tcft ,  vt 
quantiimuis  aliquod  (acramentum  ex 
genere  fuo  eflet  Phyfice  caufatiuum  gra- 
li*,  vel  ratione  impcdimci^ri ,  vel  non  ap- 
t»difpofitionis  noncaufc:,nifiraoraliter. 
Hoccomin°erepotcft,nrrcipuc  in  facra- 
mentobapcifnuti; ,  quod.fiallcratur  cau- 
fare  {ratinm  Phjrficd  fecundura  fc,  eaii- 
dem  noncaufat,  nifi  moralirer,  quai^o 
fufcipitnr  cum  fi^ilone  ,  nam  tunc  non 
producir,  nUirccedcntcfiflionc,  quando 
autem  fidio  recedir,  ipfiun  facramentum 
Phyfici  noneft,quod  proprctc*  nequit 
pratiam  Phvficecaufare .  Hij pro  notitia 
in  genere  fuppofitis . 

Id,quod  in  prrfenti  prjnotione  exami- 
nandum  occurritin  prticubri  circ-ama. 
trimonium.eftprimo,  an  q'iando  irame- 
dilt^  applic4tur  matciia ,  B<  forma  per  ip- 
fosconirahcdtct  betic  difoofitoj,  nuMo- 
queeJliAcraeeJCtrintcco  impcdimeto  pro- 
ducat  lacraajemum  in  eifdcm  giatiam 
anoralitit  nntum.  an  vcro  eti:im  Phyfice. 
Secundo,  an  quandomatcria ,  8cformacic 
p«ne  viiiut  apcJiciitur  pcrprocuratorcm 
akcTopc<<"onajiterc»t1etitc ,  8c  exhibcnte 
fmim  confcnfinT»,  3(  rctnomifBoncm  pro- 
diirjj  ctiam  cr.vitm  Phyficc,  feu  pcr  cau- 
fihmem  Pli^-flcam ,  «n  vero  tantum  pcr 
caufnlitatem  moralem .  Tcrtio  quid  di- 
cendum  fit  in  ordine  ad  huiufniodi  caxifa* 
litate9,quit>do  confetrfut  applicanir  ex 
vtraque  p.>rte  per  frocuratores.  Quarto,' 
anquaiwoapplicatur  confcnfus,  vclpcr 
«ofileln  contahentesimmeviiare  ,  vcl  per 
Procuratores  ,  8t  contralientes  ipfi  non 
funt  cWpofiti  rationc  peccati  lethaUs  iii 
«ifdera  exiftentit  recedentc  obicc.vcl  pcr 
«ontritionrtti,  vd  pcr  fiicramcntalempc- 
ftite-.itlam  produratur  in  eifdrm  G;ratia-<_ 
inairimonij  ,  vcl  Phyfici  ,  vcl  mon- 
llter. 

Affertiol»  facramcntum  m.ttrimoni),  & 
eonfcnfut  applicatnr  iinmrdiatepc-ripio» 
«ontrahentes  benedif;>o4toi .  &  frmatis 
«mnihutiuritfolamnitatibut  ad  hocre- 
'^iltiscauiat  pcifcgtaium  AOQ  fol^m 


moraiiter ,  fcd  etiam  Phyficc  CMittttttu/ 
in  itriiM  fMrt-  O.  Tb*mt  ^.78.  Mn.^.  C^ibrir* 
difp-^. etnet.^.ysUmid  difp.  j. i.pmntl.  i. 
Vti*  lib,  7.  itt  Tndtnt.  c.  1 1.,(^  11.  Mmdtr- 
TiHi  t»m.;,  dtfttrMmtnt.  in^enerc  f.  J.  *r/. 
CMcker4tiittivm.^,  tratl.  %.  f.4.  §. j.  mniM.  jj.  ■ 
Efpnrtjt  /»fr.T0.^.24.,qui  omnes  loquuntur 
deomnibus  facramentis.ncc  ab  his  quoad 
hocfcgrcg.mt  facramentum  matrimonij. 
Qijoad  caufaiitarcm  moralem  evrundem 
facramcntorum  ingrari.im  vix  rcmanet 
aliquid  dimciiltatis  ,  cum  adhoc  facra- 
xnenta  it^ftituta  fint,  &  eadem  gratiam 
moralitcr  contincnt,  protit  cJefiniuit  Ccn~ 
fl.  Trid.fcf^  7.  f  4».  6,  Jtt  fMcrmm.  iit  gtnere 
pcr  illa  mba.qtiibus  anatematizat  eos, 
qui  dixerint  fncrMmenm  ntnt  iegii  non  con- 
tincrtfffatiam,  t^HAm f^mflcMnt,  MUtirMitnm 
iffnm  noH  ptHtntihni  olnetm  non  eonfcrrt, 
^HMfi  fifnM  tMninm  txtem*  pni  Mcetptd  ptr 
jidcinj^rMiit,  tt  moix  efMddMm  ChrtfliMndpro^ 
fejionis  ,  ^HilfHt  ApHdhttninet  di/etrnHntMr 
fidtiet  db  infidiiii>Ht,eii:idcaii]ue  raufant 
in  virtuie [lafndnis  ,  &mortis  ChrirtiDo- 
mir.i .  Quare  quoad  caufaiitatem  Phyfi- 
cam  • 

Probatur  primo.facramcnt;^  nour  lc- 
gis  non  folum  funi  infVrumcnta  Cluifti 
Domini  ,  fcd  ctiam  in/trumcnta  clTcdiua 
Dci.  quod  przcipue  colligitur  txCeneii. 
Ait^onttno  t.w.  vbi  docct  Deuxn per fipiem 
EccUfid  fdtrMtntniM  vtint  per  mptd  rtmedin 
dttiiiiiftrttnunid,  & pteeMtii  wtfirit mtderi, 
t*r  fted^rMtiMmHntra  noVit  imptriiri ,  quod 
rti.iin  in  tcrminis  /inguhribus  :i.ibetur  rx 
illo  Matthzi  19.  Qhoi  Dtni  ctmttuxit,l>»m9 
tionfepMrei,  vhi  Dcus  fupponiturprincipa- 
Jiscaufaconiundionis ;  Z>eus  aurcmaon 
eO  caufa  moralis  gratix  in  facramrniis, 
fcd  principalis  Phyfica  ,  ergo,  &  miniftcr 
vipote*eiuitJem  ^ei  infhuihentttai  effe-' 
Phyiice  pcr  ricr.-»menra  opcrabitur 
ingraiiam,  feuforte  mclius  eadcm  &- 
cramcata  crunt  caufa  inftrumcntalis 
Phyfica  eiufdcm  c;ratix  {acramentalis;, 
ci;m  in  eodcm  ordine  dcbeat  clTc^ 
caufatunTumcntalis ,  &  principalis. 

Probatur  fccundo ,  quia  atributa  ouf»- 
litatc  Phyficafacramcmis  magi!-  cxpUca- 
tur  dignitas ,  &  efficacia  eorundem ,  6 
folacilde  attribueretut  cau&litas  raora- 
lis,&magis,&  congruentiiis  cxplicacjr 
illud  vulgarediQum ,  quo^fMerMminuid, 
cfftiMHt ,  qnod fipit(icMiti ;  li  autem  hiC  vc- 
riHc.tntur  iu  ordinc  ad  alia  facramcnta., 
nouxlcgis.nonvidco  ,cur  vcrihcari  ne- 
qucantin  ordine  admatrimonium ,  quod- 
coputatur  in  fcptcnario  facraincntorum. 
numero,ergo  congricntius  eidcm  dcbet. 
artibui  caufalitas  innrumcntalis  Phyfica , 
ncc  fufticict  moralis, 

Dices  primo  rcSe  proccderc  proHatlo- 
nem,  fi  polTcl  eif  fcm  atribui  cauCiHtat 
Vixi'6c^  uJ&Qopo.t{il.i^utciB  cx  gencfc  fu9 
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^fjiMf.'  -A  ^rdem  comp«tere ,  quandoquidrm 

ranone  cauf*  Phyfic*  eft,  quod  rxiftar , 
dumactuproducit  i  facramentum  autrm 
aQattiraooi)  &ltem  fecondum  fir  totum 
.  -i./.Vy        exif^it;  quandd  gratia  producitur; 

i^nt  tiampeto,vel  produriiur ,quand6prima 
Mo-i:  bliA  ponuntur  veriM  confcnfus,  &  hoc  ncti , 
tns  .*^.tn  quiirunc  non  cft  perfefta  expreffio  eiuf- 
:|yir-  ■'  •'■f^^cm  confcnfi»,  vcl  quandd  ponuntur 
*  *  ''^  vltiroa  wrrba ,  &  hoc  etiam  non ,  quii , 
qu^idd  if*a  proferuntur  iam  prima  eua- 
nuTunt.  Rurfus  fucceffiui  ponitiirpto- 
inifDo , &  repromirtjo ;  per  promiiTioncm 

*  autcm  fimplitirirnon  conftituiiiir  {acra? 
iTirnuim;  quanddautem  poidiur  repro- 
nuiTio  ,  iam  ipfa  promKTio  Phjriice  noru 
exiftit .  Sed  contra,dico  facramenta  fecu  n- 
dum  fuura  modum  exifteiidi  proprium 
exiAcre  fccundum  fe  tota  ,  hoc  eA  fuccef- 
fiue,  quand6  :i£hi  producunt  cratiara; 
inf.ipcrdico  caufare  in  vhima  fi>i  parte, 
pro  quarum  rerum  inielligentia  duo  fir- 
miter  tenendafunt ;  primum  quod  Adhor, 
vt  dicatur  fuccelTiuura  cauftre  Phyfiri, 
fecundum  totum  fuum  efte.non  <it  neceTe 
quod  oroRCS  ein;  partcr  mn-jl  exiftant , 
Ccd  fatis  fit ,  quod  aliquid  ifftus,  exifht  per 
q'.iod  crrer»  infrfantur,  vt  brni  notarunt 
CditidfiKi  tnt€Ttt*m  ftttttM  D.  7l*ni^f.  78. 

0jf*riim4irMU.i  .de  fMcrtm  ^tn  ^ttt.t.A,  §.4. 
fnif».  76.  namcflc  fucce(Tiuuni  conAfliiin 
tranfire,  &  mi  fieri. -Secundum  ,  quod 
*  etiam  agens  pormanen»,  vt  operetur  Phy- 

•  ''"^^  iici,  delNfat  cfee  localitcr  inJiflam  ,  qnod 

camen  in  agente  cxrenlb  non  verifk.-»tur 
quoad  omties  ipfius  panes ,  fed  tantum 
fecuHdum  fuperhcicm  ,8c  tanien  dicitur 
.fcctJndumfe  touim  caufareeffdftum  ;  rx 
'  qiiibujad  rem  noftram  fjc  arjjiiroentor . 
^       Ita  fe  habcr  ad  agens  faccefriuum  prjcfen- 
tia  temporis,  ficuti  ad  aj;ers  permanens 
indiflantia  localis;  ficuti  itjitur  ad  adu 
c^atfandumquo^d  sgervs  pcruianens  fuf- 
ficit  IndiAamia  alicuiu-.  partis,  du  mnK>d5 
fic  contip"-»'!  cum  alijs  ,i(aadaiSu  pro- 
ducendui  1  agens  ex  geflere  fuo 

fiicceftiuyii»  l-ia  cit  prxfrntia  lemtKJris, 
fe<undum  »J'.)uam  partcm  v^ii.nara, 
dummodo  h:;c  quoad  fucce/rriam  exi- 
Oentiam  immedt.itc  *  conrinuettir,  cum 
,  M*r,     alijs  partibus ;  Neque  vrgcas ,  difparein 
«dPMTrwV  f<1e  rationem  de  aj^cnte  permanenre^ 
.  «jHiiRi;^  quo?.d  indifbntiam  localcm  quoadfuper- 
'    ficiero  ,Ucct  non  quoad  alias  partes  inti- 
snas ,  ac  de  agrnte  fuccerttuo  quoad  rlti- 
fham  partem  in  pr^fentia.Iicet  non  quoad 
alias;  namquoad  agens  permanent  rcU- 
«Jusparte»  ver^  exiAunt.qu»  propterci 
poflWnt  operari  i  quoad  fuccelTiuum  vero 
rpliqux  partes  non  prrm.ment,  que  prop- 
terei  nequeunt  Phyfic^         »  cortri 
enim  impugnabetis  .qiiii  ad  opcrandain 
non  fuPRcli  cxiAauta  quomodocunqut, 
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czterum  res  exiftens  Mediolani  po&et 
Rom»  agerc  ,  fcd  rcqtiir-tur  exiflentit-  "J 
indiftans,  ficuti  i-^itur  fj^cit  indifbntia-- 
quoad  continuationem  in  agentepermaA 
nenti  ,iti  8{  fufRcere  pofer  vidrtur  pra«  ' 
fentia  iu  fiicceffiuo  quoad  imiicdiatani'! 
cocxiflentiam;  horque  pofhilat  natura  , 
fuccefliui .  Diccre  etiam  pQteris  cunw  "• 
Cacherano  loco  fupra  allrgato  in  ea  hy»  : 
pothefi  facnmentum  exiftere ,  fecunduia 
fc  tonim  ,dum  gratia  producitur  exiften» 
tia  illariua ,  &  totius fuccrfTiui ,  licet  noa/ 
exiflentia  entitatiua ,  &totius  clscgtrma^ 
ncntis .  •> 
Dices  fecund*,  farramcnta  omnta^  _  -. 
nour  legis ,  &perconfrquenietiam  ma» 
trimonium  caufantgratiaminvirtute  padp 
fionis,  &  mottis  ChtiAi  DomJni,  vnd^ 
^u^ufiifi»! trmH  ija. fnAoMina, dicitom*  «. 
nia  facramenta  dc  latcre  ChrifU  fluxifsej  ^ 
frd  mors,&  paflioChriAi  Domini  noti^-.' 
caufat  gratiam  Phvficc ,  fcd  nntummoi/. 
ralitdr,cum mitKnonlitexiAent,quinim-  •' 
mo  nec  tunc  cau(jiiiil  Phyfici,  qu^ndi 
aftu  fuit.quii  habrbanrfolum  efficariato 
in  ^alore  morali  ,non  tn  aliquo  Phyfiro  ; 
ergo  &c.  Sed  contri»  dici  poreft,  qitoJ 
quand6  dicitur  ficrimenta  csMfarr  gra- 
tiam  in  virtute  pa  T<o!^is ,  t<  mortis  Chri^U 
Doroini .  hoc  «lon  tntriliqendura  fir  de  e«- 
dem  paiTiotie,&  mortein  abftra.to  ,fed 
dc  humaniiatc  Chrifli  pj"T» ,  &  mortu* 
infoncreto,qu*  humanitts  etiam  nunc  '  ^urjrcj» 
cxiAit  ^■rel  etiara  dici  poteft ,  &  forti}  me-  gratHB  i« 
lius,  quod ,  quamvis  in  pa!Tion<r,  H  mortf 
ChriftiDoraini  furrit  iHe  valor  morjli» , 
4e  quo  4<<^itur  in  infbntia ,  ille  lamrnj 
mouerit  Deum  ad  communicindum  fa- 
cramentis  virtutem  aliqu*ni  fftV^iiiam 
caulatiuara  gra(i«';  na>n  ficuri  iilevaior 
potuit  obtinrre  ,  lc  de  fa«^o  obclnuit ,  vt  k 
Dconobisconfcrretur  e^ftul  Phyficus» 
&  rcalisgratix.ciir  non  poiairetiam  ob» 
tinere  ^Vt  eifdcm  facramrntii  immediati 
visaliqaa.i^y<lai  oonfrrrctur  produfliua 
per  caoMrt^tcm  PWficam  eioflera  gra< 
lir.  Tandcm  dici  pofcft,  quod  eaiifcnt 
gratiam  in  virtuie  paffioni»  ,  &  moriis 
Chrifli  Domini  itanquaai  caufa  applica- 
tiua,  &  diipoi)tiita .  rffeAtul  tamen,  & 
formalit^rin  virtute  Dri ,  ciiiusefl  jnftru- 
mcntuin,ficque  prout  agunt  in  virture 
pa(fiom>,£(tBorttsChri(li  Domtnt  ^gcre^ 
irtinAmmenTa  monlia  ,  prniir  ver^  a^unt 
in  virtDtc  Dci  agcre  Phyrict,J<  infttumcn" 
taHt^r» 

DicccteRi6.  Si  facraraenp  caoftrent 
graciam  Phyfici ,  vei  caufarent  per  ali- 
quam  virtutem  fibi  ingeniram  ,  i  f«_» 
qjfis  indiftfhciam ,  rel  pcr  virtutcm  ali- 
quam  fupcr  additam  i  Dco  ,  &  dif^iniiam 
ab  entitate  eorum  facramentoruro ;  pri* 
mum  dici  non  potcft,nifi  ralis  virtw.  intelr 
|i§acur  coniut)da  cum  ^cciali  a^iAcntia 
. .    tr  Dci, 
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t>cl ,  pcr  qnam  dicuut  virtus  elcuata ; 
prout  .lurcm  eA  fic  cofiiuiiAa  non  conAi- 
tuitur  in  aflu  primo  potctv ,  fcd  folumo 
mcKld  aAu  caiifAns  csndcm  gratiam. 
•cquctalis  virtus  propric  non  iiic!lct  fa- 
cramentis ;  fecumlum  itcm  difficilcpotcft 
fuflincri, quU  vixexplicari  potcft.anfK 
i{>irituaUs,  Acuti  fpiritualis  cft  cfFccius, 
^icm  caufat  tan  corporjli»i  Hcuticorpo- 
ralc  cfl  fiibic^lum ,  in^quorccipitur.  an  (it 
Jcgcnerc  qualitatis  pcrmanentis.an  vcri 
tranfcuntis  8rc.Sed  contri.quii  vtrum- 
qucdiftumgraucspro  fc  habct  autiorcs, 
ficrationcs ,  quibus  faciU  potcft  dcfcndi , 
fcidco  altcrum  corum  poterit  pro  nbcr* 
tatc  fi:)e  aliqua  nota.vcl  ccnfura^urtincri . 
Probabilim  tamcncxiftimo ,  importart^ 
virtutcm  «ttrinlccaro  i  ^eo  communi. 
catam ,  fjpcradditam  ,  &  inH.ercnteia- 
cntitati  corundcm  facramcntorum ,  qur 
eft  dc  gcncrc  qualitaii» ,  &  vtiquc  fpiri- 
tualis  proportionatr  naturar,&  cxigcn- 
ti«  facramcntorum  quoad  durationcm  . 
Inhanc  noftram  fcntcntijm  coitfcniiunt 
quoad  fubflamiam  omncs  f?re  Thomiftx , 
licctaliqui  difcrcpcnt  in  dctcrminando , 
an  illa  qualitss  dt  pcr  modum  pcrma- 
nentis.anvcro  pcrniodum  tpn(cuniis. 
Ratiocxco  deducitur ,  primo  quii  con- 
nattiralius  cft  caufis  fctundis  opcrari  pcr 
rirtutcm  fibi  intrinfccc  inKf  rcntcm.quara 
pcr  folam  cxtrinfccam  ^ci  afTiftcntiam  . 
Scf  und6,quiacUriuscxplicatur  id,  quod 
fupra  innucbamus  ,  quojj  fcilicet  facra- 
incnta  in  virtutcptflGonis ,  &  monis  Chri- 
fti  OominimoueantDcum  ad  confcrcn- 
dam  ipfis  virtLitcm  Phyficam  caufatiuam 
gratiz,  ficutimoucntDcum  adcandem.» 
gratiam  nobis  confcrendim  .  tanquafiu 
ekedum  Phyficum,  vndc  illa  virtus  fic 
coHjtai  qux  in  ordine  aJ  gratiam  eft 
caufa  inf>rumema!is  Phyfica .  in  ordine  ad 
Dcum  cft  fficAus  Phyficuf  .  qu"i  noncon- 

fruc  potcftdicifola  cxtrinfc>.a  alTiftcntia  . 
ertio ,  quid  pcr  hanc  fentei;tiam  magis 
fcJuJtar  di(»niias,  &  cffica.ia  racramcn- 
tonim.iumpcr  vinutem  fibi  intrinfecc 
inhrrcntera  caiifircnt  gratiam ,  quT  tunc 
diccrctur  effcSusproprius  corundcm . 

^ixi,^*^  *ft  i»  ftntri  auMhtMiit ,  nam 
proprid dcbct  recipi  in  ciidcm  facramcn- 
tis,  vtdicanturapta,&  proponionaia  ad 
eandcm  grMiam  Phy^icc  caufandam,  *: 

ger  hoc  clariMS  explicaiur,  quomodo 
icramenta  iion  folum  caufcnt  gratiam . 
fcd  reddanr.tr  proximc  pcjtrntia  ipftra 
cauCirc,  ideo  vt  prout  recipitur  conffituat 
fiibie^im  aptara  ad  cautandum  ,  prour 
flmul  appKcafir  a<Su  caufct,fif  per  hoc 
ctiam  clari\is  foiuiiur  aiguracntum  ad- 
ucrfaniiuai  f  ipra  expolitura  afTcrcntium 
ron  potc  Phyficc  caufarc,  quii  totuin 
fiicraracntum  non  cxiftii  .quando  caufat 
|;ratiafn ;  cUriuS|^uam,foluitur  (jutl 
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potcft  dici .  quod  rcmancatin  illaqualf»' 
tatc  cAuCtiiua  pcrieuciantia  in  vltimtif) 
panc. 

£>ixi  ,&  vtiifiu  fpiriiMMlii,  quii  cauCi 
proponlcnari  dcbct  cffcdui  iqucmcau- 
iat ,  &  eCe  in  codcm  gcnerc ,  cum  igitur 
giatiafit  fpiritualis  in  fuacntitatedcbct 
efse  talis,&  illa  qualitas;  nequc  obcfTe 
potcft  fi  affcratur ,  quod  fubie^ura.in  qtio 
recipitur ,  fii  materialc ,  cum  conftitutiua 
fAcramcnti  ftnt  materialia  s  nou.inquam 
obcfsc  potcft,  quii  in  primis.ficutinon  cft 
rcpiignantia ,  quod  cniiias  tnatciialis 
clcuctur  ad  prcjduccndam  quaiitatcnL^ 
fpiritualcm  ,vt  vidcre  eft  inignc  diuini- 
tus  clcuatcyad  produccndara  qualitatcra 
doloritcram  in  fpiricibus  damnatis,&ia 
aqua  baptifmatis  ad  producendam  gra^ 
lum  baptifmalcm  .itanon  cft  rcpugnan- 
tia,  quin  cadcmcntiias  matcrialis  clcue- 
tur  ad  fufcipiendam  qualifatera  fpiritu;^^-' 
lcm .  Dcindc  dici  potcftprstcipuc  in  tcf»' 
mini;  proprijs  facramcnti  matrimonij  ,^ 
quo«l  illa  qualitas  rccipiatur  in  anima.,»': 
coiitrahentuim ,  a  qua  clicitur  illc  C0li<f 
fcnfuB  ,vclincodcmconfc!^fu  &c. 

Uixi  ,ff9porti»t>Mtt  tiMiHrt.fir  ixigtnii4 
t*rnndtm  ftcrMmtniorum ,  &  hoc  propter 
tuchaiiftiam  ,  que  confiftit  in  cOe  per- 
mancnti,  non  in  a^tione  tranfcunte,  vt 
vidcbimusfuo  loco.  Cztcrum  cumalia 
omnia  facramer.ta  confifhint  (blummod6 
in  heri ,  &  in  adionc  tranfcunii ,  qualitas 
ilta  -dcbet  cifcicm  conformari,  cum  ia.* 
illisrccipiatur ,  vndc  ad  dcfitionem  fubie- 
^lidcfinit. 

Afscrtioll.  Concurrentc  nomine  alre* 
rius  contrahentis  Procuratore  lcgitirac 
confiituto ,  firaul  cum  altcro  contrahcnte 
principali  probabilius  etiam  caufuuif 
Phyftce  inuLramcnto  matrimonijgraiia 
facramcntalis.  ItadoftiTimus CachtrMnin 
$n  fu4  Thttlt^iM  ajftri.  iim.^.  trdtl.%-  f  .4  §.  J. 
nHm.  43.  ap.ud  qucm  non  vidcturdiiB- 
cilisprobatio  iCjuandoquidcra  ipfe  fufti- 
net  virtuicm  Phyficara  caufatiuara  gra- 
ti«  non  confiftere  nifi  invirtute  conge- 
nita  cifdcm  facraraentis ,  vt  coniunA»-, 
cura  omnipotentia  Dci  exrrinfeciks  cjd- 
ftcntc ,  quje  indepcndens  eft  i  loco  ,  & 
potcft  vbicunquc  opcrari;  nihilomimu 
eafdcra  patitur  difTicuIiates ,  quibus  pre- 
mitur  aGertio  iuxti  nofha  prlncipia ,  fe- 
cundura  qur  virtus  illaPhyfici  caufatiua 
confiftit  in  illa  qualitatc  fuperaddita, 
quandoquidcro  cura  omnipoientia  Dci . 
fcii  virtus  clcuans  concurrat  cum  eodem 
fubiedo ,  quod  elcuat ,  vidctur  folum- 
modo  opcrari  iuxti  modum  ,&  qualita- 
tcs  illius,  non  quomodocunquc  iuxti 
virct  proprir  adiuiutis,cztcroq(ri  etiam 
pofTet  opcrari  nullo  xAu  cxiftcnte  ton- 
curfa  contrahcntium .  Quamobrera 

Piobatui  aflcrtio,  quia ,  quc  cflet  i»* 
E  a  tio> 
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lio  .obqu.itn  tunc  fairamcntum  matri- 
xnonij  non  dfceretur  opcrari  gratiam 
rhynci.maxiDie  pffet  diaanti»  localis  ,& 
nonailuali-.  exifW-riiia  confcnTut  alteriiis 
•  iumrahenti<:,  quicomrahcrct  perProcu- 
r.itorrm  ,  fcd  h«c  ratio  non  obcft ,  crgo 
&c.  Miior  enfutid.-»mcntum  aduerfariO' 
nim.  Minof  probatur  ,  quii  ea  cA  fllkis 
tr.jalitatj:  cleuantis  natura.  8f  conditfo.vt 
f';ppofito  confenfu  in  vrroque  contra- 
herrenon  rcuocato  intelHj^aiur  finalitrr 
perrciiTarc  io.  vhimi  pjrtc  confcnfus 
«-onfrabcati  prtfcnti^^  pcrfonaliter  ,iV 
:i5u  fuum  confcnfum  dcfcrcntis  ,*t  vidc- 
re  cfl  rtiam.dum  dno  pfrfonalitcr.  &  .lAu 
contiihunttHuaniioouidcm  primo poni- 
turpcr  vnum  promiffio  ,  fuccefliui  per 
alterum  rcpromiiT<o  ,  quanJo  autem  eft 
vhima  pars  rcpromifTonis  non  3mrh'iis 
.lAuoerfcurrarpromilTio ,  H  tamen  virtMS 
caufa  iua  fccundum  fctoum  incxiftit  in 
irltimaDAiteehifdem  reDromifTionis,  qu* 
fucccfsjui  ponitur ,  rrgo  iion  reuorato 
per  alterum  confenfu  ,  qui  illum  dcfcrt 
pcrprocur Jtorem,  potcrit  vis  caufatiui  in 
conr^^hciup  prxfente  integre  pcrfcucra- 
re,  Mnvtroquc  phyiiccca'ifare  ^ratiam. 
Rurfu-"  illaqiialiras  eft  qu.ilitas  Dcinrin- 
cir>alitcr. &  phvfirc  agctv.i^ ,  fk  pcrillam 
rlrxaniis  confcnfum  vtriufiuc  rontra- 
Iieniis  tanquam  inftrumciirum  ad  agcn- 
dqm  cffcdum  illius  gtatir  (Acramcitalis, 
qualitasautcm  a^ens  in  virtute  Dci  tm- 
quam  caufz  principaii^  phy^r^  nonvide- 
tur  ef  eniialitcr  certoloco  aUi^n»,  r»'Ti 
ficuti  Dcu5  prr  illam  eleusi  fu'nrdiim  ad 
operandum  fupta  propriam  virturrm,  iti 
per  illam  eleuat  ad  operan Ju  m  ctiam  vL 
traproptiam  fphrramnaturalcm  fuppo* 
fitaapplicatione  ,qurfii  per  nrorurato- 
rcm  exparte  contrahenti;  al  f  n'.!'. ;  vnde 
dici  pDtcft,  quodftibieotum  fitiniliruns.Sc 
immediatum  indiftaniia  .^.itnmediaiiot 
nevirtutisdiuin*,  cum  qua, prrqti.im 
(redianteiiIaqualit;|teoperaC.ir.licet  nun 
indi(biuia .  &immediarione'  entiratis ,  & 
vinuriscivifdrm  fctuniumfc 

ATeriio  III.  Concurrcnte  nomint., 
Wriufquc  procuratore ,  fi  hoc  fieri  poten', 
vt  fijpraprqbautmiu,  probabilius  cfttunc 
matnmonium  non  caufare  graii.im  phy- 
ftcc,C:d  taiuuin  moraliter.  In  hanc  opi- 
nioncm  propcndent.  quotquot  fuflincnt. 
facrimenta  caufaxe  gratia.m  tantummo- 
raliccr  Scttut  in  4.  di/l.i.  ^■^.ddprimMm, 
tfgt^»4,fiiQnem,  D.Bt»K»tntn'A  tMd.dtiJ.Ari, 
.  i.f«.4.,  (f- 5.  RUdrdiu  ibid.dti^ 
flrtm dirp.\Ujn.^4tri.l.,  &  ex  audoribus  (ri- 
bucntibus  Cicr«tmeniis  phyficain  caufali- 
tatcm  ad  gratiam  C*cktrMH»t  difl,  ttm- 
ir4ii.8.c.4.  tmm.^^.  licct  non  ita  cxpU- 
citc  proferM  fuum  fcnfum ,  reflringit  ta- 
sncn  alfcnum  ,quando  vnus  cx  principa- 
UbuscoouabcDiibU£  coocuitit^mulcum 


procuratore  agcote  nomlnc  alteriut ; 

Ratio  cx  eo  deducitur  >  quii  in  illa  hy- 
pothcfi  illa  qualicas  phyHce  caulatiua  ^ra- 
tic,  nec  a<5tu  exiAit  in  fc  ipla,  nec  in  fub- 
iefto  ,  ergo  non  poterii  phyfice,  &  aflu 
opcrari  caufando  illum  eiTcfium  gracie 
lacrameiualis .  Anteccdenspatet,quii  in 

f|rimi5  confenfus,  in  quo  radicatur.adu^fic 
orma'iter  non  exiOit ,  fcd  tantam  virtua- 
litir .  co  quia  non  intclligimr  pcr  pofiti- 
uain  intcntionem  i  principalibus  rcuoca- 
tus ;  d^de  cx  fupcrius  didis.illa  vis  c^u- 
fariua  dcfinit  ad  dcfincnriam  fubiedi,iit 
quo  rccipitur.cum  fir  in  gcnere  qualitatis, 
&  deftrufto  fundamento  ruant  omnia, 
qu«  fundgntur  in  ipfo  faltem  pcr  acci- 
dens,cum  dcfinentia  terminfturimme» 
diate ,  &  dire"di  in  fubiedum  .  Confe- 
quentiapatet .  qiiia  caufii  phyficadcbct 
aft  u  cxiflcre,  dum  a«5lu  caufat ,  nec  fu^ficit 
prrexiftciuia  in  infhntiimmediati  prxce- 
dcnti,  VI  Ine  vidimus  in  phylicis  aduerfu» 
ThomiftasJc  alios. 

Ncque  his.  que  hic dicuntaMdaerfan* 
turca,  qozdficimns  in  prima  t(fertione 
prxfentis  prrnotionis.nempe  facraoirntt 
omnia-per  fe  ciufare  gratiana  phyficd, 
quafi  quod ,  (i  eandem  iioii  caufeat  phyfi« 
ci.nec  polTi.it  caufaremorah(er;non,ia<- 
quam  «aducrfancur;  qaandoquiden  eif- 
dem  facramencis  non  rolum  ineft  virtus 
phyfica  caufatiua  gracic  in  fircute  D«t 
tanquam  caufc  principalis  phyficc,  fed 
eciamvirtus  moralis  in  vircutc  pafnoois, 
&  mortis  Chrifti'Domioi ;  de  rtciooe  au. 
le  m  cauGe  moralis,  vt  mouetc.ooa  cft  oe* 
ceftarit  aSoalis  cxiftencit .  fcd  (ufRcir, 
<)uad  przccfleric,  vc  infrilactusvtdcbi. 
mus  ;  vnde  ad  defineutiatn  caufalicacis 
phy(icc  peraccidens  ob  nobcsiftencian 
aciuilem  aon  fctjuitur,  quod  definac  cau> 
falitas  mo.-alis  ,  qua:  fjluaripotcft  etiam 
fine  eaJcmaciuali  cxiftcncia  .  Exquibus 
habc$,t(fcrciooem  primam  procederc  de 
lacramencis  fecundii  fe ,  &  per  fc  exinea- 
tibusomnibus  qualitatibus  requiicisad 
opcrandum  phyiici,pcr  quod  tamca  noa 
tollicur ,  quod  ,  (i  dc  hdLo  (ic  non  caufenc 
nonfit  omnioo  pcr  accidens ,  inquo  ca. 
fu  facrameqn  haberent  folummodo  co- 
tam  fua-n  perfedioncm  ,  &  dignicarem  in 
a^u  prim  o,  &  (jgnato ,  oot  ia  x&a  fccuo- 
do,  Sfcxcrcito. 

Aifertio  IV.  Contrado  matrimoniq 
per  concrahcntcs  cxiftcntci  in  peccato 
Icc^li.  vel  p:r  fe  ip(os  immediacc,  vcl  pcr 
procurac6rct ,  dum  aSu  concrthitur,  in 
fuppoficione  ,  quod  rcmoco  obicc  rcui. 
uifcac,probabihus  loa  produccretgra- 
tiam  phyficd ,  ied  caatam  morilicer  C4. 
cbersMitt  d.towt.i.Thttl.Mgtrt,  trtQ.l.t.^S.i. 
jfMS.4i'i/i  pti. 

Racio  cx  iji  dedacicor,  quc  dicebamus 
io  prjiccdcnci  alfctctooc  ,  quii  Gsiliccc 
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(uact  nee  rxiilit  illa  qaiUcas  cauritioa 
phyfice  in  fe  ipfa,  ncc  iu  iubiedo,  occ  dici 
pocen.quod  gratia  furric  producta.riiui]. 
doexcicit  facrarMsntum ,  &quod  leman- 
fcril  qoodamodo  fufpenfa ,  ergo  non  cau- 
fatur  phyficc ,  lcUfolum  moralKcr.  An- 
tecedens  quoad  pritn;tm  ,  m  lecundsm 
parceni  pacet  ex  fe,  &exdidis,.  c^uoad 
terciamfic  etJincirur,  quiincquitsdljna- 
ri  fulMcaara,  ia  quo  recipiatur ,  tum  quii 
ijraci»  educitor  quodamot^o  a  fubicdto, 
qnod,  fific  itulifpofitum,noh  eft  aptum 
;  «iilium  eft'c6kum  .  Confcquen:ia  etiam 
«■1e«« ,  quid  caufa  phyfica ,  qux  adu non 
Cft,aon  poteft  operari . 

Diccs ,  quod  quantumvis  facramen- 
tbmmatriaioni)  non  cxiOac  phyfici  in  fc 
ipfo.cxidac  (ancQ  phvficc  in  illo  ncxu,fcii 
tincolo  coniugali ,  &  pcr  eundcm  caufat 
fhyfici  fratiam  .  Sed  concri  ,  quia  iJle, 
nexus  cooiogalis  fecundum  fe  non  ef^  ap- 
tus  produccre  illum  cftc^ium  gratii ,  ne. 
que  iila  qualicas  produdiua  gfanxifa- 
xramento in  cund«m  ncxum  transfcrtar, 
quaoioqutdfm  hic  cl\  permancns,  illa 
afa'rem  qualitas  cMmcommenrnrcrnrcom 
rationc  facramcnci ,  qui  cft  traniicn^  ad 
dc(in<nciam  tllins  dcfioit  ,  ncc  anipliuj 
tduaJiter  perfeuerar .  »ode  adfummum 
dicipotcft.iquod  inillo  ocxu  pcrfc  acrat 
ttocu.n  moralircr  ,  &  Tirtualitcr  ,  qus 
propct^rea  phyficc  non  poteft  opcrari ; 
DrindiT  ilic  ncxos  fccuudom  fcfumptos 
noneft  formaliter  opcratiuos,  cum  fitfo. 
lunimotU  cfFeaus  pcr  idem  matrimo- 
niuip  inJirtolubiliccr  caufatos. 


Pl\c/€N0ri0  X. 

fid  qu.mtanij  praiiam  rcuiujfcar  ablato 
obici!  matrimoniurTf  cum 
tJbjcefafccptuin, 

S  y  Ai  M  A  R  l  y  M. 

X«mti9  »lnci  r^Hidriiir  fdcrmtnu  rtuini' 
femnt,  |. 

MMrmaHium  abijio  tbict  rtnmifctnt  pre- 
dueii  ^TMiiMmsd  proptrtttntm  Ui/fttfmt- 
mit  ,pir  tjii4ti9tinx  *Mf:rtur  ,  i. 

MMtrimtmm»  ,  ^hvJ,  cmmftatt  grati.m  in 
fnmM  fm  fnfd»cliont,  nvti  tiu^i  lAttdtt» 
txmaiori  dtffii/itfjnt  fttiffftfiiiriii , 

SVppoao  acrnmentum  matrimnn  j  :n 
peccato  Ixthili  fuffeprum  rcfpcau 
cootraheutiom  ,  ratip.jc  q^icis  nullum 
pr^doccre  effrctom  gracie  facramcotalis, 
cum  hoc  fit  facramentufii  viuorum,  quod 
in  (ubiedo  prxfupponic  vitam  rpiritua- 
Ifqi,  qu«  coofiftic  i»  cacia  prxexiftente . 
IteM  pro  nuac  lupjij.10  rcaioto  obice. 


fcii  peccato  Ixihali  iucontraheatibus.vel 
per  contricioaem,  vel  per  proicentiam  fa- 
cramc.nralem  idcm  facramcncuvi  reuiui- 
fccrcquoailgrsciani ,  quatcnus  taoc  pro- 
ducitur  cailem  gratia,  quiaotecedcntdc 
nun  iucrat  produ^a  racione  obicisexi- 
Acntis  iii  contrabcnnbus,  ^ui  tameo  vali« 
dc  fuppomintur  cootraxifTe  .  His  fic  fup- 
pofitM  diOlcultas  prxlcns  fub  hoctitulo 
cxci:ata  conliOic  in  eo,  an  gracia,  qux  di- 
citur'  reuiuifcere,  corrcfpondcat  dumta. 
xxt  chpofitioni ,  qua  obex  aufcrtor,  an 
vcrd  eciam  facramento,  quod  fucrat  cum 
obicefufceptom,  &aliquili  difpo(Iri«iii 
minns  prscipux,  qux  potuit  intetucniflie 
infurcfptionc  facramenti . 

AiTertio.  Macrimonium  ablato  obice 
reuiuifccns prnducic  ^raciam  ad  propor- 
tionem  difpoficionis  ,  per  quam  aufcrcur 
obex  CachtTMHtit  /«m.^/ro^.g  m 

Faftjtf^^difp.j^g.  e.  V  Luint  difp.g.ft^. 
j.»*»*.  ji.Goittiut  difp.J\.dibapiif*rt 
34.  Majlrtut  difp.z.^u.t-  nim.U2.  HtrineA, 

Raiio  ex  eo  ded'.ic  jtur,  q"ia  (acramen- 
ta  quandoprimofjfcipiuntur  fine  obicc 
c.niifant  cntinm  inaiorera  ,  fclminorem 
ad  narmam  fjbicdii  magit,  vel  l.iinus  dif- 
pofitc  per  vinutes ,  &d»7pofuioncs  prxce- 
dcDtcs  prout  definiuit  Cotieil.  Trid,  f«f. 
f.7.  allcrcns  imjlititim ,  {eugrini^m  in  nthit 
reeipi  ftetindmm  tntnfurnm  ,  tjHsm  Spirunt 
&*nf1ut paruiHr fngitlif  prtut  vuli ,  ^ftcmrt- 
dmm  preprium  emiu/tjut  difpo/iiitnem  ,  &  ett* 
ptrMtitntm ,  &  cxprcfTe  afferuit  D,  D«m4. 
fctnmtlib.^  c.  lO.illi;  vcrbis,^»4i«H»i//>ff- 
cuiorum  rtmi/Jit  ommbui  *<]ue  ptr  Imfii/^ 
inum  dttur,  Spiriiut  tmmgratis  prt  /idti ,  m* 
prxcedcntii  purgdtiinii  mtdmlo  ,  ut  r^tttu» 
lempardtur ,  &  licct  loquatut  in  terminis 
b.ip:ifmi,  cadcm  tamen  cfl  raiio  dc  gratia, 
qur  fit  pf  r  alia  facramenta  ;  &  quidem 
xe&g  rationi  hoc  airumptum  inniiitur, 
quatidoquidrm  maximc  congruum  cfl 
diuinxprouidcniix  bonitati  actcmperare 
ordinera  gratix  ordini  naiurx  ;  ficuit  i^- 
turi'.!Xt"»ordincm  naturx  fubicftii  magis 
difpofitum  m.igis  rcc;pit  de  cftciflu  agen- 
lis  naruralisex  D,  Tbem4  in  ttrtin  fAnit  f . 
69.  ari.t.  i*  etrport  ira  iuxta  ordinem  gta- 
tir  fubicc^um  magis  difpofitii  pcr  przuiai 
virtutcs  dcbct  mjgis  recipcre  dc  effcau 
di'.iinorum  facra.mcntorum  ,  iicmpc  de 
grstia,  cux  cfl  etfcdus  prxcip-.ius.Sf  prin- 
cipalioripfohim,  cr«o  ciiam  qtiandofa- 
cramcntn  pofl  fiifccptioncm  in  pcccato 
Uthali  fiblito  obicc  rcuiuifcunt,  rcui- 
uifcunt  fecnndum  m.-uf>rcm,vel minorctn 
gratiam  ad  normam  maiori^,  vcl  mlnoris 
difjofitionis  in  fufcicdto,  frcundura  quam 
remsuct  ohiccm.t  onfcqucmiaprobatur, 
tjttin  quaiido  facramcnrt  fufcipiuntuc 
cxiflcntc  obice  inrecipieniibus,  tunc  tan. 
tum  prodncuxit  gritiam ,  quando  obefl 
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rcmouctnr.ergo.ficutiquaridoprjmopro- 
riuciturin  (•ifcipi^otibus  fine  ob'cc  pro- 
riucirur  frcundura  maiorem  ,  vcl  mino- 
rem  di(pofuioncm  corundem%  in  quan- 
do  producitur  pcr  reuiuifccntiam  fublaro 
oWccdcbet  produci  adnormam  difp>ofi- 
tionis  eonindcm  fuftipicntium.per  quann 
rcmoucnr  obicem  ipuim  .  ^ 
Dices  primo  non  currere  p:»ritatcm  de 
facramcntis  fufcepiiscum  maiori  difpofi- 
tioMc  ad  gratiam  ,  ac  de  reuiuifcentia  ip- 
fonimcum  maiori  difpofitione  ad^l»!3- 
tionetn  obicis;  N.im  Chriflua  Oomiuus 
ficramenta  inniruens  idco  de  maiori 
ffrariadifpofuit  in  fauorem  magisdifpo. 
fitorum,  vt  fpe  maioris  ptxmij  magis.ma» 
gifquedifponcrcmur  ad  eadera  facramen- 
ta  dignius,  flc  cum  maiori  riuerentia  fufci- 
pienda  ;  fed  hic  raiio  non  milirat  quoad 
reuiuifcentiam  eorundem  ,  quandoqui- 
dem  iam  fupponiuntur  indiqn;  fufcepta 
«rgoSfc.  Sed  contri,  non  rcnuo  concc- 
dere  vnam  exrationibus  ,eamque  fonc-, 
pr»cipuam.quaChriftu$  Dominu^  pro- 
mifit  maius  premium  magls  digne  fufLi- 
pientibus  elTeallegatam  ininflantia  ,  nr- 
gotamen  illam  nonmilitarc  etiam  pro 
leuiuifcentt^ ;  maximi  enim  f;);iSat  ad 
digr.itatemfacramenTorMm.vtnou  folum 
fubiec^umf»tmagi>,&  ma»i- difpofitum» 
&dignum  ,  quandoeadcm  f  ifcipiuntur, 
fedetiam,  «tfirtalcqitandocadein  appli- 
cantur  adproducendum  fuum  effc^tum 
|>rimarium  grarix,  quieAfinis  rorxindem 
facnmenronim  .  Dcindemaior,  &  mi- 
nor  difpofitio  e^V  potiui  in  ordinr  ad  e<Fe- 
dum  facramenii ,  quam  ad  racramentum 
ipfum  ;  in  ordine  aurem  ad  effrSunu. 
facramenti   cque  requiritur  difpofitio 
in  prima  fufceptione  ,  ac  ti)  retttuifcen- 
tia. 

Dices  fecundo  ,  facramcntum  fsfcen- 
nim  fineaUqua  difpofitione  narit  mini- 
mam.eamquecqualemg  :>tiain  in  om- 
ntbui,  fedfarrameiinim  fuf  rntum  cum 
obice  eft  fuf  cptum  fiiir  aliqua  difpofi- 
lionr, immo cumpofiiiu:i  indifpofitionr; 
ncc  obefTe  porcft  ,  quod  poftea  acredat 
inaior  difpofitio  in  ortlinc  ad  rrmoucn- 
dum  obiccm.quia  illa  difpnfit io  eftpofte- 
lior  fMfreptione  .qur  proptcrra  iion  po- 
teft  conferre  ad  «laiorrm  cffcflum  fa- 
cramcntali;  ^ratjj.  quf  fohim  piou-nit  i 
fu(ceprione  facramenti  tanquam  eflirSut 
primarius  ipfius  er?o  fitc.  Scdroiri  dico 
iliud  afTumptum.quo  dicitur  farramcn- 
tum  fufccptum  fine  a'iqua  di^ofitione 
caufarr  gratiam  miiumam  ,  eamq'n_, 
tcqualem  omnibustnreUigidebcre  de  fa- 
cramento,  quoda<3u  raafa%  dum  fufcipi- 
tur,  8f  tunc  illa  difpofitio  f  ibfrqnen';  non 
|>oteft  cenferre  ad  mainrem  einfdem  ft- 
cramrntiefled^um ,  qiiia  tunc  facramen- 
tum  iani  complccum  cft  no  fulum  quoad 


fubftantiam ,  fed  etiam  quoad  cffciSumt 
nondelacramento  fufcepto  fi^^^  difpofi- 
tione.  quod  in  fufcepiione  adu  noncau- 
fauit  fuum  cftcftum ,  quia  tunc»cum  non- 
dum  completum  fit  in  ordine  ad  illum^, 
pof  cft  cum  maioti  difpofiiionc  concurre- 
re  ad  illii  in  jierfediiorigra^u  producen- 
dum  ;  vndc  ad  ea,  quz  eit  poftea  fubdtm* 
tur,  dici  poteft,  qtiod  illa  difpofitio  ,  prr 
quam  reinouetur  obex,  fil  quidrm  fubfe- 
qurns  adfufceptionem  facramcnti  quoad 
f.ibftantiam,  non  autem  fubfequens  ad 
•perationem  citifdem  ,  qur  proptere*- 
potefl  augcri  pcr  raaiorem  difpofitionem 
ciufdem  lubicdi.  Et  hinc  habes  ,  quid 
rcfpondcas  ad  aliam  infVantiara  ,'qux  ad- 
u:rfus  affcrtioncm  poteft  hocpaSo  af- 
fcrri  .  Gratia  facramentalis  prius  aqui- 
fita  pcr  ficramentum  ,  &  poflea  amiffa 
pcr  pecc.ntum  pcr  maiorcm  diipoGtio- 
ncm.  qua  remoueatur  peccatura.non  re- 
uinifcitad  maius,  f<  pcrfeSius  augmen- 
tum  ad  normam.  &  menf  iram  iHius  dif- 
pofitioiiis  ergo  nequc  (acramentura  per 
peccatiim  mortificartim  ,  ita  vt  nequeut 
confcqui  fium  efFcSum  pcr  maioTcm 
difpofirionrm,  qua  rcmouetur  obcx,  pcr 
quem  fiiit  mortificatum,non  reuii^et 
cum  maiorigratia.  Habes,  inq'iam,quid 
rcfpondeas :  Dic  ercnim  idetf  gr.ttiam  £»■• 
cramcntalem  pcrpeccatum  aminTam  pcc 
m-»iorcra  difpofitionem  rrmouentis  pcc- 
catum  non  reuiuifccre  cum  maiori  aug» 
mcnto.quia  ilb  maior  difpofitio  r>on  vni- 
tur  cum  eadem  gratia  tanquam  cutn.. 
rompriucipio  ad  opcrandum,  fci  tantum 
habct  rrmouerc  per carum.per  quod  gi^a- 
tia  illa  fuit  amiffa ;  facramentutn  veroper 
prccaiuin  monificatum,  quodque  non- 
d(im  produxit  fuum  cffir^tum  vnitur  tan- 
quain  comprincipium  cti  rnd.em  maiort 
difpofifione,  qur  habct  illud  adiuuarr  in 
ordine  ad  perfcAius  ojwanclum.adeoq; 
non  r'^,ci»rficcorrobor.itom  non  dcbcat 
rcuiuif.erc  cum  mabri  cfFr.ftu  ciufdcm 
grati*. 

Dices  tertio,  facramcntuin  fufcrprum 
tum  obice  frmper  parit  xqualem  ef^cdu, 
^  fi  quid  .impUut  producit,  ti6  efl  effr<9us 
ciufJem.frd ,  vef  alterius  facramcnti ,  vel 
iliiiis  maroris  diljx>fiiionis  exopercope- 
r.intis ,  non  ex  opere  operato ;  quod  fic 
euinro .  Ocmus ,  quod  facr.tmento  bap- 
tifmaiis  V.  gr.  fufcepio  fine  difpoitione 
drbeantur  duo  gradu<;  gratiz  .  Drmus 
dcindr,  quod  ille,^]ui  f.if^-cpit  baptifinum 
finedifpofitione,  vel '".um  obice.difpofi- 
tionem  haburrir  mer^roriam,  vt  quatuor, 
vel  ad  facrarventum  ptnitentir  ,  vcl  ad 
c  inirifionem ,  per  qu»  rcnouetur  obex; 
tunc  fic,illi  fic  d'f  jofiio  non  folum  dcbcn- 
tur  qu.Vdor  cradus  gratix  correfponden- 
tesiliidifpofitionimerirorir ,  vt  quatuo% 
perqu.\mfublatus  fuic  obex,  fed  ctiam  ^ 
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ae  fubTe* 
queaii. 


MarrriB*' 
nium  *ero, 
quod  iUttk 
non  cauCi' 
uic  ii^ti». 
ma  foj  on$f 

rcm  caoCu^  ^ 
in  reuiuifi^ 
fc:at<a  iuc 
ca  BUior^  _ 
^ifpolitii}*^ 
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dkiCitur 
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poftioncin 
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Aio,  quJ  corrcfpondent  baptirmo  .  qui 
quoadfiumcfteAum  reuimfcit ,  cui  fine 
difpoirionc  rufccpto  duo  gradus  prx- 
fup»numur  debiti,  crgo  facramcmunv^, 
quantum  cft  dc fe,fempcr  rcuiuifcit  cum 
«quali  gratia.caqueminima.  Scdcontra 
rcgo  ficramentuta fufceprum  cum  obi- 
ce  t-mperparcre  «qualcm  cftetlum  gra- 
ti»,  vndcomncquod  produciturpcr  io. 
Irinfccam  dirpontionem  noncorrcfpon- 
4ez  foii  difpoftioni ,  vclfoli  facramento 
fcorfim  fumptis ,  fcd  vtrique  firaul,  prout 
conftiiuunt  vnum  aggregatum  eomplc- 
tiuum ,  &  perfcaiuum  illius  gratix  ad?- 
qaatx ,  Ad  illud.quod  fubditur  de  (acra- 
Ricntobaptirmi  rcparato  pcr  difpofitio- 
ncnl  illam  mcritoriam  v.  gr.,  vt  qTlanior 
in  f-icramcnto  pxnirentie,dico  in  ea  hy- 
pothcfi  pcr  iJUmdifpoljtioncm  mcriio» 
riam.vrquattiorficdifpofittimBonfoIum 
acqulrcrcgratiam.vt  quatuor  corrcfpoii- 
dcnteni  fatrammto  panitcntif  cum  il!a 
difpofnionc ,  fird  ctiam  fimilem  graiiam, 
vtquatuorcorrc^ndentemficramcnto 
baptifmatis  ctimeadem  difpofrioncS»^- 
rn.  difp.  a8./*fl.5.  %.  ftdfmpttfm»i,LtH!i,t 
dtfp.9.fta,^.MHm.t-r.  ArTi*i4  dtfp.  \%..fid  i, 
ftAitU.  CAchtrmnnt  lom.  Thteiog.  ^jjert, 
trsH.t.  tUf4cr4m.  inientrt  r.^,  9.  m.  17J. 
Ncque  cK  hoc  intf  ras ,  qt:od  rccipicns 
fccramcntum  aim  fiftionc ,  fcu  curo  in- 
dilpo/Itionc  politlua  cflet  meliori<;  con- 
ditionis,  ac  li  rccipercf  cum  fuU  indifpo- 
fitlonenrgatiua ,  quandoquidcm  cu  liac 
lecipcret  (olummododiiosgraJir.gratiar, 
fiduo  graJ'15  3tribucrcnt'.ir  racramcnio 
lecuHdum  fc  fumjro  finedifpofitionc;po- 
lita  vcro  indifpo/5'ione  pofitiua,  fcu  obicc 
pcccaii  pcr  fibfcqucntcm  difpofitioncm 
«cquireret  eradus  gratij  ,  vr  quatuor, 
Won.inqtiam  .  hocinfrr.^^  tanquam  ab- 
furJum  ,  quan.^oqui<!cm,  fi(.uh  potcft 
coniingcre,  qiiodrxp-cratr»  porTtquts 
fumerepcracridcn';  occafionem  ,  f<  mo- 
tiuum  maiori?  prrfeaioni'  obmotiuum 
humiiitatis ,  A(  niaioris  fiibiclHonts ,  & 
fidurierrga  Oetim  ;  ita  ethm  poteft  pcr 
acciJrn?;  contin-jcrcqtiod  cXilla  fiaionc, 
fcu  indi^ofitione  pofitiui  poIHt  magi?,  flc 
niagisintcn<?credirpofttioncm,ficq;  a-Jiu- 
uare  facramcntum  ad  pcrfe<5tiorc  ctfe- 
duniproduccndum,4t];  itifcntit  C/K^iir- 
rMMt  d.  lem.  -^.  itmSI.  %.  c^.  9.  nmm  171. 
i^iccreciiam  potcris  cum  Nmffu<i.^^.»Tt. 
lo.diffienL^.  vtrf.  md  qmnimm  sr^um<niHm 
BtnseinM  defMcr^m.difp.  i.^Udff.  t.pHnd. 

«««I».  i^.vtrf.sddaptrftteijittmdtnon  ci'c 
meliori?  coditioni';  pcr  fc  loqticndo.quia, 
qulVecipit  facramrntum  fi.icficitione,cii 
Smmrdiate  icripiai  gratia,  potefV  magis 
dii^rti  ad  prrrcAiut  opcrandum ,  f<  aJ 
rccipf^ndaalia  facramcnta  cupcrfcvtiori 
difpofiiiofte . 


P  R  i£  N  O  T  I  O  ^W, 


An  matrimoniuminfidcliumpoftconuet* 
iionera  ad  bdctn  fiat  facraineri- 

tum,&  quojQodocaurcc 
/-  gtatiam. 

S  r  M  M  A  R  t  V  M, 


M*irim«ntmm  irfdtHnm  ininfideiiittfeetn» 
trMtUmper  ctnmerfmntm^t^J^^f*!  tffieimr 
f*cr/imtnimm.  1.  ' 

Mntrimtniitm  infidtlmm,  pt/fijMM  emtuenfi 
fmni  *d  fidtm,  tft  nanMm  m.uruntniuia  ftm 
cunimm  niit^umm  tmiitntm  .  2. 

fit  JacrMminiHm  ,  ^«.»B»ti<  ptft  r«ffM«r/7«- 
ntm  H9H  inttruenimt  ptMftnii^  Ptirtfhi, 
nHm,  7. 

/ n  mAirimtnit  infide/i%m  per fiHtrmmtthijidi- 
litmit  trmi  rti,  f^-  Jmcrmmemimm  in  Hiim  pri- 
me.ptfl  ctnmtrfitntm  vtrHmijni  i»  ittiHji» 
CHndo.  4. 

Ptr  ctnmerjfttnem  virimf^ue  ctnimiii  imtiw 
diHii  fi  fmiritmtvimm  fime  ntmt  itmfeitm 
/».  5. 

Omm  fer  ctm%irfitmm  fit  fierHHuniHm,  ntn 
eHufMi  grAimm  ptoyfitt,  Jtd  iMntum  mtrttm 

littr ,  6, 

InttHige  ttinm  .fiiunc  Tintunrtnimr  einfifi' 
fmi .  7. 

HAncdifFcultatcm  incidcntir  attigi. 
musfupra/H^  htc  eod.  iii  CtnnS' 
Uhi  XV.  tU  mmirim- 1.  prmnii.  2.  mQert.  %,  u« 
rtfp.  Md  ftcundAin  infiMntiMm  ,  vbi  diximus 
matrimonium  inHdclium  non  cfTcracra- 
mcntum  a<hu  ,  fcd  tantum  vinute ,  quate. 
nus.fi  illiconuertantur  ad  fidcm,  immc- 
diatc  itAnfit  infacramcntum .  Nunc  di£* 
ficultas  incidentcratiaSa  exprofcdb  ve« 
nit  cxam  nanda.&primoinquirctur.an  rc 
veratranfcat  in  facramcmum  ■  Secundd» 
an  immrdiatd  pcr  conuerfiuncm  tranfcat, 
an  mrdiante  aliquo  alio  ,  &  quomodo. 
Tcnio  an,  runcquando  fitfacramcnrtim, 
caufct  gratiam  Phyfice,  an  vero  tantum 
moralitir .  Qiiarto.an  tunc, cum  fit (acra- 
mcntum.dcbeant  ccntrahcntet  cxhibcrt^ 
confcnfum  coram  Parocho,  &  tcftibus 
prout  dcfiniuit  Cmci/.  Tndeni.ftjj,  14.  e  1« 
di  mMtrimtn. 

Ancrtio  I-  Matrimonium  infidrliumin 
tnfidclitatc  contra^um  per  conucriio- 
rcm  ad  fidcmcfficitur  facrarocmura  C4. 
frttlm  in  4.  difl.  26.  vniiM  mri.j,  md 

^Hinium  t\hiHt  i>m.  4.  bom,  7;.  difMcrmm, 
imtntdiMie  mhu  %.  feriiffim*  ipitSit  BtUmr' 
minui  tib.  \  -  de  mMirimtn.  c.^.infin.  D.  Tko' 
mMi  iH^,d*fl  J9.  5.  vnitHMrt.  3.  Mdprimmm 
FMlmdMHi  im  4,  dift.if.  ^.4.  Hrt,^.imm.i^Jm 
fttiH.  sd  ijuintum  ytrmcrMx  fteutuU  puri. 
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ContraQus  XV. 


ta  ad  rj:io 
auui. 


1 

pft  nouum 
nutrimo- 
tuum  non 
fiin;>:ici- 
ter,  fed  fe- 

■liqui<n  ra 


Etconfen- 
fosiitipor 
nt  nouam 

jpertcai  o- 


/;fi.a/»  «r/.  5<5  csncl.  i.  /it-  4.  fmmmn 
/•/»11;.,  <}ui  omnes  comieniunt  in  fubr 
fharia,  quodfcilicct  tnnfca;  in  &cramcn- 
tiitn.difcrcpnnr  tamrti  intcr  f-  quoad  rao- 
dura  t.ili$  tr.infitionis ,  vt  vidrbiraus  in- 
fra. 

Prcbanirprim6,  quiapofira  ronticrfio 
fic  ad  Hdcm  coiiiuguin  inhdrlium  niiiil 
dce/l ,  quoini!!'.!.";  ipforura  matrimoniuin 
fiat facramcnium.rrgovetc  tr.^nfit  infi- 
cramenttim  .  Anrpccdrns  probatur  qiiia 
non  dccft  ipforiim  coiifcnfus ,  co  quia,  vcl 
fup^onlrur  dc  noMoponi .  vel  primo  pofi- 
ti|5  in  celcbr.itionr  ^ontraitus  tempore 
infidelitati;  viriujlitcr  pcrfcucrare,  cum 
non  intclligatiir  rctrafiatus,  quinimm6 
l^crfcueranti»  in  cobabitatione  ,  alijfqus 
aaibus,  qiii  fun:  proprij  coni'ig'.im  inJu- 
cir  nouam  exprcfnoncm  confcnfus ,  ncc 
de^it{ide$,  &  fufccptio  b.iptifini,  cum.> 
intclligantur  conucrfi  ,  &  b.xptlzati ,  cr- 
go  &c. 

Dices  primd  ,  matrimoniiim  jnfide- 
lium,  poftquam  conucrti  funt  ad  fidcin^ 
non  eft  noutira  matrimonittm  ,  ctiim  (i 
re^taturconfcnfus,&  vcrba  ,  quibus  ex- 
pnmitur,  quandoquidem  lAlis  rcpetitio 
ron  cfl  nouus  confcnfu';,  fcd  i:cratioprio- 
lisclicitiin  inHJcIitatCi  crj;o ,  ncquccft 
couum  (aci,imcntum  ,  &«.utn  anrca  fa- 
cramcntum  non  cHct  ,  nec  modo  pot^^fl 
eifc  (atramcntijm ,  Scd  contr?,  dico  cf  c 
iiouum  matrimonium  non  ablolute ,  f< 
nmplicitcr.  redfecundiun  aliquam  ratio- 
nem,  quam  dc  nouo  acqiiiric ,  tum  ratio- 
ncclcu.itl^jiis,  tiim  rationc  maioiis  indif- 
(blubilitalis .  rationc  quorum  tranfit  ab 
cfle  contra(3u  purc  ciuiil  prorano  sd 
ertc  facriiin  ,  8f  raprxfcntantrm  vnioncm 
indif*olubi!cnj  Chrifti  cgm  Rcclcf»,  ca 
proportionili  raiiunc,  qtiamatrimoniuin 

fttimo  inlHiutum  in  flac.i  iufliile  origlna- 
iiinofificiuro  naturjE,  ^pofl  L^pfuin  in 
Bcmcdium  concupifcciitir  dieiiurdcno- 
00  in  legccuangolica  inftiuitum  a  Chrif 
ftoDomino  prriitlC  pricbi  ,  quodillnd 
dcuauit  adc/)iC  ^'>cranncn!i ,  ^fadHlam 
infbljbilem  rapr*fcntationem  Chiifti 
cum  Ecclefia.  Ad  iliud,  quod  fiibdiiur  de 
repctitione  coaicnfus,  dico  non  efie  prx- 
cisciterationem  ciullicm  fccundum  ean- 
dem  prxcisc  rationcm.fcd  ciiifJcm  fccuiit 
dum  perfcfliorctn  ratioiicm,  ^  maiorcm 
fxccli-ntiam  ,  quatcnus  coipfo,  quod 
coniuji;cs  confenferunt  in  fidcm  ,&baptif* 
mum  intclliguntur  con^nfiVc.vt  ipforun* 
confcnfus  ordinctur  adillam  raprzfcnta- 
tionem  vnioni<;  Chrifti  cum  EccIcHa  ,ad 
quam  aiuccedentcr  non  ordinabjtniur, 
quod  fatis  efl  ad  przfens  indittitum  • 

Diccs  fccunde,  m.->trimonIum ,  vt  fitla- 
cr«mcntum  cx  difpofitionc  ConciL  Tti- 
dcnt.  fiipn  allc^atl  debetcelebrari  coram 
Parocho*  &  tellibm ,  &  fbic  tali  alfUlenti^ 


eOomnino  Infubfiftens ,  &imialidum  ,ieJ 
illudmkirimoniumc«ntradum  in  infide- 
iitarc  non  eftcontrafium  pro  tali  tcmpo* 
rc  cum  t.ili alTftcn-ia,  nec  poftconuerfio- 
uem  fupponitur  idem  Parochus ,  &  tcftes 
adhibcri  in  renouationeconttaAHs  ,erpo 
&C.  Hxcinftantiacomprehcndit  difTicul- 
tatcm  ,  quam  quartoloco  cxpofuimus  in 
principio  prznotionis  t  quam  proptere4 
hic  iujtti  roatcrix  continpcntiam  ditoU 
uimus,  ncc  erit  poftea  rcpctcndt.  Sed 
contra ,  quLi ,  fi  in  primis  diccremus  no- 
flram  conclufionem  procedcrc  fcruatis 
omnibus  rcquifitis,  qiMt  inbocgcnerc» 
G:iuanda  funt ,  adcoquc  etiam  artlftciitia 
r.irocbi  ,  &  tcftium  iuxta  difpoliiioncni 
ConcIKTrid.  infhmtia  ad  nihil  prnitus  de- 
fcrvircr.non  enim  nos  in  afscrtioncean- 
dem  aiTiftcntiam  rxi  Iiifiinus.  Dcindc  hoc 
minimc  attcnto,  fcd  pofitiue  c«cIufodici- 
mus  cti.im  finc  hui«fmodi  afTiftcntia ,  qus 
rcvera  non  requiritur  ,    abfoluic  pec 
comicrfioHcm,  &  fnfceptioncm  bap- 
tifmi  in  ficramrntum  tranfirc;  q.imdo- 
quidcm  Ctrieit  Trideni.  iitiiUftf.z^  e*p  i. 
d«  maiTimtnio  folum  requirit  pro  folcm- 
nit.itc  iUam  affiftcntiam ,  quandomatri- 
inoni'.:mde  nouoccI.ibraiur  ,vcl  aJ  fum« 
mum  rcpctltur,  quinJo  anteccdcns  fuit 
abfolute  iriiium;  hicautem.nccdanouo 
cclcbratur ,  nec  rcprtifir  irririm  ,  quan- 
doqiiidcm  TaTrimoni'im  tn  infidelitatc 
contradum  abfolutc  fult  validum,VT  con- 
Aa  t  ex  /ipelJ.  frmjt  dd  Ccriiu.  7.,  dctini- 
tur  m e.gaHimni  dt  iiiHtri.,&».  dttnfidt- 
l^nt  de  ettijAHginn. 

fiiccstertio.in  omnifarramento  cK  fu» 
pcriiis  dictiscfl  rcs ,  ^tfat  ramciuum.id 
li.ilii.et,  quoj  fignlficatur.^iJ.quod  figni- 
hcat;  nomincautcm  rci  gi atiam  inrelle- 
ximus.nomir.r  .T.item  fa.  rararmi  vinciH 
lum  iIludinJi'^oIubilc  coniug.dc,  fcd  in 
ra.urimomo  infidelium  huiufmodi  noa* 
iuterccduiu,  qiiandoquidcm  fjnt  effcdus 
fi»cramcnti,  crno  &c.  Scd  contti,qui4 
licctproftltu  infidelitatisnon  fiierint  res, 
&G»cramcntum  propric  f  i!Tipta,&in  aftu 
lecundo,  luit  tamcn  In  .idu  primo  po< 
ftcd  pofita  conuctfioue  in  a<9u  fccundo 
rcfu't4t,  quatcnu;  tunc  coufcquitur  gra- 
tla  facramcntalis,  Scvlnculiim  i!!uJ  abfo- 
lutc  infolubile  ,  (]iod  habctur  ex  priori 
confcnfu,  non  quomodocunquc ,  fed 
codcm  ,  cum  fupcraddita  rclatlonc  aJ  i'.- 
lam  viiionem  indif ■olubilcm  Chrlfti  cura 
Ecclcfia  pcr  carncm  afsumptam  ,  rrfjlt»- 
te  poft  conucrfioBcm  •  qxj'  aiucccdcntcc 
pon  crat . 

Probaturfccundd  .quiipofita  conuer- 
fioiicconiugiim  infideUum  ,  (<  fucccffiua 
confummationc  poft  canJem  conurrfio- 
ncm  matrimonlum  illuJ  cfl  abfolute  in* 
difsolubHe  ,  ucc  vlla  potcft  hum-^na  pote- 
Aate  difsolui,  crgo  propriefitfacr.imcn- 

tum. 
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hift  tuirt.  Anteccdens  communitcr  admitti- 
«trfionem  j^t,  ommbus ,  <|iii  licct  afserant  pofsc 
fl  indiffb*  R.oinanum  difpcnfarc  quoad 

luiUitl»?    roatrimonium  infideliom  conrummatura 
in  infidelitate  ,  qaandd  conuertuatur  ad 

•  .     fidcm,  ncgint  tanten  poffe  difpcn&rc, 
_     p«ftquaroconfummitum  cft  poftfidem  , 

"     '    ti  kaptirmam  fufceptum ,  &  intcr  cxtcros 
.  fic  fentiant  NmiMHrrtu  hb.  ?.  ctn/ii.  tit.  de 
^  ci)nmrf.i>ifidinprimMtdn.«otifit.\..  fintjton- 

/l,^.i»fflmi.Md/ici$»dum  dubiam  rtHm.  11. 
S*nehtt.  dtmittrtm  iib.i.  dt/p.ij.  nntai.,  & 
veseiinm  fupr*  dteHitnut ,  CoBfequentia., 
probatur,qu(i  ilU  Tigorofa  indilTolubt- 
litas  nonprooenit  de  iurc  nacurz ,  fed  cx 
.  prxccpt» Chrifti  Oomini  fuppoGto  facra- 
mcnto  ,  erg«  &c.      .  V  - 

Probatur  tertio  ,  quii  iater  fideles  ex 
fuperiu$  latc  ptobatis  non  potcQ  ede^ 

*  ratio  coQcrtfhn  la  matrimonio  Hne  ra. 
■  -     '  tione  iacramcnti,  erg6  fuperucni;ntc_ 

fidcm  coniugibusanteaiafidclibus,  ratio 
contrt^us  iranfit  in  rationem  facramen- 
ci,  czteroqui  raluarcturintercatholicos 
contraftus  (ine  facramento. 

Diccs.interfidelcs  nonpofTc  quidcm 
iniri  oaatrimonium  lo  raciooecontraf^us 
cam  e«cla(ioae  facramenti ,  poHe  tam;n 
contra&uca  matrimooialem  iamantece- 
dent^r  validc  initum  inDatutnfidelitatis 
perfeaerarc  etiam  poft  ridem  fufccpiam 
fine  facramento ,  quia  multa  faifta  tcnt nr, 
quxficri  prohibentur.  5ed  concri  ,q(iii 
lex  eaaoscltca  abfolutd  mter  catholicos 
non  agnofcic  cootradum  fine  matcimo- 
fiij  ftcramento ,  adcoquc  fuos  fubditos 
jnfolubilircr  obligjt  ad  lcges  facrameiicl , 
ic  (icuri  ,(i  vnus  conuertatur  ad  fidem  , 
•irer  pcrmaneac  in  infidclitate,  n.arrimo- 
nium  lam  iiiicum  diHoIuic ,  maximc  (i  in- 
fidelis  nolic  cohabicare  fine  iniuria  crea' 
«orii ,  ita  fi  vte*que  conacrtatur ,  &  oolic 
3|  •  racionemfacra-nriiti  contradumabfotu' 
^{^^      te  dtlolu'  ceiifci.dum  cft. 

*  A'Tcit.  II.  Per  conucrfiooem  vtriufque 
eoniug's  ab  lafidelicate  ad  fidcm  poft 
(afceptum  baptiimum  matrimonium  ini- 
^«diace  fit  racramcotam  abfque  nouo 
onfenlu  D.  HnifiMt  im  4-  difi.  39  ^ .  vniem 
mrt.j.  Mdprimitm  ,  P*liU.*nusiitm  iit  4.  diH. 
*7*f  •  4'  ^  V    /'Iftitnt  mi  ^mininm  , 

ytrmrHM  l.fMn.  Ipit*ii  Mrt.^6.  etnel-i.  ^t^M 
iA.^ftu>tm*c.  it;  jdtierlus  C^^rfo/mnt  ifl 
^.difi.i4.q.vnieM  Mrt.^.  Md  ^ninium .  £k^Mmi% 
4.  hamd.  '^.dt  fMtrMmtmi^  tmmtdiMie 
Mmte^,forti/fnMt  obuUio,  RclLtriminnm  iib  l. 
tU  mMtrim.  e.  5.  m fit. ,  alio»  pluri  1  mpud 
SMMtlmz.  d  Iib,t.d'!p.p.nMm..\.  vtrf.  prtbMiur 

MMHm  .  ^ 

Racio  ex  eo  deducicur ,  ^uia  fuppolico 
bapnfmo  in  vtroquc  coatraheate  mhil 
decft.qiiomious  matnmonium  antece- 
deat^r  coitcradura  temporc  infidclitatis 
uaofcac  la  (acionco)  facrancaci,qujuid6* 
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ks  icquU 
ci!e  •attt- 


vt  CMn«* 
bcrvBea: 


fer  csa- 
■erCoitc», 

Mriufque 

COQiUg  t 

fit  iaaa> 


quidcm  confenfas  vtriufque  cootrahcntia 
iotclJigitur  vircualitcr  perfeucrare,ilIi<joe 
per  bjptifmumadditur  illa  raprxfeocatio 
vnionis  indilToIubilis  Chridi  cam  Ecclc- 
na.ergo  imniediac^  nullo  alio  fuperad.» 
dito  eiScitur  facutnentum, 

Oices.non  poteft  effc  de  oooo  facra- 
meritumabfquc  nouamaccria,  &f.)rma, 
ergo  ad  conftituendum  facramimum, 
quod  prius  non  crac,  requiritur  nouus 
vtriufque  contrahciitis  confcnfus;  con- 
fetjfus  cteniin^ctor  clicitus  pro  tcmpore 
■  infidelitatisiKlopoten  cffc  matcria.qu  i 
iam  tranfijc.  Sed  contri,  quii.  aliquo 
modo  dici  potcft  adciTc  ioea  hypothcfi 
nouam  tnateriam,  nouamque  foimam, 
nou  quidem  fimplicit^r ,  &  abfolutc  ,  fcd 
fccundum  rcipc.2um  ,  quem  prius  non-. 
habcbat  ad  vuioncm  illam  iridiflolubilem 
Chrjfti  cum  Ecckfia  manifcftandaro, 
quatcfius  fcilicet,  cum  pcr  confenfum, 
&  iutcntioBcm  cxprcflam  volucriiu  bap- 
tifmum  ,ioteliiguntur  ctiam  implicito 
yo'ui(re  matrimonium  pr*ccdcos  cirt* 
infolubile ,  £:  laprxfcntare  illam  tnio- 
ncni .  ,  ^ 

Aflertio  III.  Illud  roatrimonium  coo- 
traetumiotcr  infidslcs ,  quod  ponea  fu- 
fcepto  pcr  eofdem  baptifmo  efficitur 
factamentom.non  caufat  in  eirdcm  gra- 
tiam  facramcotalem  Phyficc ,  fed  rantum 
moralitir.  Conformis  ijs  vidctur  ,  qoe 
diAa  lunc  fup.-^a.dnm  dc  reaiuifccntia^ 
facramcntorum  remoto  obicc, 

Probarur,quia,quand6  lunc  fit  facra- 
m;utuin  ,non  cxiftic  aftu  ,  &  Pliylce  ma- 
crimoiiium  fccundum  matcr larn ,  &  for- 
mim  Ifcundiim  clTc  Phyficum.red  tan- 
tum  moralirer.iiltque  efse  morali  tantum 
dc  ntuo  fuperaddirur  illc  refpeau»  ad 
illam  fi{;nifi:ationcm  moralcm  vnionis 
indifsolubilis  Chrifti  cum  Ecclcfia.ergo 
tunc  noo  producit  gratiam  (acrarocnta* 
lero  per  cauralitatcm  Phyficam,fed  taa- 
tom  per  moralera  argunicnco  corum« 
qu»  diccbantur  fupcrius  ,  quod  tunc  cao- 
faPhyficctantumcaufat,  qtjando  Phyficd 
adcft.crgo,  fi  ooa  adcft  matrimouiua» 
fccuadum  fuas  pirtes  ceoftitutiuas  Phy- 
ficc,  nec  poceric  Phyfice  caufare  ;  Nequc 
dicas,  tunc  tancum  conlu  gere  aftu  facra- 
meRcum.quaod6  per  coldem  cooiuges 
recipitur  baptifmus,  &  q»od  proptered, 
cum  tunc  tdu  exi.^lat ,  polTic  phyficc  gra- 
tiam  facremcntaleni  producere ;  concri 
eoiro  impugnabcris,  quia  tuoc  .cantum 
diciturexiftcrc  ob  foperucnientiam  mo- 
ralcm  fundatam  in  illonouo  rcfpeftuad 
fignificacionero  prxdiAz  vnionis,hic  autc 
refpcausoon  fundacurin  aliquoPhyficd 
exiftente,  fed  cantotn  ttioralicer  pertcM^ 
rtnce,ncmp6in  illo  prioritflu  confen(S$ 
clicico  per  cempore  iafidelitatis.qai  Phy- 
nci  Bon  perfcaerat ,  adcoqtie  000  poteft 
Fbyficc  agerc.        £        .  Si 


Efl  floua 
rojteria_> 
fccundum 
nouum  rcf 
pcklum. 


6  » 
Tuac  ean- 
fat  gratii 
lantMtn  mo 
ralii^rjnoo 
Phyiici, 


fici  ooa_» 
CiuCit,<]ua 
do  fccuo 
duoi  f«  of 
eft. 


7 

Jntellig* 
eciam ,  R 
lunc  rcoo- 


^%  ■■'  '  ContraQusXV. 

Si  autf m  hic  inqutras , an  fa\teir  pro-  rra^us  inicr  iofidcles,8£  in  matritnoniam 

iluceret  Phy*"ice  gratiam  ,  fi  in  ta  hypo-  quod  cft  cootraaus  limul  ,&  facramco- 

thcfi  coniogcs  conucrfi  »d  fijem  nouos  tum  intcr  nJ«ic$ ,  quoi  licei  vtrumquo 
adus  confenfos  cliccrent ,  quibu^i  pnus 


tnatriciionium  pro  tempore  inBdelitatis 
inirum  confi  marent;  rcstidcturdifficilis 
folutionii,qoaodoquidcin  tuoc  yiderctur 
facramentucn  cxiftere  Phyfici  m  fuis  con» 
ftitunuis  aftu exiftentibub.  Nihilominus, 
cum  co.itraJius  iam  yilidus  przfuppona- 
tur  antcccdentcr  ad  illos  atias  dcnouo 
elicinspoft  fufceptum  baptifmum  ,pro- 
babiUi-s  cxiftimo,  ctiam  tunc  caufarc 
lantijm  moralitgr,  noT  Phyficc .  Rat'o  cx 
co  dcducitur,  qud  aftu*  fubfequentcs 
ad  validitatem  contradus  ooo  potlunc 
jnfloere  in  eius  fubft?.ntiam ,  adeoqut* 
ipnnonpolTunicoacurrere  ad  cdcfacra- 
mcoti ,  nifi  quoad  eius  clariorem  cxpref- 
(iooemi  cxterom  ns  agcndi  cauf*  tri. 
buitnr  formalibos  conftitutiuis  ciufdem 
i»on  fubfcquentibus  ad  cius  e(Tc  iam  con- 
ftituium-.fnde  inhoc  valct  arj um^ntum, 
qood  fupri  affcrcbamtis  ,quod,ficuii  dil- 
pofiiio  fubfcqueos  %\  fufccpttoocm ,  & 
ofieraiiouem  facramenti  nonpotcfi  con- 
ferrc  ad  pctfcciiorcm  cfiFcdum  ciuldcm 
facramcnii ,  ita  aftus  fubfequcotes  ad 
confedioncm   contratSus  non  pofnnt 
conicrre  ad  ijjfius  conrtitotioncBiiadcoq 


coiiueuui  11)  ordine  ad  finrm  geocratio- 
nisprolis,S£  etiam  quodamod6  ad  bo. 
nom  fidc»,  diftert  tamen  in  ordinc  td 
bonum  lacrameutl ;  ex  quo  fit ,  vt  feioo- 
lio  compeiat  indifloluoilitas  i|uacunq; 
poteftatc  humaaa,fi  fwv>t  confumma. 
tum,  indifp<nfabilisi  pnmo  vero,  liccc 
compctatindin«tubihtas  de  iure  aaturali 
diu  no.hcc  tamen  cft  humana  poreftate 
difpen'^abilis,&  aotelcgcm  Euangelictio 
dc  facto  foiucbatur  pcr  libcll*>m  tcpo* 
dij  . 

Ratione  obiefii  diniditur  iamatrimo- 
;i'um  ratum  ,  &  confjromatom  ,  &  lcfi. 
tmium;  primumcfl  ,quod  trtbuit  a6ua. 
liter  ius  ad  rcm,  feu  ad  «flim  cotiiugalem, 
nantamen  adualitcr  ipfe  vfos  pcradua- 
lcm  copulam  eft  comf^etus .  Secundum 
cQ.quod  inducic  ius  in  re,&  ai^ualcm 
ponclTionem  corp^iris  coiurconque  con» 
iugis  pcr  ai^ualcm  cofummationcm  pec 
copulam  completam .  Pnmum  cfl  folu- 
bile  pcr  ingrefliim  ia  Rcligioaem  ,eiof- 
que  profcfTiencmi  fccundam  quoad  vin- 
culumcon<ugalc  cft  quacunq:  p«trk)uc 
humana  inlolubile,  &  tantym  loloitMr  per 
mortcmalieriusconiugiB ,  vr  fupri  dice- 


Diuifio  ra- 
tiooc  Ai* 
bic^i  io_a 
natrtmo* 
ni«im  pne« 
ciiMic6. 
traaus,& 
jn  injthroo 
nium,  vc 
coHirafius 
«ft ,  0c  fa- 

((atBCQll. 


» 

I>taifii>ra. 
iioAcobic* 

Ol\  ioratiif 

ium,8rl«*. 
piiiaiia* 


notipoirintfidcmtnboerc  maiorcmvim     bamus;  tertium  cx,  quod  lcgitimo  coo- 


operatiuam  illa.quam  habraot  fccuBdum 
efle  eiufdem  ;  Cum  igicur  contraflusha. 
beattantum  ctTc  morale,  uoncxiUcntialc 
phyGcuro,  noo  poterit  agcre  Phyficd  , 
fcd  taotum  moraltiir . 


PRi£NOTIO  XII, 
Qoocaplex  fit  macrimonium, 

jHMtrimotiium  Mli»i  efl  prdeiti  c^ntrMtUi 
Mind  c9ntr*Utn Jm»l ,  & frer^memHm*^ 
fwni.  I. 

'JtliHd  rsiMtfttMliud  tonfitmm*t»m^ltHiltli' 
tirnum.  % 

Aliud  folmnt ,  $\in4  tltmdtfiinum  ^uii 
Vf^umtjnt . 

QiuMd  dtiinnit/ttitttn  ftttfl  Efifc^m  dif- 
ftnl*ft, 

CO  ifidcraco  iam  macrimoniorecao* 
dum  foamexiftenciaro ,  c(Irntianit| 
&  vim  caufandi ,  nunc  ad  cios  diuifioncs 
pcr  fuas  partcs  defceodimus  examioao' 
das.anc  podunt  efle,  vcl  in  ordinead 
fobieftum,  vcl  m  ordioc  ad  obiedum, 
yel  in  ordiocad  formam  cxcriorecain . 

Racione  fubieSi  diuiditurpacirnmum 
4n  matnmoaium  ,quod  cd  prxciii  coo* 


fcofu  concrahuur,&  transfert  iu^  flnu* 
tuum  in  corpora  coniugum ,  noo  tamctu 
dicitur  raiam,quii  nooefi  facranieotum» 
vt  ha|>ciur  r-  f «4ir<»  dt  diHtnifi ,  &  docenc 
omncs,&  cx  >licat  Coiicil.Coionienfc » 
c^ood  rcfcrt  CtMruHiMt     dtcreidl.  i.pttrtm 
f.i  %.  vnict  n.  4. ,  hocquc  ctiam ,  fi  fuerit 
co<)rummatum,quaiitum*is  de  iure  nato* 
rali  diuino  fit  indi(tolubile  cnam  4e  prar- 
fenti  poft  legcm  buangelicam  reie^» 
libello  repuiiij ,  eft  tamcn  folubilc  do 
fat3n,  fi  aliicr  conoertatur  ad  Bdem.* 
alccro  permancncc  in  infideliiace  .8c  no- 
lcnte  cohabitarc  fine  iniuria  creacoris  » 
vclfi  vierqucconucrtatur  cx  dtfpeofaii** 
peSummiPoniificis.  ^ 
Ratioae  fo^c  cxtrinfee»  diuidicur  ji  jjj^i^ 
fo1<mne,9(  clandeltiaum.  Pnmumrli,  fbr* 
quod  celcbratur  infacic  Ecclcfis  ,  ^u»d   m«  >a  fo* 
jutclligeoon  materialiter,quatcnus  fieri  kmnci  & 
debeat  in  cadc.ni  Ecclefia  maccnali .  quii  «J*;!.****** 
validc  cclebrari  porcQ  , vcl  domi,vclin 
alio  quocunque  loco  ,  licetex  quadanu 
honeflatc  regulancir  fiat  in  Ecclefia,rc(l 
formaliccr,  quatenus  fieri  drbct  coram 
aliqua  mulcicudioe,  fidelium  &  modo 
CtntiliHm  Trideniittum  ftjf.i/^xt.  prxfcrip- 
^t ,  vt  cx  neccfniatc  fiat  cotam  ^arocho» 
&.duobos,vcl  tribus  tcftibus  inhabili* 
tando  contraheates,fi  fine  taiifolcmni- 
tate  contraxerini .  Secundum  cft..qued 
celebratur ,  vcl  fine  tali  (olemaitatc  a(Ti- 
ftcotix  /aiocbi,k  cellium,  vcl  omiina 
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Cooditio  • 
gu  requi» 
itJt,ndi- 
ont  fo- 


■ConrtiettS  deouncuitionibus  ad  rorraamab 
tc-lefia  ;ir»lcripum ;  hoc  tatnrn  intc»> 
ceUcnce  dircrimine.quod.  cclebrctur 
'fec  Parocho  *  Bt  teffjbus  matrimonium 
ipfum  ncdnmfic  i.llci  um,  fcdeti<imab- 
folute  inualiUum  esiocapaciiatecontta* 


<M  9$mam  ifpt  fimimi 

tmm.  7.  ^ 

CtueHmlttnt  cum  ftmins  tmpHbtri  tntpia  sd 
generstipm  "  " 

iffimt  tti^4Uiffu»eit .  4. 


4 

Qao>4  de 

■UDCrltiO  ■ 

aapweft 


lieiMiuiii  (ic  tadtiQa  per  Coneil.  Tridendii     ftmtrMh  nfit  mitii^nt  ntn  tfi  tfiiniiidis 


num ;  /1  vero  celcbrcttrr  rtnc  confiictis  dc 
nuntiatioiitbus  ex  p»lcnpto  Ecclcfiz  fit 
^uidemilliciram.naatamenex  hoc  prr. 
cisc  capiTcinualidura ;  Dlai  e*-  prt* 
cisecjtpue  ;  non  enim  negtuerim  •  quod, 
fitn  illo  matriradtHO  jfic  eontraADanterb 
ccferit  aliquid  impedimer.riim  dirimenTt 
rcddatur  cxillo  abfojutc  irritum, 

Circa  hanc  vlrimam  diuiflonem  adner- 
tenduin  crt  ,  r|'.iod  circa  denurttiitiones 
perConcil.  Tridcnr.  rclnlli  cfl  Eoifcopis 
poteflas  difpenfindi ,  »00  tamcn  cxprefse 
ctrcaamdeatiam  Parochi ,  .^:  ccfHum ;  cr 
qno  fcqnitur  eifdcm  t)*ii  competcrc  ias 
circa;Uam  prxfcntiam  difpcnfiindi ;  tiiai 
quiaConcil.cooftituit  illam  affiftcntiam 
taoquam  formarh  fobftantialem  cqf.tra- 


*d  confummttionem ,  vni$,p  fgitimm 
tmtlitHiTM  ««/  ftmin*  ftmenmule  tnm 
tMutit  difptfiiitnihm  fmt  ftntttAtionn 
tMHemMHmaniim 
mm.  5. 

hntit^mfintuiii 
fnnt  VCT4  gencraiitnit  r^Attmitit ^Jk 
Hn»  ftmtn  efl  decijnm,  tf. 
Aafiiiieitnm  fmmita^^ittm  mnfenlut /#• 
minauii ,  ft<j\  retrnxit  4  c9iiH,ft  txeiurt 
Md  jemianndnmji tutttM  ntnftmmtrit  r*- 
mijfme .  7.  • 
Hmnrculitt  f9fi<pt4tm  feminnuit  ftrttrnxit 
ncopuU ,  &  immtdiMti  ptfi  f*mins  ft  t*m 
titnriind  ftminMdmm,&/tmiwmntmil' 
trimnium  tnrfawimtumr .  8. 
PtrttpnUm  htil^imti  ^Jt  etnieetdtnttr 
Aii  inAtnmtnitim  kttimditm»  Mijiftm* 
*  Mnium.  9.  ; 


(^ns,  in  qna  Epi^^copus  non poceft  difpea» 
Urc,&  inhabtiesreddic-concrahentcsfine 

illa ;  iftm  quia,  cum  ctdmi  EpiTcopo  con»  M^fpmifnli»  p^  etpulm  «wi 

ceiTcrir  ficultatim  difpenrandi  circadc-  i*m«n««(«Ma,  1«,  «* 
Auotiationc5,&  nihil  dixcritde  fcUxatio- 

■•e  huiurmodi  pr«rcmic  Parocht ,  flc  te.  T  Ncipimus  iam  cxattioart  atiqaidit 

ftiam  videtor  exprefse  eidcmprnhibuine  X  putabilia  ,  qvrad  ■onoutla  mcmbra 

tus  ad  talem  dilpenrttionero  .  NMnrrut  prxccdentlum  diuiiionuoi  pcrcinerc  pof- 

in       r.»a.MM».70w  StgmtiiH  HrtQtr.  tmJU  ^**'*  ^  ^HM/c  le  «Stn  matrimooium, 

Eccl.qii.z.c     niifn  44  Francifcui  MoUnnt  ft  coofuntmatum  .cirra  quoddirputabi- 

lth.i.tierti.nupi.d!iKii.num.i^<i.HtnTiquit.  tur  primo  ,  an  iotclligatur  fuificientcr 

lifc.hi.W<iMirMi.r.f.S.  ^'iii'(L,  Pill'""'-'  co.ifummatum  per  «aiis  moliebrit  pcoe- 

fMn'i.trt^.io.c.6.  num.  t9<.  Bufilins  Pon-  tratioocm  abfque  (eminis  receptione  in- 

ttiuiiikf.num.  i6.  e  6.  Btilnrmtnusai  e.  i.  il1»<l  •  Sccoadd  ex  fappofitione.quod 

fjf.i^i.  de  reform  mtiirim.i»tiddiiMmAO. Ex  »'   ^  ^  -   t  ^  n ctratiooem  requirttur  fe. 

quo  tanKn  nrtnfeqoicar,  qa*nSummQa  mmatiOt  an  h«c.  dabeat  eOe  cxjunt^ 

Foorifexpoiruquoadhuinrmndiafnften.  Vtri«rqoc.  Tctci6»an,(idaripolwc  inu 

rism    fpca  arc,v]uandoqoidf(n,cum  h«c  mifTio  fem  nis  in  vas  muiiebrc  (iaepene- 

forma  iodu^a  fuciit  praecisi  per  ins  6c«  tratione « &  dc  fado  immitceretur  iDCcUi- 


c)efiafticnm,aoD  dcmie  a«ftoricaccl&< 
Pouci&is»  qoi  eft  fiipf a  qoDdciiaqae  tals 
ioi. 

PRilNOTIO  xnL 

Qpamioaam  dicatur  matrtoioniam  coo- 

-    fummatum  ad  cjf.(3um,  vt  altcr 
COQiux  non  pofTic  iUud  difToI- 
'*  .  Dcrepcr  ingrefiMila 
ReHsaoiiea. 

srM  Mirju» 

Ptr  tftnmeuni^ut  ftminlU  tjfi^kmm  mu 
vnt  nniurtdt  mmritKiitumBmH  WlftMm 
mniiir,  I. 
«cr  •jmiai  in etputnm t»tc  fitetimm 

fodtmiiienm.  Ibtd. 
^xjtittvt^  muliebrit  ftnttrniitne fint  ft' 

m  ttiUm  iffitfuttt  m»  t*i^it 


fcretar  rofficienier  ad  haoe  effcaomeon- 

uimmatum.  Quarto.an,  (i  contraai» 
fpaa(4iibuS|fcaQtecedco:er  ad  mairimo- 
•iam  halwrccar  copbla  OMcrl^ooroi  do 
futuro,  centrado  po(tca  eodem  mrtri- 
uiooio  ratione  talis  copiaic  prarcedentia 
ioceUtgatur  fufficienur  conliiainttttn. 
Pto  clarioti  inteUigeotta. 

Aduerte,  per  quamcaoqQe  femiota 
cfiultoocm  e«tn  nainrale  «ac  aoapiro^ 
pric  dici  matrimontum  confummari,  vc 
exprefs^  habetur  in  e.  txtrntrdinnri*  35. 
f«.  j.,  vbi  dicitur  poUutiooem  cxtraordt- 
aariam  noa  parcic  afliaitacetn ,  oec  io- 
consraanKionchoe  decern<cor,qoaado* 
qqidem  matrimooium  dicitur  confum- 
macum  ex  eo ,  qood  dua  cooiugea  hOx 
finciocaroe  fnai  non  fianrantcmcale^ 
nifiper  rcminum  commixtioncm  ,  vt  per 
fe  patec,  qaccommuKio  oonhabeturpct 
mt^  esKWcdiainirii  feiiiidis.  eliifev 
P  %  Mm« 


Artxuli 
ciamiom^ 
di 


n  um  cuti' 
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Non  chH 

fiiinniiiut 
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Mee  perni 


Vtc  per 
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Hee  pcr 
fttva  Tg. 

fis  mulie 
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iUaai 


rem  pr«- 
cs^  non_« 
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fKO. 


autio  refo 
pcitbcmi 


a«ni .  Hmcfic  primq  (>cr  fc>luin  mxum  in 
coptMtiBtpar^ocni  iiurktn«lfa«Mlkrc- 

men  extra  ? at  niqliebre  propric  noa  •rtri 
coorumfnatioficin  ;  Secua46 ,  oec  oriri 
fer  copolxn  rodoniicicMi  inrer  eofdem 
COI^SMt,  qqantamvii  mirculus  in  vtfe 
pl»pwlti>.qood  penetrauit.femintoew 
rk  ;o«Qcnim  toncitt  iRa  fem  num  com« 
mixcio,  Xerti6  infe«ienti>  fatiaprobao 
biU»dequiinfirifa<lusagetar ,  ncc  oriri, 
quancumvis  marculus  maior  caniilicfr 
cognouerk  fxmioam  tmpubcr^m  >  qu« 
•dndirtn  tteeHcrtt  onoeomtmi*  i  iiimr 
ipfosadmitti  r>ofretHi«ri«Oiriaii,Qi^* 
bps  fuppofitififit  '^■^  -  ' 

Aflertto  r.  Cit  fola  vtfe  mitliebr  1«  pfc* 
0etr%tione  /r'T  rfmini';  In  rodem  cflRifione 
proprie  matrimonium  non  confiimmatur 
ArtkUtiMtmuit  t>  tietratnUiuriM  fK.>  & 
ft^git»  »«•  ^  dc  dtr^  ''npti'  *>Hm.6.  Tttnntt 
^«d^lM'  Tti-  iju4  tonirs  iui  de  rt*.  iur.  in  6. 
HntiemfC'  frAitmittti  tHtm.  io.4ttt%^ 
ttgn.e9nfang.  D.  ^nttnin.  ■^.pMri.tit  i.et^.w. 
mt*  %'  !•  ^•'<M  i»  tfiutr»  tUp.  17.  f  w.  t.  «ri^, 

mrf.ttttf*  ^nmm^  »^#|«  tik.  ^fmm^ 

•  Ratioexeod^dticitivpriiTi*^ ,  quiipcr 
id  matrimoaiu  m  dicitu  r  c  on  fa  n  i  ni  a  r  i ,  p  e  r 
q  iiod  coniuges  iiunt  vna  caro .  quod  coU 
1  igitur  tAm  t»  ttf.%,  dt  imurf.etmii^.t  vbi 
adducifir  TJiio  ,  curconiuges  antccon- 
lummationem  podint  titnfitead  Rcli^o* 
«Ml » qnii  fcilicet  mw  ft8i  fimvmt  tmrtt 
tiim  exfiE^nificatione  ,  quam  habcr  proeo 
fiatu .  vnionis  indi  <Qlid>iliB  CbtiiU  cum 
Bcdeiia  per  calroemairiiiiifNamf<|tnm« 
vnjonem  non  importnnt,  nifiprout  fiiint 
vna  caro,  ficuri  Chritlus pcr  vtiitAtcm  car- 
pit  Ecclcrir  efl  conhmqiitt  tdm  ex  eOk 
quod .  nifi  Bant  vna  caro  non  ori  tir  :«lTrni- 
tas ;  attiuc  hoc  cxprefsi  doccnt  D.  Tlftmtt 
^4.  ^iilf.^i'! *-I><irf .1.  fHtfitHtienU  4  tid  ffi' 
muh  Oj^^initmm*  **ld<lt  x.eitft 
w.fxirmrditi4ria^.^».'t.,(cd  p?r  folamva- 
f~  in  ilicbris  pcnrtrationem  fine  f:rainis 
cfhilione  inillo  non  fiunt  cooioges  vnt 
ctro » <tno  Iblum  coniurgii  eK&mtmim 

commixtionr ,  crgo&C.  hocqjOeci^cfid 
CoUigitur  MT      »7.  f>.i. 

icgtind6»  qaH  erfiiperiiMt  lart  pirobatit 
mMrimonlumconfummatum  intcrfidc'» 
lcs  cA  omni  iure  humano  indiiolubilc* 
tedvna  cjc^rifnmjs  ratiotribus,  «liqaam 
irtdudaefltndi^oiubiliias  cft  boinim  pro- 
^s ,  ctit  inferrcttir  irnuria ,  Q  concractus 
di^oiueretur,crgo,vbttion  potcftefTcin- 
iuria  proUs,.ion  cftpropriC  confummatio, 
ied  per  prcciiam  vaii^  muliebn*  penetra- 
fiooem  ftie  fcniaii  t<M>|ir'  mi»  fouft 
l^iBiDriapfolit,  ctgo >ae«|nyi<con- 

'Jbtematto.  »■ '  ' . 

Picrs  ratiooem  tndir$olubi1itiatis  quo« 

^  '^■Muciaooium  ccnftmimtuim  nonio* 

^^^^^^^W^  <  ^^^^^^^^^  ^l^^^^^^^f^^^^^W  ^^^^V^V^^VV^P^V 


cin  crgcre ,  fed  ctiam  in  damno,quod  po-> 
Hcfteuenire  lpoofc  «quc  miou-  apia  ma- 
trimonio  maneretitBdlMcdanwumtqu^ 
cuenire  potcft  per  fettm  vtfii  mutiebik 
peoetrationcm  (tnc  feminis  efFufionc  in 
iUoergo&cScdcontra  noncxquolibet 
Amno  lpoii&  t>riri  poteft  rttio  indi& 
Iblidiilitatis  eu^m  pcr  ordincm  ad  kt. 
greiTum  inRciigioncm,  cctcroqut  hoe 
ctiara  oiirerar  cBtmpleaibni,alcnlis«  & 
nixu  io  oapiibai*»  ^ttodttmcii  nemo 
tflitrii.  ' 

Afltnvio  n.  Veff.felam  femlidt  ntfcnHk 
nicmi(tionem  iotrt  vas  muliebre  (ine^ 
concarrcotia  femcnis  fcminei  non  6c 
proprii,Seinrigore  cenfummatio  Con- 
fonat  cum  ijs,  qur  nos  docoimus  io  qnr- 
ftionibut  de  orcu,  flc  iaceritu.vbi  laci  pro- 
banimus  noofotammtrcolom,  fed  etiam 
fcminamadtuc  concurrcrcad  prolis  ^e- 
oerttionem»&  fioc  t^mmco  rcmine  ai5ttud 
coocorreatv  nmi  pofle  eae  huiufmodi 
generationcm,  atq;  pro  hac  rententia  flt* 
rcvi4^ntur  D.Thtm*!  in  4.  W//?  41.  f.t.  tri. 
.1.  MtfmttnU  ^.td/iemuUim  yijutriHi  lih. 
hjkt»!.  t.t6.  S  7.  vt^ 9*  i»  6.  imfedim.  Ar* 
eiiDiaetnMe.vmetdeJ^nfM.  i»  6.  D»* 
rtndmin^.  diH.^\.<i.y,  Mrti.nnm-].  Hngt 
ji.f.^  r.  !•  Inntttntimt  e.frtttmiuuidt  ttf 
tfni  e*in»f  confMa^^qM  i  OBinet  ▼OOOtcdOs 
centvirum,&  mulicrem  cffici  vnamcar- 
nempcr  commiacionem  feminuai^vodt 
qotmometmque  aliqaitcltoftrtpodoiia 
fran!»3r  nifi  comm;trio  feminum  fequi« 
tur.non  cootrabituc  affinicat.crgo  vbi  ad 
fit  illt  feminomcommiacio  per  vcriali|Be 
reminationem  propric  ,  &  in  rigorc  noiu 
lic  ceiirummacio.CoQfequeacia  probacuc 
quia  affiaicasnoocoaTafVC  oiliriip|iollHI 
confummationcper  qoam  fiunt  vna  caro, 
vnde  vmtas  carnis  intcr  coniuget  cf)  fun- 
dtmcatuc]  cooion&ioflis  inter  confao* 
goioeoi  f^forum  inter  fe  ,  vc  doccnc 
omnestum  Theologl ,  tum  iuris  latcr» 
pretes « 

^robitur  vlterius  pcr  confutttiooca 
rtiionit  adocrliiotium ,  qoc  cooliftk  io 

eo,  quoJlcaieoftmincum  non  fic  ncccf< 
iarium  adprotitgeoeratioQcmt  vt  fcncirc 
videiof  ArHh^  Iti.  s.  dtgmm.  itwimri, 

e.  1.  CAltnn  -  lih  1.  deftnii.  lutndt  enpiinJt 
I.,  ,0"  i.  i.  dt  nntnrtl.  ftenli.  c.  3.  /Utieenit 
/(K9.«iMi«lrfi«.l.,&  «cTheologts  D.Tht. 
m«t  tmiapArt.tj.  ^\,art.^.  dd  itrtfamc\\itn 
fcquuutur  omncs  ferc  Th«milt;,  led  hcc 
rttib  noo  cft  omaino  cerca ,  quioimm6 
concra  communiorem  /'hylofopborum, 
&  mcdicorum,  quibos  hat  incontroucr. 
Itt  maior  fides  tdbibcoda  ed,  nam  ex> 
pre<Te  doccnr  Hyfterttei,  &  Gnleiminpnd 
Inkillnm  8.  meihnf/liy.  «.17.  FnJtti  lA.vttil- 
trtnerf  medicitr.,  Pbfitftpbie.  e.6.  Vei» 
liy.\.  dtnrttmtdtndie,  &  ef  TheologiS 
€meiMm/ten»diiftnwdt  f .  ss^  mi.  la.  $« 
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«/«kyftnMctitmUti  ^ocaimac  inqif»- 

etiamcoocurrerc  »&\\xi  ad  gencrarioiie 
pcr  coamuakauooein  * cri  fcmtnis ,  Sc 
MtiO  nt«odcilaei(tir>  qaia  prolcc  otMk 
fbtnm  dicitur  conrubftaBtialls  Patri,  lei 
«titm  macri.ergo,  quia  cciani  ipla  fzmina 
CMMurrit  comaiiMieando  femen:  Hme 
Anstomici  omnes  doccnt  in  muHcribos 
dari  cadem  vafa»  &  organa  ad  produceo' 
iliiorenicb»<|a»4utaciniaarealtt.  Ad 
t]wA  ar.tcm  natura  ca  orgaoa  in  molieri. 
bus  difpoDere  (ieffcdum  in gcneratiomc 
prolis  minimi  conreqiiercottir.Hicenaal 
itD,  cumunitct  afTignantes  ratioRera,car 
lieminaepoiV  orcum  ,  vt  plurioiumcttias 
crcfcant»quaiii  ma£:uli,a(renim  hoc  pro* 
ttenire  e)c  eo ,  quod  fxmina ,  qucgene» 
Atur  cdfhu  vberiori  femine  matris,quam 
J^atrit,  &cum  illud  /'atris  fitperfefiius  in 
«lalctilis*  in  quibua  abuiulat  •  niMEi»  or- 
d!iHitur  wl-pefgdetkhs  partes  in  oiwneacl 
fccas  magisconlblidando,  quam  ad  eas 
cxtendendas,&  c  cootracum  (emcnfc- 
«iftietiro  fit  tihperfeaius  .  8r1i««Uius 
magis  ordinatiir  ad  cxtenfionem  partium, 
quam  ad  earum  con(blidatione ,  &  quod 
Hiagtshumidum  eAcft  magis  aptum  »d 
eitiu;  crefccndum,ergo  Jprimo  ad  vlii- 
njum  ad  gcncrationem  prolis  non  folum 
<oncurrii  femen  mafculinum ,  fcd  rtiam 
tn'iJirbrr  ,  confiimmsrio  a-.item  folum 
conriirgic  cxcommunione  aptaadgenc- 
vationeai . 

ftincetiam  deducere  potcris ,  quodfi 
qulscopulam  habuerit  ctim  fcmina  im- 
puberiineptafccundum  fc  ad  g«neratio« 
nem,  qu«rfcilicet  atrigerit  nouenniuou 
foltiinmodo, non confut?at  impcdimeiv 
tum  aflinitat>t  cUm  conCir^uineis  eiuC 
dem«<|uandoquidcm  cx  dctirdu  ficminis 
inffemlnaMunpotcf^  inter  iplam;8rsSttm 
fc  carnaliter  coc^nofct  r.tem  confurgero 
vmtas  camis,  ex  qua  cofurgat  ilia  coniun- 
Aio  afimitatis  caro  eifiiem  conftngui* 
-iiets. 

Adicrtio  lil.  St  contiittere  pofTet,  quod 
aliqaa  am  lemen  maftiili  ciim  dmds 

difpolhionibi::  rrciperctur  in  vas  mulie- 
brc  abf-juciUiuspcnetraiione  vtiquc  eC- 
fcc  fufficieHS  crniTummario  impeditiua 
ditolutionis  matrimonij  pcr  iiigrefTiim 
alterius  in  Religionem  D.  Anmttun  ttt' 
tiijfmt.  MM.  c.i I.  Mii  I  .Cmrdnhi imfim' 
m*  ^.178.  Sttuiin  4.  difl-21-i}  1. 4rr.4.  Vtrf. 
M^4dirim<ndi  Altxtmdtr  dtNcm  c  fr*. 
mrwhtui  MU  dt  m  ,  f Mcsp.  ctnft»i.  SUm». 
itrvt^.msirlm»»i»m^.^.  diQo  s.  Rt' 
foHs  n>trb.  imftdivuntMm  imptdnmiitt  14. 

Ratioc^eodeducitur  primo,qaia  id« 
quodproprieinrenditur  perconnimma* 
ticnrin  eft  feminum  commixiio  ,  pet 
^U4mcoflitica>  fiuot  duo  ia  canie  vaSt 


fedweabypothdtproprii  fieret  hcc  fiy 
mimim  cmiimlxtio,      » &  pib)>de « 8e 

in  rigore  confummatio.  Secundo.quia 
cxiUomafcutino  femine  fic  recepto  ia 
matriccm  firndi»  proprie  fieri  potcft  ^e* 
neracioprolis.  vrcontigitfe  dicunt  in  tx- 
mina  quadam  iogreHa  in  balneiim  aqus 
tepentis^n  quQsnaf^^ulus  (emcnde  recen» 
ti  cmifcrst,  cuiusfemin»  matrix  atraxit 
fcmcn  illuJ,  &  cx  illo  concepit,?;  peperit 
fiitum,quicerte  Hli'.isdicicilirprolrs  iMiu^, 
i  quofcmcii  d(  c:dcra*,'Um  rcfpei5iviilUus 
fitotigo  viurntis  ai-iucnte  principio vitx 
couiunAo  in  fimilitudincm  ivtuixi  l^d 
illadiciiur  futrcicns  cOiifummatio,  per 
quam  habcti  poieA  gencratio,  crgo  &c. 
Nequedicas  ad  mam^cdfttmmationem, 
&^eiierattonem  requiri  .qtiodCemeovi» 
talitercommunicetur,  quar  commtmtca» 
tiovit.^Hs  non  habetur  pcrillum  immif- 
iioaem  fcmipis  io  vas  f«minc  aite  fa- 
Aantotmtra  era*m  {nipugnebaris,quia  ad 
gencrationcn  rr q  iritur  quidem ,  quod 
viuliter  femcn  elaboreturinonautemdc 
ftio  conccpiu.quod  viti^tcrcommaaace. 
fir,  ro  quia  illacommumcation5tnfttuCt 
fcdiebabet  ib^umia^doper  modum  con- 
diiiontsaiipiiqMMiat  ip«  (uppieri  poteil, 
velaneDmitonum  ,  vrlvirtute  Angelo- 
mm  cooiciuaotium  fcmen  i  maifculp 
dccifum  bi  c6grua  teinperie  qtulitatualt 
&dcfcrentium  ad  Vas  ncminc»  vcl  for- 
te  etiam  aliqua  ane  huoaana  licet  d^ 
via  onKoaiia  fitt  modpiUd  quai  «£■ 
tali . 

Tertio,  quiaprodu£^iones,qu«fiunt4 
monibus  fuccubis  per femenab  horoi- . 
ne  decifum  funt  ver«  genctatiooes  non 
qutdem  rcfpcAu  d^monum  fuccubornm, 
quia  habenttantum  applicare  virtutetn- 
adiuam  feminis  mafinilini ,  ied  re^eda 
liomiris ,  iquofemen  9fad  fiieratdecfc 
fum ,  quia  cx  vna  r  artr  non  rcquiritur  vi- 
taliscommtinicatloieminisi  vt  di^uro 
cA,<umappIicatb>  quc  regulartter  per 
eandem  h:)betur  ,  mcxlo  lubcatur  per 
DcmoneSfCxaliageaitam  ab  bomine  dc^ 
pendcret ,  vt  A  vbieme  piincipio  tte 
,  coniunfto  ;  haberetcnim  aliqaid  fiibftan- 
tialiter  vnitumdeipfohomine,  adquod 
fufficit.  quod  femen  cum  omnibus  fpiriti' 
businfundatur,  fiucfiat  modo  narurali,  8e 
confueto  ab  ipfo  cmittcntc  fcmen ,  fiui 
afe  miiido  extraordinario ,  ergo  etiam 
poterunt  fieri  gencrationes  per  immiffio- 
oemfeminis  aliqiu  ane  finc  vafis  pene- 
tiaiimK^perquas  cenababctiirfanfimi» 
matio. 

Quano.  quia.vtfuperius  innuebamitff 
indiifolubilitas ,  quc  competit  matrirao- 
nioiam  confummato  interfidcles  indu- 
AaefVpottfrtmiim  infiiiMrem  pro1is,ne 

fcilicci  exdiirokuicneeidem  iniutiainfiv 

sacur»£edincali]rpotMi  iaasifflai^ii(U 
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^^ferrtiir  prcfli,qii*  conccpta  praeAtioiitor 
ex  immilubne  foninis  per  illun  aftcm, 
togo  mammotnum  illud,  vtpote  omni- 
Bno4^it)di'!otHbkle  fupponitur  fufficientet 

conrumm»tiini . 

*  His exoccafioncoritur aliqwi  rMiodih> 
Unnda  dedti^a  ex  didis  in  ptatcedent! 

aneriionc,  quod  ftilic  rt  vcrim,  8f  per- 
fedam  confummationem  rcquiratur  Ce- 
minatio  eitparte  vtriufqiie  conitiglRan; 
inr;Tiain,  mafLulti!;  vas  mulicbre  penc- 
traurrit,  &  iiicodemfcminaucrit.&po- 
ftca  fc  retraxerit,  antequam  &m)ina  frigi- 
din  ris  naturr  feminarct,&  poAea  fxmina 
lattibiis  fc  exutaueritadpollutionem,fe* 
<)uc  pollucrir  paulo  poK  lemiiiationcm 

mafculiiiitcni^stur  prrfciir  ronrumnw* 
tio.  Hic  iriax  ma  cft  i  oir.rtnic rfia  inter 
Coclores.  an  lici  um  nt  eiiiem  fxminc» 
poftquam  mafciilus  fcminaiiit,  fcque  re- 
traJtit  i  coitu.taftibus  fc  cxiitare  ad  femi» 
nandum  tiegxnt^0drifi^»fimm4  p4rt. 
j.  e  ii.  ffiKM.  4.  Di4amf»t,  1*  Mva.  17. 
rf/9/.j8.(«  jfiiff  AllTrmaiitvrr654»rfw&.r»M. 

3.  de  matrtm.  lib.^.di/p.i^j.KHm.ii.BniMcina 
M  m*trim.  tmm.  if.  Liffim  iik, 

4.  «  3.  diA.i^  mm.  »4.  fi0m^»mudt  txmm, 
BceUf.ptrt.i.  irMCl.-].  c.i%.cj.v.C  ZanMrd»t 
i»dirtU.  Tiutl.f.i.  dt/aermm.  iit4trimx./^u 

ti.  Iif onentur  pdai  *  quia  eiiftimaae 
fcmen  frmineum  non  eflc  ncceflarium 
ad  genecationcmprolis,  quaadoquidcm 
amnilleinotdiiiead  eaiidemeftconfum.» 
mttusperCemen  mafculi;  fttque  illi  fub- 
f-quens  fzminx  fcmiiiatio  non  porcft  ha- 
fcere  aliquam  honcOatcm  ex  hne.  Mo* 
ttemur  .fecundi,  quiaaliasfx minxfxpifTi- 
me  peccarent ,  cum  frcqucntcr  viri  prius 
ffmincm,  nccillaprouocatio  efl  illicita, 
ctimiit  a^us  comugalis  perfeaio,  &  con- 
/ummatio»  Qfiidquid  tamcn  fit  dc  hoc 
probabilius  (encio  ,  (iue  illa  prouocatio 
^ucrit  'iuuUtue  iiUcita  pcr  iliam  pofteito- 
remleroinisemUlionem  in  i»mina  fieri 
vcraro  con&immationem,  qtiin  pcr  iUam 
iit  pioprie  commixito  •  &  couiu^es  con- 
Abuulnarincanievm » adqaod  non  re< 
quiritur,  quod  miLulus  pcrfcieret  in 
'WtXn  coaiun^ioiii»,  vt  vidcre  <fX ,  quando 
.•ftmen  mafeuUcium  immtttitttr  per  ali- 
quam  artemfine  lali^pcnetra  ionc;  &r 
rcquireretur  limulunea  cminio,  &  cora- 
tnnttio .  crebro  «oo  contimseret  coo^ 
f.imma!!''^  ,  quanJo<)tldcm  raafculi  , 
vtpotc  viu.uioris  naturz  citius  femi- 
mnt . 

AiTcrtio  IV.  Si  contraftis  fponrslibus 
antccedcnter  ad  matrimoiiium  iiijiurapcr 
vcrba  de  priefcoti  fponfus  carnaliter,  ic 
ferfe^e  cogtx>uerit  fponfim  ,  3i  pofVca 
■cum  eaden  XDatrimontum  contraxeric 
perillam  prrcedemem  copulam  noniQ» 
.telU^itur.  matrimonium  confummatum 
f*dfWH(lmijCt  ^tujifu&itun  bizncArc  am 


pogHad  Religlonem  t^fre  fmht  ktf! 
fin  tiitm.J-C  dc  Epificp.,  &Clme  XipArub. 
ff.fiiMt.m*mm4immA$.Siiu*fier  vtrk,&tiifff 
i-^M.  9.S«iuKmtiB  Jtimmm€.%%.ti»im.%^ 
C«MrHuiMt  ^.dtcrtt.ptimapayt  c.j\.  %.\.n».i^ 
Aeaamixitmt4lt%.fitBrkuT*t.  smpt.vlt.  mt. 
w^.f.-dt^Midit,,  (^dmm^tu.  Ptilttcitti^ 
^.dt/l.zj.d^f.tMmilpti/{iilt4lM0tiiiri0, 

Ratio  exeo  deducltur  >  quta  per  copu* 

lamfoniicariam.fitcum  nonfia  propric 
non  conlLmmaturflUtrimouium ,  fed  illa 
copula  cum  fpoa&  de  futuro  propric  efl 
fornicari.i ,  &  cum  non  ftia  rigoroselo- 
qucndo.crjio&c.  At.->ior  patcc .  quiama^ 
nimoiHtimf  cpiodnoneftinon  poicftdici 
conrumraari ,  otiando  autem  cftcopula 
fornicaria.non  iiitelligit  ir  efle  matrimo- 
nium.  Minor  etiam  probamr ,  quiaco- 
pulaconiugalis  c<1e  non  poteftiaKtaoo 
coniuges;  ante  matrimonium  autem  coa- 
tra^um  fponfi  de  futuro  propric  coniu- 
ges oou  (unt .  cr^  illa  copula  eric  fornt- 
caria.  Rutfiisticer  percontra&a  fponCt- 
liafponfusacquili  rit  iu'^  aliqiiod  in  fpon- 
iam  j  hccumcnnop  eflf  fuaance  cootra- 
fium  maiitmonium  in  ordiRe  ad  afiaa 
coniug.i!es .  etgo  8cc. 

i^iccs  primo ,  ex  e.  vtnitm  dt  fptnfidik. 
&e.in^pdm  fd.  lit.  fpon&lia  anrece- 
denter  in  valida  forma  iniri  per  f'ibfe' 
quentem  copulam  iranfeunt  in  matripio- 
nium,  ergoperillam  p  oprie  confumma» 
tur  matrimonium  ,&frmiii:\,  qut  r»  fpe- 
3u  cogoofcentis  non  erat  fui,  modo  fic 
fua.  Scdcootni*  quiahocinpr«l«iiiilor 
cum  nonhabcr  poft  Loncil.  Trident., p-*r 
quod  difponlt  jr ,  qiiod  nonHu ,  nec  fieri 
po(Tit  m  uritnonium  ^nifi  cxhibit/i  confen- 
fuperverba  dc  pr.tfrnti  coram  Parocho, 
&  teftibus  ,&proprerca  per  illam  copu* 
Jain^nfatiailianontiairfettiit  innuuri* 
mooium." 

Dkes fecundo ,  fi  ex  illa  copula  pnece- 
dcnti  tonccpCA  fucrit  prolcs,  &  po^lca  dc- 
uentuiu  Fucric  ad  matrimonium,il!apro» 
Jesrcfpeotu  ft>onfi  .  qui  antcccdentelf  eo- 
gno'.iii  fpontaiTi ,  habctur  vi  fn  ,  Mijtct 
k^inus  comptitatur,  ergo  ilia  confum^ 
matio  antecedenter  pofita-  ad  matrimt»* 
niuin  ;)cYl  iJnn  m:\trimo:iium  habebic.ir 
proprie  pro  ma[rimonioconfummato.vn' 
debene  Bttdmt  im  g.Utm  dt  trsttmt^M^etp. 
in  frtt ,  afscrit ,  quod  matrimonium  fc- 
quens  retrotraltatur  ad  copulamprxcc- 
dentem .  Sed contra.  quia  ea. q<ur dicun- 
tur,  vrrificannir  tantum  fi(5tione  luris  in 
benclkium ,  &  fauore  proUs ,  non  autem 
in  fauorem  ddinqucntium,  vt  bene  notat 

SdnchlZ.  lib  1.  de  murim.  d;'p.  11  nmm. 
.IJ.pet  teKtUiBfR  l.fm*  h*ridnnrta ^.dt  nf^. 

^icr«;  tertfo  ,  ex  fupradicii'  indiiTolubi- 
LiUi  inauimonij  cou^nz^iati  indudtvu: 


Et  Sc  net 
que  lotia 
biowftre 
poieA  ti 
Rel'{<aaQ 
BiigtatCi 
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Iwliiblu- 
bilias  ell 

rJt:oo:L_> 
proliJ  legi 
tioie  eoo* 
CCfUI. 


potidunum  fauorc  prolis,  nccxdifsolu- 
tioneeidem  intuna  infcratur.crgo  eadc^m 
iamoonccpta  pod  inttafponfalia,  &po- 
Aetcontndo  matrimonio  hoc  intellige" 
turperfe<3c  confummatum  ad  efledura, 
9t  non po^t  difiolui  pcr  ingrefsum  in  Re- 
li^nem,  cxtcroqui  cidcm  prolimiaria 
infcrrctur .  ScH  comr.-» .  ouia  ea ,  quxdi- 
cumur  tninftajitiaiprocedum  inordine  ad 
prolera  legitwni  concepiam.nonautem 
inordinc  ad  prolem  conccp:rin)  p;rco- 
milamfornicaiiamifndeiura  ci  Jem  coii' 
luluerunt  per  fiOionem,  vt  poftmatrtmo- 
niuA  h.-iberetur  pro  Icgitima,  vjuia  mafri- 
njoniuffl  fdsfequens  cadem  tid^tioue  pur- 
gat  omoiaamccedemia » non  amem  effis 
ceruntin  ordini.-AJ  eofi^em  contrahcnrcs, 
VI  matrtmonium  intciligcrctur  proprid 
confummaram  per  iliam  copulam  pne- 
cedeniem,  nec  poti.:erunt  cfficcre.cum  c6- 
itimroatioex  genere  fuo  pif  fu|poaac  nui* 
ciimonium  vMiAim  • 


PRJLNOTIO  XI V: 

iftiipoftcocNilaia  «ianoitam  poft  matii* 

inomum  neutri  liccat  ;in  gpcdi 
Rcligionem . 

S  VMMAR  l  V 


Ttr  ctpuUm  vitxmm 

per  »:im  extorftt.efl  oinninQ  inislnbile  ,  ncc 
fti^  Jtiiii  ftr  utfftj^uu  in  Xtii^t»' 
wm.  1. 

Mx  parieillius,  tfatinntcentir  vimp^ffs  eji, 
m»  imptdtrtimf ptr  Jt  U^Mtnd»  m^rt^ns 
imRtligitum,  j. 

imptdiri  lamttlftui  ftftUtiitlUt  &f>^ 
m»do,  4. 

Mxfmppajititntt  ^m«d  fiankls  ftf  dctitUM 
imptdifiitr  iri^rtdi ,  Mn  tintMnr  virt  pt^ 
ttuti  riddtrtydtfl^  ftnitntini  Jtd  ^r*fir» 
tmrmtpuimt»  f. 

Siftminn  ptr  vim,  ftdftr  m*i»m  csdtm. 
itmin  etnftdtiemvirnm  frt  ttmptrtprn- 
filinsddtiilMrnttdnm  prt  iH^tJfuinXt. 

.  ^tmi»  enrv/tliicr  i  mAriie  ct^ntfemutr^ 
tmftffiiiBgrtdi  Xiiifion*m,dnpitxJituilt' 
ti^tfid  frt^mt  tffimmimA ,  6* 

Mlhi  oon  eftdubiom,  quidquidalij 
incontrArium  dixcrint,  pcr  illam 
copuiam  viextortamconfummatum  e<re 
in  rematrTmomum,quii  naoeralaAafup- 
ponitnr  i!'  <  '  iT-.inmTf  comtnixtio.  8ccon- 
lUges  cfteCii  vna  caro,  quod  naturalitcr 
«MXiBgleetiam  feclufi  intentione  alieritts 
comrahentisi  vnJc  licet  fecuiidiim  cfTc 
mocaie  aoo  vtdeauii  Ula  coarummatio 


impucanda  fzminx  innocenti  vim  pafnr, 
non  toliitur  tat3en,qiitn  fecundum cHc 
phyikuroilla  confurgat;  nccobAai ,  fiaC 
feratur,iUam  confummaiioncm  nonelTc 
jdoncam  ad  indqc  ^ndam  infeltibilitateiB» 
quxprcipria  cfi  matiimonij  coiduromati; 
nam  non  pott-n  nprTfeniare  vnionem^ 
ChriAicum  Ecchrn  pcr carnem a/Tump* 
tam.  quandoquidrm  hzc  fuit  fiKmtaoea 
CbriftoOomino ,  qtijr  propierea  noiipo> 
tcft  rnprzfcnr.iri  pcr  aLtionrm  coaci.Am ; 
Non,inquanv}bfIatt^uia,vtbeni  notac 
SmtAtt.  i$immrimM'M^.ti*mtm.^wf. 
Ptc  •Itfltt ,  raprxfcntai  talcm  vnioncm-. 
quoad  iubftaQiiam » licet  oon  quoad  mo- 
dum  itbertatii.  Deinde  alnid  cft,qtto<! 
non  fir  propric  ccr.rurnmatum,ali'id  qood 
non  fit  ftilubilc  pcr  ingreQum  in  Reiigio- 
nemfiippoSta  iliacoaaioneiquodati^ 
quod  lub  przrcnii  liculo  controuertciH 
dum  oroponimus.  Proquofit 
^  Afiertio .  Matrimonlum  illudexparte 
niitis,  qui  copubm  vi  cxtorfir  cfl  omniiio 
indi(£oIubilc,  nec  potefl  folui  pcr  ingrcf- 
Ibm  ia  Rd^onem.  ex  part?  vero  dus^ 
qu*  innoccnter  vim  pa^sa  eft.non  Impe- 
dicur  per  fc  loquenuo  ii)gref>us  inReli- 
gioncm ,  licct  impediri  po6ec  per  acci- 
dcns .  Iia  quoad  primam  partem  Mnnutt 
frimapMrt.  fHmmd  fecnndn  edit,  e.ijg.  nn.?., 
CUi  adhcrct  Smncht'^  l>h.      de  mdiTnniit, 

diff*  s».  lUMi.  8.  Q&ioad  lccundam  Gltfn  t, 
fm.  vtrt.trrinuJ^.    Cntiimt^tc. t.^mJt* 

dtcontitrfcomug.R/iliHi  I  i  rcmiuet  ff  dt 
fojlninn.  Hjfptiiimi  di  Ai*rfilm  t.i.  nmm  ^t. 
ff.adttg.  Ctntt.  dt  Sicnrif  Silm^ir  vtrk. 

sri  i.fanfi.i.nmm.  lo.  ftirns  de  Ltdtfmn  dt 
m  4rrf  MfM.f «.  6 1.  mri .  t. 

R.nio  primr  p.^-ris  cJT  co  dcducliur, 
quia  mattimonuimcx  pattc  virainfcrcn- 
tiscfl:  confiimmatum  non  fulum  Crcun- 
dum  rfscphyfi:um  ,  fcd  cti.im  fcct.ndum 
efscmotaie,  crgo  noncft,cur  cx  parto 
^ifitismin  debcat  cfse  omnino  inioliibtte 
pcrinde  ac,fi plcneelTet  confummstura 
exvtraquepaite.  AntAedcns  qiio.id  ctc 
phyiicum  nonpatiturdificuliatcm.  qian- 
doquidem  fecundumiale  ef^inteUigit  uc 
etiam  confummatum  ex  parte  6BffiilUl 
vimpafsa:  ,quoadefsemoraIe  cxcocuin» 
citur,  quia  tpfe  omntnolibere ,  &  volun* 
taiii  copulam  habuit  cum  integra  ipftw 
pcrfctSione,8{comp!cmentQ  . 

Oicea^natrtmonium  dcbec  efsetndiui- 
fljiliter  ex  parte  vtriufque  comnhenrip 
indifsolubilc.  quando  coufuramatum  cfl, 
nec  poteO  quoad  caodeffl  indt^  lubtUu-> 
tem  clatidicare,  ergo .  fi  prooc  in  (equen- 
li  partc  dicltur  ,  ^  probabitur,  poteft  cx 
parte  vim  pafss  per  ingteicum  in  Rcligto- 
nem  difsoiui ,  potent  ctiaiA  diffolni  pet 
ingrcf^^um  altcrlus,qui  vlm  intulit.  Sed 
coQiii  ca ,  qus  dicuDtui  inii^tontia  vcia 


t 

Ex-  part» 
etas,  qai 
copulam 
tti  eamrllc 
eft  oiMii* 
Jn:'oIai 
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ContraJ^lusXV. 


3 

Ex  pa^e 

jnnocentis 
Bon  impe- 
d tur  ia- 

Ee<Tin  in 


4 

tamen  po 
teH  per  ac 
CideiH  j  £le 


liinr,  quanri-m  cf^xnattira  contraftiis.Sc 
conrummarionis  Ircundum  fc ,  dobj 
«luando  confummatro  e(\  prr  iniuriara , 
vio'cmiain  al;cri'is,fjtijri  i«;  haber.ne 
conftiminctttritttfibiineArc ,  ^-nde  ratio- 
.»ne  talif  iniurie,  8eqtiodamo«J6viola-io- 
itKtion  dcbct  roaiorcm  vim  piti  impcdiu 
jrcn-.<>erium,quod  elrgJf  i:igreditur,nec 
proptrrea  Mjiu^  afliftcrc  porcft 
Infprctftii  qi^mSqtiidcm  fpfc  vim  infit" 
reii»!o  ronfehft  in  ror.f  immitionem,  ncc 

Ratiorccund»  partieexeo  dctlncirur, 
qt»»4  n?mo  fiDc  fuaculpadcbet  iurefoo 
p'iuan>«*  cextiim  h  t,  Jifirtthnm  4Uiki, 

deee,(jiii  co^Mo,confdn9_  ,  fed  frmina  Hne 
fuacuioa  in  iraco-ilummariooeviropafla 
•II  ,<fainiinm&  com  (omma  roaiomria; 
tr^b  non  debct  iurc  fuo  priuari  ,  cTtmd 
habecame  conrucnmacioaem  ingrediendi 
Rcligibftem.  Coafirmatar ,  qoii  vxoc 
ctiam''confummato  marrlmonio  iouito 
marifopoten  ingredi  Re  itjioncm  ob 
eiufdem'^  viri  aduiteriaro.  hereiim,  & 
fiSHlja.non  alia  ratione,  nif! ,  quid  huiuf- 
inodl  delida  funt  contra  boua  marrinio- 
Dij ,  fcd  criam  talis  violentf  oppretTio  eft 
concri  iiira  .matrimoni) ,  er^b  &c.  Con- 
fimacof  reeoadd ,  quii  maritus  pcr  illam 
•iolenram  Oj  .TrcTonem  nequiccommo* 
dom  reporrjrc  contri  alterius  Itberta- 
tciHier^dnon  poteQ  impicdirc.qulnaltcr 
imocens  ob  pcrfcflius  fuuai  bonum 
P^0^R.i4Mipncm  eligcre.cum  iora  taiem 
-«i!»»  mmixu  ■antft  confammacioncnu 
lH»er4  pcrmltrant . 

i^ariojrerfic. partis  ex  eo  deducitor , 
quia  iufl9l»,1|p{|irls  n»caraHs  ratio  po- 
f)u'T,  ne  ncr  R  li^Ionis  tn^rcHom  nrolcs 
(X  ilio  cojtu  vtolri)[ocon:eptade(litua- 
turcon«ruisauxi]i)<  i« bona cducatiooe,' 
&  hoQcffa  ,8c  ob  (im<les  ratinors  impe- 
dioinur  fih>ab  InRreffu  in  Rf lig:ortcm  , 
^tad6  ipfornm  pcrminciitia  inftrculo 
necefTaria  cfl  funenrationi  con.iMfr  pa- 
rantom,  qui  ex  Jiii  partc  ikih:ti:i  (i:i: 
«On^ruis  auxilijt,  fi  inj?rc(Ti  ob  finulcs 
MCellitates  COmpelluitur  csredi ,  crt,'6  , 
ITpi-oles  ilfa  ooo pofllt  conqruc  ,  ;sc  h'^n 
ftc  educari  aiiu(idc,tencbitur  maicr  ab 
JogrciTtt.  io  flelifvionem  abA  ncre , /'maf 

Scd,ji)  tmc  fhaicr  tencatur  »irope- 
teijti  reddcre  dchirum  t  «idcocur  ratio- 
^ro  viraquc  parrcHtilitare.Proparte 


«Ite   noii   nioj  ci   roboris   vidctur  j 


•a.qu;  ftr, 

.  «wa  ob  ftaare  illa  violema 
eonrummanooe  tof  pleanm  remet  In- 

f»redifnd»  Religioncm.i  qno  in  tanttiin 
«bninet  ,inquantum  hnneiiaproWscdur 
catioi(i<x^,erg6  fauora  tainomtiro» 
J>»»J|Sttf  >rtteo«iur  in  ''xculopcrma.iere. 


t)L4  ur  :uc 
pe(e'i  »iro 
rtdriere  i 
lenteniia 
0e|4UM  , 


debiium .  quaodoqoideo)  permaoeoCN& 
io  fzculo  non  eftin  ip&»^Ofcm,ftiift 
ordine  ad  iplum  non  permaoeret .  Acce- 
dic,  quod  ob  adulterium  commiiTum  i 
viro  liberi  remanet  vxorireddeododc- 
bito  marito ,  ergdetiamob  iUam  violctt- 
tam  oppreflionem .  Proparteaflirroaace 
bxc  militac  racio,  quia  poft  btmenre, 

3uod  conceditor  ad  maiU'i  dcliberaQ» 
omconiagibosqooad  IngrefloiateRe* 
li{;tonrni  ccneotur  ijdem  cObiugcs.n  ia 
faeculo  perreoereoc,  motuo  (ibi  reddcrc,^ 
dobitun,  qoii  folummod6  ftatos  ittelbi 
ris  perfc^ionis  illoscxinnta  rali  onerc, 
crg6)fi  totra  talc  tetni^us  pcrfcdtoreoi 
iUom  ftatomoon  elegeriot,ceociNMhic 
ad  inuicem  communicire;  nec  obftace 
poceftptimo,li  aiseratur,  quod  iotau« 
cam  «xor  m  opprelTa  ooo  elegecitr  iis^ 
qoaotum  ratio  fortioris  obltgatiouis 
honeAe  educanda:  ptotis  id  impediats 
recaod6,  quod  ratio  violemiz  prcca^. 
dcncit,  2:  iniquicatis  in  illa  opprelliono 
illam  cximat  ab  illa  obligatione  <  Non» 
it]qua9,  obflare  poted  prinaum,  quii 
folummod6  adualts  eJcftio  rtaTu^^pcrfe* 
i5lioris,non  poccntia  adnalcni  cle<aio* 
nem  .(ed  quodpottterit  eligere  itUm-dil 
obligat  i  cali  oiiere ;  n^n  recundum» 
quii  uUs  Tiotenraopproirio  inducitqoi^ 
dem  noxam  m  violatore ,  non  auteniJ 
ipium  pfiuat  foo  iurc*  nifi  opprcisa  ad 
pcifcAiorem  llatom  conoolarit.  Qoid 
igirur  n  hac  cOottouerria  concloden- 
dum  }  Abfoluti  fcntio  poctora  eflie  iora 
parci8negant's.quand6qu»dcm  tota  ratio, 
pet mannili  in  Ij-cuIo  pioiitnir  ex  cnlpa 
ciurdcrn  matui  *i  {^p.rirociKis,qux  prop- 
tcteieidcin  oequit  proddf°e,&  propterei 
innocti-i',  porcit  ab  roJttn  vci'.c  diuor- 
tium  quoaJtoruiatricut  potcQ  vellc  ob 
adolitnum  mariti ,  aliaiqoo'  -Iforflei 
caufas . 

Hic  oritur  raiio  dubitandi^  an  noa^ 
Iblum  poflit  in?fedi  Relt|;;tonem7fi  pr6 
tenfipore  pra-finito  .-^d  dcliberandiira  pro 
Keligioncfucru  perviolenram  opprcnio- 
nemcarnaUcircognita  .fcdetiamiifuerie 
cognitaper  tTirti.im  cadcntcm  iii  co^fan- 
tcm  virum .  Ncg.int  Imnnis  AnirMtrt^ 
^H*  ctntfM  iitt  de  re».  iur.  in  6-  tttf^mi  t»-  . 
fri  dtfi.^y  C*rdin  e  i.de  etniftrf.  ctntng.  f  a. 
Siliufiit  verh.diuoranm  q.  v  Psl^ttiti  4. 
diji  zj.di/p. ;  f  a  moti  ratione ,  quii  mettis 
noniti  prinat  libcrrate ,  iitutt  priuatvio- 
lenta  opprcflfo.  Nihilominiis  exiAimo 
ureetiam  abfolute  ingredi.prom  fciv 
tiunt  Pttrmi  dt  Ltdtlksdi 
mtt  \.Smntkn.  dt  mmtrim.hh.-'. .  4iip.  2  2 .  m.  ra. 
Ratlo  rxfo  dcduritur  ,  qiiia  ui  h.ic  etiam 
hypoibcfi  dencgari  aon  poteA  •  quin  ei.-, 
dem  firminr  per  illum  metum  incnfraita 
c:\tkntem  in  conftantcm  virum  illata  fue- 
m  maitiuuiiatucia,  ratione  cuiua  ilUpeN 
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tlt{o,TII- 
4»  defami 
tur  dobiu 
tio. 


SiiCtitur  faculras  ingredjendi  tnonaf^ 
xiufD  >  iicc  foluna  lauooe  iiberutis  oni' 
nimodc  adempts. 


t 

Nm 

left  nuri 


po. 


na 


oppfeffit 
ihoi  oq- 
bert^op- 
prtCitna 

■'lcnuin. 


PR/CNOTIO  XV. 

An.fiFrminapoftcoixradum  mMrimor 
nium  vi  of^rcfsa  iurri  bimcftro 
tranfierit  ad  Rcligionem,  potHt 
ttjiritus  ,qui  opprefTix, 
ilteri  nubcre  • 

.  $  r  M  M  A   I  y  M. 

f*ff'S*  tnulitrt ,  ^n*  fiurdtftr  vlm  tpfrijf» 
i  mMrito  itmpfre  prt(uiiio  4d  dilibtrsn- 
dum  manjificriuifl  ,  in  ecqut  prifejft,n9n 
pottfl  m4ni»t,^Hi  •fprefeT4i,0litri  »«- 
^ert.  I. 

Ntt  ftlntrtmr  ctniit^ium  ,ftdf*ntrttHr  ptr. 

fttunm  diiitTtium,  1. 
M^riiut  ,^ui  ftr  vim  tpprtfftntniititm,/! 

ii^edinw  mtn^fieriiim,  &  prtfiit4tur  , 

inu4/ide  prafiierttur .  j. 
P4miM4  in  itU  hyptthep  ntH  ftiefl  ninnlt 

*9m»^4li  ftnuati^rt .  4. 

ORfum  habet  harc  difficultas  ex  ijs, 
qac  docent  S4nehet.lik  i  dt  m4iri- 
fntnip  difp.  12. u%.  M^nutl.  i.iom  fumm^r. 
«dit.  e.  i^if.H,  .quod  eciam  nos  flipri  in- 
nuimus,  nempi  fponfum  ,  qui  vi  opprcdit 
propri^m  fponftm.nonpofseeaJem  inui- 
t.T Rcli^ionem  in!?redi, quii  ex pirtefja 
voluntarii  confummatum  eik  matrimo- 
nium  ;  fi  igitur  cx  partc  iplitu  coiifum- 
matum  cft,  ere6  cx  partc  eiufdcm  eft 
pmnin6  indiifforuhile ,  4c  parit  vinculum 
coniugale,  quod  nulb  hominum  potc- 
fbtcpoteft  Ccparari  ,  rndc  vidctur ,  quod 
ex  partc  ipfius  fc*paratiovxoris  per  in^rcf- 
fum  in  mona^erium  fc  habcat  permo- 
dum  {implkis  diuortij , ficuticontingcrct, 
(  vxot  motviftcrium  ingrederctur  ob 
commilum  adulterium  imariio .  Propr 
^tCT  quod 

A  ?ertio.  Tngreffa  midifre  in  mona- 
fteriura,  &in  codem  profcfTa  non  poteft 
maritus,  qui.  eandcm  opprcflerat ,  altcri 
nuberc  f^lud^nue  in  4.  di/l.  »7.  f  *r/.  a. 
fOHfi.  I.  H.io.Dur4HdutiHd.ij.i  H.isViQtriu 
/ummu  di  mutrmtn-  H.T,i^,AH^etui  vtrh  mu- 
irimtniuHf  4. »».17.  Cotruui^t  ^dtcrei.i.p4rt. 
f.  7.  £4rliif4  tf.ftiut  m4irim.  i.pfrt.  ruln. 
0»m.io6.Ludemeui  Ltptz.  \.p4rt.  inflruS.de 
m4trim.e.  ^4.  Htnrinuer.  lile.  w  dt  w4irim. 
c.  i.H.  10.,  qui  curo  omnes  fuftjnrant ,  nec 
vxorem  vi  opprcflam  pofie  tngredi  roona- 
ftcrium  i  foriiori  fuftinere  debeiK  ,  ricc 
vt  opptimentem  po(Te  iugredi ,  Si  ratio- 
nem  adducuijt.quiiper illam  copulam» 
quaQtumvis  vi  extortam  matrimonium 


fit  indifsolubile ,  Se  gignit  vlnculum  cori- 
iugalc  propri*,  &  ngorosc  fumptum, 
quiaiam  raprxfentatillam  vnionem  indiC» 
folubil  em  Chrifli  cusn  Ecdclia  per  car- 
iicm  alsumptam. 

Prob»tur  primo ,  quii  confbnte  iana 
matrimonioi  ^fecuta  iHacopuLi  quam« 
uis  per  violentamopprcffionem  .revcra 
coniugcs  fe^ifunt  in  carne  vna  pcr  illam 
comixrioncm  feminum  •  quxindcfecuta 
eft,&  raprafcnfnt  illam  vnloncm  indif- 
folubilem  Chrifli  cum  Ecclefia ,  q*if  ^on* 
fiftit  in  eo ,  quod  Chrifhis  pcr  vnionem 
hyportaticaro  per  carnep  afsumpram 
£»CTUscft  vna  cnrocum  cadem  Ecclefia; 
nec  obftat,  vt  fupri  afscrebamus ,  quod 
|i«c  fuerit  voluntaria  ,  iila  autem  violen- 
(a  ,  quand6quidcm  non  raprxfcntat  nio- 
du  m ,  quo  fai^a  eft ,  fed  fubfBantiam  eiuC> 
dem  ,vtiam  conihrntic;  fed  quand6con* 
iu^cs  hAi  funt  in  carne  vna  ,  ?f  raprefen- 
tant  illam  vnionem  indiGoIubilcm  ma« 
nent  alligAti  vinculo  coniugali ,  quod 
nulla  bumana  poteftate  potcft  diiToIui, 
ergo  8«. 

iDicc*  bac  ratione  cdtra  fuperius  dldt% 
recipfa  coniax  vi  opprerta  pofTct  Rcli» 
gioncmiiigrcdi ,  quandoquidcm  fcmper 
vcriBcatur,quod  per  illam  coufiimmatio* 
ncm  etiam  violcntam  faQi  fuerint  in  car- 
nevna,&c]uod  raprx&ntent  il!am  vnio- 
nem  indiffoiubilcm  ChrifU  ctmi  Ecclefla. 
Sed  contra ,  quod  eidem  coniugi  propter 
iniuriam  ipifi  ifatam  conceditur  facultas 
ingrcdicn<Ji  Religionem  non  cft  ex  difTo  - 
l  iiioue  vinculi  coaiuqalis  ,  fcd  ex  iure 
eidem  competente  proprer  eindem  iniu- 
riam,  cum  xquum  noo  fit.vt  ex  aiena  ini. 
q.iitatcfuoiurcpriutt  ir.vndcdici  potcft, 
quod  pcrillum  ingreilum  malierisinmo- 
nafterium  fiat  pcrpctuum  ditiortitim  i 
toro,  &i  coh.ibitationc.  non  autcm^ 
di^olutio  i  vinculo,  ficuti  iit  proptcr 
adiiltctium  ciiifdem  mariii,  hxrefim,. 
aliaqiic  llmi'ia  crimina ,  ob  qu«  cotue^ 
diiur  tBs  diuprtij.  Adhocconfirmandum 
phirimum  facit  argumcrtum  in  princi- 
pio  addu(5him ,  quii  cx  partc  mafculi  vi 
oppiimentis  omnino  liberc  fiiit  confum^ 
inatum  matrimotMum  .adeoqueindifso- 
lubilc  ,eigu,  ne  claudicarcdicatur^ccn'* 
fcndum  cft  iadifsolubile  ctiam  .ci^paritt 
fzmiivropprcf  Q.cum  icfultet  vtia  carOy 
ilbque  raprefcntitio. 

Prob?  tur  iccundo,  quii  fi  matituj ,  qui 
vKorein  intribimeftre  cognouit.  ingre* 
diatur  Rch(;ionem ,  &  in  eadem  prohtca* 
turinualiJa  cftooinin6  profctlio  ,H(HTi' 
ijMez.iib.i\.de  m4trimtnio e.%.H.lo.  MHntul. 
I.  tom  funm4  3.  fdit.e.  2^9  k.  ».  *n»i*£« 
DD.fuprA  4Ueg4ti,  qui  fufHnent  matrimo* 
iiium  confummatum  etiam  pcr  violen- 
tam  opprelTionem  heminz  etse  omnind 
infolubilc,  &  licct  nonnuUi  afserant. 


PiaKda* 
iocarac^ 


■  « 


ft 

Pcr 

inTreiTuciK 
&  profei- 
fioncin 
folucretux 
cooiug  u  f 
fed  pooe- 
rcrur  pek», 
pecuunu* 
diuorciui^ 


•.1. 


Marirnt 

inuil 

profite» 

rctitf. 


Dlgitized  by  Google 


■    GontraQus  Sy. 
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HirUus 
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,qVod,  fi  mantt»  tiinc  Ingrediatui  Reli- 
^ionem  i  &  in  cadcm  prohtcatur ,  valida 
2p|M(dMRo. nec^^oflic  reuocari,  imtnd 
Vllf^tf^iiripfiim  tnacriinonij  difsoluatur . 
licetjpe^et  ;fponfus  ntiotie  datimi  illati 
ffp0O&  ex  fiif.CMlpn  ,  -o  hoc  arsenint, 
quii  exlAiasant  per  ilbngi.v^aicttfam  op< 
prcCrionem  .propric  non  cWi^lrfmari  ma- 
trimopium  •  atqutfic  fentiunt  fhnricm  c. 
f$.m.^  fpr»/'  dBtrpm  ArmilU  vtrkJsiur» 
tiiim»'6j94im*t  jindfMMt rii.  ijmt nntrk itu 
rei.ikr.jmt.  Ahhdi  cA.de  connerf.coniu^. 

illftiiwiamtipiBBi  cof^ixmutaAmt^ 

irit  viHda  no  crit  rrorrfrTO,&  reuoc.ibitnr  , 
fil  viacjjiiim  coin^galc  fempcr  crit  itify' 

DicescXco,  quoJ  n;.;licr,p3n:q;.isin vi 
iopprefta eft,  infrefsa eft  motianerium  ,ia 
jBodemqite  profefia  renuntiauit  vinculo 
jBoniugil .  crgo  marinis  ctiam  al»  eodcm 
IWiculo  intcUigitur  abfolutiis  argumcnto 
^  contrario  fcnfu  dedudo  ,  qvtii  £cttti|r 
quaodo  vinculu  indifiolubilecftex  patte 
^vnins  .cA  etiam  indifsolubile  ex  patte  altef 
licWtQCvides^t  cbudicare,ita  ((uaiid& 
ex  parte  vniut  difsoluittu- ,  ctiam  ex  parte 
alterius  jdi(to}ui  cenfendttm  eft.  Sed 
coQtri ,  quia  licet  fxmina  illa  vi  oppselsa 
ratione  .imuus      iiJat;  podit  libere  ad 
Religionem  pvaSte,  in  eaque  pcofiteiS 
ctiam  inuiio  marito ,  non  tamea  poteft 
«inculo  coniug^li  renuatiare,/|aandd. 
quidem  illud  iMi^et^Ujilitte  confargit 
dc  iurc  diuino  fuppofua  conftiiymationc, 
quQiopd&cunque  iila  eueoit  pofl  contiar 
atitf:  oiititeoimifli  »«fid2  ilta  leimnda» 

qu3  efl.eft  tods^cc 
iqon  eiu^cm  vinodi./ 
'  Dieei ,  itenmi  ntB 
rlro  ,  fi  ingrcdicnic  vxorc  moiiaftcrium 
poA  illam  violentam  opprelTionrm  /cner 
ictur  prrmanere  linealtctoccni  ,5p 
inHatu  quodamodd  jrtdaitatii,  quando* 
quidcm  tcncrcrur  fu(Hneic  Aimuloscar. 
n is  ,  &  vtiqur  cscit^osper  pnrcedentem 
iilam  libidinem  in  jiUo  aou  coniugali 
Htolcntb  iine  vilo  •pei^i^  remcdio  ad 
BQpiimcndam  ;c^ttaif>ifiaitiM»  v  Sed 
contra:  hoc  idfiai  diAlpolseriD  fepaia- 
^onr  lott.  &  habiiafionis  ii|  diuonio 
propjte.»|^fius  aduItCTiura  »velhxrefim, 
nccJtMi^n  vlli^  eidem  concedic  iut  ad 
tranfeundumad  alia  votz  .Vndedebetlibt 
impntarc  ,  quod  irr  a6ioncra  iniquam 
;aufam  ^^^Pf .  flii  ieparationi  coao^ 


.  .  •  4 


FR^NOTIO  ;cyj(r 

y^h,  qtiotiefcunq;  matrimomum  confum* 
maium  non  c/t,]iberumfitcuicyaque 
jcoaiupitranfiie  adReligionemt  8c 
JMI  in  eo  cafu  dinfoluaturviB- 
.culum  cooiii^ale.* 

N tn  ftlnm  intrM  ff>4tmm  Jmerum  wuMfimm 

fttefl  nlterfniHgHm  mi  RtHfknm  trdit» 
firt,ftietUM  ftlMplt,ft  mMritmil^ 

nen  fmrrit  eonfummatum .  i. 
/j»r4  prt/irihntid  himtjlri  ad  ielAerM^ 

dmm  dtfiM»  Rilipenii  folmmvolnHittiHii 

intTM  illni  nt^iutifii  etmpelli  eoniuftt  ad 

enfnmmtoiiMm  .  a. 
Jmftfttmtxeormmimnimnnuftt^l  intr^hi» 

meflrt  cimfiimi9f,f>tl  ingt^Mmr^wm' 

hmnt  txetmmnrticMiientm  fi.  etttenm^  . 

mn  ein^leiBt  ftgt^  ^dknt  i«- 

ireii .         *  ' 
fdmiriM  vi  «pprejjd per  maritum,  &  inirshU 

ptfire  non  inirtjpt  m">a!}erimm  fotiB49 

tlMffe*4hncinireii,^!^UV9lmMfi0f9f 

puU  nen  fueritfecHid . 
finjt  Mdhme  injrtii ,  ^udninmvii  fitirit  ftr 

<irw  iffr^ft/f  Ume/hn,  fiimtk  h4uii» 

mnirnmm  in^ediendi  ^eli^ionem  .  j. 
^ttMmfi  ttmpui  Md  ^thktrmnimm  rtfiritfpn» 

tur  Mi  hinujlrt  milme  ex  d^d^fiuimm 
PiHiificii  eo  eUpfo  ,     mMirimonio  MK  «Wf 

/ tmmMti  pifti  Mlitr  ingti i.  6, 
famdhn  k  imrenitmtmjti  d^AerMiitm,  ' 

jfumd»  mdtrimimmm  ctlehrdtmm  ifl  ^ 

Jfrmftnvrim  inetfu  a  du  h»litt*  mtitis 

eiwrnlbu,  7.  '  " 
Jttdeit  iifftitf  e^ufi^  fftgfi  Mmifri  Ptm^ 
'  iire .  t;  •  .  • 

Simtffrt  inciplt  idii  cemtrMditt ,  ff"  cin^tt* 

utnrtomiii,  fui  mtnfet  leiiirrmu  i» 

€tdmidari§ ,  ^    mimenti  im  mmi9' 

tnm .  9. 

Qmemoii  eimfnt^nimi  fit  mfn/St  f^xmfrjf 
innnmi^efi^i.jo, 

Bimeflri ,  ^uod  i  imre  prjfcridiur  nin  tjt  Md 
profiteadtun,  fti  si  itliberMnimm  ieinr 
£rtffii.  11,  '  " 

M*triminhtm  umntmt  diJfUfifiliriil^ f9 
froftffiontm .  li.  '      -  •  ••  - 

Elfficnltate?  poxi  tnodlcas  fub  hoc 
titulo  c;$aminandas  aAumimus  de 
.  tm  prrciptii  ex^xtu  iit  #.  ex  pnhliei 
dreemmrf.teniiig.  vbi  de  coniuge,  quae 
'Ct^ntitattm  fetceiferat  imaiitoPontiteXt 
hzc  habet  MMHiMmnt,«jUMttnut  ft prMiiQnt 
^ir  eem  tMrnMlittr  nineiiffmmrit ,  &  iMtUm 
sd  Xtliffintm  trmnfirt%riwiriljreeeptn  *h  em 
f4fitimH*mim,  fMM  ^MdMtH^oment 
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DeMatrim.LPraHt6arfXyi.  )k 

tr4»fire,Vel     virumfnHmrtdire  imr^tJHo-  lu  m  difponit,qtiod  Intri  Illud  non  p  'TTi^r 

Mnm  mn^m  rpMcimm  ifjfsm  iAf»J»Ms  i  axcz  compclU  coiiiuges  ?d  confummandua 

^m4i^ofri6ii€fti)»pQ4to|>rimo><|pod  in  ori^  adMIum  finem  jdeKberuionit 

£  tnatrimonium  J!lud  confuramatumj  pro  illo  fhtu  digrncfo  ,     co  tr:infafto, 

feierit  percarnnlemcopuiam  ,  non  pofllt  quodpomntcoropelii^drcddenduin.ntft 

«Mfem  fcffliaa  ad  Rehgiottem  mignre»  lanniediatd tnnTeant  tn  Rdi^onlem.  vnde 

quod  deducitur  cxilla  particih  rxcfpti-  hocfftdifcrimcn  iutra  illud  bimeftrc,  & 


Ui fi  pTddUlut  vir  t*m  cAmtlii^  ittn  cegri»- 
turit,  colligunt  primo  occafioncm  dilpu- 
ra!)diDD.,anroliMnmodointra  illud  due- 
rum  mcnfiutrrfp.icium  pofnr  perfc^tio- 
isn  l^tfum  Religionis  eligere .  an  vefQ 
etiam  poiT,  (i  tion  fuerit  confummatum. 


extra,  quod  intra  non  poftint  compelli 
coninges  ad  confnmroandum ,  ctiam  Q 
animiin)  non  habcant  intjrediendi  Rcli- 
gipncm;  cxtra  illud  pofTint  compcHi,  nifi 
tmmcdiatc  fc  transferantad  RcliRioncm, 
neque  ob(bt.fi  dic3uir,qii"d  P6'Jfrx>if7/ff 
S«cundo,anripoftiongumterapus  ilapfu     c.tx publict  deetn^erf.  contng.  prxfn  ilir. 


iHorumdUoniro  menfium,  vd  exabfen* 
fa^  alterius ,  vcl  cx  aliqua  alia  legitima 
caulli  non  fuerit  confummatuni  fic  in- 
fhuiteaitero  coniugc  polTlt  Pontifex  dif- 
ten£ux>  vt  ad  Aatum  R«li^oDis  U]^tk»i 
matrimonium  crfcfcfsifi  fot» 
rit  intcr  jvbfcritci  per  Procuratorcm  tcf- 
ninu^  illorum  du^rum  mcnfium  i  ^te 
coDceffttt  ad  ddtbieraodum  tx  eoinpiitan- 
dus  idic  rclcbraticonrra^.is  perProcu- 

morem,  an  vero  i  die ,  quo  abfcos  faccii  (^V^  Toiuine,  quod  tencatur.  fub  pnere 
mduAus ad  aTtenim  coniugcm.  Qnafro,    lAl^caiatlonis  rcgredi  acf  inanturn ,  ripi) 


vt  coniux  ,  qux  recelferat  abfjhrtiirjfi 
prarOitcrit  caotioncm  ,vel  ingrediendiin- 
tra  fpacium  dtiomm  menfium  Religio- 
riem ,  »el  intra  illud  fpacium  redcundi 
ad  maritam  ergo  immcdiate  tranft.3o 
ilfo  bimeftri ,  &  non  pofito  ingrefTu  in 
Rrllgionem  tenebitur  confumroare,  8c 
B.on  poterit  ingretli  Reiigionem;  Non* 
oMhiT.inquam.quiaexeo,  qupd  PbntU 
fcx  prarcci^crit  illam  cauiionem  videtUC 


an  elapfo  illobimr^^ri  i  iure  concc(To  nd 
dclibcrandam  dc  Aatu  Religionis  tcncao- 
tttrimnetSaticoniugrs  fibi  rcdd^  de- 

bitiun.  Qj.»5nto  afiirindbimcftrrproro- 
garipon>ti  ludicc.  Scxto.quomodocom- 
pur an Jum  fi  t  iVud  bimcftre ,  Sep:imo»9a 
illuJbimff^rr  fit  concefTtim  ad  delibenn- 
dhim  de  ingrcllu,  vcroad  profitcndum, 
9t  hiifitnilia  ■ 

Affertio!.  Non  folum  intra  itlud  duo- 
ruro  roenfium  ^aclum.finon  fueritcon- 
fummatum  matrimonruroipote/t  alier 
coniugiim  traniirc  ad  Religionem ,  fcd 
ctiam  eo  jranBdo,  quandocunque  noiu 
fueritconuimmatum,  Gtof.  c.  fxpHblic^ 
iuvritm  dt  etnMtrf  ctnin^.  Stlnifter 
htfh.  «vrwm  4.  f  a.  di^o  prim  jftnmM 
Cucut lib.^.hlHiHi.mdttr.  lU.ii  num  -.o.D, 
fit94mtniitra  »>  4.  dt/lA^-  *ri'y  ^-a-  Ancb^ 
rspfis  inJLe.  txpitblif  iMii*>  10.  dffmfnf, 

Ra  io  ca  eo  deducitur  ,  quia  priuilc- 
^iimiRgrwjiendiReiiaionem  ante  con- 
ftimmrionrm  iiidcfinitc  conccnum  cft  i 


Iara'pf{f« 
crtheKift-» 
b(niellfc_« 
ad  dclibfr* 
rM^unde 
Relipooo 
ftf  iu  iocea> 

ivtn  uIhA 
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compcUt 
cuiiiiiges 
ad  coDfav 


atitrm.quod  ilUamt^a^tfBjMffitiQkrcdl 
Rdinoijem.         '  '^-^'^ 
■  Wi^autem»  quodJcattif  tiipr*ane> 

ga'o  textu ,  qiiod  pofTir  rcdpi  uiflcicns 
cauriOjfcquiturctiam.quod  ludex  Ecclc- 
fiafticos  vice  ciufdem  cautiPni';  pofitt 
excomunicationrm  imponrrr  i'^fis  coniu- 
gibu^,  q«'am  contrahant  ipfo  facSo.nifi  in- 
trailiudfpacium  duorum  menfium  •  vel 
m:»trimomum  confummem  ,  vel  qio- 
naftcrium  ingrcdiantur.Ocmus  iam.qucx! 
falem  cxcommunicationem  appofuerit, 
tttnccene  fiaiteourum  .non  aditnplcue- 
rint.  remanetit  vinculo  eiu^em  eXcoin- 
miniicr^iionisinnodat',  cr»0  non  polfunt 
eoeiapfo  ftatum  Religioniseiigcie^te^ 
roqiii  imttifif  eflef'  cKcommunicaiio, 
Sed  fat  i!r  orciirrcre  pofium  hulc  obicSO|| 
fialTcram,  &Iudicem  Ecdcfiaftiaim  O^ 
feimponcre  tatem  p»nam  egic6mmttmii|| 
cationi5 ,  &:ipros  conluges  cademinno- 
datos  rcrriancrc,fi  aitcrtlm  rximpofitif 
nonaAmplcant  ,*  ncgo  tamen  1^n  pode 
poftei  iti|[redi  Reiigioncm  ,  Ofm  tunc 


Chrifto  Doir.itib  ,  ncc  per  aliquod  ius  cXComroanicatio  llgat  qttidenfi  corin» 

^ofiiiuum  Itmitatur.ergo  ctiamtranCifto  nacem  vfquc  ad  imroirim,  podquani 

leodcm  bimcOri,& nonconf  immatoma-  tamen  ingrcffus  ert  ,  cft  abfoluendus  ab 

trimonio  potcrtt  ob  mcUorisftatuspcrfe-  calcm.prout  notat/nff»CM/i«rii»  d.c.i» 

Aiopem^tcr  eSdero  Reii..ionero  ingredi  pKkltci  n.  vnici  de  conutrf  eioigg,  vf\i  {t^ 

Anteccdens  quoad  primam  partcm  p»'ct»  eXprelTc  fcntitS4iic/>*c/ii».  ».  dt  «MnwlMif. 

Quia  matrtropnij  viucuiuin  obUgat.nifi  in  4ifp,  14.  nmm.  i8.  vcrf.  sd  eonfirmdthium', 

0et^tteOt^  maiorispcrfedionis«pr»p-  vnde  lUa  cXc6municatio  cft  ad  compct- 

terqtunti  raiioneffl  concedttur  io.:ire<1us  lcndum  adiinplememum  eorum,  qiU 

SnRdigioncro  poi^  contraAum  tnatr^lto-  prfopttnitur  iub  pcna  incurfus  eiuldem, 

imJjtifiiHudfvcrit  confuromanitn;  quoad  non  autem  ad  impediendiim  ,  fl  po- 

fctttidftroveroeuiacitur  i  i|nia  tusppftk  fiei  vdit»  fcu  cligas  R^ifitOQctn  io* 

A^  iikoXAiMmieinmo  ddibeia*  »redi.     =v  i^5*Wtt*?gwt«tv. 

fi  *  m 
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an^  friniiu  iQt^»  bitncnre  vi  oprcfsa  fue- 
lit  iconiugc,  &inira  bimcftrc  non  in- 
grcfsa  ftjcrit  inon>ftcrigm  .prout  eidcm 
ob  inJiiriam  fibi  illaiam  in  illa  violcnta 
confiiinmationc  concc(sura  cft,  pofsein- 
grcdi,  poHt  codcm  clapfo ,  &  non  fccut;i 
vltcriori  fpont*nca  confummationc  ad- 
huc  vcllcingredi.  Ratio  dubitandi  cxco 
confiirgit .  ouod  poft  confuoimationcm 
ctiam  vioIcnt:yn  cx  gcncrc  fiio  non  po- 
tcft  ingrcdi ,  folum  pcr  accif^cns  hoc 
illi  conreditur  ob  iniurinm  ciJem  il^a- 
ram, cui  proptcrc^i potcfl  ccdcre ;  vidciur 
autcm  dcfaao  cclTifie cx eo ,quod intra 
tempus  diurc  ftatutum  ftjtum  illum  Rc- 
ligi  onis  nonclrgcri.Nihilominus  adhuc 
fcntiendum  exiftimo  eo  clapfo ,  &  non  fc- 
cuta  alia  fpomanea  confummaiione  jni- 
hucpor<eingredi.  R.aiioefl  ,  quiibcni- 
gna  iuris  conccffione  in  ordinc  adhunc 
cfFcSum  facuitatis  ingrcdicmli  Religio» 
ncm  ilU  violcnta  confumm.^tio ,  qcamvis 
inre,  &fccundura  cfsc  phyficum  pofita 
habctur  ac  ,r  fi  aon  efsct  poma  .prout  fu- 
pra  probauiraus ,  fed  q',i.iiido  non  el\  pofi- 
t> ,  non  obflante  l.ipfu  bimcftri;  poteft  ad» 
huc ingrcdi,ereo  poterit  etiam ingrcdi, 
quando  cft  poma  frcundum  efsc  phyfi- 
cum  ,  non  tamen  exiuri^difpciiruiono 
irapedit  effccium  illius  facuhatis  ingre» 
diendi  Religioncm  .  Accedit ,  i^uod  vi 
opprefsa  raiionc  iniurir  fibi  illatepotcft 
rtiauneUp(b  bimefbi  dcncgare  debitum 
jnarito  petenfi  ,  licuti  potefl  denrgare 
proptcr  adulterium,  hrrcfira,  &fimilia, 
ergo  potcrit  ^dbuc  po  clapfo  vclIcingrcT 
di  Rcligionera . 

Pc  tes,  ;)n,(i  elapfo  bimeftri  conlux  fue» 
ritpcr  maritinTj  viopprcfsa  po!Titadhuc 
Rcligioncm  ingrcdi.  Videturabfoluteoe- 
gaiidum  ,  quia  cum  tempcis  dcliberandi 
cclicrit.non  vidc^ur  ampliu-  efsc  inpote- 
ftate  altcriufconiugij  dcncgarc  dcbitum, 
ftcquemaritus  ine*  hypot&cfi  vtituritire 
fuo,  &  vKor rationc  confumm.ttlonis  im« 
peditur  ingredi,  ncc  iniutia  ipd  illata  con- 
fertius  ad  ingredicndum,  quandoTiidcm 
fiemini  infcjrt  iruur|am,quiiurcfuovti« 
fur.  Nihilominus,  quiVfiijicriu;  diSum 
eft  vxorcm  adhuc  (rlapfo  bimcftri  pofie 
ingredi  Rcl^ionem»  qnoufquc  matrimo- 
nium  non  mcrit  confummarum,  vidctur 
nonpofse  co^ad  confjmmandum  ,fi  pa< 
ratamfc  cxhibc.it  ad  iugredirndum  ;  vnde 
hoc  etiam  afTigiiari  }K)ref>  difci  imen  in  ne- 
gationedcbiti  intrabimiibc ,  &  ncgatione 
ciufdcro  poft  bimeflr?.  quod  tutraillud 
potcfl  vnufquifque  coniux  dcncgart^, 
quanturavis  nulhm  habcpt  intetuiuticm 
dc  lUU|!ioneicxtia  illud  non  poteft  deoc- 
gare,  nifijllam  intcntionem  habueriticx 
quibus  fequitur,  quod  contraf^o  iam  ma- 
irimoniQntillaexiAcntc  intentionc  Reli« 
{loim  Qon  leneamurconiugesimmediarp 


iiitraillud  biroeflre  (ibi  inuicem  debttuii^ 
foluere.  D.  ThiMds  ia  qndrtodifl.  i6.  qm.t. 
Mri  .4.  qHAjjiiuncult  ftcitnd*  aU  ftcHMdnm, 
D.  S»ndHtnt4TM  in  humtio  d$ft.  17.  4r/.^  q.it^ 
fttHd^nut  in  tjmtrtt  dift.^i.  <]».i.4ti.\.  nw.4, 
Henrtijitez.  hk.  1 1*  dt  mdtrimon . e ■i^.tnm.^, 
LmdtmicHi  l^ft^l^  primn  pnn,  inftrmcl.  e.ij. 

c£t$tHitt  cirea,  Glefd  c  ctniit^tt  zj.  tfm,  3. 
vtrh-frnn4  .TsbienM  vtrh.  mdirimonimmj. 

RM.  4.  Cumigitur  Aante  illo  iurepo/t 
bimcftre  non  confi^mmandi  cx  fine  intcn- 
to  Religionis  aCumcnd»  oppref..a  per  vim 
fueriifxmina  a  marito,  videtur  eidcmiU 
l.ita  iiuuria  aduerfus  ule  ius ,  adroque  i«- 
tione  ciufdcm  videtur  cidem  JibenjiiV 
tranfuc  k\  Rcligioncm  • 

AfserrioII.  Dau  etiam  fententia,^uod 
trmpus  ad  dclibcrandum  pro  flatu  Reli* 
gionis  refkiiigcrcrur  ad  bimcftrc,  itavt 
extra  illud  nonfitiibcrtas  coniugibgs,)d- 
hiKexdifpenfationc  Pontificis  matrimo- 
riio  non  confumraato  pof«:  aUerconlux 
intra  illud  validc  Rcirgionemingredi,6c 
in  eadem  profiteri .  It.i  fuflincrc  tenentur 
quotquot  fcntiunt  pofse  Pomificcm  exle- 
gitima  caufa  dif}>enfare  fjpcr  matrimc^ 
niorato,  non  confummato  Cltfa  c.txpit- 
ft/ict  dt  conutrf.coning  in  fint.  Apbdt  e fia.di 
fponfdmtr.  BnldHiinl.  Detntlnt  inprincip. 
nm  j.C.  dt  Epifcop.,UCltTic.  Ptrt^^dtmm' 
frimon.^.ig.  Biimnld.  /rii.ji.  nmm.^,  &aU), 
quos  allcgauimus  fnh  hte  eodetm  tii.  Con- 
nnilms  Xy.  de  mairittt.  /,pr4n»i.  njfertie^ 
Hti. 

Probatur  primo  ,  quia  matrimonium 
ratum cx  icgitima  caufa cO funplicitcrper 
Pontiiicis  audoricatem  liifpenfabiie ,  & 
rx  difpenfattone  folubile  ,er»o  etiam  erit 
folubilc  cx  ciufdcm  di^nftiionc  poA  bi- 
meflce  inordinc  ad  tinem  ibtuspcrfc<3io- 
riseligendi.  Confcqucntia  proba:ur,quia 
fuppofit.iauSoritatc  1'ontihcis  addifpcn- 
Cmdumquoad  mattimotjium  ptum  illa 
au<5toritaK  in  ordinc  adtale  pbieSumeft 
fimplcx,& abfoluta,  nonlimiFai»,  quan* 
doquidcm  petfcucrante  obiei^o  in  eo* 
dem  eHc  au^oritas  eadem  prxfumittu 
fcmpcr  perfcuerarcpotirtimuro.fifit  in  fu- 
premo  non  recogiioiccpte  in  htimanis  fu' 
periorem  potcftatem ,  a  qui  limite:ur  ,  & 
iicct  Pontifcx  Deofubdatur,nullibi  iamet> 
conrtat  Dcum  talem  aru(Sorit.-<tcm  limi^ 
lade  ad  determinatum  tcmpus ,  vlttiv 
quod  iUam  non  pofTit  exercere ,  crgQ 
&c. 

Probaturfccund6  ,  quii  Chriflus  Do- 
niinus  abfoiute  concellit  indcfinitd,  vt  ol» 
fbium  mcliolis  pcrfcdipnis,qux  in  Rcli- 
gione  habctur,  |iQ(Tit  cpniu:^  a  matriroo- 
tiio  recedere,  &  tempus  ad  deliberandum 
intrabimcflre  fiamtum  efl  ab  Ecclcfiai» 
tL  c.  tx publico  dt  conutrfconimg.xiep  Pon- 
fifex  derogando  illi  iuri  EccIenaAico, 
quod  vtiquc  poteft,  cumfit  fupraoftarv; 
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tus  huma4aun:)  potcrif  difprnfare  ad  cfFe- 
flum.vt  coniuxpofTitniierare  iti  Rcligio- 
nem,  non  obfbnte  iit>ru  illius  bimcArisi& 
vtique  diccretur  dirpenfarc  cx  legitinu 
catiCi,  cum  boc  pra^ret  ob  fuiem  melio- 
risperfeiSionis,  qux  fufficiens  caufa  ed* 
cum  ob  llmilem  jottCim  Chriftus  Domi^ 
Duspermifat  di^olutionem . 

AITenio  III-  Si  macrtmonium  celebra- 
lum  fucrit  intcr  abfenles  per  Procutato- 
rem  probabiiius  bimcAre»  quodaiuro 
permittiturad  dcliberandum  proingrelTu 
inReligloncm,  computAnduni  eft  i  die 
habit^  hotitiz  fontra^us  celcbrati  prr 
Prociiratorem . 

Ratio  excodeducitur  ,  quia  przfentia, 
vel  abfentia nihil  inSuic in  fincm, ad quem 
concelTum  ell  iiludtcmpus .  nempein  iU 
Jam  de'iberaiioP/m  dc  ingrcdicndo  Rc- 
ligioncm  ,  quandoquidem  cqMc  potcd 
delibci^arc ,  fiue  coniux  fit  prxfcns ,  liue  iit 
abfcns ,  cum  etiam ,  G  fucrit  prJtfcnsi  polTit 
pro  illo  tcmpore  negaredebitum  ,  ergo 
nabita  noticia  decontradu  iam  celebra* 
toper  procuratorcm  incipict  illud  tem> 
puscurrcre  ad  dcUbcrandum.nec  obftabif 
abfentia  alterius  •  Antccedetu  patet,  qui» 
deliberatio  non  pendet ,  nifi  i  voluiitate 
dcUbcxamisfuppofitismociuis ,  quar  exci- 
farepoTunt  ad  iUam  dclibcrationem.qus 
loutioafunt  Oatus  meUoris  perfedionis, 
qtii  non  pendct  ab  alteiius  prcfentiv,  vcl 
«bfcntia . 

^ixi  A  dit  hAbit4  ntiiii4  ctntr^Qmi  etlf 
brMii  ptr  Precur^iortut  ,  quandoquidcni^ 
dclibcr«iocirca  faAumprtf.iponit  notj- 
lixvsi  fa  ii .  cirea  qiiod  vcrfaci  dcbct ,  nec 
contra  ii^norantem  tcmpus  k  iurc  prx* 
fcriptum  currif,  h  ficuti ,  finon  c'Tct  cclc- 
biac  iscor.tractus,tempus  iUud  non  cur» 
jrcrct ,  ita  ncc  currcre  potcft ,  fi  fuci  it  cc- 
lebratUG.  ignoratus  tamcn  a  contrahcnti» 
bus,  quia  Utct  noiitia  non  mlV.jat  in  ?ctum 
ipfum  conftituendo,  it  noncA  conftitutus, 
Vcl  inuaUJando  ,  fi  iam  eft  conflicutu;,  in- 
fluit  tamcn  in  ordinc  ini  is  dclibcrandi, 
quod  oritur  immediati  pofl  ipfumcon» 
trataum,  vt  pcr  lc  paict , 

Diccs  pro  tcrapore  abfcnti»  altcrius 
coniuuis  non  potcft  coniux  expcriii.an 
intra  bimeftrc  abfcns  vclit  annucrc  con- 
fiimmaiioni,  ergotcmpusdcbct  compu- 
tari  ad  Utiiites  Ubcrtatis ,  ;ideotiuc  folum 
pro  tcmporcpto  quovtcrquccftprifcns, 
Scd  coiitta.qtiia  ctiamfifuerit  prtfcns  po. 
lcrat  non  confcntirc ,  ncc  tale  cxpcrimcn- 
lum  cft  necc'larium  ,  quandoquidcm , 
uterqucfucrit  prxfcns  & neurcr  cxpcri- 
mentura  feccrit  confiramaiinni-^.adhuc 
elapfo  bimeftri  vtcrque  tcnetut  rcddcre, 
nifitmincdiaii  conuolct  adReligioncm. 
ncc  dclibcraiio  ,  vt'«fscrcbam,pcndct  i 
prxfcnci.i .  vel  abfcntia. 

A(sciu«IV.  Uidcr.  cognita  ca^iii  po. 


tcH  illud  bitneflre  i  iureconceHum  adde- 
Ubcrandum  prorc4;arcC^<^iit«yi/  c.  tx pH- 
htic»  dt  co»ittrf.  etnim^  q»  6 .  ^t/tils  'oerb.de- 
biium  nmm-i.  Silutfltr  tod.  vtrb.  qm.i.  eamf.j^. 
Tabic».*  vtrb.vittrimtnmm  ?  tjntfl.x.nmTH.^. 
t^Mimrrufin  fmmm*  c.\6.nHm.i-j.  RieenrtLmt 
in  ^.dift.if.  srt.x^m.i.  md pnmmm ,  Stincke'^ 
lib.y.  difp.x^  nmM  ii. 

Ratio  cx  codeducitur,  quia  iUe  termi- 
mis  bimeftris  i  i-.ire  prxfcriptus  nonftat 
feftri.:^iuc,  ncc  prrfcribitur  ctimUmita- 
tionc  finc  iudicis  miniftcrio.lcd  rcmittitur 
ludici,  vtprxfcribatur ,  vt  coHigiiur  cx- 
pt cfsc  tx  d.  c.  tx  pmblift  di  ctnmerf.  ctuiug. 
Ibi  '  MdndAmmt.vt  receptd  sbe*  fu^citn^ 
camtione ,  vel  <td  Reii^iontin  tr*nfirt  intrT: 
dHermm  intnfuin  fpacutm  t^c.  illmm  slbfol' 
"^' »  «rgo  cognita  caufa  poterit  validc  i 
ludicc  prorogari,  quia , quando  tcrminus 
rcraittittir  miniftcrio  ludicis  dcfign.indus 
cX  caufa  potcft  ab  codem  prorogari, 
Dtnut  rtg  indMltHtn  t7.  ».14.  dtrt^.  imrjn  6. 
Cnrdin.in  d.  c.  ex  pmbUto  dt  cinmtrf.  conimg, 
t}.6.  Baritlntin  t.z.p..^.ff,  dtftni.,(y  rt  imdie, 
qucm  omnc^lere  fcribrntes  fcquuntur; 
Ncc  obenepwtcft,  fi  aTcratu""  ,quod  ille 
tcrminus  fic  i  iurc  appofitus  fub  pa-na.^ 
priuationis  iutis ,  quo  clapfo  proptcrci 
funt  toniugcs  cxcommunicandi ,  fi  Sbi 
iiiuiccm  nrgf  nt  dcbiium  ;  quando  autem 
icrrainus  fupponitur  fabpxna  iiurenon 
potcft  i  ludice  proro^arl,  CiofM  e.  mut* 
ptnmil.  vtrb.  rttt  nec^Hitmtrit  difl.  if. ,  f, 
fmmgti  vtrb.primH  17  2.  Non ,  inquam , 
obeflc  poteft.  quia  in  primi<;  ille  termi  nus, 
i't  fupri  diccbamus  non  itiadicfiuseft, 
VI  tollat  aSfjlutc  facultatem  vhraiUum 
ingrcdicndi  Religionem  ,ficoniux  requi- 
fifis  ad  confumrnandum  voluerit  imroe- 
diatc  Rcligioncm  ingrcdi  .fcd  tantum  ,vt 
int ri  illum  non pofHt  compeUi ,  &  negan- 
do  non  pcccet ,  eti.im  tunc  inicntio* 
nem,  ficvoluntatem  non  habcrct  ingre- 
dicndi.  Dcinde  ccflai  ratio  in  inftantiau> 
adduif^a ,  qujndoterminuscftadijciendus 
miinfleiio  liidicis  .tuncetcnimipfe  pro- 
rogindo  cx  lcaitima  caufa  tcrminum  pro- 
rogat  etiam  illam  pxnam ;  & excommu- 
nicatio.  qux  comminari  poteft  contri 
contumacem  poteft  ex  cadem  cauOi 
iion  comronuri  vfque  ad  terapus  proro* 
gaium . 

AfcriioV.  B'mcftrc  i  iure  concefTum 
coniugiubus  ad  dcUbcrandum  de  ingredu 
in  RcUgioncm  incipit  i  die  contractus , 
vcl  i  die,  quo  i  ludice  dcfignafir,  fic 
mcnfcs  computantur  eomodo,  quotunc 
occurum  in  calcndario ,  fic  lempuscom- 
putatur  i  momcnto  in  momcntum,  CU/m 
in  cMp.^mnm  (it  vtrbo  mtnjtm  dt  tltil.in6, 
BttrioliuiH  t.emm  biftflmi  n.  i  f  dt  verb.obUi. 
jlnionims  cMp.licti  n.  la.  dt /Hpl-mtit.FrdtMt. 
Z-MHtbtrt.  dt  lure  pMiroHMtHi  tib.  2.^  2- 9  I. 

ttrhySMntktTltb.  i-dt  mtitrm.ii/p-^^''-*^- 
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Ratio  cxed  dctfucitur ,  qiiin  iuradcfi> 
«nanria  iripnsf.vcl  bimcftrp.vcl  fortc  ctia 
ludcx  cx  difpofnionc  iuris  ilhiddcfjguans 
firffumunturfunierc.nifi  a!iud  expriinanr 
fccundum  quod  rfgularitcr  accipirur 
iDcnfis,  vcl  bim«ftre.  quia  iura  fc  adaprant 
communircqul»  ,  fcd  mcnfu,  velbimc- 
nrercgul.iriter  accipirur  (rcundura  quod 
contincniur  in  calend:trio,  crgo  f<c-  Hinc 
fir,quodfidic«ccle5»rati  contraftus  vclsl 
ludicc  ftatuta  fir  dies  dr cima  v.  gr.  me!)fi$ 
lanuarij,  quod  Ct  comput,indum  rdi- 
quum  menfis,  f<  alteriiircgcr  mcn$$  fc- 
quens,  quibufcunquediebus  coftet  prout 

calcndario,  &  quii  i  primo  menfc  dcfi- 
ciuntdicsnotiem  ,  qtil  {r.niiieriint,  nnrc- 
quam  lusdcliberandiinciperct ,  ifti  eruot 
comp'itandi  4  menfe  M.irtio  ,  ita  vtter- 
tnin-jj  cedat  ad  diem  ponsm  mcnfis 
Aprilis  .  Clefd in  ^udin  fit  de  eltil.  it  60. 

^Hic  or^ur  ratio  dubitandi ,  nn  fi  pro  co 
tennino  occurrat  annus  biffrrtilis  dies 
illafuperexcedens  ad  regularem  curfiim 
menfis  Fcbruarij  Ct  computanda  provni- 
ca  tantum  die.an  vero  pro  duobus  dicbus, 
adeoutrerminus  inceprjs  diedccimala- 
nuarij  tcrminari  dcbeat  ad  dicm  nonam 
Martij  an  vero  dumtaxat  addiemofia- 
iiam  ciufdcm  mpnfi; .  Probr«biHus  fcntio 
iuxta  regulam  mox  pofi^m  iUam  diem 
fuperpxcedcm?  attendcndam  cfle,  prout 
eft  pars  meiifis  Februari  j  adco  vt  tcnninus 
non  cedat  nifi  ad  diem  nonam  menfis 
Jdartij  Csrdinalii  in  e.  lieet  in  fin.  de  fnpl. 
nesl  prtldt.  Lamberiinu!  de  inrepettrcnni. 
/it.a.p.i.  ^.i.4rM^.,  bocqueprTcipud  ve- 
rificatur  in  fauorabiljbuR  SilHtritr  vtrb. 
M0S  in  ftn.  Angelitt  verlto  bij[ejlut  num- 1. 
HnriqutT^libXr.  dt  ereemmunicaiiBnt  c. 
nnm.  i.  ylrchiDi/iconut  t.  nullut  SS.  diJiinS. 
jHenricut  c.  cfutfiuit  nitm.  6-,  &  feq^;  de 
verb.fynif,  noneH  a'.itcm  dufcium,  quin 
WcvCrfemur  in  faMorabi'ibus,cum  aga- 
tur  delibertfltefenianda. 

Ratio  lecuiidx  parti?,  ijuod  fc.ilicet  iHe 
terminus  co.mputandii?  fit  de  momenro 
in  momenrum  ex  co  etiincitur  ,  quod 
qiiando  prrfcribitur  rerminus  aliquis ,  fif 
initium  dererminatum  riiifdem  rermini 
tnenfira  iilius  termini  fcmpcr fumitnr dc 
jnommto  in  momentum  per  tcxttim  in  /. 

minorem  f.  de  wiwar  proptcr  quam  ra- 
tionem  ancrunt  c6munit.*r  CanoBift»,& 
Thcologi  annum,qui  pr»fcribitur  i  concU. 
Trid.ftf.i<;.  de  reguldr.  c.i^.  pro  Nouiiiatu, 
cumexeiufdera  concil.  diffiofitionc  ha- 
bcat  diem  ccrium,  &  dtterminatum,  quo 
incipiat,nempcdiem  aflumpti  habitusde- 
berecompiitiri  i  momento  in  momcn- 
lum;  cum  igirur  in  prTfenti  hj-pothefidies 
inceptionis  fitdetcrminattis  i  lare»  vcli 
ludice  dcfignetur,  non  erit,cur  rcliquum 
tcmpotis  adcomplcndum  didum  termi- 
numnon  debcat  computarj  amomcnto 
in  ooomemum  ii 


AlTertio  Vr.  Hlud  bifflcftrc,  quod  i  lufe 
prxfcribitur  ind.  enp.tx  puhlict  de  cmuerf. 
coniuf.  non  cft  :^d  profitcndum  in  Rcligio- 
ne  ,  ^d  ad  dcitberandum  dc  ingrefsu, 
poftquam  concedcndus  cft  anntis  intcgcr 
adprofitciidum  Htflienfii  in  fumma  lii.  dt 
tonuerf  couiu^.  nmw.  il-  Paludunus  in  tpttrt» 
dsfl.i-j.^u.^.Mri.i.  ctHcl.Z.  num  14.  D.  y1mi9~, 
ninui  teriiu  p*ri  .tit.i .  r.a  i  .§.  t .  Soius  iu  ^ujtr- 
todifl.  37.  qutfl.  l.  urt.  4.  verf.aivero.fiim^ 
frk ,  Barioiomsmi  k  Ledefma  de  matriwum, 
diib.6^. 

Ratio  ex  eo  dedudtur,quia  textus  in  d, 
#.  ex  publico  de  ccnuerf.  ceniug.  loquitur  cX- 
prcfed  dc  dciiberatione  quoad  ingrelTum, 

quoadtcmpus  profcflionis  nihi!  dcter» 
minat,crgo  illudtcmpus  rclinquit  fecun- 
dum  difpoftcionem  iutis  communis ,  crgp 
diccndum  cft  illud  bin»ftrc  dari  addcli- 
bcfationcm,  poftquod  annusintcgcc  fic 
cxpcclandus  ad  profcffionem  i  Aiitecc- 
densprobaiar,quiiinco  rextu  Pontifex 
loquiiur  dc  qiiadam  fxmina ,  qux  i  mari- 
to  poft  contractum  matrimonium  rcccf- 
ferat ,  &  ftatuit ,  quod  ,  fi  e.idem  ad  Rdi- 
gicnem  tranfire  voluerit,  ftatuatur  cidcia 
tcrminusduorum  menfium,  intraquem 
vdad  Rcligionem  tranfirc  debeat ,  vcl  ai| 
virum  fuum  rcdire  .  Igitur  iam  fupponit, 
quod  iam  noningrefTa  fucrit,cumdicat\ic 
ft  ad  Helifftnem  tranfire  voluerii ,  8c  fic  t  r X- 
tusdctcrminaiio  intclligenda  eft  dcpri. 
mo  ingrctu  ,  non  de  profcfTioi .c . 

Diccs.pcr  lytranfire  in  Rciigjo/icm  ia 
fo  tcxtu  intcUigi  adroitti  ad  profcjno- 
ncm,  quandoquidcm  in  eodicitur ,  quod 
pcr  talcm  tranfirum  difsoluatur  matri- 
fnooium ,  quod  de  fo!a  profcfnone  int^' 
ligi  poteft ;  nec  iiicongTua  fanc  ratione 
boc  decernitur,  quandoquidcm  nimis  du- 
nim'  elfct  alten  coniugi  in  ficuloper- 
mancnti,  fifine  alio  coiiiugio  cxpedare 
dcbcrct  pro  infegro  anno  probationi';  in- 

J^refli  iti  monafteritira  ,  atque  ita  expref;4 
entit  / nnoceniius  d.  c.  ex  fukiito  »u.  vnico 
deeonuerf.  coniug.  Tahiena  verb.matrim»' 
mum.i.tfu-ynum:^.  NoHarrui  in fnmmmeap, 
\6.num.^'j.  Sed  contri ,  qi.ia  gratis  omni- 
nodicittir  in  eo  textu  IjMranfirc  fumi  pro 
traofitu  rigorofoprofeffionis ,  quodcolli'* 
fliturcx  cxiftcmia  fubiedi,  quod  nondurtt 
tranficrat  ad  Religionem  ,  ficquc  difpofi- 
tioilladehct  intelligi  dcprimo  tranfituj 
Ncqucobftat  illud,  quod  fabditur  dcdif- 
fohitione  matrimonij,  quandoquideflu 
textus  ibidicildifsolui  habito  refpeftu  ad 
complcmentuni  tranfitus ,  qitod  habetur 
ncrprofcltioncm,  nonquia  profcflioha- 
benda  fitintra  i!Iud  kimcftre ,  fcd  folum» 
quia  ,  quando  habebitur  itixta  prxfcriptu 
iurisdiirolimur  matrimonium  ;vndetUc 
textus  duo  dicit  alterum  cxp'icit4  ,implt- 
citc  alrcnim ;  cxplicitc  quod  fcilicet  intc» 
biip^e  pom;  deiibcrarc  dc  iagrc&ti  ia 
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XcilgtOnnn;  tiaplickjl ,  quo<f  prrtnnfi* 
itim  perfedum  di^oluatur  inatrimoniu: 
in  ordinc  ad  prunum  tempiu  exfitt&i  fta- 
ndt»  in  ordine  ad  iecundum  prcferir,  & 
jKTcpnfeqiicns  remittitdiipofitioni  iuris 
communis;  vnde  dici  potefl,  quodper 
aUum  pQmam  traoiitum  difioluatur  itf 
eeimxSxtt  matrimonlum,  pcr  •fecundaift 
poftea  complcte  difsoIuend/im.Se  ratione 
oidii&«  quembfibccprtmus  fccundum 
Acit«rdi6olaf.  Adi*lRid,.quod  fubdttur 
delllo  mniori  graiiainliie  perrnancntisfa 
feulo  expedandi  trfque  ad  complemen* 
ttmi  aimi  prDfefliofi»,dk!Midtmirdl  hoe 
cidem  non  inferre  iniiiriam  ,  qiiia  hoc 
^uidere  poterat,ci^m  nouexit  iusai^e* 
flia»!hg*v!K«diRdicioiKm » &  boc  omit 
vqne  alterl  fuirse  adtefium ,  /i  ipfe  Re> 
Jijgtonem  clc^i6et  alterp  in  fieculopef* 


Ratio  ejC  eo  dcducf  porcfl  fecundo, 
^Qiainaliquoiure.quod  deiiouoAatu»* 
tur  norieft  przfumenda  coawffioprforii 
turts,niftde  illo  exprefsa  mentio  habcatur 
pertenum  in  L  prdti^mmi  C.  de  apptiU* 
timt^  qiiod  adeoTenim  eft,  vt  euitandc 
corrfSionis  gratia  i  propria  verbonim 
acceptione  rccedere  debeamas  AntQniu$ 
0i$am  dittBut  «MLtfitC^  *^i  fmmtU  tm.  ti. 
tle  ctnfmtt.  AhlfSte,  emm  fliminfim.  tttfintn 
f!r  rt  imiieMt.  AlixMiir  nu-xiJA.^ 
-Cum  i^tur  de  iure  commoni  Aatuatur  ad 
f  rofcdioiiem  amus  intreer  probationit 
ftxteKmni99>Jii  Aftftliemit  itittgU^r, 
fi-  e  etnf»li»t  17.  ft,  1.,  ncc  textus  in  d.  e. 
igpiiUit9tUf0mmi^»mmi.tgnrtn%mlum 
^catmemiBWem  deprxdi^jaribt*tMn 
cftprvfumendnc  ea^em  corrigcre,  ledi^ 
^hp  roborc  rciinquere» 
^;»<4bliod(Khirfpi»tcftfertl^« 

UlcTerminiis  anniintrc;rl  probationls  an- 
tecedentcr  ad  pK>rc(r>onefifi  oon  Jpium^ 
pet^illtgiwaiwjiiiiJuaifctW^fa  fanbiem 
Ingrelfi.vt  munera  Religimjis  rjtperiafjr, 
ledetiam  infauorrm  monafterij .  &  Reli<- 
Ciomt  ,vt  rxpeririiraleat  qualitates  ciuC> 
oem  inereTi ,  anaptus  fucnt  adrtufdcm 
monafterjj.feu  Religionis  munera,  an  tc» 
to  ineprus;  non  cft  aurem  prxfumcnduni* 
tjaod  trtnn  «»  d.  e.  tx  puhlieo  dt  ta^ntrf. 
f$mi»£.  voluerit  pi;«iudi(.tum  interre  iuri 
Itcligionis,  niii  de  iUo  etprefiamratio. 
actf babueiit  per  dcrogationem  eiufiJen) 
|urist.necprruimitur  sus  alterius  Ir&im 
|«e  ipfat  cau^^mid^tit^  dcbociftum 
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N  bac  pramotione  (ecemo  e»  i  ttm 
funt  de  iure  nouidimo  CtneU.  Triitnt» 
fijf.i^.e.t.  ab  ijs.  quar  antc  iliud ,  vel  eztUf 
re  gentjum,  velexture  Ecclefiaftico  an»> 
liquoerant  landta;  &  nouiCimaquoad 
eKamen  transfero  ad  fubfequentes  prx* 
notiones,  AQtiqua  cJipediciitiubpsxfcaiV 
Pro  quo 

Aduerte  prrftlndendo  ab  Jis ,  qu*  funt 
di^ila  per  idem  .ConciliHm  Tridenti* 
numlocomdzatlepio  roatrimoi&diGl 
clandertina  exco,  quod  cclrbrara  fuerintf 
Vfl  finc  rcAibus,  vel  fuie  debitis ,  &pr»i 
fcriptis  denuntiationibus ;  Dc  biscontinf 
git  in  prrfenu  dubitari  prim^,  anhuiuf- 
modi  matrimonia  celcbtatapotiffimum 
iineteftibus  «nteUigMitur  inndiAa  etia 
infidelibus ,  feu  przctsc  quocunqueiure 
EalcfiaAico.  Secundo  ,  an ,  &  quo  iure 
anteidcm  ConciU  Tridcnt.,e(tent  interdi- 
Aainterfidcles  primirrur Ecdefir .  Tec- 
ti6 ,  anmatrimouia  ijc  initaioic^  (idelqt 
comrapfOhiHtionemc6et  toib  iiueirii* 
Itt  an  «cro  vaiida,'  licet  lUictta^  Quattdp 

fui  eftccpeccamiaofum-UcbftUttrlMii«v 
mo<ii  margjittoiiia  tSatdnBkr  fie  ul^ ' 
brarp. 

.  Afl'eR{oI.Prbbabl1tus  cftprvciibqft» 

cunque  iure  EccIe/iafVtco  matrimpnia^ 
ceiebrata  finc  teAibus,&denuntiationibHS 
non  eife  per  fe  prohtbita  .adeoque  {nH> 
dclcs  contrahcntes  eiiHcm  non  adh  bitis 
pon  peccare  per  (c  iMthaiititsCmtitmut 
tfm,  \»tfifmu.iftA  t»dt.  imiriiwi<iif.>ii 

Sttut  in  ^.difi.  t%  <j.i.4rt.i.e*net.i  .Ctnintkm 
dt  matrimtni»  di/p.  ar*  dit^*  i*  *•»•{•  PmU»t 
^timmi  lib.\.  Tiiithi.  mtr.  wtiS.  t0.^4fvw  t» 
e.^.n.i.3d:itr(uiS4nchl  lib.i.  diff.^.nnm  8. 
letumem  An^tinm  £oJ/imm  dt  mMinm.  e»»' 
trifeu.^.mt* fyreiMtmtik.  s.  dtinrtptrji» 
mmif^^finmdtStff  itii.  14-  ^ 
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fmdlrim-  primnm  i*t  ipfu» ,  6('aiios  apud 
ciinJcm  Sanchez  • 

Ratio  ex  eo  deducitur  prira6 ,  quii 
ZJeusin  inftitutionehuius  contraflius,  ncc 
•adiecit  talc  omis ,  ncc  fubfcq'icntir  appo- 
foitpofl  naturarn  lapfam  ,  nec  contraaus 
per  fe  cxigit  illam  conditionem ,  ergd 
przcifo  iurc  Ecclcfiaftico  poterit  contra- 
ftuscelcbrari /inritla folemnita:e.  Anrc- 
Cedens  quoad  primam  ,  &  fecundam  par- 
tem.patet,quiinullibi  in  facra fcripr.tra 
inteliigitur  illud  onus  adiedum ;  quoad 
tertiamficeuincitur.quia  intar.tum  na- 
tura  contraduscxi^rct  illam  condiiio- 
ncra  , tn quantu m  /Inc illi;foIemnitatibui} 
fubefse  poHet  pcticiiluin  d.)mnonim, 
fcand.-iIorum  ,&  occa£onc5  peccatorum , 
atque  lioc  eft  hmd^inientum  atJuerfan- 
tium  ,  Saachtx. ,  ^offl] ,  Petri  dt  Soio  ,  & 
Mliorumi  fed bcc  ratio  non  obflat.quaii- 
doquidem  illud  pcriculura  no:i  eft  rx 
natura  contraSus  fecundumfc,  cum  fit 
de  iure  aaruralidiuino  indi&olubile  ,  fed 
otpcruerfKneconrrahcntium ,  quixqud 
poflunt  fc  fubtv.^Iicre  i  matriroonio  i.im 
iniro.fiuiteftcs  intercefTcrint , fiue  ncn  ; 
vndc  merito  DThcmdi  in  t^.difl.ii.cj.vmcM 
ari.  ^.Adiiriium  ,(oh\m  ait.quod  matri- 
monium  clandcftinum  habeat  fpecicm 
mali ,  ratione cuiu; Ecdef»  rationabilitcr 
prohibuerit ;  non  omne  autem  ,  quod  in 
fc  ma'.um  non  eft  ,  fed  habct  folummodo 
fpccicm  mali  ex  natnra  fua  prohibi- 
inm .cumpoffit  deputari  abomnifpccic 
znali  pcr  redam  intcntioncm  opcrandi. 
Quotetcnim  funt ,  qux  pof-unt  induccrc 
occafionem  raali ,  tdm  aptid  fidcles.quim 
apud  infideles ,  qur  taracn ,  quii  nonj 
font  pofitiucprohibita,  libcrccxercentur, 
ncc  fiibfunt  noxr,nifi  cx  pcnierfitate  ope» 
rantls?  Hjc  rationc  rcfpondcri  cfiam  [>o- 
rc/lad  rattoncm  Sanchtz.  d.ld>.x.dtfp.i.nit.i. 
afseremis  ex  nar:ira  rci  continerc  in  fo 
malagrauia  ,quii  ccdit  in  dctrimcmum 
prolis ,  £<  vtriufque  coniugi.'!  ,cum  lacflti 
iranfire  pofTcnt  ad  alias  niiptias ;  rcfpon- 
deri ,  inquam  facile  poft  illa  mala  iKjn 
pro>.icnirc  cx  natun  contracUis  ,  fcd  ex 
perucrfitatc  contrahcntium  ,cum  ex  na- 
lura  fua  contraQu.^  fit  indif  olubiIi> ,  vndi 
cifdcm  imputabitur  .id  culpam  ,  fi  rccc- 
dant.poftquam  contraftus  cllvalidi  cele* 
bratUE  ,non  quod  ficcontrahant. 

Rariofccundodcduciporcftex  eo^quii 
5n  moltis  cafibus ,  vt  ingenuc  fatcntur 
plurcs  adcrtores  contrarir  opiiiionis, 
pr»fcindendo  i  iurepofitiuo  Ecclefiaftico 
potcA  contrahi  licite  matrimonium  finc 
•lia  folemnitate  teftium  quos  rcfert,  & 
admiitit  /««imc/  An^eUt  Bofftus  de  mrtrim. 
contrMQ.c.\  m.6dn  fin.  ex  qiiibusetiam  oriri 
po£unt  il!a  mala  ,  fcandala ,  &occafioncs 

{jcccandi ;  rurfus  etiam  damna  proHs ,  & 
plgium  coniugum  ,crg6  exnaturafu&rf 


contrahere  fine  lila  te(H(im  iblemtnctftf 
non  e/l  tanquam  raalum  prohtbitum , 
quand6quidem ,  fi  efsct  tale,  efset  etiatn 
prohibttum  in  illis  cafibus,  quod  enim 
ex  natura  fua  eft  tale ,  fempcr  cA  talc ,  6t 
non  potcfl  non  efsc  tale  • 

Affertio  II.  Ante  Concilhim  Triden- 
tinummacrimonia  clandeHina  fine  tcfH- 
bus  ,  £c  denuntiationibus  vettta  crant 
Snncbez.  dt  mMtrim.  iib.^.  difp.^.  n.^.IoMnott 
yin^e/at  Btjfnnde  matrim.  coitrnil.  c.l.  n.u 
atque  hzc  eftcommuni;  Canoniftarum, 
&  Theologorum  fcntentia. 

Exprcfs^  colligitur  tx  c.  vidttnr  ^5.  f.  6» 
rr  f  .i.;o.9.5.vbimatrimonia  fic  contra&a 
appellantur  adulterium,  concubcrni&^ 
/tupra  ,  &  e.  tum  inhibiiit  dt  elMtidtfi.  dtf- 
popf.  Tandcm  cxContil.Trid  fef  i/^  e.\,da 
mMtrimta.  vbi  cxprcfs^  afsctit  huiufmodi 
matrimonia  antecedcntdr  fudsc  prehtbt» 
la ,  dom  cnim  inquirit ,  an  fucrint  cx  pro- 
htbitiooc  iriita  vtique  cx  direfto  fupp^- 
nic  eadem  fuifse  prohibita  ,  &  infuperad- 
^it  fcmper  Ecclcfiam  huiufmodi  matri- 
inonia  dcteftatam  fuiire. 

Allenio  III.  Q^iamuis  antc  Tridcntt- 
jnum  matrimonia  clandcftina  fineiedibus, 
&denuniiatioiubits  inita  cisct  eetita  .non 
Xamcn  erant  irrita  Q lof.  in  d  euitittr  7,0.  f  .1* 
Vtrho  epntubtrniM ,  &  c.  ifuod  nobit  dt  elMitm 
dtn.defbonfkiiont  vtrb  4  prineipit  D.ThtmMt 
pn  ^.di/i.ii.^  vnicM  MTt.^.Md  ttrtium  MMTCUt 
Aniotuits  Cucift  Iib.  5.  Infiii.  mMior.  lit.n. 
num.  79.  MsfeMrdus  dtprobMi.  lom*  t-fonel, 
JOi7.*.i  I.  Rebellui  de  obligMi.inft  ttb.i.  q  7. 
fee.i.  n.  %.  Ang»fi.  BnxkofM  fOJff-a*  coUtQ.libm 
4.nr.         ir. *  ( 

Ratio  cx  eo  deducitur  prim6  ,  quiii  la 
h'.iiufmodi  contradu  intelliguncur  om- 
nia  intcrucairc  ,  quz  funt  de  fiibfVamia^ 
«ontraclus  ,&  facramenti  ,cr(»6  noiicft, 
curaondcbcjt  in  fuo  ef  e  fubfiftcrc  .  An- 
iccedicn;  probamr.quii  intcrucnit  bui- 
.tuiis,  &  proportipnatus  confenfus  cuin 
omnimoda  iibcrtatc  cxparrc.vtriufque^ 
contrahcntis  ,  &  habiHta»  eonindem  con- 
tiahenrium ,  namlicet  dc  pr^fcnti  /lante 
difpofiiioue  Ctncil.  Trtd  d.  ftff.^^  e.x.  con- 
jtrahcntc!  clandeftinc  tilicct  fine  prrfeii- 
lia  Paroehi,&  teftiiim  jreddantiir inhabi- 
Jet  ad  contrahendum,anteccdcntcr  taracu 
ad  ipfitminhabilitas  .  nec  ex  natura  tei , 
nec  ex  aliqiia  iuris  difpofitlone  aderat » 
eigo  &c, 

Dices  prim6  coUigi  prrcisc  iohabilita- 
lem  cx  Ecclcfix  prohibitionc  pcr  lextum 
in  l.non  dubium  C.dt  /fgiir«/,vbidicitur , 
quod  ca ,  qu«  fiunt  Icgc  ficri  prohlbentc 
pro  infe<3is  hai>caniur,  ergo  &C'Sed  con- 
Ui,  quii  non  oninla,  quz  fiunt  contri 
lcgem  fimplicitcrprchibcntem  irritantur, 
fcd  t-intum  ,  quz  hunt  contra  Icgem  j»f0- 
hibentcm  ,  &  irritantcm ,  cuiufinodi  nou 
funt  iura  prohibcn:ia  matrimonia  clati* 
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^rftin»  aiite  ConciUiim  Tridcntinum .  contrahi  erauitcr  peccibir,  qu.mdo<^f. 
Deindeea,  qu«  fiuntlcgcficri  prohibcntc     dcm  tcan^cfsor  Jlegis  fiAus  cArciKlf 


pro  infecti  i  lubcntur ,  quaiido  lcx  prohi 
bens  attin;ic  ca ,  qu«  funt  dc  fubfhntia 
aatii.fccus  quando  attiijgit  ea,  qu«  pcni« 
ncwt  ad  cxrcrins  folcmnitatcs ;  atqucfic 
«Xplicaripotcfl  tcxtus  i»  hntnditSfimmC. 

DiccJ  frcundo.irritari.vcl  irrita  fiippo-, 
ni  exi.cMiitr  io.<fU'\-tum vbi  huiuf- 
fnodi  matrimonia  chndcf^iiu  appclTan* 
rur  »//fai/ir*< ,  Hiulttria  ,  eontitbtrtiiM  t  & 
fiupra,  qjar  omnia  compctcre  non  poTunt 
fnactiraonio  valido ,  vt  pcr  fc  patct  .crqo 
&C  Scdcontra ,  dicoprim6,aiciillcgiti- 
iDa  ,quiafunt  contra  lcgcs  prohibcntcs, 
(lonquiacontia  Irgesirritantes.  Sccun- 
«iodico,  dici  adiiltetia ,  flupra ,  H  conto- 
bcrni.i  prxfumptivd  ,  qtiaceiut&,  cum  Ec- 
clcfirnonconflet  iniia  cfse  inatrimonia. 
fiipponit  pro  cohabitatione  contubinaria, 
nonvcre  rcalitcr ,  vndc  mcrito  in  co- 
dcm  trxtu  in  fine  dicitur ,  HifittluritMt  pr^. 
pri4  fuff^giiMerit,  &  VtM  fHccurrtrint  Itff 
linui ,  quzvcrba  DD.  cxplicant,ita  vt  to- 
neni,  quod  ,i3  contrahcntcsvolucrintpu- 
blicarcab  Ecclrfia  Cnt  recipienda  ,  tan- 
quam  fi  i  principio  fucrint  in  facicm  Ec- 
clpfircclrbrata  ;  cx  quibus  efficax  argu- 
mcuf.ira  fi^  defimitur ,  quii ,  quod  abini- 
tio  inualidum  eft ,  non  potcft  traiSu  tem- 
poris  coniialcfccrc  ,  vtfunt  vulgitiffinna 
iiira,  crgo.fi  ex  eo ,  qiiod  publiccntiir.ita 
«.ilida  computaruur,  ac  fi  ab  initio  fucrint 
in  facicm  Ecclrfi»  contraiSa.hoc  crir.quia 
ccf^at  prifumptio  inualiditatis  ,  non  quod 
iiHialida  fiant  valida  proptrr  rationcm  al- 
l'gatam  ,  quia  ,  quod  in  radicc  inuali- 
cum  eft  non  poteft  validari  in  fuo  ini- 
tio . 

Ratio  poteftdeduci  fecund6  txCencil. 
Tfidtnt.d.felf.z.\-  f4/'.j.,vb»abfoUitcdccer- 
nit  mattimonia  clandcA^iua  antc  ipfunv- 
celcbrata  finc  tcflibi)$»folo  mutuo  ,  ficli- 
bcro  contrahrniium  confcnf  i  fuif-c  vali- 
da  ,&  anathcmaiizat  omncs  conirarium 
af  crcntes.  ergo  noneAdubitanduin,qtiin 
fucclnt  v.ilid.^ . 

Afscriio  IV.  Ante  Coocil.  Tridenti- 
num  Fidelcs  comrahentes  mattimonia 
Clandcftina  hoceft  finetrftibtispeccabant 
leihalitct .  D.  TlHfhMt  in  quMnodtn  ii.'<]u. 
i  Mrt.^.iit  ctrptrt ,  CuittuHui  filti psrum  c»a- 
flmntin  fumMMVtrbtmMirimonimm^  prim; 
fi  etrtrshitur ,  loannii  Angtlui  Hofjius  dt 
mMtrimen,  ce<%tr*nu  cup.  i.  num.  L*%m4» 
lib.y  Tlttolt^ix  mtrulii  trnd  io.purt.t.  c^. 
num.  I. 

Ratio  cftcxprcfsa  .  quindoquidera  lcx 
Ecclefic  prohibens  iuAirRma  cft ,  &ordi- 
nata  adhnem  euitandi  pcctata  ,  i5fd.im- 
naproUs.  S(  coningum,  crgo  coinrahcns 
adurrfus  huiufmodi  iegera  grauitec,& 
fubgrauibus  pcnis  pc«cipientctn  fic  noa 


p  R  i£  N  o  T  I  o  xvnr. 

AnConcilium  Trideniinum  irritarepOf 

cuerit  matrimonium  clandcAi- 
■  •;      num  ,  &  an  de  hAo  irri- 
tatit,  &  quo« 
modo . 

Ctneil.  Trideni.  ptmii  irritMrt  mMirimt' 

nium  ciMnde/liitum  inuum  fint  eertit 

ItmuiiMiiliut ,  I. 
BonM ,  quibut  Mdutrftntur  mntrinMMt/MH' 

dtitiuM .  2. 
EecltfiM  ptteft  noH  foium  indiridi  irriiiir» 

mMirimoniM  ciMudtJiini  ,  ftd  tttMm  dirt- 

Ui.  3. 

De  fede  Ctncil.  Trid.  irritMuit  mMttimoniM 
fiut  Furoeho,  cr  ttfiiiiut,  tkm  diretle /juJn^ 
indirtdi  .4.  s" 

/rriiMiio  huiufmodi  fub  mH^um  rMtion»  efi 
pMHM,  fimplieiitr  iMmtn  von  t/l  imUi  .  5. 

Suni  irriiM  non  fotum  tx  pMrtt  formM,ftd 
tiiem  tx  dtftHu  CMufM  tffieitniit  hMiiim 
lit .  6. 

IN  celebratlone  Sacrofanfii  ConciL 
Tridcnt.  maximum  fuit  diTidium  in- 
icrP.itrcs,  &ThcoIogos  in  codemcoB- 
grcgatoscircapotcflatcm  Ecclcfix  adir- 
ricanda  huiufmodi  matrimonia ,  dum  an- 
tc  dchnitionem,  vt  lefcrt  SMnthn.  tib.^  d« 
mutrtmonio  difp.  4.  rum.  1.  qu.idragint*.* 
Epifcopi  ,  &  plures  alij,  tamTheologi, 
quam  canoniftc  contcndebant  banc  po- 
tcAatem  non  incde  Ecctcfic ,  quorum  ra- 
tiunrs,  vcl  fundatas  in  iurc  naturz,  fccun- 
duin  quod  confcnfus  etiaro  clamcmi&us 
validus  cAadcontraduni.  quipropterei 
nonpotcApef  ius  pofitiuurairritari,  vcl 
fundatas  in  rationc  {acramcnti  ,  circaitf 
quamncquic  Ecclefia  aliquidfhtuercva- 
liando  matcriam  ,&  formara  rcfert  idem 
SMnehit,  loe.  eii.,  quinimmo  alscrit  Emi» 
ntntiffimus  SftrttM  CMrdinui.  PMilMuieinmt 
lu  hiHoriM  Coneit.Trideut.  pMrt.^.  hb>2^.cMp. 
^.num.6.  Mduerfut  SuMutm  ,  quod  fiicrinc 
quinquaginta  (cx  PP.  computatis  legatis 
Sana*  Rom.  Ecclcfir  ,  qui  antcccdcn- 
tcrcotradixcrunt  Decrcto  Concilij  circa 
nuUitatrm  matrimonij  dandcAini. 

A^fcrtio  I.  Conciliura  Tridentinum 
vtiqucpo^uititrjiare  matrimonium  clan- 
dcAinum  initum  finc  ccrtis  folcmnitati- 
bus .  Eft  veritas  catbolica  in  eodem  Con- 
cil.  definita  d.ftjf.  »4.  e.  i.eamq;  dc  prr- 
femi  fufUnrntomnes  Di>.  cathoUci ,  fiue 
Thcologi,  fiuc  canoniftz  . 

Probatur,  primo  quia  cxtainc  legji!tnB 
H  &4* 
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caure  anivillanili  huiurmotli  matrimo- 
nium,  &fuf'ficien«  potcftAs  in  Ecclefia.cr- 
go5<c.  Ant«crdcn5  qiiond  primanipar- 
tein  facilceuincitiir.quia huiufmodi  m.i- 
trimonia  fic  coi^trabta  f<int  contrabonum 
cognationis,  contra  fidcm  coniugij,  con- 
tra  fauorcm  prolis  ,  &  contra  |;ratiam 
facraracntii  contrabonum  cocnationis, 
cxqua  rcgularitir  /rfntTant  mutui.fc  xt- 
ciproc  i  inter  cognat os ,  f<  confanguincos 
affcflusex  mAtTimonijs,&  tamcnquindo 
clandcftinc  contra5»  funt  rcgularitcr 
oriunturcauGrdinidiorum,  &  rht»;  con- 
ti:ifidcm  coniugij.dum  vnusex  coniugi- 
busncganscontraclumvinnilum  coniu» 
galc potcft fidrm  datam  tt^inacrc,  fibique 
adultcrara  cojnjlare  duiuuf^endo  Icgiti- 
mami  contra  fauorcm  proli<; ,  tum  tran- 
fcundo  palam  coniugcs  ad  ali.i';  nupti« 
le<^'tvnl  reputari  poffent  adultcri.&adiil- 
teri  Irgitimi ;  coiitra  ^raiiani  ficramcmi, 
quia  nonfolum  infollubilitas,  qur  prrci- 
pui  cxCicrAmcto  prouenk.diirolueretur, 
led  etiam,  quia  loco  grati»  (Srdes  infur- 
gcrcnt  fl^igitiofuTimx  ,  &  Reipublic»  m:i- 
ximc  noxir .  (>joad  fccundim  fic  cuia- 
cit  ur,  quia  in  i  js,  qur  ad  bonum  fpirituale 
Ecclcfizfpcflant ,  qualecft  matrimoniu, 
fidcle?  tanquam  cius  mcmbr*  fubduntur 
Ecclefix.crgo  quando  bono  fpirituali  Ec- 
dcfix  couucnit  potcft  illos  ad  ccrtum 
contrahcndi  modum  fub  certis  folcmni» 
latibuscoarilarc,  itavtalitcr  nonpofTint 
contnhcre.  &  fjcuti  Refpublica  ciuil  ji  po- 
teftaliquos  inhabilcs  rcddcrc  ad  contra- 
hendum  fine  certb  folcmnitsiibutin  or- 
dine  ad  bomim  coramuncro  politicjm, 
cur  nonpoterit  Refpublica  Fcclcfwftica 
redderc  fuos  fubditos  inhabilc:.  ad  con- 
trahendumfine  certis  folemnitatibus  in 
ordinc  ad  bonum  commune  fpiritualc  ? 
ConBnnatur  primo,  quia  Ecclcfi^  potcft 
atritare  matrimoniuin  iam  contra^tum 
interfidclem,  &  infidclcm,  ergo  i  fortiori 
poterit  irricare  iain  contnhendum ,  Con- 
firmaturfecundo,quia  Ecclcfi.)  (>utuitirti- 
tare  matrimonia  induccndo  per  ius  Ec- 
clcfiafticum  impedimenta  ,  que  cx  na- 
tura  fttanon  inerant,  vt  curnit  in  impedi- 
inento  afRnitatii  fpiritualis  ,  quod  loio 
iure  Ecclefiaftico  inducti^m  eft.cnro  etiam 
poteft  irrltarc  fine  ccrtis  folemnitaiibus 
ab  eadem  pr»fcrip:is,  feii  przfcribendis 
fub  onerc  nullitatis;  Neque  dica^ ,  quod 
cxeo,  quod  matrimonium  fit  elfuatum 
ad  cfTe  facramenti  poft  lcgcm  Eiiangeli  - 
cam,  nec  illac  folcmnitatc s  fint  przfcnp- 
ir  a  Chrifto  Domino,  non  potT t  Ecclefa 
fe  ingererc  inducendo  conditioncs  illud 
annullaiites ;  contra  enim  imrngiiabcris 
primo,  quia  Ecdcfia  per  hoc  folum  attin- 
git  conrraaum.qui  eft  materiafacramcn- 
li,  inilloque  inducit  obftaculum  ,  quod 
cificit  ( <}uod  noa  fimvcjuim»irimo(u.)i 


adeoq;  quod  ncque  /Int  facrameota ;  con- 
tra  fecundo,  quia  ctiam  prnitcntia  cft  fa- 
cramcntum,  &  nihiloiniinii  tcclefia  |x>- 
tefttoUerc  effrcaciam  abfolutioni,  qux  ab 
alio  imperiiatur  ,  qi'..im  a  proprio  Pa- 
rocho. 

Confirroaturtertii ,  quia  quantumuiJ 
Ecclcfia  nonpofTit  diiloiurrc  matritno- 
jiiumconfummaturo  inter  tidclrs  proptcr 
raptrfcntaticncm  vnionis  indi  iolabilis 
verbi  Diuini  cum  ciirne  aOumpta  ,  feii 
ChrifHDomini  cum  fccclcfia  iuxra  illtid 
Apoftoli  H9C  mMgnum  fafr^mtnmm  tfi  Eg» 
4Hii dico  tnCl/rifto ,  (fr  ^ff/'//*,  poteft  ta- 
mendilTolucre  matrirooniura  iamratum, 
qiiantuniiiis  ftr  Ciciamcntum  co  ,  quod 
hocdumtaxat  iignifkatvnioncm  diHblu- 
bitem  Chrifti  pcr  gratiaincum  animau, 
crgo  ciiam  poterit  impcdire ,  quin valide 
cantrahatur . 

AlTenio  II.  Ecclefia  non  folum  potefl 
irritarc  indirrdc  matrimonia  clandeftina 
inhabilitando  coiitrahentcs,  fed  etiun  di- 
redc  annullando  contradum  HcnrnfMtx 
lib.ii.  dt  m^trimcrt.  c^.  rm.  frtfcj.SuM- 
rtt.de fdtrat/iint,  in gta.tf.SO  drt.  i.difp.  1, 
ftS.6.  itt  fint  SdHthcx.  lib.  de  m-tinm.  diff* 
4.  nu  4,  / odnncs  AngtlHt  BcJJmt  d»  mdtrim. 
ctntrdii.  c.  \-num.  8. 

Ratio  primr  pariis  ex  eo  dcducitur 
primoquia  Refpublica  ciuilis  poteft  ali- 
quos  inhabilcs reddcie,vcl  inomnincgo- 
tiorum  gcncre,  vel  in  aliquodcteiminaTo 
ad  contrahcndum  ,  vcl  abfolutc ,  vclfin^ 
cettis  folcmnitatibus ,  vt  dc  fa£^o  con- 
tingit  in  prodigit  ,  &  minoribus  abf- 
quc  tutoruni  ,  fcu  ctiratorum  auflori- 
latc.  &  in  mulieribus  coniug.ttis finc^ 
conCtnfii  viri,crgo  etiam  poterit  Refpt:- 
blica  Ecclcfiaf>ica  pcrfonas  inbabiles 
rcdderc  ad  conirahendum  matrimoniura 
fine  .\liquibus  folcmnitatibus  puta  fine 
artiftcntw  Parochf,  ^tcftium.  Secundo, 
quia  itacomparaniur  in  corporenatutali 
membrafingula  adcaput,  fitutiincor- 
porc  miftico  £cclcfur  ad  fuum  caput.ergo 
ficuti  mcmbra  corporit  non  poffunt  fua 
muncra  cxcrcerr,  niil  influxiu  recipiant 
a  capite ,  iti  membracorporis  mif^icinc- 
qucunt  fua  mttnera  obire  in  ordine  ad 
coiitra.3u8,  qui  depeiHlrni  ab  Ect  Irfia,  nifl 
recipiant  abcadrm  fcclcfia  tanquam  i 
capite  moralem  infltixum,  etgo  rctrahen- 
te  fcclefiaftium  influxum  in  ordine  ad 
certoscontiaaus  abcadem  depcndentrs 
nififcruatiscertis  folcmniiatibui  potetit 
impedire  validitatem  eo'undem  ;  qood 
vtiquctacercpoteftfcclcfu  cuni  in  or- 
dinead  harc  munera  non  aget  naturaliicc 
fcd  omninolibereiuxia  exigeriamcaufa- 
rem,  feu  motiuorum  concurrrntium  . 

Rario  frcundx  partis  non  eX  co  dcdiu  i- 
ttir ,  qMad£cclcfia  ,  fcu  Concilium  Tri- 
dciuiir.iiu  inuiare  poiuctit  matcriam, 
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,&for«iatn  (kcranicnti,  quandoquidem  rarocho,  &ic/Hbus  idem  effe  inualidum 

Chriftus  Dominus  clcusndo  matrimo-  non  Tolum  cx  p.irte  formr  cxtrinfcc» 

(Hiuin  adclTc&cramciiti  illud  rcliquir  in  pr«fcript»  abcodcm  Concil.  fed  ctiam 

/ito  cllc  quoad  fubAantialia  ideft  quoad  cxdcfcSiicanfarefficicntis ,  nempe  con- 

caiidem  raatcriam.  f<.  forroam.necinhoc  trahcntium  hiibilitim,ciiminhabilcsf%£ti 
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fc  potcft  ingcrcre £cclefia,nifi ad  fiimnnu 
ftatuendo  modum  ,  quo  lcgitimc  c.v 
dem  matcria,  &  forma  cxhibcatur,  &  .ip. 
jjlicetur  ;  fcd  cxeo ,  quod  matrimoniiim 
fidcliumeft  conttaSus,  quc»  viiusordjna- 
tur  ad  altcrum  inbonuin  £c clc/ir,  ergo 
debet  dcpcndere ab  cadem  fccltfia, ita  vr 
eadcm  cxlcgitima  taufadi(j>oncntc,  nt^ 
icncat  nificum  talibus ,  vcl  talibus  con- 
ditionibus,  nifi  cum  cifdem  po(Titfubfifte- 
»e,  Acccdit  primo ,  qiiod  ftclefia  potuit 
irritarealios  coiiiraAus  m.ixiiiic  ftrictos 
nifi  iiUcriienicntibus  ccrtis  conditionibus, 
■^u.nprofe(rioncm  Religiofam,  ni»  fuerit 
emi(Ta  in  dccimo  fcxto  anuo  complcto, 
ergo  etiam  poterit  irritarc  contracJum 
raatrimonij ,  ntfi  feniata  folemnitate  ab 
cadem  prrfcripra.vclpra^cribcnda.  Ac- 
cedit  feciindoj  quodpotcftas  ciuilis  po- 
teftdircSc  irri:.-ire  contradus  qtio(Ham 
poliiicos  fine  cerra  folcmnitatc,  crgo  ctia 
£cclefu  matrimonium  &c. 

A(Tcrtio  III.  De  fado  Conciligm  Tri- 
dcniinum<<-y?j^  34.  e.  i.  irritauit  matri- 
monia  clandeftinarhoceftinita  (ine  pr*- 
fcntia  Parochi,  &  tcftium  ,  tam  direftc, 
quam  indireSi .  Eft  communis  apud  om- 
nescatholicos. 

Probatur.Concilium  de  hdto  potult,  & 
efficacirer  voluittamdircfte  ,quam  indi- 
rcdc  irritarehuiufmodimatrimoniainita 
£netali  (blcmnitate,  crgo  ?cc.  Antecedcns 
quo.id  primim  pirtem  patet  cxdiAisin 
prrccdcntibus  a1cnionibus,quoad  fccun- 
ijam  patet  cx  fpcc  iali,  &  expre(To  decrcto 
in  d.fejf  14.  cMp.  \.  vbi  habet  h»c  verba, 
^ut  aliter,  quMn  prdfenit  Pdrtch»  ,  vel  nlit 
SdeerUoit  de  ipfms  PdTachi  ,  fei*  erdinsrif 
iictntiit,  C"  d»obui ,  vet  iribui  leflihHi  mAtti' 
tatntHin  conirJiiTc  Miteninhitni  e»i  SmhS^ 
Sintdut  4d  fie  ctntrAtndHm  cmmti»  inhabi' 
Ui  reMit,  Cr  ijHtu;>f>»di  contrMUtii  irntet, 
nnll^ejft  decemit  prtutft  prtfcntt  dtcrtt» 
irriioi  f.feii ,  &  annmlUt . 

Hitt]ifpu::int  aUqui,an  huiufmodiirri- 
ta:io  inducta  per  Concil-  Tridentlnum, 
fit  pa:na.  Rcfpondco  fub  aliqua  ratione 
pc^edicipfnam  ,  quatenus  eil  inducata 
ob  violationem  legis ;  fimpliciter  tamcn 
'uon  dktalem  .  fcd  prouemre  cx  dcfcx^u 
debicx  formz  dctermina  x  ab  codcm 
concilio,  &exinliabili!ateminiftri ,  vnde 
ciiamhzc  irritatiofcuuitur,  quantumuis 
nul!apricc(r:rTet  cuipa  ex  partc  conira- 
heniium.quatenus  fiicrint  inuincibilitcr 
ignorantesdifpofitionisiuris  inducti  pct 
idem  Loncilium . 

Exquibus  omnibus  habes  ineo  hypo- 
thefi  raatrimonij  clandcftini ,  hoceft  fine 


fuerint  ad  fic  contrahcndum . 


PRiENOTIO  XIX. 

An  p,-r  potcftarcm  laicalem  po(Tintindu- 
ci  conditiones,  &  (blemnitatcs, 

fine  quibus  irritctur  » 
' '  matrimonium,  " 

Ahfoluti  inier  fide/etperpoieflMttm  Uicit/em 

ntn  pojfunt  indmci  conditionts,  ^  folemni- 

t/ttes ,  fint  ^uibus  mMirimoniiim  reddAiur 

inMaltdum .  I. 
lura  ciuiliM  irritamiM  modo  corrend  fnnt ptT 

ius  cAnonicmm ,  1. 
Cogniiio  qttoad  VM/iditmtm  fpcnfitliHm  tft 

(.ure  EcclefiiflieM . 
PcieflMi  /atcalit  ntn  poiefi  inducert  impe- 

dimenia  dirimentiamatrimoniiiM.  4. 
Ccnci/ia  Prouinciaiia,(f- finoda/ia  ntqatnfit 

irritare .  5. 

NOnnuIla  clrca  przfcmem  titulum 
ftipra  fub  hoc  todtm  litult  ContraQut 
Xf^.  demairtm.  \  .pranot.  4.  prchat. ».  affer- 
mni/ incidcntcrattigimus;  nunc  expro- 
feflo,  quoniam  opportunitas  cxegit  ,exa- 
minamus,  &  quidcm  rationcm  dubitandl 
cxhibet  prxcedcns  prarnotio  ;  fi  ctenim, 
qiiia  contraftus  hucnanus  eft,  potuit  Ec-  - 
clcfia  nun  ob(bnte ,  quod  fiaiul  fit  (acra-' 
mentum  ,  inducere  folemnitatcs  ,  fino' 
qnibus,&  contrahcntes  redderentur  inha-- 
biles,&contraflus  (impUciter  nullus,cur,' 
cum  fiteiiamcontraQusciuilis,  &pro-'* 
fanus.non  potcrirpotcnas  laicalis  nonob- 
ftante  etiam  ,  quod  fit  facramentuiri,  iit' 
ducere  conditioncs  fine  qnibus,  &  contra- 
heiitcs  rcddantur  inhabilcs  ,  &contradus 
irriius  >  Ccrti  Chriftus  Dominus  eleuan- 
do  matrimoniam  ad  e(Tc  (acramcnti  noa 
mutauit  matcriam,  &  formam  ,  cjuxerat 
antecedentcr ,  ficuti  autem  anteccdentir, 
quia  crat  contra^us  profanus ,  poterat 
funilis  potcftas  habcns   legitimam  iu- 
tifdidioiicm  in  contra^s  fimiles  con- 
ditionci.  apponere  ,  ficuti  appofuit  in-* 
•  ali js  confra.^ibus,  ita  non  eft.cur  non  pof- 
fu  ctiam  fubfeqiieiver  apponcre .  Acccdit, 
quod  £cclefia  non  annuUat  comra&tni 
matrimonij  ceiebraturo  inter  infideles  fine 
conditionibus ,  &  folemnitatibus  ab  ea- 
dem  appofitis,  &cumalijs  initum  iuxti 
ritum  infideiium ,  quando  conuertuntur 
ad  fidcm  n0n  «Uii  ratione,  nUI  ^uia,  yt 
H  1  COQ* 


S>int  iarca 
expjrtc_, 
fotinz,  fi£ 
cfficJciuif. 


Rjtimec 

duhiuodi 
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InttT  fiJe- 
Ui  pcr  po« 
icftatcm_* 
]aic2le 


dicioncs  ir. 
IlUOWj . 


contraauE  purc  eft ,  fiib&ftit ,  proutfit  fcr 
cundum  leg»  humanas,  crgo  &:c.  Nihilo- 
ni  iniu  fit 

A^crtio.  Abfoluti  per  potefbtera  laic*» 
lem  non  pofsunt  inJuci  condiiiones ,  8: 
folemnitates  finc  quibus  matriinoniura 
rcddatur  imiaJidum  .  /oHnnes  yin^tlus  Bof- 
ne  poffunt  fius  dt  mdirimtn.  ctairsil.  c.  l.  H.78.  Pantr- 
jnduci  coa  rnitMnusi1tc.l  dtfponf4lsb  SiJ1ufltrvtrb.m4' 
trimonimrm.  n.  3.  tnprincip, 

Exprcfsi  coUigitur  ex  ConclL  Trident. 
ftjj.  14.  c*n.  4. ,  &  infuper  ex  eo  euincitur , 
<]uod  communiter  docent  CMnaniQt,  in  c  i. 
dt  fponfAlib. ,  &  ibi  Clof»  vtrb.diMnft^ue  , 
#  Verb  Francormmltit ,  Hoflitnfss 
ft^tf.Itannes  AndrM4sn.  i.yCr  6.CMtdiH*lit 
».5.  Psuirmitnnus  nu.  7,  Prtpcfiiu  tlkl-Att' 
XMndtr  de  N euo  n.zi.Brunelius  dt/ponfMlib. 
toiKi.ig-  n.  i.Caeia. ia  rtptt.  «•.«d,/»Mi»«  J». 
tj.\.%.^.nitm.z9^.SMnthtx.  /ib.-j.difp.j.nu.U 
Dcmpc  leges,  &  confUtutiones  tiulleS 
ron  pofie  tangerc  fubrtantiara.fci  intriti- 
fcca  matrimonii.ncmp^  validitatcm  eiuf- 
dem ;  &  licet  aiuiquitus  pUircs  lege«  ci- 
uilcs  fucrint  conditx  prohibentes  mairi- 
inonia  inter  certa  pcrfonarum  gcnera, 
puta  inter  tutorcm ,  &  puj^illam  inter 
curatorem ,  eiufque  filium  ,  &  minorcm, 
cuius  eft  curator,  intct  Redorem  Prouin- 
ci'jc ,  &  aliquam  prouincialem ,  ititer  fa- 
muUim  ,  &  tiliam  Domini ,  intcr  pcrfo- 
nam  in  dignitate  conflitutam.&ff  minaitt 
abicflam,  hodic  tamen  iurc  canonico 
cfic  corredas ,  &  abrogatas  tradunt  C»*- 
ttuuMS  dtfponfMlib*pMri.  1.  c.6.  %.io.nHm  i6' 
Marcm  Antonims  Cucus  Itb.  s-  inflit.  mMior. 
tit.  II.  n.  18.  loMnnesBMpiiftM  LupHs  srMtl.  d« 
i/Upi.,& nMiurMiib-  com»u.^. prMjAi .nit.ij. 
FrMHcifcitt  Zipptus  in  shmI.  tnnMr.  iur.  no. 
iib.^.tit.  de  fpinfMl.,& MMtrim  n.ii.Aieriui 
Infist.mor  part.i  tsb.'i,  c.io.vtrf  frMitra  Ugtt 
ciuiiet ,  loMnntt  Angtiut  BoJJiui  de  mjtrim, 
rtmtrMQ.e.ii.n.io-j. 

Ratio  ftmdamcntalis  horum  omnium 
ca  cft,  quii  cx  quo  Chriftus  Dominus  elc- 
uavit  matrimonium  ad  cfsc  ficramenu 
conftituit  matcriara ,  &  formam  ciutilem 
purc  Eccldiafticam ,  crgi  quoafl  eandcm 
HOn  poteft  fc  ingererc  potcflas  iaicaUs 
conftituendodifpolltiones  irritamcs  ma- 
uimonia.qur  carcroqui  cx  natura  fua, 
&  ex  iQrc  diuino  funt  valida .  Antccedens 
probatur,  quia,  quz  funt  difpoiiia  in^ 
ordincad  .lAum,  &  cffeftum  facrum,  non 
poffunt  effc  nifi  fub  potcftatc  eccleli* , 
cui  commilTa  eft  quonimcunqu^  facro- 
rum  adminifttatio;  Ncque  diLascxeo, 
quod  confcnfus  contrahcntium  ,  qui  (c- 
cundum  fc  funt  actus  omnino  naturale^, 
funt  ordinatiad  cfTe  materiam  facramenti 
nonproptcrea  fecundum  fefunt  matcria 
iuris  eccleiiaftici .  crgd  &c.  Antecedcus 
probatur,quia  ctiam  aqua  aaturalis  cft 
oidituu  y  tani^m  matctia  baptifoaacii* 


Tora  emnit 
modo  cor- 
te€li  (unt 
periDs  ca- 
pooicum. 


panis  triticeus  ad  maieriam' cucharlftijf , 
nrc  tamcn  fccundum  fe  funt  materia  iuris 
puri  ecclefiaftici  ,erg6  &c. :  contri  enim 
impugiiaberis ,  quii  quantumvis  allegata 
fecundum  futim  purc  efic  naturalc  noniit 
matcria  iuris  ecclefuftici,  prout  taracn- 
ordinanturad  cCsc  facramemi  fecundum 
difpofitioncs,quas  ad  idem  rcquirunt,  noti 
depcndent  ipoteftate  laicaii  ,fedi  iurc^ 
dumtaxat  ccdcfiaftico,  quod  idem  diccn- 
dumcftin  hypothefi  confcnfus  ad  matri- 
monium,  quiprout  ordinatur  ad  idem, 
rt  facramcntum,  vt  fit  legitimus ,  debct 
efse  regulatus  ad  normam  cccIcfiafUcx 
difpofitionis . 

Contitmaripotcft  ex  ijs,quzdocuimus 
dumdc  fponfalibus ,  neinpe  cognitlonem 
eorum,  qur  pertincnt.vcl  ad  validitarcm, 
vcl  ad  inualiditatcm  eorundem  fpeCtare 
ad  forura  ecclcfufticum  priuatioc  quoad 
alios  omnes.crg^  ad  eindcm  fpcdart.» 
rti;\radebetcoirthtuiio  eorum.  qu«per- 
liiient  ad  eoruVii  v.ilorera,  cr£»6  fi  n«c 
vcrificantur  prrcisc  in  ordinc  ad  fpon&Ua, 
qux  funt  coivtradus  merc  naturalis,  & 
poUticus  licct  ordinatus  dcfuturo  adefTe 
facramenii ,  in  fortioribus  terrainis  vcrifi- 
cari  debent  in  ordinc  ad  m.itrinionium , 
quodverc  cft  (acramentiim .  Prima  con- 
fequentiSi  ex  eo  facilc  Uquer ,  quii  eius  efl 
iudicare,cutus  cft  ftatucre.  Acccdit  primo, 
quod  pcr  ftatuta  laicalia  non  poifunt  in- 
d  ici  impedimenta  irritantia  raaTtimo- 
nium,  An^nfl.SMrbofM  tim.i.coiieil.  indt- 
cret.iib.^  <»<■!.  c.\.  nu.6.,&tom.^.  cotltti  tm 
decrit.im  z  pMri.  dicrtt.  conf.  19.  q.z.  c.fiifiiit 
ingtnHiis  Bafittus  Pinitut  lib.  6.  c.  z.Smifbt'^ 
Itb.j.de  tnairm-difp.    n.z.,  &    ,  ergo  nec 
conditiones  attingentes  fubftantiaro  eiuf- 
dcm.  Accedic  fccand6,  quod  fcfuatis  ijs, 
qur  prxfcribuniur  4  d.  Concil.  Tnd.  d./ef. 
34.  e.  I.  non  pollunt  matrimonia  irritari» 
ncc  pcr  omi.Tioncm  eotum  ,  qur  pt«fcri- 
buntur  in  Concilijsfinodalibus.velPro- 
uinci.>!ibus  ,  necper  ea  ,qu«indu<^a  fimt 
i  confuctudinc  etiam  iramcinorabili , 
prout  definiuit  SMcraCurdinMliHm  (^ncii^ 
Tridtnt.jnterpreiHm  cmgrtgMtio  apud  Bei- 
iMrminHm  Md  d.  c*p.^\.  ft^.  14.  de  KtformMt. 
mairim  pcr  hzc  verba  •  QuMudi  cpHtrabi- 
tmrftcundma  firmMm  concili),&  omiituninr, 
ta ,  (juaprMcipmHi  fintdMlia  ,  vtl  com/uttudt 
immtmorMbilif  matrimonium  tiatt.  Aiitfn 
fimilcm  dcclarationem  ciufdem  con^rc- 
gationis fub dic  18.  Noucmbris, &cii.  De^ 
ccmbris  \6z9.  refert  A»gH9iaut  Barbofa 
eotltSl.BHttMri\  verb.mMtrimonimm .  quam  tu 
vidc  per  cxcenfum  apud/«4«w/if  An^tium 
Bi£i»mde  mMirim.coHirMii.c. n.il. 

Exhi;  omnibus  patet ,  quid  refpondeac 
adea  ,  quc  ex  adui.*rfo  atfc-rebantur  fub 
initio  tituli  -.  quamuis  enim  Ecclefii.qua- 
tenus  matrimoniura  cftcontraftus,  poTit 
iaducctc  condilioiiak,fic  foicmnitaies .  (ine 
«  quibut 
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fcnfus  fidt 
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IIuHjus  fTtlrtltura,  boc  prx/ht  iiiordinc 
ad  conftitvicndum  confciifum ,  vi  fit  legi* 
timiis  ad  effeflum  xnatrimonij.quod  cum 
lit  facramentum,  Sc  proptcrca  r«  &cra 
cxi^t  difpofitionesab  lubcntc  lcgiiim.-i>h 
«doumftrationcm  <)uoad  eafdcra  ,  non  ta- 
menhoc  potcft  cfficcrc  porcftashicalii, 
cum  ad  ipfim  non  fpcdct  ind'.iccrc  difpo- 
fitioncsinordinradrcs(acras,ad  quas  or- 
dinatur  cx  difpofiriop.c  Chrifti  Domini 
confcnfus  contraheniiura .  Adid^quod 
fubditur  de  matrimonio  infidcliutil ,  dum 
conuertunturadfidcm.diccndumrft  hoc 
prouc.-.irc,  quia  Ecclcfia  nihil  difpofuit 
«juoadcorumdcm  matrituonium  .tedfo- 
luminodo  inordinc  ad  matrirnoniaituer 
fideles  incunda  ;  vnd»,  cum  iUa  antccc- 
ilentcrad  fidem  init;^finr  valida.vt  vidctuc 
dcSniuille  idm  Concil.  Tndtnt.  d./t/s.j^  c. 

iam  f ont rafla  jKr dcbitum  , &  natu. 
ralcm  confcnfum  eadcm  non  retradat: 
ncc  in  hoc  cft  aliqua  difRcult is ,  quia  ma- 
trimonium  ilKid  erat  prxcisi  in  oflRcium 
naturx ,  non  fccundum  fc  ordinatum  ad 
c£ef«cramcnti,  &propterea  &c« 


PRiENOTIO  XX, 

• 

Afl  Concilium  Tridentinum  quoad  fo- 
lcmn  itatcm  Parochi ,  &  tcftitira  affi- 
ciatctiam  harrcticosdegen- 
"  tcs  in  loch ,  inqui- 

"  •      bus  fuit  publi- 

*  .  *         catum.       •      .  ^  • 

i   -•;  ... 

'SrMMARlVM. 

Whi  Ctncil.  TriJent.  ^mul^ftmii  efl  ,&rt- 
.   *efiHm  mMtrinfmn  h^ncmtm  initr  /i, 

•  velfutriiici  cum  CMtholtcd  (ine  Mffijftnii* 
^dr»ehi ,  &  leflinm  ,  fei  coram  inimfir* 
h»renc9  ,  vtl  Mti^flr»!»  loci  fmnt  nnt- 
U.  t. 

.yyireeeptnm  tfl  Tridtmii—m,  fi Epifetput, 
fir  fdirtcimt  defectrint  niUl»  fmhflitMf 
mAirimtni»  hmretictrum  fn*  illis  tentnt' 

CtnflitMtHs  in  MrticHlt  mtriii,  fl  velit  duceri 
ctuenbinatnMdjiln,i^[yrtlt  ctnfM/tndmm, 
mtt  hnbert  pejfit  Pnrtchmm  vnttdi  ctntr^ 
bii  fine  illt ,  3. 

Snnt  ntmtn  i«  ta  hyptthed  tx  ntcejfitntt  nd- 
kfhendi  dut ,  Vtl  trtt  ttfltt ,  fi  ftjftnt  htt- 
htri .  4. 

Si  vere  Epifctput ,  Vel  Pnrtthnt  «« Itet ,  m 
f  «0  ftihlic*titm  tfl  e«»cilinm,ixiftdtnt ,  fed 
itteAnt  tx  metM  infideltHm  ,  &  penimt 
i^norttmr  ttrmm prdfeniis,  veliuiui  nen  fit 
^diiui  ,vti<jue  vnttdt  ctntrnhtretii  htrtii* 
tifint  iUit .  5. 


EXijt  cdia  u  m  ab  Henrko  IV.  in  Re- 
gnii  G.-»IIiarum,quofanciuIt,vt  ma- 
trimoniahireticorum  init.iincifilcmRc-  ' 
gais  abfque  Parocho  coram  conctflorio  . 
icforniatjtRcligionif  forcntvaUda,quo<i  .t^V,.'« 
cdiSum  occalioncm  dcdit Thcologis ,&c 
CanonifHs  inquircndi  ,  an  matiimoniarf  li.,- 
hircticorum  iniia ,  vcl  iiitcr  fc  in locis  ca-         .  i  •> 
tliolicorum,  in  ouibus  Concil.  Tridcnt. 
promiilgatum  cft ,  &  reccptum ,  vel  intet 
iutretieu  m,  &  tatholicam,  &  c  conira  rc- 
quiranrcxnccciritate  ad  fui  vaJoremalTi- 
ftcntiara  Parochi,  &  teflium  ,  circa  quod  Mit.uan; 
duliam  Lnimnnneo/t^.mtrJib.^  traS.  10.    ^  occad» 
^«.l.  cnp.^.  num.6.  cxprelsc  afferit ,  quod,  P 
qtiantumvis  hxretici  dcgcntrs  in  locis   ^jgnJ;  ' 
catholicorumfubfint  iurifdi«^oni  Epifco-  ' 
pi,  &  Tarochi  loci,  in  quo  habitant.corum 
t.iracn  matrimonia  inita  fine  alTiftentia 
Parochi  non  fint  inualida ,  &  intcrminis 
loquiturde  m.itriraoiiij$  Luthcranorum, 
quiinGerminiacommixti  fum  cumca- 
fholicu.puta  .Auguftanonim,  qui  rcvcra 
fubfunt  tpifcopo,  &  Parocho  Auguf^ano, 
rationcmque  adducit,  quia  vcrifimile  non 
efl  voluifsc  Summos  Poniifices  matri- 
nioniaillorum  fme  proprio  lcgitirao  Pa-  ' ' 

rocho  irrita  efle ,  quia  cjrtcroqui  multa 
incommoda  orircntur  ,  fi  eorum  filij  le- 
gitiine  nati  non  cfTcBt ,  nrqtic  capaccs,  „, 
ufHciorum,  dignitaiura»  &£icrorumor- 
dinum  •  *  "Wf^' 

Vt  clarius  hac  in  rc  proccdaram ,  8i 
ccrt-T  .nb  inccrtis  fccrrnamiis  plura  vc- 
niuiit  fub  confidcrationc ,  &  primo,  aiu 
liarretici  in  huiufmodi  iocis  contraha^t  Rjtf«aes 
in,itrimonium  intcr  fc,  an  vcro  hatreticus  dubirandf 
cum catholica,  fit  e  contra ,  vcl  exdifpcn-  f"l> P"tfca 
fationc  Rommi  Pontificis  ,  vcl  quia  ccn-  wul«. 
fuctudoillarum  rcgionum  ita  obtimierit 
etiam  fincquacunqtie  difpcnfati<5nc;  Sc-  .     .  ,  , 
cnndd,  an  in  illis locis ,  in  quibus  contra'»  '  < 

huntverdextitcrit  Parochus,  vclEpifco*  •  'l 
pus,vclcxaIiquocafu  dcfcccritnerque,  '     *  '  ~ 
Tcrti6,an,vcr^fuerit  in  tali  loco  Ej^         '  v: 
fcopus,&Parochus,fcdnulloconfVitiifo  ^ 
Vicario ,  vrerquc  mctu  hxreticorura  la- 
tucrit.iia  vt  ignorctur.vbinara  fint,  vcl  cx 
codcm  mciui  dijrccfiabfiiYt ,  iia  rt  ad  eof- 
dcm  oon  fittutusacccfius,  anvcrovter-  ' 
qur  exifht ,  omnibus  pateat ,  &  ad  eoP 
dem  fit  tutus  acccfsus.  His  corifidcratis 
&  I 

Afscnio  I.  Vbi  Confilium  Tridenti-  Marrimoi 
num  eft  promuleatum ,  &  rcccptum  ma».  hmtetl 
trimoniahwcticoruro  inita,  vtI  intcrfc,  Jj^jj,,^ 
vcl  hircticicum  catholica  finc  afTiftcnii*  cumcitho 
Parochi, &tcftium  ,  fcd  corara  mttiiftro  jica  inlo- 
hacretico.vel  maglf>ratu  locifuntabfolu-  co.*bipu- 
te  irrita,  &  nullius  roboris  Frnneiftui  Zip-   blicatu  eft 
penttik-  4  tit.de fptnfkHhui,  &  matrimtn.ntt.  Conciliuo» 
i^:fttilnet  Angtlut  Bojfut  de  mtiirmen  ctn»  ^^^^ 
irntl.e.\.nu.ii.  Bell/trminMS  ad  d.cvfeji.^^. 
4«  rtfrrm.  mtrim.  ^  nHj  wwjfi  emmnith',  f^^^^^  ^  ' 
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Cxprcfli  corijl^ltur  fft  <!ecl»rationibu3 
Sacr*  Congregattoiiis  Cardinalium  Con- 
cil.  Trident.  interp.  reUtis  a  Eippro  lib.4. 
i]c  fponfal.  nu.ii.  pcrhttc  vcrb,-i  Tirrr»»  He- 
Ttiicts  tjuoijut  vbi itcreium  d.e,x.  e/l publi- 
taium  ttneri  tdlem  frrmsm  ebferHare ,  & 
prepttreA,eiiam  ipforum  tmitrimotiia  ab/ijiie 
ftrmM  C»ncili\,  tfUMi/iMis  corAmminipr»  h*- 
tetic;velm40r*iH  leci  cenirddM,  nniUt, 
tuijueirriia  tjje,  vbi  vidc^  facram  Congrc- 
Eationcm  loqui  dc  hzrcticis  abfolutCi 
non  ptxcifcde  ma:rjmcnio  hrrctici  cutn 
catholica,  ficicontrd  ,  qtix  propreffi  fi 
Verificantiir  in  ordinc  ad  co/ifcm,abfolutd 
in  fvriioribus  terminis  vcrificiri  debenc 
Je  matrimonio  cum  .iltero  eoiiiro  ca* 
thoHco.  Ratio  homm  omnium  ea  efV, 
quia  h^retici  poiirtimum  inlubitatrs  in 
locis  citholicorum  fubdunturiurifdidio- 
ri  EccJefif ,  ctii  fc  conforirnrr  tcnenrut 
cxco.quodperbapiifjTium  iiigrcinnnt  iti 
eaiidcra  ,*cuiproptcrca&Si  funt  fulditi: 
necin  hoccutriLparitas  nim  crteri;  infi- 
delibui, qusndoquidrmdc  his.cum  foriJ 
Itnt,  non  iudicat  Ecclefu,  ncc  ifti  ciulHeni 
iuribus  fubduntur ;  Ex  quibus  afTcrcndum 
eft.edidum  HcnritilV.inRcqni^JCJaUi.v 
rum  nullius  pcnirus  roboii;  cflTe  inordine 
advaliditatcra  rnairimonii ,  ffd  ad  fum- 
mu  prodeffc  iuordine  adpolitianucm- 
poralcm,  quoad  ius  fuccedcndi  in  prole 
exeifdlm  matrimonijs  fic  cclcbrati^  con- 
cepta,  quod  vtique  potuit ,  ficuti  cnim 
prolem  nafjralem  potcft  habilitarc,  le- 
gitimare  ad  fucccdendum  ita  potuit  in 
ordinc  ad  hunc  cffc<Sum  prxcistf  matri- 
Aonium  declarare  v.ilidum  .  ' 

AfTectio  II.  Si  in  loco,  in  c*.io  rrrepttjm 
fucrit  Concil.Tridcnr.  vcre  Ricrit  Epifco- 
pu5,  &  Parochus  ,  &  poftca  vTerqiie  dcfc- 
ccrit  ah"o  non  fubftituto  matrimonium 
pcr  hercticos  ibi  cclcbraium  finc  illorum 
afriftemia  tcnet  Zipp*ns  iih./\.  tit.  dtfpcnf*' 
ltb.,&  mittrim.n»  16.  Ldimttn.lib  ^.iraCl, 
l^.pari.  i.cstp./{,  nnm.  j.CarisnMl.  Btllar- 
miuHt  reffonatns  CbMptaHilUe.6  ij.lS  lQ*n» 
nts  AngilHt  BtffiHs dt maitim. eeutrail. e.i. 
ntt.  6-j. 

Hoc  exprcffi  defiiiiuit  cidcm  Sacra^ 
Cardinalium  Concil.  Trid.  intcrprctum 
congrcgatio  apud  Zippstura  loc.  cir.  nu. 
l6.  ilfis  vcrbis  QH4iria,'jbi  tnam  eonflat 
CeneiJij  deertfum  ejjepublieamn,  vel  ali^ae 
~4eMpertio  Pareehia  tatiquain  dtcjtiam  Con- 
eilij  ebferuitium,  fed parecbia/is  Eci  lefia  «/. 
pttivacauSfpreprio  farocke  eareai.xS'  rate.' 
drulit  itidtm  Epifcopo,aiijHt  eapiihio  Ijabtiu. 
tibus  aConcil.  facHltattin  facerdettm  ad  id 
dilitetidi,  nuUiifq;  aliu  r  ibi  fit,  qui  Vices  Pa- 
r»(bt,vtl  EpifeopifuppUat  matrimoniHm  va- 
Itre  obfqHepraftniia  Parechi,  feritatatamen 
in  e»,  tn  ^uopeiefitformaConciiif  ,  tumpi  ad- 
hibitit  /aiitm  duobtu  teflibut  ;  nec  incon- 
gfuz  i^UoniiiuutiturbuiuloioditiecUr^o 


tio ,  qTiandoquidrm  VferJlimtlr  non  cf!, 
quod  in  ea  hypothcfi  volucrit  Concilitim 
libtrtatcm  contrahcndi  matrimoniun»-' 
adimcrc,  &iusinatura  inditum  «npe-* 
dire . 

H»cexcifnntdubium  OD.  an  prt  epl- 
chciamid.quoddiftura  rft  dc  hrrrticis 
exiftcntibu5  iii  locis  c3thoIicorum,vbirc- 
crptum  cft  Tridcntintim ,  poffit  etiam 
adaptari  catholici;  in  ccrti";  r afibus,put3,fi 
quis  duceredebcr.t  cpncubinam ,  5:  in  ar- 
ticulo  mortisconftirutus  non  pofTit  ha- 
bcrccopi.im  Parochi,  &  trftitnn,  vcl  fi 
tetieaturduccreeaTn.quam  dcflornuit  fiib 
fpe  fiifjticoriugii ,  rcctamcn  poiTttha- 
bere  Parochum  ,  vrl  alium  Sacerdotem 
de  ipfius  licentla,  P«  his  fimilia .  Sanchet 
dt  matrim.lib.ydifp4,%.  ruw.^j.,  fc  clarius 
difp.  17.  num.  4.  cxiftimat  matrimonium 
in  hoc  non  admittere  £pichrlim  ,  H  pec 
confrqucnsin  articulo  moni^  ^iti  nua- 
cunqur  ncccfTuate  contraftura  abfque: 
Parocho,  &  tcftibmefTe  irritum,  qtlia  vbi 
indlfpofitionc  itiri<;  dicitur  aliitr  feri  noti 
poffit  inducitur  forraa  PtlinHs  in  c.^^eunL» 
dilella  dt  rtfcript.n.6.fig.l.,  q^iandoautcra 
formainducitur  fine  cadcm  contra^<:Jn 
quocunque cuentucft  irritus,  quia  non 
poteft  e(rc  afiuJ  finc  fua  forma  fubftantia- 
li ,  quod  etiam  d  fortiori  ruincitur  pcr 
particulam  additam  in  d.  fcff.  14.  c.  T.  ' 
nino ,  qu.TfigrMfic.nt  iii  omni  cucnMi  fine 
vlla  cJiccptionc  A4/»ii7.i.  !»««■?.  f  de  iurif. 
dic.  omn.lui.  Albtricut  i»  diQiinari»  vtrb. 
emnine  Btrtachinut  in  rtperi.  eoj.  verh.Fran- 
eut  ine.i.depa^it  in6.  Contrarium  tan- 
quam  probabilcexinimant  infnmma 
lib.%.ej^.i6\.  Veracrux i» appfdic  ad  fptcitl. 
eehiug.  dub.  ^.folut.x.  ad  obieliietitmpiftam 
po/l /eptimam  conclHfiencm  Capna  ltb.\  dtcif. 
decifi%.  rtNn.g.  Atarcnt  Aniomus Cmchi  lib. 
^.inflit.maier,  /i/.ii.  nniii. 87.  lacebui  do 
Grafftjt  lib.\.  decif.  aurtttr.  c-SJtf.  ffM.4.  verf.z. 
atquc  hanc  opinicncm  fbntibusdcclara- 
tionious prrai Ais Sac rr  Con£;rcgaiionis 
Cardin.  Concilij  Tridcntini  interprctum 
probabiiiorem  cxlftimo ;  non  cnim  pro- 
babile  eft,  vr  fupra  innucbamus,  quod 
Concilium  Trident.  in  illb  neceffiiati- 
bus  Jn  quibiisimpoffibiliseft  obferuanti» 
eiufiJeroCoi)ciIij,adiincrc  voluerit  liber- 
i:itemcontra>icndi  marrimonium  ,  quod 
deiurenaturi  indufitum  cft ;  nec  obcfla 
potcft  illa  particula  •mnin»  ,  quando* 
quidcmilla  intcUigcnda  eft,  quoticfcuii-' 
que  pr>tcft  illa  forma  adimplcri;  frcusfl 
ftridifltmd  effet  accipicnda  ,  vt  ntiHara 
pcnitus  admittcrctcxceptioncm  ,  nccprc 
IKJlIct  validum  effie  matrimonium  pcc 
hcreticos  initumin  locis .  inquibus  non 
poflct  babcri  copia  Parochi  ,  quandoqiii- 
dcmctiam  ipfihatretici  in  illis  loci*  fub« 
donturdifpofitioni  Concilij ,  &refpcdi^ 
ipforuni  cria{a  illa  folcinnitas  przfcripta 
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efltamquam  forma,  &  nihilominusSa- 
cra  Congrcgatio  contrarium  dcclarauit. 
'  Quamobrem  ad  rationcs  Sanchez  diccti' 
dum  cA  habcre  quidcm  rationcm  Tormz, 
quoticfdunquc  illa  habcri  potcft  ;  nonj 
cnimeAfiormarubfhnrialis  intrinleca  ex 
iiatura  rei  reqtiifita ,  fed  tantu  cx  difpofi- 
tionciuris.quodlimitaridcbct  adftatiim, 
iccundii  qucm  adhiberi  potcft,  necprxfu- 
rocndu  eft,  quod  alitcr  intcndcrit  Ecclcfia 
D\ibitari  ctiam  potcft ,  an  in  hypKjtlicfi, 
quaHrreiici  degentes  iti  locis  hdelium, 
in  quibus  receptum  eft  Ctntil.  Triderit.in 
d.  fejf  14.  c*p.\.  habcre nou  pofTint  copiatn 
Farochi  tcneantur  taracn  pro  validitatc 
contraSus  adhibcreduos  .vcltres  tcftcs. 
Videturdiccndum  non  cf  ccx  ncccfTitate 
adhibcndos  ,  fcd  adfummum  ad  mclius 
cfse,  quandoquidcm  pcrdidumGsncil. 
7ridcnt.d./ejfi^.caf.  1.  vidcturprxfcribi 
aiTiftcniia  Parochi  ,  &  tcftium  pcrmo- 
dum  fonnz  indiuifibilis  ,  qtii  vtriquo 
coniundim  exiguntur,  &  quodfchabct 
per  modum  fotmx  non  patitur  divufio- 
nem ;  cum  igitur  inca  bypothcficximan- 
turcontrahcntes  ab  oncrc  arnftentir  Pa- 
rocbi  vidcntur  etiam  cximi  ab  onerctc- 
fVium,  quia ,  quod  fc  habct  pcr  modumj 
indiuifibilis  nonpotcft  quoad  vnumfub- 
fiftcrc  ,  non  quoad  aliud.  Qtiod ,  fiSa- 
craCongrcgatioConcilij  dixerit  in  alle- 
gatadcclaratione  SirH0t4iMm$n  in  , 
^M*  ptufi  farm4  Ctnciiij  ,  nempt  adbibiiHt 
fitiitm  dntlhn  ttfibut ,   hoc  intclligcn- 
/.ijum  eft  non  quoad  ncccffitatcm,(cd  quo- 
adcfe  congruentius .  Nihilominus  fen- 
tiendum  cKiftimo  fquod  ,  fipofRnt  habcri 
duo,veltrestcftcS  fint  ex  necelTitate  ad- 
hibendi  ad  VAlidatcm  contradus.  Ratio 
deducicur  ex  eadcm  dcclaratinne  Sacrc 
Congrcgationis,  qu*  vtiquc  agebat  de  va» 
UditatecontraAus ,  t<  cum  excepcrit  for- 
naminordine  adteftcs,  quando  habert 
nonpoterat  pratfcniia  Parochi,  vtiqut* 
prxftimcnda  cft  cxceptioncmconcepifsc 
in  ordine  ad  validitatcm  ,  non  ad  con- 
grueniius  efscfolummodo.cum  cxceptio 
cadat  fuper  przcedcntia  fccundum  cain 
rationem.fub  qua  cadem  procedunt ;  Ne- 
qtic  obefTc  polTunt  ea,  qus  ex  adnerfb 
aftcrcbantur ;  nam  licetformafubftantia- 
lisintrinfcca,&  naturalis  fc  habcat  per  mo- 
dum  indiuiflbillsnon  timcn  fonna .  qux 
abcxtrinfcco  af»ponitur,cum  harc  depcn- 
,'(h,4eat  abintcntioncapponeniis ,  nempe  ha- 
bentis  le^itlmam  poteftatcm  apponendi, 
qui  ficuti  poterat  apponcre,vcI  fecundum 
ttiet   conditiotKS  ,  vel  fecundum  ta- 
les  alias  ,  prxfumcndus  cft  apponereeo 
modo,  quo -poHunt  adimpleri,  vel  ade- 
uate ,  fi  quoad  vtrumque  pofTint  cxcqui, 
clqut>ad  vnum  tantum,  fi  quoadillud 
(T:t  haberi  tantuni  (acultas . 
Affcrtio  lU.  St  vcre  Epifcopus ,  &  Pa- 


rochus  intaliloco,  !n  qtio  rcccptumefl 
Concilium  Tridcniinum  exiftaiit ,  fed  ia- 
teant  exmetu  inhdclium,  itavteorum 
przfcntia  ignoretur ,  vcl  abfint  i  dtarccfi, 
ita  vt  ad  eofdera  tutus  non  fit  acce(Tus,vti- 
que  hxretici  |)o(runt  contrahere  mairi- 
monium  finc  f:>lcmnitate  i  Conciliore- 
quillta .  Ita  fuftinent  quotquot  fuftinent 
prxccdentcm  aflcrtioncm . 

Exprclic  colligitur  cx  fimill  dcclara- 
tionc  Sacrz  Congrcg^tionis  Cardinalium 
Conc  l.  Trident.  imerprctum  apud  can- 
dcm  ifippium  loc.  cit.  num.  xtf.  inhcc 
verba  .  ^init ,  /1  txitniijMidtm  Fartchnt, 
e*  Epifcopui ,  ftd  nullo  ctn(iitnio  Vicmt, 
viertjne  mttu  htrtiictrnm  IditMt  \  ild  Vt  vtri 
igntreinr,vbinMm  fint,  vtl  eodtm  mtim  i  Dis' 
ctfi  nbfint ,  itn  vt  ttd  Aliermrum  non  fit  intnt 
nectjjin  vnlidum  efl  mdirimeniHM  e«nirM- 
tlum  nhftjmt  ftrmn  Adhihitit  mmtn  &c.  l)U 
dcm  rationibusinnititur ,  quibus  przcc- 
dcns  afsertio ,  quandoquidem  ,  quod  Pa-. 
rochus,  vcl  tpifcopusno  exiftat,  autquod 
cxiftat ,  fcd  latcar,  ve  I  alibi  cxiftat  finc  tu- 
to  acccfsu  ad  eundem  paria  fuutquoad 
effedum ,  t 
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PRi£NOTIO  XXI. 

An  Concilium  Trideminum,  vt  obligec" 
quoad  h.inc  formam  dcbeat  efccpu- 
blic?.tum,-&  rcceptum  in  lo- 
co ,  in  quo  celebra- 
tur  matrimo-  . 
nium . 

S  V  M  M  A  R  l  y  M- 

HiConcilittm  Tridtniinmm  pMhlienium  if^' 
&ricept»mtAtlignt  ttitim  i^ntr nntti  nmo.'  ' 
ad  nmUitntem  silut  ,  min  mmiem  ^mond 
alimt  p4»Mt ,  fi in^irMnimr .  i.  ^ 

f\n  jmii  legiiimi pmhlicMimm  tjMtnd  ftrmMm 
MjfifltntiM  PMrochi ,      ttftimm  hMhti  vtim*. 
ohligMndi  nd  fmi  MecepiMiientm  ,  &  mA* 
oh/ermMniiMm  tiiMmfintn  fmerit  Mccipia-  ^ 
tmm .  a. 

jlfiinMtio  temporii  mL  obli^Mndmm  fjfeit 
ttiMmiffiOTMntii  •  3. 

yhi  pmblicMtmm  tjl  ctncilimm  ,  fi  etlikrtniitr  ^ 
n-ttrimtnia  fint  PMreeho  ,  dr  lefiibusin* 
irM  decenniutnMdie  pHhltCMtiomu  fmntir» 
riiM.  4.  ^  ^ 

Ad  deobligMndum  4  formM  Comcil^  fmjjicit'^ 
non  vfut  ptr  dtctnnium , 

SiimcolM  /eei.in  qnepromHl^Mtmm  tftConei'  , 
limm  contrMhMt  in  loco,  tn  qmo  fHblieM* 
tmm  nin  tfi,  ttntt  mMirimonium  nen  fermM- 
tdformM  ConcUi};fi  vtro  intolM  toei  ,im 
^mo puhlicMimm  nomtfi  contTMhMi  ih  loeo, 
imqmo  publicMtm^f  efl  inn  ftrmMiM  tMdtt» 
firmM  no$  untt .  6» 
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Si  iKt ,  vitipubJiedtMm  tflCtncUimmt 
ftt  ftlum  per  modum  n-dn/itui  fuu  4»im» 
ihi  permduendi  ,  in  l*c» ,  vbi  n»n  tft  publi- 
cdtum,  ddhut  vniide  etntrdkii.  7. 

T/fl//  mdttitittnium  ,  tfudmumvii  etnirdktn- 
ut  f*  etmiuierini  txtrd  Iteum  ConcUij  dd 
eftQumviidndi  formdm  eiu/Uem .  t. 

^dpiiui  txifttnttt  in  iteit  infidtlium  Vdlide 
eenirdlmni  non  ftrudiu  fermd  Coueiit}. 
imm.  9. 

OMirtii  cowroucrCjs ,  qur  in  gmcre 
cfle  pofUint  circi  legum  promul- 
gatio!iem  .td  cflFeauni ,  vt  obligent  puia  , 
anful^ciatvna  pubticatio  falcmnis  fx&t 
in  ciuitate  Romx,  quz  c(i  caput  toiius 
orbis  EccIciixAici  ad  hoc,vt  vbiqiie  tcr- 
laruin  oblijijct,  ficuti  teuctS«4rf^  ir«ff.  tU 
ie^ibui  iib  4.  de  leiH>.pofit.  ednta.  c.15.  num.^. 
<)uoad  Pontificum  conHicutiones ,  qu:is 
vult  poA  duos  menfcs  4  publicatione^ 
Romz  Bidas  oblig:\rc  vbique ,  ad  difFe- 
jcnciam  legum  imperiAlium ,  &  Reqia» 
jum ,  qus  de  iure  communi  non  obliganc 
rjifipoftquana  inCuria  ,&  metropoU  R.e- 
gni  tn/ierint  duo  racnfcs  i  dic  publica- 
tionis ,  &  in  reliquis  Prouincijs  eidcnu 
Rcgno  fubiedis  alij  duo  tncnfes  i  dic 
publicationis  incifdcm  faSis  per  tcxturn 
in  dmh.  ,vt  fdUd  cenftitui.  eoL^.,  U  hoc  noa 
alia  rationc,  iiifi  .quiiRcfpublica  eccle- 
Caflic.ivna  cft,Prouincir  autcm  Ctcula- 
xe$  licet  fub  eodcra  Principe  diucrf* . 
His.inquam,  omi(lis,qu*  ad  rcm  prar- 
lcntcm  facerc  non  pofsunt ,  cum  ipfum 
snetConcilium  Tiidcntinumin  d.  feO.i^. 
cap.  i.fbtucrit  dccretum  illtu!  robur  non 
haDcre  in  rnaquaque  ParOLhia ,  nifipoft 
triginta  dies  nikmerandos  apublicatione 
inilla.quod  ctiam  conirmauit  PiuslV. 
in  Conftit.  cdita  fiipertempiis ,  quodcbc- 
tet  vigerc  obligatio  fcruandi  decrcta  ciuf- 
dcm  Conctl.  nos  transferimus  ad  aliA.» 
cxaminanda ,  q<jz  circi  propofitum  litu- 
Jum  admittcre  poffunt  controuerfiam ,  8< 
dilputationcm ,  co  quii  clare  non  funt 
decreta  . 

Igitiir  controucrtctur  prlmo ,  an  ia- 
locis,  in  quibus  fuit  pubUcatu  m,  &  rccep- 
tum  poA  triginta  dies  4  publicationc  obii* 
gctetiara  Ignorantes .  Sccunilo.an  h'.;ii!r- 
modi  decrcta  CoDcilij  poft  tiRicicDtem 

{iromulsationem  obligcnt  vbiquc  ad 
iii  acceptationem ,  &  ad  obferuanti^m  , 
adeout  nonportlnt  non  acccptari .  Tertio, 
an,  fi  pod  publicationem  obliterata  fit 
memoria  ConciL  decretum  iilud  valeat , 
adcout,fi  matrimonium  cclcbrcturfine 
Parochoi&tcfkibus  fit  omnlno  inualidum. 
f^Jjarto ,  an  incolx  loci ,  vbi  c A  publica- 
lumConcilium  ,&  acceptatum  ,fi  tran- 
lirant  ad  locutn ,  vbi  non  eft  publicatum  , 
h,i  conuerfQ, validc  contrahant  matti- 
monium  iwic  Parocho ,  Bc  tcfUbus . 
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Afsert.  I.  Vbi  dccretum  hoc  Condirj 
Ttidcnt.  lcgitimc  publicatum  cft  ,  8f  rc- 
ceptum.  obligat  eiiam  in  codcm  loco 
ignorantes  quoad  nulIiiatetTi  adus.non 
autem  quoad  alias  prn.^s ,  fi  quz  forti 
ingcramur Sdttcl»es.lib.y  dt  mdtrimtn.  difp. 
l-j.n.io. Gutierev de mdtrimon.  Cdp.6i.nu.ii. 
Bdfiliut  Pentiut  /ii,<;.f  .d>.«.i8.  &alij  plurcs, 
quos  refcrt  Auiujtinut  Bariofd  i«  rtmi£i». 
nib.ddd.  e.i.feff.x^.  dereformdi.n,-]j.  Sotui 
iib.i.dtiuft.  q  \.  urt.  4. 

Raiio  cx  eo  dcducirur  primi ,  c]uil  hzc 
folemnitas  ConciL  Tridcnt.  quo.td  a(tl- 
ftentiam  Parochi,  &teftium  cftprifcripta 
per  modum  formz  conftituentis  lcgiti- 
inum  confenfum  aptum  ad  huiufinodi 
contrafium,fed  lex  przfcribens  aliquid 
ad  inodum  formzfubftanrialitir  requifitz 
ad  fubft.intiam  a^us  afficit  eiiam  ignoran- 
tcf ,  / mmold  cltm.\.de  ettS.  n.  S4.  Dteiui  c,  a. 
de  ctnftii.  in  a.  leBuru  nu.  },\  r-r  c  cdierum  dc 
rtfcript.n.^i. ,  &  quod  ctiam  dcduci  potdl  ip 
i  fimili  ex  cdp  primo  de  eonetf. prebtttdJn  tm  ^  ^^^^^P^ 
vtrf.  ddijciebdtur  ,  vbi  lex  annullatiua  dici- 
tur  vim  habere,y7M  i^aerduerit ,  fue  nou 
crg*  &c. 

Dices  ,quanrumvis  Trldcntinum  csi- 
gat  illam  folcmnitatem  ,  tamquam  for- 
roam  ,nihiIomiuus  non  irritat  matrimo- 
niuin  in  terris  fideljum  ,  vbi  conciliunL; 
non  eft  publicatum  ,  crtjd  etiam  non  irri« 
tabit  ini)s  locis,  in  quibuspublicatum  efl 
in  orduie  ad  ignorantes.  Confequentia 
probatur ,  quii  quod  fe  habet  per  modum 
torm»,  vcl  afficit  .ibfolutc  contraaum, 
&ficzquc  defeauseiufdem  irritaret,  fiud 
contraftus  inirctur ,  vbi  dccretum  publi» 
carum  eft  .fiu^  vbi  non  eft  publicatum» 
vel  non  afificit  cundem ,  frd  folummoddfc. 
contrahentes ,  &  tunc  ifti  zquc  febabenr, 
.iiuc  fuerint,  vbi  concilium  publicatum 
iloneft,fiud  vbi  pulilicattim  eft,fed  igno- 
rantes.nam  vcl  forma  ablblute  afficit  ora- 
nes ,  &  fic  obligat ,  fiuc  in  loco  reccptutn 
fucrit  concilium ,  fiuc  non  recepium ,  vcl 
folummodo  fcientes ,  &  fic  ablblui  dcbeiu 
ab  eo  onere.fiui  habitantes  in  locoiin 
quo  promulgatum  eft,  fed  ignorantes, 
fiucdcgcntcs,vbipublic>tum  non  eft  .  Sed 
contri ,  quia  quamuis  habeat  rationem 
formz  ,cum  tamen  hzc  forma  ad^icnLit 
ab  cxtrinfcco  non  cx  natura  rci  infit  con- 
rra^ui,non  potcftobligarcnififit  promul- 
gata;  pofita  autem  promulgationc  in-. 
Joco,  in  quo  cclcbratur  contrados  ,iara 
habet  quidquid  requiritur  ad  rationem 
legis  conftituentis  ,  fiui  annulLintis  ,nec 
ignoraniia  vnius.vcl  altcrius  potcft  dc- 
xncrc  iuri  iam  acquifito  per  talem  pro- 
tnulgationcm  ;  vnde  quandopromulgxta 
noncft  intali  loco  Icx  nulhim  iusacqui- 
ftuit  in  eodcm  loco  .quandd  autcA  pro- 
mulgata  fO  ,  \  <:-  ncquifiuit  in  tali  loco  % 
&  cum  li     .     '.ionein  forauc  intaC 

loco 


No  poteft 
obl<s<re , 
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loco  aflficit  omnei  contrahcntcs.ncc  igtw 
rantia  vnius.vcl  alrcrius  porefl  tali  iuri 
dcrogare,  cutn  iam  po(se(rionc(n  obti- 
nucrit  in  tali  loco- 

Sccundo  affcrtio  cx  co  euinci  [xstcd, 
<)uii  quando  lcx  fuppofita  dcbita  pro. 
mulgationc  pratfigir  tcmpus,  fciidicm  , 
quo  incipcrcdcbet  obligaiio.afRcit  ctiam 
ignorantes  in  eo  loco ,  vbi  fada  eft  pjbli- 
catio  faltcm  qiioad  niillitatcm  a^ii  >  (7/#/4 
tlem.  I.  dt  bxrtiicit  vtrlf.ix  nmnc  ,  RtfeiU 
V$rb»  itx  n.  6.  [MdunientGtmtt. pT0tm.  rt^. 
C*nctllMri*  41  ^.vtrf.prMertM ,  Nut/trms 
lih.i.C9nfil.in  i.tiit.tit-  dere^Ht.ctnf  p.  «.^, 
Altneebiuf  de MThiirnr.  lik.i.  ctnt.i,cnf.  iS^. 
vnm.  1.  Anienimt  Cncns  lib.  i.  inffii.  mjtior. 
lit.  ^.nnm.  jo.,  ncc  incongru  i  ccrtc  r.itionc 
i»oc  dccemittir  ,  quandoqnidrm  lunc 
fnppofiia  debita  publicatione  lcx  noiu» 
amplius  refpicitad  fcicntiam  ,vcl  Igno- 
raiitiam  contraiicncium ,  fcd  fuppofita-. 
fcientia  abfolutc  i  die  prj  fixo  incipit  obli- 
garc,  fed  Concil.  Tridentinum  irritans 
matrimonia  clandefHna  afTtgnat  detcrmi- 
natc  temp  is  ,a.quo  itKipit  obligare,  8c 
fupponit  ptibficationcm  prccedentem, 
erg6  &c. 

Oixi  in  arsertionc.mii  um:n  tpttxdniids 
pMSs  ,fi  tjMtftrte  in^erdntur ,  qa>nd6q'ii- 
dem regulare eft  cuicunque  legiprn.^li. 
vtnon  oblisct  ignorantcs ,  nam  prna  cx 
gencrc  fuo  fupponit  culpam ;  ignorantia 
autemficuticxcufu  iculpi,i:a  cximiti 
pina ;  Ncquc  dicas ,  hanc  annull.itioncm 
conrradus  confurgentera  ob  omirtionetn 
prrfcriptrfolemnitatisef^ceiLira  prnam, 
quaii|  proptcrci-  non  poterit  incurrcrt- 
ignoRns;  con:ri  enim  impii:»(i.ibcris , 
quii  illa  annullatio  a3us  impropri^ 
omnimodidicitur  px^ni ,  quandoquidem 
•  non  eft  in  odium  contrabcntium  ,  fcd  cx 
dctoSu  formr  lc^rimr  .  vtoptim^con- 
fidcrauit  SMchet.  lA.  j.  dt  mAtrim.  difp  17, 
fiirm.  ir. 

Af  ertio  I T.  Conci'i.im  Tridenr.  vbi 
ftiit  lcgitimc  publicatum,  quoad  hanc 
fo  imam  alTiftcnjie  Parochi ,  &  icftiMm 
habc:  vim  obligandi  ad  fui  acceptAtio- 
nem ,  &  ad  obfertjantiam  ,  ctiam  fi  nonj 
fucrit  acccpt,«um.  Confonat  cum  ijs, 
qurin  fimilibusterminisdociiimus/«;ff  i. 


S 


fMt  fnimiiftrn,  tmpUnntnr ,  cui confo- 
nantverb.-»  Haflitnfs  m  sitMl*  de  tregun , 
p*ce ,  vbi  fic  h.ibet  Lex  fnperiornprtcepiima 
iitn  dtfinit  nhligsre  e9,^m*d  non  rtcipidtsir 
mbiufenonbni ,  o-fmbditit ,  qiiodprxcipuc 
veriticatur  in  ordine  ad  faniSionesPonti- 
ficMni,&  conciliorum  dccrcvi  ,quorun» 
poteAas  ert  immediatc  i  Dco,  iwn  i  popu- 
lis  acccpta ,  qu.t!iseft  polcftas  Principum 
tcrrporaliiini.  Qiioad  fecundam  parrem 
cxprcfcecuincitiir  cxdifpofuioneeiurdcm 
concilij,  cum  plena  approbationc  Ro« 
m.itii  Pomificis ,  vbi  ftatuit ,  quod  h&a^ 
pitbiicatione  inquacunqueParochi.^  poft 
iriginta  dies  immcdiatc  incipiat  obligarci 
vbi  a  !tem  IcgisI.itor  ajiponit  detcrminatd 
tcinpvis  ,  ex  quo  incipiat  obligaiio ,  intel- 
ligitur  ab  illo  tempore  abfglutc  vcUtrf 
ex-tuiionem  ;  vndc  etiam  argumentum 
ctficax  fic  poreft  dcdtici ;  Quand6  lcx 
prouenit  ab  habcnte  legitimam  potefta- 
t.-m  ipfam  condcndi,  &detrrininat  tcm- 
p  is  ad  obii^ationcm  ,  abfolute  obligat 
f^tiamignorantes  quoad  nuliitatem  adus, 
pro  it  priter  allegatos  DD. ,  &  ibi  i  nobis 
ir:tdi'.a  docct  SAnchtXJib.  j.  dtmntTim.  difp. 
1  l.TiH  \o.C*rdtnal.  cltin.i  dtbxrtt.pofl  notnb. 
6.  Abb^sc.  1.  dtconfltt-  nuiu.1.Capm*itb.  4. 
dtcifc.g.n.if  .ergoi  fortiori  cbligabic 
f..icinespoft  publicationem  ,&  contradi- 
center ,  qu.indoquidcm  dccretis  Apafto: 
licis  non  eft  dura  fupcrbia  refiftcnduni*  • 
nec  lexdtfiiiitoblig.Arccx  90,quod  non 
rccipiaturi  fubdi(i5 ,  &  infcrioribus  . 

Probif.irfccundo.  Decrctum  Concili) 
qiio.id  huiiifmodi  formam  omnin6  iuftti 
eil,?<  orJinatum  ad  euertrnd.is occafio- 
ncs peccandi.f.andala ,  adulteria, contu- 
bcrnia,&  prolis  prciudicia,  etgo  exlllo 
oritur  obligatio  aJ  eam  formam  accep- 
tandam,  &  ad  eiufdem  ob(cru.intiam . 
Confcquentiaprobarur,  quii  leges  iuft« 
procedrntes  ao  habente  iuftam  ,  &  legi- 
tiin,im  potcftatem  vcrc  ,  &  rcalitcr  obli- 
gAniad  fui  obferuantiam  ,  ergo  etiam  ad 
acccpt.itionem  ,  quii  ,quod  obligat  ad 
finem,  oblig.it  etiam  ad  media  concurren- 
tia  ad  Bnem . 

Oiccs,  hac  ratione  confurgerct  etiatiu 
obligatio  acceptandi  quafciinque  legcs 
ciuiles ,  quoiiefcunque  iuftx  funt,  &  fic 


Airignar'o 
remporis 
ad  obligta 
dam  a4hC)C 
etiim  igno 
raates. 


fmb  tti.Contrscimt  /f^.dt  Emphyih.,  &  Ctnfib.  ,  filfum  clTci ,  quod  communitercircum- 

prnnot.i<f.nftrt.un.^.,  C-ftij^.  fcrtur  ,  quodl<-gesnonobligant,nifi  finc 

Probaturprira6  ,quii  CJoncilium  Tri-  acccptatx.  Sed  contri ,  quidquid  fit  dc 

dcntinum  iuftcpotuit  itavelle  obligare,  lcgibusciuilibus,de  quitmsalibioccurrct 

&  de  faito  voUiit  ,  ers»6  de  fado obligat  fcrmo ,  fpecialis  eft  ratio  in  legibus  pon- 

ad  acccptandam  formam  pcr  ipfum  prat-  tificis ,  maximc  fi  ordinatat  fint  ad  bonum , 

fcriptam  ,  eamque  adimplen  lam  ,  etiam  &  faUitem  animarum ,  &  ad  eucrtendas 

fi  non  ftierit  acceptitum  .  Antecedens  occafiones  pcccandi,  quii  talis  potcftas 

quoad  primam  panem  facilif  rx  coeuiii-  condendihuiufniodi  leges  in  Pontificibus 

citur , quod  habet  Crtgorimi  IK  in cmn.pr*.  eft  immediate  i  Oco , cui  propterci  po- 

ctpiii  difl.  i  i.,vbi  habct  Prncrptis  Afonohcit  puli  non  polfunt  contradicere  ad  diffcren- 

0ondmrMfnperbiMreflft*nr,fedperebeditn-  tiam  lcgum  procedcntium  i  poicftatc 

ti«m  ,^Hxit  S.R.E.,&  Apoflilif44m3trintit  laicali,qux  cft  dcpcndcnidr  i  populo. 
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qut  talcm  poteftatcm  coiitulit ,  quiquc  i^  Cwi/.  Triitm.  h  thfirnMi.  9trh 


Moa  ftiit 
iiKnlpibi- 
]is  non.^ 
acceptatio 
■bijucie. 


potuit  iti  coiifcrrc,  vt  legcs  non  obligcnr, 
nifiacceptcnrur.  Aicictiam  polcft.quod 
in  le^ibus,  fiiic  Pontificis, fiud  concilio- 
rum.fiue  laicnlibus  requiraiur  accrptatio, 
quandd  buiufmodi  le>»es  concernunf  p«- 
nas ,  nonavtem  quanddcoucernunt  for- 
mam  fcruandam  in  aSu ,  fitiequa  nullitas 
eiutdein  aftus  confurgat .  ' 

Diccs  vltcrius ,  quod  Concilium  Tri- 
dcnt.licctaMdoriiatc  ApoAolicaeditum , 
confirmatum  ,  &promuIgaturo  in  multis 
orbis  panibus  nonfuit  acceptatum  ,nec 
tamen  d.imnantur ,  qui  non  acceptarunt , 
&  non  obieruant ,  crgo  non  obligat  ad  fui 
acceptationcm  ,&adobferuantiam  .  Sed 
rontrd;  fi  a6crerem  ,non  fuifse  inculpa 


ne  wr» ,  &  in dddii.  nu.  37. ,  qui  taracn  in^ 
hac  controucrfia  diAindionc  vtitur;  ait 
cnim,  quod  .  ficum  tali  oblitcrationc  con« 
currat  uon  vfus  i&co.itraria  confuetudo 
non vigcat  ius  obfcruantiz  talis  formx ;  d 
v#r6  non  adfuit  comraria  confuctudo, 
fed  rantum  non  vfus,  &  tunc  aiscrit  adhuc 
vigerc  ius  ad  obieruantiam  talis  formx, 
eo  quii  folius  legis  noftvfus  non  tollat 
legem,  / t^met  AndtMS  inc  1 0*ann  »i  ftn, 
de  tlrric.  tttwtg.  N mmtirrm  ctnfil.  l.  dt  ttM' 
ftttut.  n.  i^, 

Probatut  afscrtio  primo  ex  ^  e.  vtt.  dt 
ctnfutindin.  vbi  afseritur ,  lcgem  ,  etiam  fi 
fuerit  acceptata  polse  confuetudine  ita 
abrogari.vt  non  amplius obltgct.  Sccund6 


bilem  non  acecptationem  ab  init io  non  «x  c4n.  trit  Maitm ,  &  c*f.  ix  ijiit  dijl.  4.  vbi 
atiquid  aficrcrem  contri  rationem,&  dicitur,  ratione  non  obferuamirioleratr 
licet  dc  prcfenti.qui  iion  acceptarunt, 
iicc  obferuartr,  nondamnentur.non  argiii- 
tur  huiufmodi  legcs  non  habuif  c  vim 
adinducendam  oblicationem  acctptatio- 
nis ,  ficobfenianii»  ,ffd  folummod6  Pon- 


per  lonvum  tempus  ius  lcgis  infirmari ,  8c 
nocregulare  cftcuiufcunquclegi.vtcon- 
traria  confuetudinc  auferatur;  Ncqut- 
arbitrandum  eft,hzcveriBcari  folumrao- 
d6,  quando  leges  funt  prccisJ  prrceptiuf , 


tificespoftei  connjuifsc  nonobferuantir,  &  piiialcs ,  non  autem  <^iand6  prxfcri- 

&  quodamod6  in  ctndem  impliciti  con-  buntformam ,  vt  cuenit  m  prrfctrti  hy- 

/cnMc.  Faucthuic  refponfioni  textus  in  pothefi ;  Non ,  jnquam  ,  arbitrandum  cft, 

r#»/if/«i.vbidiciturlegcm,etiara  quandoquidcm  hrc  forma,  quam  pr«- 

fi  acceptata  fit,  po6e  ita  confuctudinc  fcribit  Concil.  Tridcnt. ,  non  cft  fubftan- 

abrogari ,  vt  non  amplius  obliget ,  erg6  tialis ,  &  inirinfcca,  quam  cxigit  ex  fe  na- 

i  foniori ,  fi  non  fuerit  acceptata,  porerit  tura  contraftus ,  fcd  extrinfeca ,  &  folum 

taliconfuctudineabrogari ,  vtnultamvim  cx  iuris  difpofitione  requifita ,  adeoquo 

amplius  hablat ,  &  fic  erir  peccaminofa  non  cfl,  cur  feruaia  form.i  intrinleca ,  ic 

non  acceptatio  ,fl(culpsbilis,nonficnon  fubnantiali  hzc  cjttcrna  non  potTn  pcr 

obfeniantia  fuppofita  confuettidinc  fine  contrarum  confuetudincm  aboleri,  & 

coniradiflione  legislatoris.  Dici  etiam  ficuti  licet  fit  prrfcripta  per  modum- 

poteA,qiiod  in!ocis,vbinonfuit  accep-  formc  non  obli^at  nififit  pubiic;^a ,  iti 

tatum  ,non  fuerit  etiam  promulgatunu  nec  obligarepo&cvidetur,  quand||legi- 

•renuentibus  promulgarioni  Principibus  ,  tima  confuctudine  eft  prrfcripta*,*  /cii 

vel  fuifse  fuper  ipftim  fupplicatum .  abolita . 

Multum  etiam  facere  pofsunt  ad  con-        Probatur ,  cjuii  in  tantura  lcges  pofi- 

firmationem  huius  afsertionis  ca ,  quc  tiux  obligant,  in  quantum  intenrio 

ftiperius  diSa  funt  de  hxreiitis  habitan-  legislatoris  obligandi,  quii  tota  raii® 

fibus  in  locis,  in  quibus  publicatum  eft  obl ieandi efVcx  mentelegemconfHtuen- 

Concil.  Trident. ,  qui  ccrte  fupponuntur  tis ,  (^d  ftante  contnria  confucfudinc  per 

non  acccptafe  decrcta  huiufniodi  Conci-  tempus  i  Icge  prxfcriptum  ad  abolct»- 

lij ,&  tamen  eorum  marrimoma  inita  dam  obligationcm.&noncontradiccntc 

non  obferuata  formaConcilij  funt  abfo-  Pontificc  .alijfque  Ecclcfi*  Prclaiis  Icgif- 

lut^  irrita  pcr  fiiperius  allcgata,&  pro-  latornonprzfumiturimplius  velle  obli- 

bata ,  ergo  &c.  R^^c,  fcd  ccdcre  obligationi ,  quii  videns  , 

Afsertio  IIF.  Si  poft  publicationeou  &tacenspcrlon5umtempu$,  cum  pofsct 

oblitcrata  fjcrit  in  aliquo  determin.it(^  contradiccre.videtur  cedere .  firittipticiti 

loco  memoria  Concilij .  &  per  longMm  confcntire  nonobferuantir ,  ergo&c. 
tempus  puta  dccem  faltem  annoruro-        Hic  duplcx  oritur  diPficulras.  Prima 

nonfuerit  obfirniata  forma  concllijpro.  eft,  anomntn6  matrimonrainttainlocOi 


babilius  eft  habitatores  talis  loci  noru 
teneri  amplius  ad  candem  formanu , 
Ftlinui  pefl  Ctfdinnltm ,  Batrinm ,  iHtmt- 
/401  e  \.diTri£UM ,  pner  Nantrrmi  iik.  4. 
t*n/tl.  in  prim*  tdit,  tii.  de  fptnfnlib.  ttnf.  9. 
iiu.\..&  ctHf,'^^M.x.  Mnnitei.itm.i.fnmmtin 
ftcunA*  idii.  eMf.  119.  n».  2.  fosnntt  Anielui 
Btjfms  dt  m4itrim.eonirMn.e.  i  n.jS.t&feiji}. ; 


vbi  publicatum  fliit  concilium  non  fet- 
tiata  forma  Conciljj  intri  deccnnium  i 
die  pubHcaH(}i)is,imelligamurirrita,t(a  vt 
folummodo  poft  deccnniura  incipiant 
cfse  valida  fine  taliforma.  Secunda.an 
foIummod6  cx  non  vfa  per  rafe  tcmpus 
aboleatur  vistalisformr  ,an  vcr6  etiam 
rcquiratur  conrraria  confuetudo  ,  quod 
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faordine  ad  primampiobabiliutext- 
iHmoi  omni%  iUa  matrimonia  inininrti 
dcccnnium  nonfcriiataformaConcilij  in 
taii  locopublicati  cDc  inualida .  DD.  cnn. 
muHitir  i«  r.  i.  <<<  frf^M » ^«c; ,  SMuhn, 
Itb.    dtmairim»n.  difp.  i?.  n.  i .  lidtints  An» 

{tl»s  StfffiMidt  mdtrtm-ctHiraQ.c.i.  Hum.j6, 
iminoflra  principia  noo  mubumdiffi» 
cultatis  vidctur  habcre  hoc  nGcnum , 
qiunddquidcm  co  ipfo,  quodpublicatiim 
intdligittir  decretum  Concitij  pofl  dics 
iriginti  immcdiate  obligat  ad  oofeiuin' 
liam.nec  poteft  deobtigare  noo  accq>> 
latio  pcr  fupcrius  probatn  ,erg6  quovfqi.ic 
jpec  Jegitiinam  przfcriprioncm  Ron  aucfe- 
nmrnsiittreacquiiitum,  femperiivfuo' 
vigore  permancbit ,  &  fcmpcr  iriitabit ; 
decenniumautcmfbhimmodd  iiuelli^- 
tur  aptunr  ad  dirimeiMlum  tale  hn,  vt 
cominunitcrdoccntTheolooi,  &  Cano- 
niftc  pcr  lextum iu  d.tMtn, trit  *uttm,& 

In  ordine  ad  fecundam  exiAimofuCR- 
cereno  viiimperillud  dcccnniumquoad 
illamibnaamConcilii .  Itaea^Kfid/'^- 

utrrut  d.s*pf.  \  de  cenftif.  n.  t6-  .aiqtic  hoc 
videtur  implicirc  voluifsc  fodnnts  An^ltn 
StjJtmttU  m*trim»n.  natr/iQ.  esp  \.  MHM77. 
Ratio  cxco  dcfuml  potcft ,  quia  pernon' 
vfum  finc  contradi&ionc,  fciicum  lole- 
nniia  rcgularitir  lcgcs  abrogantur ,  & 
licet  dici  poiTit ,  quod  fbitimmodb  ea  , 
qu»  introducuntur  per  vfumpofTintcoo- 
trariovfu  abrogari  «nonficea  ,quc  inde* 
pendenter  etiam  ab  vfi  ,(edacce{Katione 
obligant;  ni1iilominu^,quantTimvikd^re» 
tum  q'Joad  huiufrnodi  formam  Concilij 
poftlagitiiiumpiiblicationem  nonexigat 
ad  ei^tim  obligandi  acceptationem, 
fcu  quod  vfibus  contrahentium  confirmc- 
tur,pofb  non  vfum t.-imcn  pcr  teropus  i 
lese  prrfcriptuffl  fiifficieMir  aibfogatur} 
ram  hoc  \\\\  ef>prrf  riptioriis  ,  quod  tol- 
lit  omnia  iura,  fiuc  induda  fjcrint  per 
vfem  «fiui  quocunquc  alio  tiuilo,  &  ticec 
febdatur,quod  non  vf  is  ro  toilai  lcj^cm  , 
hoc  tareen  veriiicari  pote^l  non  rationc 
Hii  ,led  ratione  lutis  pnrfcifCioiiU  •  ^aod 
rc  nfiirgir  ex  itlo  non  vfil  pcc  tcmpus  i 
iu.c  prifciipTum. 

Aflcrtio  iV.  Retjubtirer  loqoeado 
quo.'d  vi!ic!iratcm,fcii  inualiditatem  con- 
traSus  cx  forma  concilij  attendendm dl 
]    T'Nin  quo  cclebratur  cdtra<ius,adcovt , 
fi  incola  loci ,  iii  quo  promutganim  t& 
^^oncilium,tranfeat  ad  loetira.  m  qt« 
non»f  im  promulgatum  eft,  fl<  \h\  contr.v 
iut  fine  Paroctw  »&  tefUbus ,  validc  coiw 
trahat ,  fivtr6  iucollilod.  in  qtio  promol- 
p  .nim  non  cft.tranfcat  adlocum.vbi  pu- 
bliwarumf^^-.Scibicontrahat  iinc  fornu 
conct^  ■  tnoatidi  conmbat.  SttuAi^Jtlt. 
di,f.l9.  <->iri  '27. ,  &  ^^.SarhftdtPnrtch. 
(*at.  ti-9o,,^j9qq.  B/ffUm  PttiiiBit^,y  ttf» 


9.a.i  &  3.  SmUs  dt  it^ik.  4^.14. ftQu^.  0,  fU 
im  fisi.  tttuntt  ^ttftat  Bt0mt  i»  mmiHm, 

contrsll.e.l.n.ig.,  & feijq. 

Ratioex  eo  dcducitur  in  vniuerfum« 
quii  contraaus  quoad  folemniiates  k 
iurc  rcquifitas  forum  fcquitur  fn  loco 
contra6tus  pcr  tcxtum  in  e.fin.  dtftr.  eottm 
fti.  Inntctatiin  inruy  dt et^tmi.  n.6.,  &  f» 
jlhkMt  in  t.  X.dt/ptnjnlib.  n.io.  jincharMltU 
e.fin.dt  etnfiit.  in  6.Cinms  1. 1.  verf.  viditmtt 
ifujliiir  C.  dtjmmmd Trinit.Bdldni  i.t.m.J. 
C.  dt  ttmirmh.  tmpi.vndcheai  dicitur  in^ 
iure,quodcontn£tus  abfotute  initus  fup- 
ponatur  iniius  fccundum  conCictudines, 
iolemoitatesi&itatuta  loci  in  quoccle- 
brararper  teitum  h  i.  qntd  fintlii ,  ^.tptik 

ajJ\Ua  ,ff.  dc  *dul.  tditl.  Bnrttlus  in  l.  nimt 
tti a».^,ff.dt dmtli. rtis ,  Mtlinm  ttm, l,dt 
imtii.irtm  %,  d^itfo.in  fri  ttcip. ,  quodnon 
a!i'.indc  proucnir  ,  nifi  quii  contraAns 
dcbet  celet>rari  iuxti  {olemnitateslodt 
in  quo  iniiur  »adeoqiie,iictld)ntttrcOii* 
tradus  mntrimonialis  in  loco ,  in  quo  for» 
ma  Conciiij  non  obligat ,  potcrit  validi 
iiue  eaden  «debrari .  b  in  loc  o  ,  quo  ttkl 
obligat ,  noa  poceiit  $i»  aUa  faUdi  cc1«* 
brari. 

-  Racio  ib  particulari  quoad  primaaU 
pirtcm  ,qt!od  fcilicct,  fi  incota  loci  in.* 
q  jo  coacilium  obligat.tranfcatad  locum» 
m  quo  non  obligat,  ponit  validi  celebraie 
fine  forma  concili  j.exeo  deducitur  prlmd» 
quia  Icges  pofitiuf  non  obligant  extra  pa« 
triam  Mri.e.i.vtrfflmimu  Epifetpi  dt  ett^it, 
im6.  Secundd ,  quii  vnufquifquc  fe  con* 
fermaredebet  Icgibus,ac  moribus  eo« 
rum,  ad  quosdiucrtitpertextura  int.  iilm 
dift.i^.Ahkmtt  i  mtkktludt /tmi.txetm' 
mtmmitmt.  m.xi.  Cmt4md,  tkmA.  i»  iultkrst» 
tfjif.if.').  N AuitrrHi  in  fnmmm e.i\.  nmm  ti*. 
Mnitr  104.  Wij2.i^.f  .j.««/.If.«rj(4.  |Teni&» 
quil  fioodot  Gfwui  «bl^tua  in  liiii 
regionibtis  celebrare  infcrmcntato  tran- 
^ns  pcrloca  latinorum  poicft  cciebrare 
tn  Azimo.  Quartd,  quu  iranikns  pet 
Rcgnutncaftellx  in  diebusveneris, 6efa- 
batiporcftimpun^edexeioceftina  anima* 
lium.quamuis  nonp9llic«deceiapfopcU' 
patris  ,  crg6  exiens  eic  proprio  loco  ,  iit 
quo  forma.Concilij  obtigat, &  tranficot 
ad  locum^inqnotion  oblign.potiiricfan 
illaformamattimonium  ce)el>rare. 

QuoaJhanc  partem  alsertionis  dupleic 
pottheise ratio dubitandi .  Primaeft,aa 
ea,  quc  diSa  funt,  vcrificentur  Ibtut»- 
modo ,  quando  incola  lod ,  in  quo  vtgec 
forma  concilij  alio  fc  transfert,  vbi  non 
vi^  talis  forma  animo  tbi  petmaocndcy 
anver&etiam  «quanddiHae  fe  «nMofiHrc 
pcr  modum  tranfitus  finc  ainmo  iln  com-« 
morandi.  Sectiada,an  cttam  vcri6ccn« 
tur  ,fi  tllucft  ttamfcifcc  in  ' 
crcri  Tridentini ,  vt  ibi  (dticet_ 
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Itv  ordine  ad  pritnam  abfoliiti  frmio 
fcriftcari,  quantumvis  illuc  folum  fc^ 
transfcrret  pcr  modum  traniitus.  Hoc 
euincunt  omncs  rationes  fuperius  addu- 
pro  probatione  huius  primzpartis, 
<juibus  hancvnam  placct  adderc ,  quii  fi 
quis  in  loco ,  in  quo  viget  forma  concilij 
fit  ignofaiKadhuc  cadcm  forma  aPficitur , 
adeovt,  n  Hne  illa  contrahat,  inualide 
C4>ntrah3t  .ergd,  fi  fltcxtrd  locum  ,  in^ 
fluo  vigeat  forma  concilij ,  iion  a!ficictur 
forma  eiufdem  ,  qu:ind6qiiidctn  locus 
attenditur.non  /ingulari;  perfona  ;  Nequc 
dicas,quodtum  rationcpatii» ,tum  ra- 
tionepcrfonx  quocunqiie  tranfeat  fempcr 
afBciatur  di(pofitione  Trideniini ;  ratione 
Patrir.quii  ibipromulgwum  fupponitur 
Tridcntinum  ,  adeoque  iam  fupponitur 
contiaxifse  obligationem  ;  ratione  per* 
tonx  ,  quii  ipfum  concilium  inhabilitat 
perfonam  ad  contrahendum  ,  ipfnqu^ 
inhabiliias  fcmprr  comitatur  pcrfonam 
quociinque  tranfcat  ,tum  quia  ipfa  per- 
fbna  eft  membntm  Ecclcfiz.adcoque  non 
eft.ciirpcr  debitam  legis  promuigAtio- 
nem  in  loco,  in  q  uo  erat,  non  debcat  fubdi 
legi  Ecclefir ;  contri  enim  impugnaberis, 
quii  ratione  patri»  non  afficitur  tali  obli- 
gatione,  quaDtumvisin  patria  fuerit  pro- 
xnulgatum  concili/jm  ,  quii  in  tali  loco , 
vbi  eft  promulg.itum  ,  obligat ,  non  alibi, 
vbi  promulgatum  non  cft;  cum  igitur 
contrahat  alibi  non  afficitur  tali  oiiere; 
rcc  ratione  pcifoni,  quii  inhabilitas, 
quam  inducit concilium  in  perfona  clan- 
dcftini  coniraheme  proucnit  ab  cxtrin- 
feco.non  exnatura  rci.idcfta  Irgc;  ho« 
autem  prc^riura  cftlegis ,  vt  nonobligct 
niii  ad  modum.q«lem  tntendit  conftitucns 
ipfam  legefn ;  confMtucns  aurem  nc  ru 
intendit  obligarc ,  nifi  vbi  lcxpromulgaia 
eft,  &  pod  rrigintadiesipromulgatione, 
crgo  &c.  Ad  illud ,  quod  fubditur ;  diccn- 
dum  eft,non  omnia  mcmbra  Ecclcfi»  affici 
oncrc  talis  Icgis ,  fcii  cuiufcunquc  lcgis 
Ecclcfia<Hcr ,  lcd  e.i  d'imtAxat ,  quz  cxi- 
ftunt  in  loco ,  vbi  lex  ipCip«r  promulgx- 
tionem  oblicat. 

In  ordinc  ad  iecundam  Pitrmt  dt  I^dff- 
m4  dt  m*irimtn.^.^^.  Mr/.ypmfit}.;.  ditb.v/i. 
S9nel.\.,&  i.AJ4imtt.\.itm.fmmfaMin  i.tdit, 
e.  219.  nm.  a.  inji».  fuftincnt  matrimonium 
contradum  fine  concilij  forma  in  loco,ad 
4)Uem  coniuges  (c  ir.inftulerunt  animo 

Iirccise  cuitandi  talcm  formam  cf>e  abfo* 
ute  iuualidum ,  quod  multis  raiionibus 
conantur  euinccrc  primo  ,  quii  fraus ,  & 
dolus  ncqueunt  fu^rAgari  fuo  auSoti 
per  textum  m  €mp,ix  ttntrt  dt  rtferipiit , 
t.ftdtt  itdem  tii.  i  parrocinaretur  autcm  1 
matrimonium  illud  foret  validum . 
S«cund6,quiifolutionesp!urtmz  tcnent, 
<)ux  tamen  ,  fi  Hant  in  fraudein  credito- 
nuD>ixwatuc«  txg9  ctiun  tiauiitus  ad 


alium  locum  .  in  quo  non  vigel  obferuan- 
tia  formxconcilijad  finem  .velcuitaiKfi 
impedimcnta ,  vcl  inimiciiias  poterit  cfie 
cum  contradtu  valido ,  qui  tamcn ,  fi  fiat 
cum  finc  fraudandi  lcgem  Concilij  non 
eritcum  matrimonio  valldo  ,4r{./.  i. 
ifiem  Mmnt  verf.  dtni<jmt,f.  dt  d^um  piim. 
mrctn.  Nihilominus  fcntiendum  abfoluti 
ell  matrimonium  ciiam  iii  ea  hypotbefi 
forevalidum  ,  quamvis  coniugcs  illuc  fe 
tranftulerint  co  animo,vt  cuitarent  for- 
mam  Concilij ,  Itdnnti  Angtlmt  Bofftmt  d» 
m4trim.etnir4n.e.  I  .n.Zo.Smnfhez  4e  m^trim. 
tib-Ti.difp.\t.  nmm.i<).virf,  edttrmm  difpliett . 
Ratio  cxco  dcdiici  poteft  ,quii  illuc  fe 
transfereutes  vtuntur  iurefuo ;  qui  autem 
iurefuo  vtitur  nondiciturfraudcm  com- 
mittcre  pcr  tcxrum  in  reg.nnltmividtimr  55. 
ff.dtrt^.iur.&  in  l.^^.pmmii pifl  prineip.vtrf.  it 
tmmen  ,f.de  lib.him.  txiiili. ;  hac  rationo 
doccnt  pluriini  matrimonium  contra» 
flum  in  aniculo  mortis  cfficerc  filios  lcgi- 
timos ,  quamvis  hoc  fiat  in  fraudem  fub- 
ftituti ;  nec  obefse  poteft  illa  intentio. 
quii  ad  fumreum  iUa  conOitaii  ai5^ionem 
pcccamiiK)(am,  non  aurcm  inualidam, 
quiiilia  aflioeftcum  omnibus  rcquiiltis, 
tiim  ex  n.itura  contra3us  ,tum  cxdifpo- 
fitione  iuris ,  quod  tantum  requirit  fot- 
mam  concilijin  loco.inquo  fuitpublt- 
catum.  Aduerfiis  hanc  noftram  fenten- 
tiam  obijcit  Amgullinmt  Bjtrbofm  dt  PMricbis 
r.ii.irwiM.  9i.«i^larationem  Sacrc  Coo* 
gregationis  Card.  ConciL  Trid.iinerp.  i» 
Ciiinitnf.  ^.Stpicmbrii  \6i6.,  &  1»  Antmer' 
piinf.  \6  Deeemiirit  itf  18.  per  quas  dicituc 
matrimonium  non  cfsc  legirimum  ,  fi 
contrahentes  [e  transfcrant  ad  locum  ,in 
quo  Concil.  non  eft  promulgatum  fub 
animo  fine  Parocho  ,  &  tcftibus  contra- 
hendi.  Scd  dchuiufmodi  SacrxCongre- 
gationis  dcclaraiionibus  fupponit  limnmii 
An^ttmi  Bijftmt  clarc  nonconftare.  Ad  ra- 
tiones.qur  ex  aduerfo  per  Pctrum  de^ 
Lcdefma,&  alios  afferebantur diccndum 
eft ,  cum  Smnchti.  tie.eit.verf  mon  iltfiat  non 
efse  fraudcm ,  qux  patrocirumr  contra- 
hemibus ,  fcd  ius,  quod  eiidem  competit » 
ad  illud ,  quod  fubditur  de  paritate  folu- 
tionum  in  ftaudem  creditorum  dico  noa 
efsc  ad  rem ,  quii  iura  irritamia  huiuf- 
modi  ^jlutiones  refpiciunt  aiSioncs  cx- 
temas  altcri  iniuriofas,  non  prxcis^  inten- 
tionfm  .incaftiautem  matriinonij  nulla 
fequitur  alteri  iniuria .  &  folum  res  cedic 
in  vtilitatcm  contrahentium  . 

Ratio  in  j:»articul.nri .  quoad  fecundara 
partcm ,  quod  fcilicct  incola  loci ,  in  quo 
pubiicatum  non  eftconcilium  ,  non  pofTlc 
validc  conirahere  line  forma  eiufdcm-' 
Concilij  in  loco.in  quo  promulgatum  cft 
ex  eo  euincitur  ,prim6  exallei^tis  iuri- 
b*js .  quibut  dicitur ,  c]uod  ,  qui  (c  tranf- 
fqiuot  aJalia  ioca,tcticai)tui  fcnui  coa- 
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fuettidines,  foleinnitatcs,  &  flatura  rorun* 
rfnn  locorum  in  adibiis,  quos  ibideoi 
cclcbnm.  Scci:nd6,  quii  quantunivts 
darcmus  prregrtnos  ,  &  forenfcs  non  ad« 
flringi  Icgibus,&  confuctudinibas  loc>,iKC 
quem  tranfcunt ,  vcl  in  quoper  modum 
ho^tij  reperiuntur ,  vt  vidctur  coUigi 
D,/fmgmn.Epifl.\\%  &tx  /J)srit ahfems  19  §. 
froinii  ,jf!  de  iudtcijt,  &  tx  l  ^»d/u»m$-/iii, 
f.  dt  Itg- ,  hoc  tameu  non  verificattu' 

2uoad  celebrnttonem  contradim  quoad 
>Iemnitatespracfcriptas  iu  taii  loco  per 
iuperius  allegata,  crgo&c. 

Hic  oritur  difficultas,  an  captiui  exi- 
fienies  apud  ijfidcles ,  apud  quos  non  cft 
ptiblicanrm  Concilium   Tudeni. ,  vel 
cttam ,  fi  publicatum  fucrit ,  noo  obligat- 
pubbcatio  ,cum  infidcl*^  non  fiibdaniirr 
legibus  Ecclcfafticis.  polfmt  ibi  non  frr- 
uata  loKvttx  Concili)  valide  contraher^ 
matrimoniuin.  Siippono  ,  quod.  ante- 
qtiMn  ficrrnt  captiiu,  efeet  incclr  loci ,  in 
()ao  fucrit  pitblicatum  Conci  ium  Trl- 
dcnrinttm  ,  &  ineodcm  fcruarctur  forma 
eiufdem  Concili) .  Qiio  f.ippofito  viiictur 
piim»  frontediccndura ,  teneri  eandem^ 
fortnam  fcruarccxquo  inloco.cuiu*  in- 
col*  erant  antc  captiuita:ein,concilium 
fiierat  pulJicatum  ,  eiufq  ie  obfcruantia, 
\"igcbat ,  quod  cuincipoteftpatiia'.?  aliokf» 
nim  iurium  Ecclefi.ifticorum  ,  a  quibus 
ron  cximitur  ex  eo.quod  quis  fit  cat>tiuus 
apud  infideles,  puta  i  ieiuniotab  abftinen- 
tia  icarnil^us  dicbus  vetitis  .  Nihilomi- 
nusabfolMtfi  fenticndum  cidftimo  inea_. 
hypotbeiivaUdc  contrahcie  etiamnon-» 
(cruata  forma  Concilij  Pjttoot  tm/\.di/i. 
zgjUfp.  l.vtff. [tcundAm  vtrk  ifitsexpierAttt, 
Siuckez.  itb.;i.dt  mMrimtn.  dtfp.  19.  Mi«.|i5. 
R.itbex  ijsdcducitMr.  qu»  fuprl  diceb.in- 
tur ;  £etccim ,  quando fpontc  rccedunt  i 
loco,iiiqiiopublicatum  cftConcilium , 
li:quetr3nsfcTurt,vbi  puWicatum  non  cft, 
ppisunt  ibi  vtliiii:  conirahrrc  non  ffru.ira 
iixmaConLi'ij,.cur  etiam  nonj>r>tfnint 
validc  coniraherc ,  quaiido  tran  kruntur 

Ser  vim  ad  locirm ,  in  quo  Concilium  pu- 
Hcanimnoneft.velnulliim  iuspriuttis 
habet^  frmprr  enim  vetificarftnr, q'Jod 
cmitraotrf m  in  loco ,  vbi  ^..ontilium  non 
-liUif^iti  rJHnde  potius  eft  prTfumptio 
fiaudis  ,  i^uando  iV  f^>onte  transferunt  ad 
!ocum>       Concilium  non  viget,  ac 
Mfnania  coaihj  illuc  transfcruntur;  Nec 
'«iW^e  potefi  raiio  paritaii?  fupcrius 
duda  de  c»teri$  prrteptis  EcclcfiafHtis, 
qnjfiloritiidem  in  or*'inc  ad  c^tfra  pr*- 
Cfpta  L;tdffiaftica  .vl^i  nihil  cXprcfscdcfi- 
rrtim  rftqitoad  pub^icaiionem  ,aJ  obli- 
r  'utfTcir.  quoil  furrintpu^<'icata  in 

C  :.  .fimaiw,  vcl  iii  princip  >tioribu$ 
pTouii»  ij<:  ttin  ordine  ver6  ad  obligandum 
rMCsd  formajn  Concilij nfquiriiur ,  quod 
fta  t  pub  Uc  aiio  io  vnaqua  quc  dc  Ki  mitkau 


Patochta ,  fme  qua  publicatione  abfoIiKi 
non  obfigmt ;  Ncque  obftat,  fi  vlterius 
arbeiatiir.Concilium  voluifse  quidem  pu- 
bli<.»iipnem  in  vnaquaqucP:irochia  ,vbi 
eftjcxterura  cum  voluerit,  quantum  fieri 
potuit ,  obligire,&  inter  infideles  nuUa 
fit  PaTochii ,  prafomendum  eft,  quod 
voluerit  obligare  prarcisi  per  piblicatio- 
nem  fe(a.-im  in  propiia  1'arocnia,  antc- 
quam  captiut  rediicerenturadloca  infide« 
Jium';  Non ,  inqu.im ,  obftat,  quii  ,  cum 
Concitium  voluerit  publicationem  iru 
loco  In  quo  celebrari  debet  contraSus  ad 
obligandum  ad  formam  f  iufUcm  ,  vt  in 
d.c.i.feff  z^.  pcr  iUa  verba  Dectmit  infuftr, 
VI  hmiMfmtdi  deerttnm  in  vnnqu^ue  Pitrt' 
chiAfuumreyur  pell  tri^iniM  diei  huhertinci» 
ptdt  i  die  frimt  pmbiieutivnis  in  t/idem  fn» 
recbid f^Sii  nmmermndtt ,  vbi  non  eft  huiuf- 
modrpublicatio.cenfendum  eft  abfolute 
non  obligarc,  ncc  refc rt ,  quod  ibi  nulla  Cc 
Parochia.quandoqnidcm,  fiConciliii  vo- 
luif  ct  etiam  ibi  obligare,  Aatuifset ,  quod 
ihi  publicatio  6crcc  ia  locts  publicis 
&c. 


PRyENOTIO  XXII. 

De  matrlmonijs  vagonim  quoad  for- 
mam  Contilij ,  &  alias  condi* 

tioncs  adea  rcqui-     -   ••*  • 


fitas . 

SVMMA^tVM. 


Vm»!  fant ,  qui  nulithi  h.tbent  domiciliitm,  . 

nec  cert4m  feitm  .  I. 
/ittelliie  de  domtcilio  hAbiiMtitnit .  t. 
FOrji  iiimfuni,  i]uidt/ere  nitt  proprimm  domU 

cilium  ittr  b*btni  ^mereniet,vbifbi  fedtm 
figmnt.  3.  .  ,. 

Pireff-ini  prtprie  non  deftrunt  domieiiinmm 

tmm.  4. 

coaiTAhentis  in  loct ,  vbi  puhlicttmm  ^ 
eoncHium.nen  ftmats  forms  ceneHij  iwi4-» 
lide  conirmhunt» 

Cenirdbtniet ,  vbi  pnblicAtum  nen  efi  nslidi 
eOfitntbuni.ifmmBtumvis  rece^erini  4  dtnu' 
cilte  0Ti(tnis  ,vbi  publicMium  tfi .  5. 

fribidfitiuf  tfi  eum  foium  Parochum ,  ffofo 
vngiTum  msiriMonijf  uQiftert  ,^itit(l  P 4- 
riciui  iici  ,in<]HO  etntrMiitert  inttndunt  • 
,  nmm.  7. 

Vdgi  rmiient  deiiai  eonftitiuftur  fubditi  Itti 
in  nut  dtlitjutruni .  8. 

Quando  vnms  ex  eomtrdhtntibui  eft  vsgif » 
mlier  fnut  probdbtltus  debit  ufjiftere  Ps' 
rochuf fixi  ,fil4men  Pmrochus  vmfi  nffiftt- 
rtt  nen  fertt  inudlidum  mittrii»onimm » 
num.  9.  t 

MMtrimeniMm  initum  ptr  VM£um  corMtM  /4« 
rieht  Itjci ,»»  ftt/ft  itttdtMur ,  &  ftm. 

trMit*  • 


ContraQtBXV. 


T 


Tagj»  <jtii 
Bdilibi  h*- 
bcot  ecna 
Mca. 


SulSc  t  , 
«^uod  niilli 
ht  habeaat 
40inici]ifi 


fenieraac 
proprum 
{edcm  qu* 
rcntei  rbi 


jr4it/itMm  ttnti,  ijtt^muis  illt  dimiferit 
WMi.  lO. 

5»  r.»;u  r  dcce^trit  ^d  MUum  hrmn  ,  cumj 
matm»  tki  f«rimsKtmUtV4i*d«  tfnirdut 

T?vn  ef*  neccfft  dnif^jaam  enitrahjtt  t  •<  iH 

ptrmaaeMi  prom4tf»ri  itmipmrit'  1». 
fsrttlmi  Itri ,  m  ^ m  iMfiMiMr  «i^  degiM 

fcrtdum .  i^. 
fgrtduu  nenptttfi  sfifltrt  msirimtmji  vs- 

^»m,vifi  ptfl  dili^minn  tntjitijitiimm  dt 
fisi»  hbert,    pofi  faculntttm  ajfifttndi  av 
crdimdrit  accepi^m.  14. 
fiM/mm  fnfimads  tiitm  fttmd  nUtm^ 
901.  ij, 

Bii«m^sdliM$gtmimi^  tf»^^ 
fiurmm,  \6. 

Exr^itimt/id  mtiimigmdi,      vstitat  mm» 

lia^cD  ; oiuirunt  atiki etntrMxijft .  If. 
Si  fMrotbmt  i^i^M  fmt  ilU  imfufiiint ,  & 

fumttmnttmt  mmimHdmm,  grmtUir  m- 

men  ptcctt .  iS. 
fsrttbut  affifiius fim  iild  itiquifititne ,  (^/*« 

mbtMmitiMi^mkm  fuffeufitriimm' 
.M^«  19.       •  : 

ANtequam  contrcraeHtas  excltem 
cirra  iTiatrimoma  huuifmodi 
«agos  incuiula  opcr|^  prcuum  eft  icqui- 
rere*  ^nifam  proprii  wt,  flc  dkatttt  vagi, 
prout  contradiftinguuaiur ,  ttim  a  perr. 
^nis  ,  tum  i  forenfibus .  Conucniuat 
jgkur  primo,  omncs  illos  proprie  dici  va< 
gos,  quimUibi  hab«at  domkilhim ,  feu 
certam ,  &  conftaatem  tcAcm ,  M  hinc 
inde  vagantur,  prout  Jate  citatis  iuribu^ 
&  OD.iiMWXatSuuchtt.  iib.^.dt muirimtu. 
difp.  3j.  i  mm  I.  ud  5.  ttuttnti  An^ttut 
Btgtmi  dtmutrim.  ttHtruQ,e.^.  H»m.i6^  ,&. 
f§ff,  fed  difawaniintcr  fe»  aa  cum  diaum 
fuerit,quodn«ll%ihabeant  domicilium, 
^oc  it;tclligcndam  fit ,  tam  dedomicilio 
eriginis,  quam  de  domiciiio  habitat  ionis, 
«NialiqtH  Apud  fkHmmCiurmm  Vk.<).recipnt- 
rn  t)t  in  p  T  ,tfj.  erim.  §.  /  .  0  : 7.  ftd  hie  efudrt 
icntiunc  debere  etiani  carere  domicilio 
criginis,  vt  proprie  vagi^dicaottir;  fed  me- 
liro  bos  impugoet  C/*r.  Itc  cii.  co  quix 
corum  citrttas,  (cu  patria  debcret  eiTe  fun- 
iTuus  cti^rfi ,  qttlmmmo  mWbi  ddbefCt- 
effr  nari.  f.iPficit  iginir  ,  quod  nullibi  hn- 
beanr  domicilium  habitationis .  Conue< 
niunt  (iecundo ,  quod  illi  dicuntur  pn>> 
pticiUlgt,  quipriAintim  domicilitim  dc- 
ferenresiter  haoenc  qiiztemes  vbi  rciicin 
iibi6gant ;  Sdl  kkdifputam  DO.  primo, 
aneriaTi  ilicantur  propri;  vagifidcferuC' 
rim  piillinum  tiomicilui  m ,  (ed  fibiinant- 
anofl.HMWiB»tn  ccno  loco  ftil^neai  de« 
terminateponere;  Sccunvfo,  rm  talcsdi- 
«tur  quiTdKiapatQchta  noodiaraihtuc' 


aliqua  Parochla  bol{Mtantur  ad  breU^ 
tcmpus .  Tenio  an  4icatur  vag^ ,  qui  te> 
KAo  priori  domldlto  in  aliqua  vn>e  ad 
aliiid  fe  tr:o  ■fdiini ,  &  dum  dornn.  i.i 
aliactuitate.  ad  quam  (m  confetuat.  eaD&> 
dintr  habiiarorc ,  hofpttantur  in  alb  vrat 
virjria  J<c.       omnil  ';:    Vii-  r:ifil:ii-',  cxJ- 
ftimo  propric  non  dici  vagos  Sduthtt^,  & 
Btjfmt  iteit  tiu  Rado  es  eo  deduei». 
tur  ,  quia  ad  hoc  .  vr  quis  dtcatuc 
va|;us,  duo  indiuifibilitdr  requiruntufi 
pnmum ,  vt  domiciKum  priratiaf  w 
&rn-rint ,  fecundum  ,  quo.l  ali.id  non-i'' 
acquiilerint  i  fcd  in  omnibus  prcdi^is 
cafibus  licct  vcrilicetur «  cpiod  fNiftinum 
do:Tiici'ium  drfcruerit,  nontamenvcii^r- 
catur ,  quod  aimd  acquilieric  crgo  &c. 
Exquibus  oranlbutpater  dUcrtm«n»i)iiod 
interceditintcrvago:.  .«^  p-rr;^r'-'.t 
peregruu  proprie  non  deferunt  (lunuct- 
Jiiini.ciimammam  liabeant  ad  iliud  re- 
uertendi  ,  vagl  vero  proprie  delerunt 
cum  animum  habeant  non  amplius  ad 
illudregredt*  Hic ^tur  fiippoftil  tjlMjk 
eieproprie  vagorum . 

lo.quod  in  przfentt  prcnotione  tXO^ 
p.andumoccurritcritprimo,  an  fi  huiuf- 
auxii  vagi  contrahant  matrimonium  ia 
loco ,  vbt  vi^  forma  Co  icilii ,  fioe  cb«' 
dcm  fi^rma,  mualide  contrahant.Sectmdo 
coram  quo  Parocho  It  plutes  (uerint  ia 
lali  loco  ,  in  qjuo  inieadntt  matiimo» 
niumiiiire  .debeant  contrahcrc  Tcrtio 
an  Parochuf  *  q|m  deiurc  poteft  alTiftere 
aatcimoDio  vtf oram  cetieatur  jprMdi- 
toe  aSquam  diligentcm  Inquifttionem 
decorumftatu,&obtinere  ab  ordinario 
lie«ttiam.QuartoaDea ,  quc  quoad  4iE- 
g^-ntrm  hanc  inquifltionem  dicuntur  de 
vagis,xqu^tntcUigcda£atdca]icntgenis. 
Q^ntoan  fiParochusomiftrit  talemdi- 
ligentem  incftiifiricnrrr!  ,  nec  tacoltatem 
ab  ordinario  obiinucrir ,  &  mhilotnia|» 
GOQatm>ttfit»teneat  matcimotttum»&at!>» 
an  tunc  peccatMtit  9  &  aljiqiiM  pcoai 
obiertt . 

Afleniol.  Vagiconirahentes  in  locis, 
ia  quibus  pubticatum  cft  Tridrntinum 
ttijcntur  feruarc  formamConcilij ,  eaque 
non  fiL-ni.-uA  irritum  cft  matrimonium. 
Ca&fooatcumijs,  quc  di&a  funt  iaprd' 
mUmd  prdum.  i^trt.  4.,  cuius  raiiones 
eliam  mititaot  proprx(enii,  quandomii- 
dcm  comiahentea  in  aliquo  iletcrminato 
lo<to  tenentur  in  contraflu  fimiire  fo- 
Icmnitstes,  qur  in  t.ili  loco funt  dc  ncccf- 
ittate  contra6tus,auoJ  it  veriii:.atur  qt»n- 
do  qub  recedft  i  loco  •  vbi  concittam  pu- 
biicatum  noneft,  &tranfK  ad  locurovbi 
publicatum  eft,  ibiquecontrahit,  nonvi- 
aeocurveri6cari  non  debeat  qtu>^  va- 
gos,  qui  tranfcunt  aJ  locum  Conclli); 
Nequcobclepotcft.ftaileratut  ,quod  va- 
gi  iralinm  iiabcalit  dotticilanoi .  auaiida* 
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quidemiprilHno  recefTerunt  Ciae  animo 
redeundiiocc  alcerum  acquiiluerunt;  N6, 
inquam.obedcpoteA,  qnh  quod  priAi- 
num  defcruerint,  nil  confert  ad  przrcns 
inAitutum.cum  fu(fici»t,  quodconintheut 
inloco.vbiconcilium  fuitproyulgatum, 
&  ratione  eiulBem  contradus ,  quoad  fu- 
lemnitates  illius  infUtuuntur  quafi  fubdi* 
ti  illius  loci;  nec  in  hoc  exiftimoene  ,qui 
fefragetur.  Quoadprifcntem  cfFeAura 
idi  quoddicitur  de  vagis  quoad  mMri- 
monium  celcbratum  in  loco  Concilii ;  di- 
cendum  cft  etiam  dc  peregrinis,  quo- 
jrum  matrimoniii  comraftu  in  loco  conci- 
lii,rtvaUdumnt,dei>ete(re  initum  ciifor- 
nu  eiufdem  Concilii. 

Ex  aducrfo  fequitur .  quod,fi  vagi  con- 
trahant  in  loco,  in  quo  Concilium  publi- 
catum  noneft,  valide  contrahant  ,Hon 
fcruata  forma  eiufdem  Concilij ,  quan- 
tumvis  recefterint  i  loco  Originis,  in  quo 
d.  Concil- fuerat  promulgatum.  R.itio 
cxijs  deducitur,  qur  fupra  dicebanius, 
quia  quoad  contraSus  quifque  poted  k 
accomodarclegibus  loci.ad  qiiem  diuer- 
tit,&ficaptiuus  tradu<^us  adlocainHde- 
litim,  in  quibus  Concilium  non  vigct.po- 
teftibidcm  valide  contraherc  finc  Paro- 
cho,^<  tcrtibus^vtfupra  probauimus  ,cur 
etiamvagus  fpont^  tranficns  intaliloco 
ndn  pocerit  non  fcruaia  cadem  forma.* 
comrahcre? 

Afsertio  II-  Quamvls  probabiie  fit  pof- 
fequemlibet  Parochum  atTiftere  matri- 
monio  vagorum ,  probabiliustamcneft 
eumfolum  efse,  in  cuius  Parochiafue- 
rint,  feii  quafi  in  tranfitu  habitauerint  vagi 
pro  tempore,  quo  intendunr  '.'atrimo- 
nium  contrahere  .  Andr*Mi  VMlettJis  i» 
fmmms  ^crrc/. /li.  4. /f/.  II.  EgiJimt 

Cotiinchm  dt  inAtrimtn.difp  x']-dith.l.nn.iO. 
Jttttl/iti  dt  ehli^di  imfl  psri.i.  hb.i.tjit.S  nn. 
3.  S4lz.tde  ad  C4p.-i6.  Dinz.  in  vit.edii.Iii.^. 
.9«rf  dttitne  tjMint*  ib  fin.  haticque  magis 
««juifaticonronamcxiftiraat  ItMnntt  An' 
ftlns  Bojfmt  dt  mdirim,  centrtil.t.^.mt.x^jS. 
quamvis  contrariam  exiftimet  commu- 
^  fiiorem,  &  magis  receptam  •  Eft  exprcfse 
.^Contra  Snnchtt.        dt  m/nrim.difp.i^.nm. 
',fit',&^io',  volentes  abfolutc  quemcun- 
.  que  Pjrochum  pofse  affiftere . 
,     Probitur  primo ,  quia  incola  alterius 
f  Jocitranficm  ad  determinaium  Iocum,vt 
ibi  contrahat.debet  feruare  Icges ,  &  fo- 
Jemnitaies  iuris  in  tali  loco ,  ergo ,  ^  va- 
gus  contrahens  in  aliqua  determinata  Pa- 
Tochia ,  in  qua  quafi  in  tranfitu  habitat, 
cum  aliam  nonhabear,  tenettir  contrahe- 
rematrimoniumcumprrfcntia  talis  Pa- 
rochi,  &  non  altcrius  .  Confequcnti*.* 
probatur,  quia  contrafius  in  tali  loco» 
quant«jr.  eft  de  fc  exipit  exiftenriam  ha- 
bentis  a^aoriiatem  in  tali  loco.vbialia 
fotcftas  contrahentcm  iion  fcquitur ,  tc 


habens  auiSoritatem  in  tali  loco  patcti 
quemcunque  alium  excludere ,  quando- 
quidem  nulliic  aiius  habet  inficcontra- 
here  volentem  iurifdidioncm ,  nec  ratio- 
neperfonr  ,  ncc  ratione  domicilij  ^noii' 
ratione  pcrlbnx,  quiaycxquo  rccclTiti  pri- 
ftino  loco  cum  animo  non  redeundiiam 
defijt  e(Te  fubditus  talis  loci , nec  alibi do- 
micilium  hadcnus  acquifiuit ;  non  ratio- 
ne  loci .  cum  locus  itlc  alteri  non  fubia- 
ceat .  ConfinTiaturprimo ,  quiaquilibeC 
ra'ionecontradus(brtitur  forum  in  loco 
coiuraAuspcrtextum  inc.fn.tUfrr.etm' 
ptt.  &inl.  ft  fmndHS  6.ff.dt  tnid.  &  ita  es- 
prcGc  doccnt  /nfiarfn/iii/  rmh.di  eenfiuitid, 
niim.6.,&T  Abh0H  e«p.\.  dt  fpenfdiih.nii.io. 
^nch*rMnut  cMp.fin.  dt  cenftitnt.  in  6-  tiu.f. 
eppefii.-j.&  rtptt.tnp.etinenum  di  eenJlit.Hit. 
2o3.  Ci»ii/  /.  i.  verf.  vidimms  tjuMliterC.  d» 
fumm*  Trimt.,&  Suticbez.  d.lih.-i.difp.ii. 
tium.  lo.  quamvii  quoad  afscrtionem  no- 
bis  exprcdc  aducrfctur.ergo  quodamodo 
conlHtuitur  .fubditus  illius  Ipci ,  in  quo 
contrahit ,  ergo,  cum  alterius  non  fit  fub- 
ditus.dcbei  contrahere  cum  ParochoiN 
iiusloci.  ConSrmator  fccundo.quiava- 
gis  prxcipuc  inordine  ad  facramenta.quc 
exigunt  dcterminatam  iurifdiftionem 
debci  affignari  aliquis  Parochus ,  fed  aliu» 
congrucntius  non  eft  afeignabilis  abtUo. 
quicft  Parochus  loci ,  in  quo  fitcontra- 
^us  ,  tiim  quia  inhabitatio  quodamodo 
fubdit;tum  quiafecus  magna  gigncretuc 
pemirbatio,  fivagus  i  quouis  Parocho 
po(sct  facramenta  fufcipere  ,  puta  fi  dc- 
cumbens  «b  infirmitatcm  in  vna  Parochia 
alterius  parochic  parochum  vocaret  ad 
conFercndam  fibi  extremam  vni^onemt 
viaticum ,  &aliafimilia. 

Probatur  fecundo ,  conftitando  aduer- 
fantium  rationes ,  qui  in  tantum  adetunt 
poTc  qucralibet  Parochum  matrimonijf 
vagorum  alTiftcre  ,  inquantum  vaginuU 
lum  habent  domicilium ,  nec  poteft  pro« 
defse  illa  inhabitatio  modici  temporis, 
quia,  q\iitranfit,  aui  breui  teroperedi* 
uertit  adlocum,  non  diciturmoraliter  in 
eo  efse  /•  tjmtfnHm  76.  §  fn.f-deleini.  j.  & 
l.fi  ii'd  84./  tedtm  ,  &  eap. nsm,  &  t^e  de 
vtrber.finif  fed  h«c  ratio  nihil  penitus 
euincit  ,  quandoquidem  vt  bene  notat 
SuMrtT^de  pdnii.difp.i<ifttl.z.nnm.'}. ilhhi' 
bitatio  modici  tcmporis  refpeflu  vago- 
rum,  cum  nullum  habeant  aliud  domici- 
lium  permanens.fuccedit  k>codomicilijt 
adhoc  vt  fubijciantur  Parocho  eiufdem 
habitationis  quoad  receptionem  facra- 
rocntorum. 

Moucntur  fecundo  adueriarij  ea  ra- 
tione  ,  qua  vagi  dicuntur  fubijci  cuicun- 
que  foro  quoad  punitionem  deliAorum 
etiam  alibicommifsorum  .nequeremit- 
tendi  funt  ad  locum  commitTi  deli^i ,  er- 
go,Quii  vbique  funt  fubdiii»adcoqt>equf* 
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libet?arochii$  poffrTt  eiOem  &cramei«. 
raconferrr,  &a(Tiftereeoriim  matrimo- 
nijs;  Sed  hrc  etiam  ratio  non  Aibfiflir, 
qiiia nrione commifTi  delit^i  conflituitur 
fubdiijs  lofi,  in  quo  deliquir ,  hocque 
tanquam  iniurccermm  adftrunt  /»»««»- 
tiui  i»  c.x.dc  rdpttr.  AbbAi^of}  .^mtaium  tn 
evlt-n.ii.dtfor.  ctmpet,  C»*r»uimi  inprmcl. 
^.cfui.n.y.Btnifiuimi  de  vit»lin.tn  trMU  dt 
mMlefin rub  dt  int^uifnu.\6. SMuedo nd cg. 
DiMZ.  Iit  D  in  vlt.edit. 

Mouentur  tertio  ,  quii  qullibet  Paro* 
chus  poteft  vagorum  matrimonijs  aiTi- 
ftcre ,  qui  potcrt  validc  corum  confclTio- 
nes  cxcipere  .  eidcmque  facramentum 
prnttenti»  adminifbr^re  ,  &  hac  rationa 
potiiTimum  mouctur  SMnchet.  lib  ;•  denM- 
trimtH.difp.%yn.ii.,&  eodMb.^difp.2-^.nit-\o. 
vbi  alios  phires  pro  fc  allcg*t,  fed  quil ibet 
Parochus  potcft  vagoruni  confc(r»oncs 
«xcipcrccum  non  Gt  maior  laiio  de  vno, 
quam  dc  ali^ ,  'ura  nuUi  fubdaiitur ,  Duen- 
mMtreg.  ^1%.  tinut.  4.  RittMrdiu  11*4.  diB.  ij. 
4irt  %.^.\.in corptre      ibiGabfittq  a.  «n.j. 
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lium  ,  an  vcr5  poJTir  cora m  ?arocho  loci 
comrahi  .incuius  parochia  quafi  intratr 
fitu  habitat  vagus .  Secunda .  an ,  fi  vagus 
defcrucrii  proprium  domicihura  ad 
fincm  fraudandiParochum  illius.poffit 
valide  coifrahere  niairimotiitim  coram 
Parocho  illiusloci ,  in  quo  incidentcr ,  & 
quafi  in  iranfitu  tuiic  habitat,  quando 
contiahere  inlendit. 

In  ordiiie  ad  primam  fupponcndum  eft, 
proui  infra  btc  probabimus .  nofsc  Paro- 
chum  vttiufquc  coniugis  fub  di/iun«So 
airiftcrc.  nec  requiri  potius  Parochuin 
vnius.qnam  alcriuK.  Cum igitur tx di- 
fiis  in  atcrtione  in  ordinc  ad  vagos  ille 
intcUigatur  Pardchus  proprius ,  in  cuios 
Parochia ,  licct  folummodo  in  tranfiiu 
habitat  vagiii,  dum  contrahere  intcndit» 
vidciur  iquc  ille  pote  atTinerc ,  ac  Paro- 
chus  altcrius  coniugis  rermancntis,  8c 
habentis  domicilium  fixum  ,  vt  dcbit*.f 
fenietur  proponio  ;  ficuti  cnlm  DD.  afsc- 
rcntcsin  ordinc  ad  vapospolse  qucmlibet 
Parochumafliftercafscrunt  etiam.quandd 


NmmiIIj 
dnbii  ad 
rfoi  prc- 

perttnei» 
(ia. 


tbdi.i.PMimdMiius ibi  ij.^.  Mrt.x.  n^xi.D.Antt-     vnusexcomiigibus  cftvagis.&alter  pcr 

'  "  •  manens  .quodomifsoParocho  coniuei» 

perraanentis  pofTit  quilibct  Parochiis  aOi- 
ftcre  raiione  vagi  .cuius  quilibus  cft  Pa- 
rochut,iti  nos  qtti  afserimus  folummod6 
illum  efse  Parochum  vagi ,  in  aiios  Paro- 
chia,  licet  tantum  in  tranfnu  habitat, 
quando  contrahcrc  intendit  videmurpef 
confequens  tencri  afscrere,  quod  zqu4 
illc  pofsii  validc  afsiftere  iuxta  forroana 


pinut  pMrtt  tii.jj.  eMp.^.eMj  T,.CMitiMnHi  1» 
fmmmM  verbo  ahfolutit  ex  pMrit  Mbfohteniit , 
^ibtriMt,  Petrui  dt  Stit  letl.^.de  ctnfejfiont, 
S-fed  efl  in  fpeciMti  CMfm ,  cfgo  quilibet  po- 
teft  afriftere  mairimonio  ipforum .  Sed 
hxc  quoque  ratio  nonmultum  euincit, 
quii  in  primis ,  fJtffitnfii  in  fummM  tii  d« 
PMrochijr  'i.pennlt.n.f-verr.viator .  Rtbeltmt  e. 
txtirpMndx  §.  ^mi  vero  di  prdhendii  vtrf. 


ftemndmi  e*;mt  eH  in  VMgMhmndt ,  Angeltit     Concilij ,  ac  Parochus  altcrius  coniugis 


vtrb.conftjfio  &  Peirmt  deSoi»  loceit. 

dicunt  vagos  efie  Parochianos  cuiwfcunq; 
Ecdefiz,  ad  quam  accedunt ,  fcia  fubdito; 
efse  Parocho.incui  is  Parochi.i  inucniun- 
tur  ,quod  fatis  eft  ad  noftruin  intentum . 
Deinde  quidquid  fitde  iilo  iure  rrfpedii 
cuiuf.ui]<jue  Parochi  excipiendi  contef- 
fiones  vagor.im , non  proptcrei fequitur  , 
quod  quiUbet  poffit  illorum  m.itrimonijs 
valide  alTiftcrcnam ,  vt  benc  notat/«<i«i»«/ 
Attgtlmi  Bojfimt  de  mMirim-  etnirail.  d.  e.  4. 
rfjtM.  175.  non  valct  argumentiim  ab  vno 
facramento  nece(Ti:a:is  ordinato  tantum 
lUl  bonum  priuatum.quale  eft  ilUid  pr- 
nitcmiT  ad  ficramenta  voluntarlj  ,  &or- 
dinata  ab  bonum  conimunc  cuiufmodi 
funt  matrimonium  ,&  ordo;  H  dc  fafto 
Ecclefia  plurimis  confcrt  au^^or itatem ,  & 
iurifdidioncm  iii  ordinead  facramcntum 
penitcntiar ,  quam  non  confcrt  in  ordinc 
ad  facramentum  macrimonij ,  exiremx 
vnt^^ionis ,  &  alia  . 

CorroIIarid  adca.qut  dida  funt  iiu 
prrfemi  afscnionc,  nonnullx  infurgunc 
raiiones  dubitandi  l  &  prima ,  an ,  fi  vnus 
tantum  cx  contraheniibus  fit  vagus .  alter 
verafixus,  &permancns  infuahabiiatio- 
ne  .matrimonium  fit  contrahcndum  co- 
^am  Parocho  coniugis  habentis'  domici- 


pcrmanrntis.  Circi  hanc  di^ficuUatetn 
Penms  dt  Ledtfmm ,  qui  prius  t»m.  dt  mMtrim 
mtnit  qmtJlimneulM  t^^.»rt.s  poH  dmb.^.%.dic» 
itrti»,  docuerat  qucmlibet  parochunu' 
pofse  validc  atTiftere  matrimonijs  vago- 
rum,modo  ^..^s.Mrt.').eireM  ttnium  punUum 
aCserit ,  quOd  quandd  vnus  exconiugibus 
eft  vagus  .alter  vcrd  pcrmancns  ,dcbc.xt  ' 
ex  ncccffitatcafsiftcrcparochus  non  va» 
gantis ,  ea  forti  motus  ratione ,  quii  in^ 
tantum  dicitur  ,quod  Parochus  ilW  rcfc  * 
peiSu  vagi  dcbct  afsiftere  in  cuius  paro- 
chiaincidenter,  &quafiintranfit-J  habitat 
vagus ,  inquanrum  in  ordine  ad  talcm-» 
(oniraiSum  dcbet  alfigiiari  aliquisdetcr- 
minatMS  parochus.nec  aliuspofsii  con- 
gruentius  afsignari,  fcd  h»c  ratio  non 
fubfiftit.quandd  vnus  ex  contrahentibus 
eftprrmaneiis  ,  licct  altcr  vagjs,  quando- 
quHem  in  ordinc  ad  talem  contraftum 
congriientiusaf  ignatur  parochu'?  roniu- 
gi- pcrmanentis  .decui-.is  v.ilid.iaf,iften- 
tia  non  eft  dubitaiidum.  Sed  quamuis 
hjcc  opinio  fit  valJi  zquitatt  confon*-. , 
&  fic  in  praxi  ad  tongruciitius  cf-e  fieii 
debcrct,  non  tamen  d.tmmndum  efsct 
tanquam  inualidum  matrimonium ,  fi 
contraheret«r  coram  parocho  Joci,  in 
quo  quafi  ii)  tranfitu  habitac  vagus  Ow 

titrtl^ 
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Dc  Matrim.I.Prxriotio  XXII.  7} 

\nf*  dtp«iijl^iie  Epifcopi  n/ie^Mt.; 


4f  Partehii  c.x  i.  Ratio  cxco  dediici» 
tur,  quii  cx  co.^quod  fponfa  ratio^e 
domidlij  pcrraincntis  fit  fubdita  tali  P<- 
rocho ,  oon  proptcrci  cft  fubditus  ilU  va- 
giis.quiiiicidcmcr  habiiat  in  alia  p«ro- 
chia,crg6  potcrit  hic  vclle  coniraherc-. 
coram  p.irocho  loci.in  q«o  incidcmer 
habitat ,  &  ciim  hic  Ijt  rufficiens  ,quand6 
vtcrquecfl  vagu-,  ,non  video  ,ctir  ncMi  fit 
etiam  fuIRcicns  ,  quantumvis  alter  coniux 
(it  pertnancns  ;  Ex  qr.ibus  cuara  dedutiere 
fas  crit ,  quod ,  fi  lint  duo  vagi ,  qui  con- 
trahcre  intctvlunt ,  &  vnus  incidentcr 
habitcc  in  vna  parochia ,  &  altcr  in  alrera, 
porsit  matrimuniura  valide  contrahi  co- 
cain  quolibet  cxhi;  duobus  Parochts  . 

In  ordine  ad  iirciindAm  abroluti  a&e- 
cendum  cft,  mnrrimonium  initum  j)erva- 
gum  coram  parcKho  ioci ,  in  quo  quafi 
iiicidcntcr,  &  iii  tranfKU  habitatiit  ,dum 
celcbratum  cfk  fccundum  fium  fubftan- 
tiam  fubfidrrc  ,  ouamuis  iUe  dimifcrit 
proprium  domicilium  in  fraudem proprij 
Parochi,  nc  fcilicet  contraberct  coram 
ipfo  ;  fcd  coram  altcro.adq-jcm  diucriit . 
Conlbnatcum  ijs.qur  fuperiusdiaafunt, 
ficquefuflincntCwti^rf:,  JrBi4/ri»fi  65. 
Ai».  it.  SMnchti.  lih.  i-  dt  m4irim«i»io  dijp.  25. 
nm.n.BdfUi»!  Pontitts  Uh.^.  c.X^.n.^.ltdnnti 
jingeliu  BoffMsdt  ifi4mm.c#Mr«S.r .4.0.171. 
Raiiones  rccole  ex  ijs ,  quz  ftipri  diiSa 
funt,  &  prarcipuc  ex  co.quod  vagus  fic 
recedens .  &  alibi  contrahens  vtuur  iure 
fuo.  Hic  tamcn  otiturratio  dnbitatKii , 
an  ca  ,quf  hic  dicuntur  ,inteiligcnda  fint 
dumtaxat ,  quando  quis  defciii  proprhim 
domicilium ,  fcd  Parockiam  in  fr.iudcm 
prioris  P.irochi  cum  animo  non  rcuer- 
tcndi  adilhid  ,fcu  illam.anvcro  ctiam  , 
quando  dcfeiit  cum  animo  non  dcfcrcndi, 
roA  ad  illum  efFc(Sum,^<  poftcl  rcucr- 
tcndi.  GK\iietcide  matrimtn.  d  c.C').»!*  11. 
esiftimat  cn  non  proccdcrc  ,quando  de- 
Cerit  iinc  animo  dcfcrcndi,  fcJ  cum  inten- 
tione  reiicrteodi  eo  ,  quia  tunc  illa.. 
iragatio  cfbct  plcna  fraude ,  &aftC'SatJu , 
&  intcnta  (b!ummod6  ad  fincm  contra- 
hcndi  alibi  mairimonium .  Scd  hrc  ri'io 
iecundum  fcpnrum  negotij  mihi  faccfce- 
ict,  quandoquidem  cx  fupri  probatis, 
ficuti  noncft  in  frauJem  ConciUj ,  qjuod 
quis  fctransfcrat  .vbLconcilium  publica- 
tum  non  eft  ad  effcdura ,  vt  ibi  contrahat 
finc  afsiftentia  pirochi ,  8c  tcftiura  ,  fcd 
vfiB  proprij  iuris .  qu.iniumvis  animum 
habeatfe  rcftituendi  propriodomicilio.in 
quo  publicaiu  fuit  didu  conciliu,  iti  noo 
lidctur  efsc  infraudcm  parochi,fi  quis 
jilio  diucrtcns  vagctur ,  «  ibi  contrahat 
roram  alioparocho  .fcdvfiu  proprij  iu- 
ifs ,  &  libenatis ,  etiam  fi  Kabcat  animum 
priorcm  parochiatnpoftci  fetcansfe- 


rcndi.  DiFRcultas  /gitur  iblum  conHHH 
in  eo ,  »n,  cum  habcat  animum  fe  rcfti. 
tucndi  priori  domicilio  ,  poftquam  con- 
traxerit  matrimonium ,  intclligatur  fuflfi- 
cientcr  conftitutus  fubditus  iilius  paro- 
chir,  in  qua  incidcntcr  habitat  j>er  tranfi- 
tum  quoad  illum  cflfe<3um  valide  coi^. 
tratifndi.ciim  rationc illitis  animi  rede- 
iitidi  non  deftiterit  cfsc  fubditus  prlori» 
patochi  domicilij.  Videtur  afecrcndun* 
in  ca  hypothcfi.non  pofec  valid^  contra- 
licrc  coram  eo  parncho,  in  cuius  parochi» 
folum  iucidenrcr,  &  quafi  in  tranfitu  h.^i- 
ut;  quii  intantum  illcparochiu  fuppo- 
nitiir  quoadvagos  apiusadhoc  munus  , 
In  quantum.cuin  ifti  dcbeant  habcrc  pro- 
prium  parochuro,  i  quo  recipiant  facra- 
nicnta  ,^ccum  quo  pofeunt  per  afsiften- 
tiain  conttahere  matrimonium,  nec  aliiis 
congrue.itius  cft  afsignabilis  abipfo,  fc<i 
hrcratio  non  militat  in  prxfemi  ,quan- 
doquidem,  cumproprid,  &  in  rigorenoa 
dcferucritptiiu  domicilium,nec  priorem 
Parochiam,  aim  recefterit ,  cum  animo 
ad  illud  ,  feu  illi  rcdciindi,  P.vochtis  illius 
domicilij  ,  feu  Parochiz  cft  arbitrajndus 
propriusipfius .  Nihilominus  cum  diftin- 
dioncexiftimo  dirimendam  eftc  ratiooe 
dubitandi ;  vcl  ctentm  illc ,  qui  rcccffit  i 
proprio  domicilio  cum  animo  ad  illud 
redeundi  accelTit  ad  alium  locum.vbicon- 
trahcrct  cumintentione  iUic  perraancn- 
di  pcr  maiorcm  anni  panem  ,  &  tuncco- 
ram  Parocbo  iliius  loci,  ad  quem  accetTit 
vtiq;vaIidecontraherct  ;vel  acceditcum 
animo  ibi  non  commorandi ,  lcd  imrae- 
diatcpoft  contraft'.im  matrimonium  re- 
ccdendiabillo,  Scfe  rcftituendi  ad  prifti- 
num  domiciHum,&  tunc  valide  non  con- 
traherer .  Piimam  partcm  fuftinent  til»M 
dt  benijic.  j.  pnrt.  f .  43.  iwn».  7.  Pttrw  dt 
yhnldtt  dt  cAnin.  Epifeop.  c.  7.  fiii.  1.  Xtbu» 
f»!  repetit.fuper  enp.txtirpAnd*  §.  ^«1»  ver» 
deprtbtnd.  Clof  clement.i.  verft.  Ptnochi/UiM 
4e  ^riutl.,^  ibi  BoBifdetHt  nit.  19,  D.  Antf^ 
nin.  leriiit  pMTi.  lit.  14.  cMp.  54.  RofclU 
nhfointio  I.  num.^i.Csrdjnnl.  e4p.  i.  de/i- 
puii.  num.  5.  q.  7.  G/iyriel.  in  4.  df0. 17.  ij.  a. 
4r/ j.iii^  . .  Rotd  Remand  innonif.  dteif.4i6» 
$n  infl.  vol.  i.  Molina  primo  tom.  dt  inff, 
ir43. 1.  difp.  314.,  &  ratio  eft,  quia  in  eolo- 
co,  quis  dicitur  habttare ,  vfoi  maiori  anni 
partc  habitat  TirM^uel.  de  retraS. 
^•9-gitfi'  nam.i6.  Sccundam  partem  /Uc' 
noekmt  eonf  398.  vtl.  4.  qui  rcfcrt  OD.  piu- 
rimo3  fupcr  hoc  confuItos,&  quatuor  Ro- 
t«  Romanx  decifiones .  NMiufrrm  lib,  4. 
ctnf.  tit.dtcUnd.  defponf.  in  pr.  tdit.eonf. 
a.,  i»  a.  eonf.6.  Exprertic  coliigitur  ex  tcxtu 
in  c.  ii  tjui  de  feptUi.  in  6.  vbi  fic  lcgitur  / /, 
tjHi  habet  dtmtcUium  in  eiuit^itt  vei  e4flr»^ 
tfH^ttdt^ut  4d  viU4m  rur^lim  ft  trMnifert 
rtert4tton^s  jr4ii4,  vel  vt  rur^iid  txtrctMt ,  fi 
ntn  tliti^fepulinritdtetdst ,  Mn*n£"i*fi* 
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vilU./ei  in  fit€  Par»chi*Uftp$litrtdt- 
kehi/ :  hoc  idcm  in  tcrminis  prcfrnfisdiffr- 
cul:atis  iubrtur  pencs  /lct^m  RtmM.  in 
nt»ij^Miideeif.  6^6.  in  iaisit  wL  i.  vbi  dcfi- 
nirinatrimoniuro  nonciTc  validumcon- 
tra&um  ccraiQ  Pacocbo  rurali,  &  quod 
probatum  eft  contrahcntcs  non  lclere 
c<Tcnirimaiorianniparic  creo  nonfuffi- 
cit  habitatio  qualifcunque ,  (cdrcquirirur 
habitatio  cura  inteiitionc  babitandi  pro 
maiori  annipartc. 

A  Hic  tamcn  aduerte ,  quod  quando  ille, 
qui  rcce(rir  dl  proprio  domicilio  anirao 
redcundicuraiiitcntione  tamen  raancn- 
di  pro  maiori  anni  partc  ad  locum ,  ad 
qiicm  acccrtit,  rx)n  efl  ncccflc  ad  contra. 
hendumibi.vt  cjcpcfict  pro  maioriill*^ 
annipartCifcdAatiHi  ,acanimum  habuc- 
rit  ibipro  illo  tcmporc  habitandi  podtt 
contrahcre,  namaddomitilium  contra- 
hcndum  non  cft  neccffaria  aiSualis  pro 
dctcrminato  tcmporc  habitaiio.fcd  ftatim, 
ac  quis  incipit  habitarc  animo  ibi  mancrw 
di  acquifitdomicilium  HQfienJis  ia/nmms 
iit.de  PArochifi  ^.penult.nH.  7.  Ahhdt  e.jiH. 
PMIW.8.  de  PMreehi)!  feli»»t  c  diltUHs  el  iM 
refcript.  ««w.12.  'UerffetHndnt  atfHs  /l/dri»-' 
nni  e.  licet  rdtiene  nnm.  »5.  de  for.  cemptt. 
vude  bene  dicitur ,  quoddomicilium  oon 
folum  animo ,  fed  animo  limul  ,  ic  fafto 
confticuatur,  prout  habctur  pcr  tcxtura  i» 
i .  dtmicilimn  ff.  ttd  attuiieip.  -J 

Ex  hucvfquc  didis  fas  crit  colli^ere, 
quodinordine  ad  mattiiuonium  pcrva- 
gos  contrahcndum  Parcchos,  loci  in  qoo 
illipcrtrannium  habitaucrint^iorTit  aitcri 
facerdotifacultatcm  conccdcre  illi  con- 
tradhiiafTiftcndi  Ratio  cx  codeducitur, 
quia concil.  Tridcnt.  d.c.i  fcll.  a^.  de ma- 
trimonio  tanquam  formam  przlcribic 
affiftcntiam  proptij  rarochi ,  vcl  ajtcrius 
facctiotit  dc  ipfius,  vel  ordinaiiilicentia; 
fcd  cxfupcrius  didi»  refpcSu  vagorum  in 
ordioe  ad  raatrimonium  ineundum  /'a* 
rochus  proprius  illc  dicitur ,  in  cuius  Pz* 
rochia  contrahentes  inhabiiant  licct  in 
tranfitu.no  aIius,cr{»o  cidcm  foliimcom> 
pctet  ius  dclcgandi  altcrum  Ciccrdotcm  ad 
aiTiftcndum ,  &  non  alteri . 

A(TertioIII.  In  ordltic  ad  marrimonia 
vagorum  fbnte  concil.  Trident.  c.  1.  fciT. 
»4.  /'arochi  non  poffunt  aCnflcrc,  nifi  poft 
diiieentcm  inquifuioncm  dc  corum  ftaru, 
f<  (Jbtcntam  ab  ordinario  facultatcm  afTi- 
Aendi  MaaHel.  ffime  tem.  fHmma  feennda 
edit.c.lx^.nnm.^.Septra  direH.lHd feennda 
fidrt.  1. 14.  HH.it.  infn.l oanuet  AnielHt  Btf 
fiHt  de  matrim.  fontrad-  c.  4.  nim.  iS^-  San' 
fk^de  matrimtn.  Hlr.  y  di/p- 15.  HHm-  8. 
-  ExprclTe  colligirurcxeod.  Concil.  Tri- 
dent.  loc.  moxcitar, v!>i  decretum  conci- 
pit  per  hzc  verba .  A/H/ti  fnnt ,  ^hj  V4«an. 
tmr,ff-  inetrtat  h^nifedet ,      4)t  improhi 
ftm  i»lem)  prim*  vxm  rtlUla  aliam , 


rnmqHt  plHtet  illa  vlHeHit  diHtrpi  irn  hctt 
dHcnnt .  Chi  morbo  cnf^nt  SanQa  Sinodat 
oecurrere,  omnei^d  ejnoTfpeiiat  paiemem». 
net,  ne  hte  ^inHS  hominHin  vaianiiHm  ad 
mairimoniHm  fjcile  rteipiant  •  Maff/lratut 
etiamfacHlarei  htrtatnr ,  vtett  ftHtre  eotr» 
ceant.  Parochit  auiem pr^cipit ,  ne  iJlarnm 
mairimtniji  iaier/int ,  nif  priai  diU^nitm 
itiifti/ititntm ftcerini ,  &rt  ad  erdittariHHL* 
delata ,  ab  ee  liceniiMn  faciendi  tbtinHerint, 
Ex  quibus  vcrbis  habcs  primo  cauOaL> 
finalembuiusdifpoiitionis,  qureft  obvi- 
tandampoli^iamiam  ,  qur  crcbro  occur- 
rcrct  finc  illaprrui.i  difi.]uilitionc  Aatus 
contrahentiumquoadvagos,  &alienigc- 
nas.  Sccundo  pr«ceptum  grau^  tmpofi» 
tum  /^arochis  non  afnflendi  fme  illa^ 
inquifitione  diligcnti.  Tcriio  non  fuffi- 
ccrc  prruiam  illam  inquifiiionem  pr«- 
fhndam  per  Aarochos.fcd  vltcrius  requiri 
facultatem  perordinarium  loci  prznan- 
dam  ipfis  /'artxhis  afTiAcndi. 

Adeo  inolcuit  inhominibus  vagls,  & 
pcrditis  harc  cfFrrnis  liccRtiacommitrendi 
poligamiam  ,  vt  cxcttauerit  Congrcgatio- 
nem  San<Si  Officij  Romat  fub  Vrbano 
VIII.  Sunimo  fontificc  ad  normamprr- 
fcribcndam  /"arochis ,  &  Epifcopis  uipcr 
forma  excipicndi  teftes ,  &  e(formadi*in- 
tcrrogatoria  in  cxaminc  quoad  Ubcrta- 
tcm  ftatus  vagorum ,  6f  alicnigcnarura 
contendcntium  contrahcre  raatrimonia 
extrapropriadomicilia;  quam  formam- 
pcr  cxprefrura  ponii  ftannti  An^eiHi  Btf- 
fmi  de  matrimtnij  eontraU.  c.  4.  pofi  nm.  191. 
y/^;  ad  Jinem,iLd  quem  vos  pro  vbcriori  no- 
titiaremitto. 

Amplia  primo affcrtlonem ,  vtnonib- 
lum  proccdat  quoad  vagos  propricfum- 
ptos,  fcdcti.im  quoad  alicnigcnas  54»- 
chet.  lib.j.  de  mairimonio  difp.i^  nnm.  S.  G»' 
tieret.  dematrim.  c.6^.  nnm.  7.  BafUntToH. 
liHiHlt.yc.l^.  n».^.  ConinchHS  difp.i-J  ilHb.i. 
'ierf.  nota  a.  An^Hftinut  Barbofa  in  rtmi/Jio- 
nib  ad  d.  e.  7.  Tndent.  nam.  4.  Ratio  cxeo 
dcducitur ,  quia  militat  cadcm  caufa  fioa- 
lisinhuiufmodi  alicnigcnis ,  ac  in  vagis, 
quandoquidem  cft  folummodo  vitandi 
pcligamiam  ,  cuiuspcriculura  rquc  effc 
porcft  in  huiiifmodialienigenis ,  tt  inua- 
gis,  cum  vtriquc  fint  ignoti,  8f  poHint  elTc 
vinculoconiugatialligari . 

Ampliafccundo ,  vtprocedatetiam  de 
habitatoribus  originis  in  tali  loco,  fi  impu- 
bcrcs  rcccfTcrint  i  tali  loco ,  &  cum  diu 
fucrintignoti  in  remotis  rcgionibus  po- 
fteaingraui  «tatc  rcdicrint  iion  conft.in- 
tc  dc  corum  ftatu  k'bcro;zque  cnim  etiam 
in  ordinc  ad  ifto5  potcfl  fubclTeprricuIum 
poligamir,  adeoq;  adhibcnda  cll  accu- 
rata  diligeniia  ,  quam  prxfcribit  conci- 
iium . 

limita  primo ,  vr  non  proccdat,  quan- 
do«agti$,ftuaIienigcijaaducncrit  ad  lo- 
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eum  contraaiis  in  ea  setate ,  qiu  minime 
potcratmatrimoniuminijtfc,  qiiia  in  ca 
h^-pothcfi  cefTat  ratio  ,  ob  quam  conci- 
Jiiim  indixit  illam  diliecntc  inquifitione, 
&  facultatcm  ab  Epifcopo  obtincndim» 
cciTantc  autcm  finc  lcgis  ccflat  &  Icgis 
ratio . 

Liraita  lccundo ,  vt  non  procedat  dc  co 
qui  in  eodcm  opj)ido  Parochiam  defcruit, 
iiccaliam  intcriin  clegit,  fcdadbrcuc-* 
tcmpus  aliciibi  hofpitatur,  quia  in  iUo 
oppido  adhuc  notus  eft ,  vnde  ptarraiiTis 
dcnunii.-»tionibus  in  parochia  poterit  finc 
ria  diligenri  perquifitione  ,  «  facultate 
Epifcopiferuatiscxtcris  iuris  ibleranitati- 
bus  copulari, 

Harc  tamcn  diligcns  inquiiitio  «qui 
rcquiritiir.quando  vtt^iiie  conrrahtnscft 
VAgus,  alicnigena,  ^  forcnfis ,  &  ignof.is, 
qui  potuit  .mtecedenter  contraxiilc  ,  ac 
quando  vnus  dutaxat  eft  talis,  alter  vero 
ciuis,  St  notui.  R.nioefl.quia  «que  eft  pc- 
riculum  poligami»,quando  vnus  eftigno- 
tus,  &alicijigena,  ac  qu^nJo  vtcrquc  Vt- 
rjcruv  AifcnJice  fiieciil.Mn  Mttendeit- 
dam  videtur  SMncljt^  d.  l.  de  mAtumon. 
difp.  25.  Dmn.  9. 

AfrcrtloIV,  Si  Paroclius  .tdlftjt  matri- 
inonlo  vagorum  ,  feu  aligcn.ir.im ,  qui 
iguotipeniius  fint ,  &  poiucrint  alibi  con- 
traxilTc  ,  matrimonium  quldcm  cx  hoc 
capite validum  cft ,  graiii(Timc  tamcn pcc- 
caict  Paroch|fs,  grauifTimifquc  p»ni$  ef- 
fct  afRLiciidus  Henriquez.  de  m-tirim.lib. 
II  c.  3.  nauu  ;.  in  jin.  Gutitret.  de  mairim, 
f.  65.  rum.  15.  /tjiints  Aiieelus  fiojjlui  dt 
tHAtrim  ctntrM.  c.4,  «.19 1.,  C" /etjej;  AugH^. 
Sjitb»/»  im  rtmiJJitH.  add.  c.  7.  Tndtnu 
num.  4. 

Ratio  quoad  pritnam  p.irTciii  cx  co  dc- 
dt!ci'.i:r,  quia  prarccptum  TriJent.  in  d.  c. 
7.  fcfs.  14.  non  eft  cura  claufyla  irritame, 
ftcutseft.qrundonon  imerucnit  prafcn- 
tia  Paroclii,  &  tcftiura  ab  eodcm  prx- 
ftripta.  e:go  per  omilTionera  corum.qu* 
prxtjpiMrtur  in  talidccrctopropric  n  n 
rcddituriniialiiJum  matrimuiuufa  .Con- 
lcqucn.ia  probatur,  quia,  fi  Conciliura 
voluiilct  efsc  irritum  ,  vtiquc  racnteiTL, 
fuamdccIaraflTct.ficuti  declarauit  in  fimi- 
libus;  atque  i-a  dciUrafsc  SacramCar- 
idin.  Concil.  Trid.  intcrpretura  Congre- 
gationera  tcfcrt  Btllxtmtrui  ad  dc^uri- 
deniini  in  tbferugi.  vcrb»  l*Hfechn  .  Con- 
ftrmamr ,  quia  codcm  modo  rcquiritur 
^xTiiitnl.d  cJip  7./</i4-cadcm  diiigcns 
inquifKto,&:  Ucrntia  Parochi  quuad  ma- 
trimonia  v.igonjm  ,  &  alicnigcnarum, 
quo*.  1 7'j(/-i4  rrquiruturdcnu-r.utioncs 
pro  alijs  ,  fcd  ijs  omiffis  adhuc  fabfiftit 
matrinioniura  ,crgo,  ficomiiia  illadilL- 
genti  inquifuione ,  &  facuUatc  oidin^ 

9i^io  quoad  &cundam  panem  cx  eo 


deducitur ,  quia  fic  coniungensomiffa  Jl* 
lapriui.1,  &diliqenti  inquifitionc ,  &  &- 
cultatc  ordinarij  facit  in  rc  graui  conita 
Icgcm  juftifTimam^rocedciitcm  «b  ha- 
bente  Icgitimara  audoritatera ,  &o(di- 
natamad  cuiianda  fi.andala,&  occafio-; 
ncs  grauitcr  pcccandi ,  ergo  grauitsimi 
peccat . 

Agunt  hic  lati  DD.  in  inauircfido 
quaraitara  pxnam  incurrat  Parochus ,  qui 
non  premifia  illa  diligenti  inquifitione, 
ncc  obtcota  ordinarij  faculute  afsiftit  vfti> 
gutum,  fcii  alienigcnarum  raatriraotuis . 
Contcndunt  htc  aliqut  ,  re  vera  antl- 
quituscontraParocIios  afsiftcntes  raatri' 
motiijs  clandeftHiis  impofitam  eCc  p«- 
nam  f.ifpenfionispcr  tiicnniutnfi) 
fiiali  de  cidndefitn.  defptnfnt.  qiii  taracn 
non  erat  laijT  fcntcntir,  fcd  fcrcnda:  Ttr»-' 
ejuel l.fi vn^ugm  vtrb.  rentrtAtur  iwmi. ^9.  C, 
dt  reuic.  dotist.  PnluiAnms  in  4.  dift-\i.qH, 
1.  art.^.  num.  ^o,  Maauel  primt  ttm  fummM 
in  /eeitndM  e<^«V.(4/ai  i.i»iiM.7.hancque  noq 
cffc  correftara  per  CtneU.Trident.d-CMp.f, 
JiJJ.'--\  de  m.iiritnon.,  qu  jd  quamvis afseras 
Parochum  a^riftentcm  raatrimonio  finc* 
nuraero  dctcrminato tcftium  cfse grauP. 
icr  punicndum  arbltrio  ordinarij,  noo.* 
proptcrca  toUit  pxnam  impofitam  iii  d.  r« 
jin.  fin.  de  cUndiflin*  difpenf.  Sed  quid' 
quid  fit  de  h.ic  picna  ui  ordinc  ad  P.iro- 
chum  alTiftcntcra  finc  requifito  tcftium 
numero,  quod  ccrtcinuaUdumeft.certe 
hxc  prna  tricmjalis  fufpenfionis  non  tol- 
litur.fialTiftatmitrimonio  vagorum  ,  fcii 
alieni|»cnarum  finc  diligcnti  inquifitione, 
iL  (acultate  ordinaiij  Mniotus  lib.-^.de 
trrt^utirit.  cAp.  15.  hkm.  17.,  &  18.  Henri. 
^uez.  lib.  II.  de  mntrimon.  cnp.';.  nitm.6  fegA 
lib.6.fummt  M/iu.Ratio  exeo  deducitur, 
quia  Iridcntinum  licct  inordinead  Pa> 
roch  jm  alTftcntera  fine  numcro  tcftium 
adhocrcquifito  appofueric  pcnaraarbi- 
trioordiittrijirrogandam,  pcrquam  vi- 
dcturantiqua  coriigi  perea  ,quzdocec 
jinitniut  Gomt\^^.V4r.  eap.l.nn.il.  Befftut 
Itt.dt  tficinl.cerruptis  ptcun.  num.  lo.  Iuliu9 
Ci4rJA.^,rtetpt.prna.crimin.  $.fn.  ^ud/l.is» 
nterf.  dtbet  iiiam  l udi.x,  in  ordinc  taracn  ad 
matrimoniura  dandcftinum  ,  vcl  ^ 
omidioncm  dctinntiationu  ,vcl  debitzin- 
quifiiionis  nullam  pznamappofuit ,  adeo- 
quevidcturantiquxm  connrmafse;  anti- 
qua  autcm  atficit  Parochura  quocunque 
raodo  aiTiftcntcra  raatriraonio  iiurcin« 
terditto,  quale  eft  illud  celcbratum  intet 
vagos ,  &alicnigenasfinepr*uiadiligen- 
ti  inquifiiione  ,  &  fme  ordinarij  m.ul- 
tate. 

/'ixiin  alscrtioneex  hteedpite  vnlidtim 
eft,  nara ,  fi  ftipponatur ,  vel  aliud  pratcef- 
(ifse  raatriraoniura  vaUdum  ,  quodnoti 
fuerit  diGolutura  per  raoitem  altertus.vel 
iutercc4crc  inter  fic  coniun^os  impcdM 
^  2  jggjtulp 
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nicntum  :tUquod  dirimeiis  ,  tunc  non  ne* 
paucriai  matrimotitum  illud  non  fubfifte- 
re,  fcd  hoc  non  erjt  exdcfcCtX}  illo  debitJt 
diii^rntis  inquifitionis ,  vel  ordinarij  fa- 
culmis,  fird  ncillis  capitibusenumera  tis 
inducentibuslecundum  (e  nuUitatem . 
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An*  ilinaliquaCiuitare  flierit  dirpiitaros 

^qiiis  Sacerdos  ad  adminifh^anda 
•ttae  iacTamenra  vagis  ille  folus 
pofTtiaffftereeortim  ma- 
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DtpniMtms  in  Mliifu*  Ci»ii4te  mcL  mini/trMndA 
pwmnia  f*trMtneaiM  VMgii ,  dlienigenii 
Sftefi  Jijftfiere  eoritm  mnirimonijt,  mn  i4- 
tmtn  txcimdit  Psrtehitm ,  tfmin  ftjfit  ajjl' 
^tre,  ft  itt  itlini  PMrochiM  di-^ant.  i. 
$i-fmerit  litpmmins  in  trdine  nd  h»t  VMgot 
^..frmdtiue  tjHttd  Pnrochmin  ,  fpttuUtimt 

Itejitend»  htc  Bon  ptttfl  «fftfltre .  1. 
DtfmiaiHt  ad  eonftjftonts  VMgorum  non  inteh 
■  :,hgtt»r  deputMimi  ud  MfftfieuiiMm  mMirimO" 

mftoruadem.  j. 
httUigt ,  nifitx  prMfHmpiM  routtdertlit  «#• 
•  i^WMttdepmtMtioeuMm  etaijeiMiur  nd  htt 
'  munt  extendi.  4. 

mtiu  Foutifict  Conftjfor 
ruwt^t.&  MiuuigenM»um  pTiuAiiHt  tjmond 
.  tUiot  tmntt  uon  pot^  ttrum  m^trimonit 
.  Mjfinere.  J. 

Eitilmi  A  Ptntijict pr»  mutfltriommum /i- 
.  er^nteuiorum^uoMtl  VMjfis  priHMliue  ejuo- 
cW  otHutiMitoi  probakiimi  foitfl  MjjifierO 

torum  mntrimem}! .  6- 
E$  fifuii  Hiiut  Mb  eodem  Mfjtjttrtt  inuMiidum 

trit  mMtnmottum  ,  ^uMmvit  non  fuerit 
,-.  ttpftfiu  elMmfmlM  fptciMitt  irriiMut .  7. 

PRoponunt  hanc  difficultatem  Smu- 
ehn.lih.^.dtmatrimon  difp.x^.  nmm.ii. 
^  JoMmnti  Aagtlui  Bofftmt  de  muirimon. 
€»ua.f^.  nim.  181.  qui  in  diOingtiendo,  Sc 
deciticndo  conueniunt ,  ic  primo  in  eo, 
<)Rod,  fi  fucrit  determinattis  certifs  facer- 
4(«  in  Ciuitate  ad  adminiftranda  6cra- 
menta  vagi';  iUe  folus  deberet  intrnicnire 
«otum  matrimoiiijs ,  &-non  alius .  Se- 
cundo  in  eo ,  qtiod  ralis  faccrdos  ,  vt  cx- 
cludac  quetncunque  aliiira  i  miniflerio 
facramcntorum  ergav.igos ,  8<  prircipui 
»b  a^Tiftentia  matriraonij  pcr  eos  iiKtindi 
dcbear  cfse fpecialiter  depuiatus  citPon- 
tificis  prtuilcgiQ.  Terti6,quod  Fpifcopiis 
ron  pofTt  aul^;nc  i  Parocho,  in  aiius  Pa- 
cod^  itcct  antxanlitu  haluxat  vagus,  qui 


contrahere  inrendit,  potcfbtem  tffiftendi 
tali  matrimonio,  &  licct  Epifcopus  pofRt 
fibi  rcfcruareconfclTionem  vagortimeam 
i  Parochis  quodamodo  aufcrendo  pcr 
fubAra^Honem  iurifdidiionis  nonproptc- 
rca.afseiit  Sanchez  ,  videtur  pofscaufer- 
rc  potcfcatcra  alTiftciidi  corum  matriroa* 
nijs,  nam  Concilitim  Tridcntimim prbbi- 
bet  Parochis.nevagorum  ,  &  alicnigcna- 
rum  m.itrimonijs  afTftant  fmc  faculratc 
Ordinarij,&  tamen,  fi  fine  illa  affiftant.ma- 
trimonium  non  rcdditiir  irrittim  .  H»c 
omnia  prrfingulas  p.irtes  ipobiscxami- 
nabuntur  inpr«fenti  prrnotione  . 

Affertio  I.  Saccrdos  in  aliqua  Ciuitatc 
fimplicitcrdeputatus  ad  miniflrad.i  indc- 
finite  fac  ramenta  alienigcnis ,  &  vagispo- 
tcflquidcmafTifte^  corum  matrimonijs, 
non  tamcn  excludit  Parothum,  incutus 
Parochia  licct  incidcnrcr  exiftant ,  quin 
pofTit  afriftere,  &  vtiquc  valide.  Inhanc 
ancrtionem  vidcntiirconfcnfire  SMnehez., 

Roffius  loccit.  qiridquid  cxaducrfo  fcn- 
tire  vidcatur  Spinojpecul.  tenMment.glof.x^. 
nam.4^dumafscrit  illumfolum  in  ea  hy- 
pothcfi,  fore  propr:um  faccrdotcm,  8c 
quafi  Patochurft  vAgorum  ;  pcr  illanu 
cnimparticuIamyi/nM  videtur  excludcrc 
qiicmcunquc  alium  ,  quantumvis  Paro- 
chum  ab  afTiAieMia  ^uiufmodi  mattimo^ 
niorum  .  ^ji^/i  ; 't*,*!  ^ 

Ratio  primaf*partis  cat  eo  dcdticitur, 
quia  pci  Epifcopum  potcffefit  faccrdos 
drpurari,  &ficdeput»tus,ad  omnii  ficra- 
menta  potcft  in  ordincad  illas  pcrfonas, 
adquas  eft  dcputatus  carum  matrimo- 
nijs  aHiftere.crgo  6cc.  Antecedens  parct, 
qiiia  Epifcopui  mfua  Dixccficftemlncn- 
ter  Parochus  omniym  ,  &  Parochusipfe 
eftcidcm  in  omnibus  fubordinatus  ,  ergo 
potefl  inordinc  ad  ccrtaspcrfonas  alicui 
dcterminato  (accrdoti  vias  fuasdclc£;arc 
in  ordinc  aJ  omnia  facramcnta  indcfiniti 
miniAranda,  &  quidem  inordinefpcciali- 
tcr  adalTinendum  matrimonio  expretd 
clucct  ex eod.Coueii. Tridtni.  cMp.x.feJfi^ 
de  mMmmouio ,  vbi  dicitur  dcberc  a!Tiftcrc 
matriiiionijs ,  vel  proprium  parochum, 
vel  alium  facerdotem  dc  ipfius  Parochi, 
vcl  ordjii,irijlir,cntia.crgo  Rpifcopus.qui 
propric  cftordinarius ,  poteft  faculratcm 
illam  faccrdori  communicarc:  cxeoau- 
tcm,  quod  candem  deputatieritad  omnia 
factamenta  tragorum,  &  alienigenarum 
videtur  ctiam  depurafTc  ad  aTiftcadutn 
matrimonijs,  nam  licct  ipfc  non  conficiat 
iacramcntum  cft  tamcn  minifter  anfto- 
ritatiuus  inordine  adipfum.coiv.ialidan- 
dum . 

Ratio  iccundx  partisexco  deducitur. 
quia  Parochuj  dc  itite  comnuini  in  ordi- 
nc  ad  v.igos ,  &  aliciiigcnas  labitantes  K- 
cet  foluinmodo incidenter  ,  &  pcr  t^ini!- 
cum  in  propiia  parochia  habet  f^ulia- 
•  tcm. 
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voluerint  arndetidi  corum  matrimotiijs, 
<)uinimmocxfiipcriusdiAis  hxc  facultas 
^is  compctitpriuatiue  quoad  alios  omnes 
Parochos ,  ergo  pcr  facuicatcm  pcrordi- 
narium  alij  conceHam  adatTtftendum  fi- 
milibus  matrimonijs  przcisc  no:i  intelli- 
gitur  cidem  (iacultas  fibi  dc  iurc  commu- 
ni  competens  abrogata  .  Coiifcqueniia 
probatur,  qui.i  pcr  conccrtioncmiurisal- 
teri  fadam  non  fupponiturabrogaium  ius 
alterius  ,  nifide  tali  abrogarione  exprcfsd 
fuerit  adum ,  qaando  tale  ius  potefl  in 
vtroque  refidere,  &pcr  communicatio- 
nem  ciuIUcm  iuris  alteri  fa>^am  non  fc< 
quitiir  ex  natura  fua  ncgatio  iurisiUius 
iam  alteri  compctcntii .  Hac  ratione  do- 
ttni  DD.  communitcr,  quod  pcr  prtuilc- 

fium  concetTum  i  Sumq;us  l>oiuificibus 
eligiofi;  habitaniibusin  terris  Indiarum 
xniniflr3i]di'quzcunquc  facramenta  indis, 
&  eorum  matrimonijs  afllflcndi  non  fit 
Itiblatafacultas  eadcm  adminiftrandi  Pi* 
rochis  conim,  fiqul  fucrint. 

Hicoriturdilficulras,  cum  diiSum  fue- 
Wit,n»iiiiiitlli£iAkr0lMiAm  fmenltMtm  Pmro' 
thts  njftflenii ,  MiMiflrandi  per  dtltgatie- 
ntmAlteri  jjttlMm,  titftie  tMtiMfimttont  ex- 
ftftt  fmtritmQum,  an  .fi  P.pifcopus  perta- 
letn  deputationem  .ilteriusfacerdotis  ex- 
prefsc  cgcrit  dc  abrogitiofic  facultatis 
quoad  Parochum.dum  ipfjmdeputauit 
ad  ta!ii  munera  in  ot^ine  ad  va4{o*.  & 
alienigenas  priuatiuc  quoad  aliof  omnes 
«tiam  ctim  exprefTtone  Parochi,  inielliga- 
10  r  «b  eodem  Parocho  fublaia  faculias 
validc  aT:ftcndi,adcout,fiaiT"ifb.»t,taIe  ma- 
tfimonium  ht  nuUura .  Ndg^ni  Smueht^, 
&  Bolfimi  ioe.  cit.  quandoquidcm  non  po- 
tcA  fepifcopus  ca,  qtirdeiurecomnuini 
corapetunt  Parochis,  dcrogarcquinim- 
moinfentcntia  eofum,  qui  Icrunt  inor- 
diiiead  vago<:  pofeeqUemlibetParochura 
eifdcm  facrament3mini*>rare  .eonimquc 
miptijs  cxoflficio  alTiftere.nonpotcftdc- 
niere  ius,  quod  habetit  huiufmodi  vagi.ac 
alicnigcnaf  elg<-ndi  quemCTiBque  Paro- 
chum  voltierint  pro  miniftciio  facra- 
njenrorum,  &afriftcnti3  mafrimonijper 
ipfos  inctmdi.  &  licet  pofTit  ordinariu';  re- 
fcruarc  Parochis  confefriones  vagenim 
non  tamcn  potefV  referuate  alllftcntiara 
quoad  matrimonia  pcr  ipf  is  ineundalal- 
icm  quoad  vAliditaicmipfomm  ,  quix^, 
cum  irritatiomatrimonij  fu  rcs  graui(fi- 
mi  nrgotij  hic,&nunc  nondqicndct ab 
atiSoritate  Epilcopi ,  qui  in  multorura 
fententia  ,  qMamvi';  p*r  excommunica- 
tioiirm,  vcl  fufpcnfionrra  potfit  i  facra- 
jnentorum  miniftrrio  Parochos  arcere 
non  poteft  tamen  at:«5loritatem  auferre 
vali^e  matrimoni)?  affii^^rndi ;  vnde  mcri- 
lo  RitmlitmmH4  im  NvHiffimtt  tom.  i.decif. 
^j^.chifuitEpifcopum  non  poileprohi- 


quantum  ad  validitatcm  ipforum  ,  fifue» 
rint  cclebrata  ijfdcm  airiftcmibu»  comra 
prohibitionem,quodidcm  declarauit  S»-r 
cra  Lardinaliura  Concil.  Tridcnt.  inter-- 
prctum  Lon-^rrgatio  apmd  Smlcedt  mdcmp. 
7 J.  prmiiicm  Dtj'^  verf. pnmum  diibium  ,  & 
mpmd  Rtbellmm  pmrt.i  paft  iilt.^fed.i.nm.^J. 
Nihilominus.cum  illc  dicaturfolummo- 
do  Parochus  vagorum  non  dirc<2ft ,  fcd 
fohimmodo  in  confcqucntia  ,  quatenus, 
cum  tunc  vapi  in  ordme  ad  illum  contra- 
(itiim  debeanthaberealiqucm  Parochum, 
&  nullus  alius  fit  congrut  ntius  afPgnabi- 
lis,  quam  ille ,  in  cuius  Parochia  incidcn- 
tcr.&quafi  in  trarifuu  drgtint,  non  efl, 
curper  a^Tignstioncm  altcrius  cum  ex« 
cltifioneeiufdem  nondcbcat  ceiTarchu- 
iiifmodi  iurifdictio,  quzin  tantumcom- 
pctit,  in  quantum  non  efValius.cuicom^ 
pctat  ,  &  ficuti .  fi  alicnigcna  rcccffidct  k 
proprio  domicilio  cum  .inimo  Aatim  re- 
dcundi  non  pollet  pcr  fupcrius  di<ffa  vali- 
dc  contrahcrc  cor.im  Parocho  loci ,  ad 
quem  pctgit  incidentcr,  &  nonpertna- 
nenrer ,  quia  c  um  habcai  pronrium  paro- 
chum  non  inielli^itur  cCcfub  iurifdiftio* 
nc  illius  quoad  hunc  cf^cdum  ,  apud 
quemcftin  tranfitujta  fivagus  fitintran- 
fit'1  apiid  Parochum  alicuius  loci  ,in  quo 
fit  Parochus  proprius  vat;orum,nonpo- 
tcrit  apjd  eundem  Parochum  locicon* 
tranere.cttm  alius  ad  hoc  habcat  iurifdi« 
dioiicm  priuat^c  quoad  ipfum  ;  Ncc  eA 
ambig-ndum.pofsc  ordinarium  huiufmo- 
di  munus  alreri  facerdoti  quoad  vngos 
deputarc  ,&  nonfoJum  excommiffione, 
fird  quifi  ex  o*f)cio,"qaii>d6quidcm  ipfe 
potrft  diuidrre  Parochias,  vnire ,  vcl  dif- 
iungerr.fir  Aarochos  alignarcquibus  non 
cft  alTignatus ,  nifi  adfummum  inconfe- 
quentia  cx  necelTitate.  Quarnobrem  ad 
ea,  qu»  eK  Rota  RoiTiana.&  ex  fa  cra  Con- 
pre'.;ationr  aflcrcbanttir.dicenda  cftdum- 
taxat  procrdcrc  in  ordinc  ad  ftibditos  di- 
rede  tatium  ^aroch(|rum  ,  quibiir  non 
compctit  alius  /'arochus,  quipropfered 
/•arochi,  fi  arfiftant  talibus  fubditonim 
mainmonijs  contra  prohibitionem,  validc 
afTifhint.quamuis  fint  grauitrr  punibilcs. 
Hrc  dixi  difuutando,  non  dcfinicndo.Cr- 
terum  probabilcm  etiam  cxtftimo  fcmen- 
ttamSanchez  ,  &Bo(Tij. 

AffcrtioII.  Ex  eo  prxcisi,  quod  iiiL» 
aliquaCiuitatcfuerit  dcputati»  confcffor 
provagis  non(cquitur,  c]Uodfueritdepu- 
tntus  pro  miniltroad  alTiflendum  itlorira 
matrimonij;  Bmffiliui  Pentimt  de  rmmirimm. 
lilt.^i. cmp.i^. mum.  7.. cui  adhrrcre  vidctur 
Itmnnet  Angtlut  Btfftmt  d$  mmtrimen.  c$m- 
trmQ.cap.J^.  nmm.iS;. 

Ratio  rx  eodrducitur,  quianonvalct 
ar gumentum  i  deputatione  ,fcii  facultatc 
adaudieiidas  confefriones  adpotefbtem 
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(taKde  alTiilefMli  mairiraotiio.quandoqui- 
«Jcni  coijccfla  eiiam  i  Papa  faculute ,  & 
iiccntia  illas  cxcipiendi  non  ftatim  cenfe- 
tur  conccfTa  Ucentia  affrtlcndi ,  quia  ille 
Om«  rationcs  funt  ab  imiicem  fcparabiles, 
&defado  facultas  quoad  illas  rcfidct  i» 
pUiribu!; ,  «jur  non  rrfidct  quoad  lus atTi- 
ftendi;  quinimmd  rcgulariter  pcrlicen- 
tiam  gencralemconccfsam ,  vcl  pcr  P*- 
rochum ,  vcl  pcr  Epifcopum  ad  admini- 
fhandum  omnia  (icramcnta  Ancalia  ex-' 
prefTione  docent  non  ventre  coneeffio- 
i;cm  afliftcndi  matrimonlo  ,  quod  infiu- 
gularibus  rcrminis  defacuhate  conccffa 
eK  vi  BuHi  Cruciat» ,  vcl  ahrri-.r  fimifis 
ioduUiadfacnmcnta ,  qurnon  extcndi- 
turadmatrimoniumdocent  Htnri<ftuz.dt 
mMtrim.  lib.  ii.  CAp.    §.  S-  l^*Ui»ti»t  ffsri.u 
trdCl.io  eAp.6.  tiMm.  1 1 S.  EgtdiHi  C«ninciiHt 
Ki»,i.<<i/^.i7.J*fr,j.«M»i.jo.,ncc  incongrux 
rationc  hoc  afscmnt,  nim  afTiftcre  matri- 
raonio, illudque folemnizarc  noneft aJ- 
ininifbarc  facraraenta .  Dclnde  in  Rene- 
rali  conccffione  non  inteUiguntur  ea> 
comprrhcnfi  ,  q'J*  fpeciali  nota  digna 
funt,  &  regulariter  exigunt  rpeciale  raan- 
datuna,  nifi  cxprimantur,&  vbi  non  cxpri- 
inuntur  vidcntur,8c  ccnfcntur  quafinc- 
gle^i.i  per  textum  »»/.  ittttt  Ap»d  l^tbtt' 
nem  15.  §.  anr  prditr  fflde  ii»;«rifr ,  RotM 
tMati.ia  HeHijffim  p4rt.i.dteif.'j^o.,  matrimo- 
uiiim  autera  vt  pote  rcs  grauiiTim.i,  &  ar- 
dua  eft  fpcciali  nota  dignum,  &  rcgulari* 
ta  exigit  fpecialemandatym . 

HxcinrcIHgcndafunt  firapliciter,  non 
.quando  expnfumpta  intcntionccoficc- 
dentis  coni)ctnir  faci.iUatcm  cxtcndi 
«liam  in  ordine  ad  matrimo:ui.im  ,  quod 
poti(fimum  contingcrct,  fi  Parocluisab 
futurus  per  aliqiiid  tcmporis  i  Parochia 
facultifemconcederet  Sacerdoti  admini- 
flrandi  in  Parochia  omnia  facramenta, 
nam  tunc  vidctur  illum  viccPatochum 
conftitucre  pro  tempKsrc  fujt  abfenti*. 
Quod,  fi  dixeris  hac  rationc  polccoiiijci 
facerdotem  eleftum,  &dcptu*tum  ad  au- 
dicndas  confcfTionct  vagot um  ,  ^  alicni- 
gcnarumexintentionc  eligcnti-  .fciide- 
putamit  eligi  etiam  ad  affiftrnJum  co- 
rum  matrimonijs  ,  quaniloqiiiJcm  cum 
illi  non  habcant  Parochum,  nifiindirefiit 
.&  in  confcqucntiam  pcr  clcSioncmfa- 
ccrdotis  in  ordine  ad  ipfos  quoadvnuin 
munus  videtur  (cqui  eledio  quoaJ  alia 
omnia  ;  fi  ,  inquam ,  hoc  dixcris,  ftatim 
impugnaberis ,  quia  non  cft  hic  niccfTitas 
huiie  indiuifibilis  dcputationis  ad  omnia, 
qus  eftin  cafu  abfciiti*  Parochi,  quando' 
quidcm  matrimonium  potcft  celebraii 
coram  Parocho  illius  loci.  inquoiuci- 
dentcrhabitant  ipfivagi,  adeoquc  f<c, 

Afscrtio  III.  Quaiitumvls  i  Romano 
Pontifice  facerdos  in  aUqiu  ciuitate  fit 
ipecialiter  ckclus  tanquam  confefsor  va- 


gorum,&  aUenigsnarum  priuatlv^  quoad 
alios  omnes  non  propterci  intelUgitur 
clefb.is  ad  afsiftcndum,&folemnizandum 
matrimanium  pcrip&>  incutjdum.  Con- 
fcntiunr  DD.  ciiati  pro  pr«cedentt  afser- 
tione,  &pro  eamilitanrratioiKS  ,qux  pro 
cadem  fuerunt  addti^x  . 

Hicfolum  rcmanctdubitandum  , an.fi 
PontifexiRtalideput.itione  dixcrit  fceli- 
gcrc  talcin  faccrdotcm  pro  minifterio 
omnium  Cicnmetitorum  in  ordine  adta- 
lcspcrfonaspriuatiucquoad  alios  oranes, 
intcIUgatuc  cundcni  clcgific  in  ordinc  ad 
folemnizandum ipforuin matrimonium , 
adcovt, iicc Parochus  loci.in  quo  quafi 
in  traiifau  habitant.  pofru  vaUdc  aHlftcrc. 
Videiur  in  primis  dicendum ,  nec  fic  cle- 
aumpofscvaUdc alTiftcrcncc  Parochum 
loci,  in  quo  itjcidcntc  r  habitant,  cxcla- 
derc.  Ratio  dcduoitur  ex  fupradidis, 
quiideputatiocftinordine  ad  miniftraa- 
da  facramenta ;  folemnizare  autcm  roa- 
tcimouium  non  eft  facramcnium  mini- 
ftrare .  Sed  ex  hoc  capitc  pr«cis^  exiftirao 
non  exdudi  fic  elcdum  ad  afTiftcndum 
mairimonio  vagorum  ,  quanddquidem , 
licct  f«)lemnizare  matrimonium ,  non  fit 
in  rigorefacramentumminiftrare,  nihilo- 
rainus ,  quii  m.itrimonium  intei  facra- 
mcnta  computatur  ,  ad  quod  requirituc 
affiftcntia  parochi,vel  altcrius  (acerdotis 
ad  id  muncriscle^Si ,  dum  faccrdos  eligi- 
tur  adomniafacramcnu,viUetur  eligiad 
cam  rationcm ,  (ecundum  quam  potcft 
conciirrere,  nec  vcrifimileeft ,  quoddum 
ad  omnia  cUgcrit,volucrit  ab  hoc  vno  ex- 
cludere. 

Contenduntaliqul  quod.quarauis  Pon» 
tifex  Parocho  prohibuerit  afiiftcre  ma» 
trimonio,nontamen  hoc  prxftirerit  fub 
claufula  irritantc ,  illud  non  inualidctur , 
fiParochus  contra  t-alcm  proliibitioncm 
aftitetit ,  quinimmo  extendunt  aliqut , 
quando  prohibucrit ,  aim  claufula  irri- 
t.-mte  gcncraU  ,  quatenusin  gcne rc  rcdda- 
tur  irritum,  quidquid  fecus,  feO  coiuri 
prohibitionem  ,  vel  intcrdi»flum  fuexit 
attcntatum.fccus  fi  prohibuerit  cum  daiv.- 
fula  irritaiitefpeciaU.quA  6atmentio  dc 
matrimonio.  vt  fidicatiir  ,/iftcHi fiHtirri' 
tmm  ,  &  ttHiUm  fit  tttAtrimeniHm,  Sihil  )• 
minus  in  hac  hypoihcfi  exiftimo  matri- 
monium  inituro  coram  alio  ab  ipfoiaccr- 
dotecum  illis  conditionibus  iPontUice 
deputatonon  fubfiftere.  Ratio  eft.quii 
/"oiitifcx  poteft  deputai  e  in  or  Jine  ad  cer- 
tas  pcrfbnas,  quz  fub  nullius  parochi 
iuiifJiaione  dctcrminate  funr  .ccitu/*a- 
rochuin.cum  cuiufcunquc  ahcrius  ex- 
clufione,  fed  hoc  vttque  prxftitit  cUgendo 
talcm  petfonain,cum  illi'.  conditionibus, 
dcquibusin  r.iiionc  dubitindi,erg6&c. 
Neque  obftant  ea  ,  qtue  dictmturde  Paro- 
cho  prohibiio  adiftti;^  fute  daufuUi  irri> 

t»n:e 
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ACcnio  r.Nori  pd:Hl  va/idi  contrahcn;' 
coram  parocho  ong)ni$  reeii/arittfr  1«. 

qMcndo.  fcd  rcnctuTcontrahrre  corat  hLT" 
parocho  habi,aeioni^.„,*^  .^/^.^^J^  ^//^t!- 


itntc ,  vf  1  cum  claufula  tanni  m  gcnerali ; 
non  obfht,  inquam ,  quii  prohibitio 
«mplexnon  importat  fccundumfc  nulli- 
tatcm  adus ;  excUifio  autcm  perfonx  a J 
afiirtendum,  Bf  reftriaio  ad  dctcrmin». 
tam  ex  gcnere  fiio  importat  nullitateni 
i&us ,  fialircr  resfiat .        .jnt^ .»«0«^', 
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I»Ri€NOTIO  XXIV. 

Coram  quo  parochodcbeat  contrahere, 
qui  habct  duplicem  Parochiaai . 

<. 
•r» 

Xifftldritir  loquendt  atn  fttfi  tfnit  cwaA' 
hirt  ctrnm  P^rtcho  ouiiuit ,  /ed  eotAm 
P*rtcho  hnbiidtionis .  i. 

tmtHi^t,  fi  farothnm  on^inii  dtfiriurit, 
mmm.  2. 

Qjti  Mct  di^lictm  Psrochiam  Libimionti 
'.ftteJieorMm  niiermro  Parecho  conirnhert . 
mnm. 

E^BMiiiMt  temperiif  pro  tjiio  debtnt  in  viTM^ioe 
txf^ochi*  h*bii*re  nd  bifie  tff^tdHm ,  no» 

debei  efit  mttjmdiie»  ,feU  mornlii . 
Qiii  imbii  Mnimitm  h*bitMdi  pro  maion pMtt 

timpoiis  19  tilitjuA  pATOchiji  non  ttnetnr 
-  mi  eonirMhenditm  cAndem  inAiorem ptrtem 

expeiltrt.  5. 
Siipi'oJita  t^MAli  habit/ti40ti(  imVirAe<Hf  PAro- 

fhiA  poitil  ctntrAhere  corAin  PArtcho  ioei, 

tn^mo  aUh  non  hnb  ud  t .  6. 
Qmi  habtt  lu  eon^uii  dttarnv  PArochiArnm 
/mAm  donrmm ,  &  tx  vna  pArte  hAbtAt 
X^fiittmin  vna  Parochu  tx  altera  tm  aiia 
J[  min  poiifl  eontrahtri  «ift  rum  ParoeiM , 
.  ^emiuj  Parochu  eorrtfpoitdttaditms  prifici- 

paiit.  7. 

DVpIicitcrcontingerc  poteft  .vtquis 
duplicem  h»bcat  paruchiam  ,  vel 
qiiatcnus  vna  n  iiabet  originis ,  altcram 
habi  ationis ;  vel  quatenu^  vtnmquc  ha- 
beailiabit.-itionis,dum  fcilicct  invtraque 
pro  eodcm  anno  zqualiier  habitat.puta 
nycine  invna  ,^ftate  in  ahera  .  Hici-^itiir 
citcipropofitu.n  tiiulum  examin-ibitur, 
primo ,  an  habms  parochiam  originis 
iimul  ,Sc  domicilij  poltit  ad  libitum  co- 
r.imalrerutro  validJ  contrahcrc.Sccundb, 
an  h.ibens  duas  p.-irochias  h,ibitationis 
pof^it  idipfum pcragere.  Tcrtio.anhzc 
valeant,  fiuc  pro  raaioti  parte  atini  iru 
vna  h.ibitct ,  pro  miooriiQaltcra  ,an  vcro 
rcquiratur,  quod  xqualitcr  quoad  tcm- 
poijs  extenfioncm  in  vtraouc  habitet. 
Qiiart6,  an  tunc  po.Tit  habitans  ii)  \(na 
parochia  contr.iherc  cum  parocho  alt«« 
rnis ,  in  mitii  parochla  tunc  non  habitat , 
an  vero  tcneatur  cont  rahcr  e  coram  eo.qui 
efl  parochusillius  parochir  in  quadegit, 
quandu  intcndit  Mjnttaherc  • 
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de  fponralib. 

mmn.  ly  verf  »im  fiwiiicittr  Bafilini  P,„. 
"«»  Itb.  ^  eap,  ij.  /  ,.  ^um.  »,  BtH„. 
minu,  ad  caf.  ,.  jf  ,4,  ^^yj^^^^ 
manim.  verbo .  mti  kiitm  Paroeho  loan. 
ne,  ylnj^eimt  Bofinsle  mairim.  coniraa.e. 
4  «.'4.  Hocidemcflfuit  /totaitom.part  2* 
^>HtrJ.d,eif.iou  &fo.  apud  BeiiaiminHm 
loe.  eii.  \ 

Ratio  cx  eo  dettitur  primo,  qui a  pa- 
rochus  proprius  kta decretum  condlif 
determmatus  ad  aftendum  auaoritariud 
niatmnonio  illc  <.  in  cuius  Parochia 
contrahcnrcs  lubijdomicilium.rel  quaft 
domicilium,habitttvc,  vcl  animom  h». 
bcni  liabitaodi  tctn  annum  ,  vc  1  maio- 
rcm  anni  parr  cin  t/r ib,i«  de  prAfmmpt 
iib.6.frafampi.  88i«..  ?.  Saii^da  ad  DiA? 
r.7?.  verb  l»fpe»de\Ab  officio ptr  mennium  ' 
^'e'/.Uetimeijn^rto,tnci/cut  Moiinms  iib  i 
derit  mmpt.difix,,  i^.Camaicanms deeif. 
^t.a.ii.Am^ujttnHifbefadtpottft.Ep,fAi~ 

/*g.;2.».59.*i«/^V.AWj,f.2i.«.j4.,o:i.V. 
c,A.  in  prAxifor.  ^y:  ^«/544.         ,  ^ 

JcdparochusprKjoriginisndeftParo-  * 
chus.in  ciiius  /'ahiacomrahcntcs  ha- 
bcantdomiciliunxi  quafi  domicilium, 
Ii.ibitent,  feu  aniiti  habeant  habitandi, 
cigononcA/^arois  proprius  intentus 
i  Concil.  1  rid.  a|5Aendum  vabdc ,  & 
folcmnizandiim  <>imonium .  Confir- 
maturprimo,  qui:iisdicitur  /"arochia- 
nusab  habitationet,n  ab  oriqine,  nec 
Ecclefii  parochialiiginis  debet  cano- 
nicam  portionem  .iEc^efi*  habitatio- 
nis,ergo&c.  Conl^tur  fccundo.quia 
omncs  etiam  vagi  l^t  regiilariter  Pa- 
rochura  originis ,  fiamcn  polTunt  co- 
ram  eo  roatrimonit^alidecontrahere, 
quia.iamvt  tales  fltaiem  p.vochiam 
dcfcruerunt  crgo& 

Dixi.rtgmiarueri^,^  nam  fiParo- 
chiam  ongims  non  <ucrinr,  fcd  alio  (c 

trannderint  cxaliqi^gotio  ad  illam-   

fun^o  ncgotio  redil  „01,  negauerim  fctueruit.  r 
pofle  coram  illo  cot^e  ;  Hac  ratione 
fcholarcs  .  qui  fludib  caufa  dctincn- 
tur  inciuitatibus,pol  velijsfinitis.vel 
adbucoonperfcauii  proprio  paro- 
chooriginis,  quitajeftfiniul  habita- 

tionis.finonaau.faBjahitu.&virtu-  3 
te  contrahcre .  Quf  hjb^. 

A^licrtio  II.  Quihwupiic^ni  Paro-  <l"P'««in-' 

chiam  habitationis  {|  cum  alterutro  ''''^^'''^ 

Parocho  contraherct»/  AntonimsCm.  ''"^'""«i 
em,  iib.  5.  ,m(i.t.  maior[        .g^ .  ^^.  /«'jj* 

marrm,  conf  7.  nmm.  ^.^„deft.  deffonf  iu  rucro  pa- 

noivf  Cmiiertldt  mat*^j^.     , .  Ampia.  rocho  coa 

,.ix.iij69.y&dt  "*here, 
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«i>  ;/   

AffcrtioIV.  SifpoftanU  rq  anhj- 
bif  ationc  in  vtraqueparochia,  <uuntl»n* 
vis  conirahcre  inicndens  a^lu  WB>ll«io 
VM*  (IWA  inhieme  potcit  v;rll<lc  contra- 
herc  coram  Parocho  cftiuo  lMn»t$  jt». 
7.^cm  "tiiwjJe       lube«  Pjtfochias  ^-itf?"^    aM#rf»«iir«ff.r*5p.4.  S- 

L;ii.r§-  crf/-:7r««-«;p.  cxaiio  2Ltt:;::*Jt^Ji7Jl» 

caoiie  Oim  habeatlomicUium  in  vtra-  ^«f>M$w».«^7Jmm.t. 
^c  tl^U^  fi*  cur  de  faao  non        R>f>o  rx  co  deduc.cur .  qu.a  h.biuns 
dcbeatpone  dici  P»chianU5  vtriMrcuc, 
ccgonwefticuccotm  aliciuiruexfllis 
^uoaufiHnfKiAttntrahcDe  Saando, 

«ILiiafuppofitarqualiabitatione  pro  eo- 
dcm  aono  'm  vtraqi  Parochia  non  «A 
«w»ior«ti^aw«om.vno/'arqcho  po- 
tlus  teneatiir  coowi»e»<q|tt«n  cowi 
aUoiergo&c.     :  :  '>  ' 

4^rtio Ill.Illa artalitaf  rcmporjs,qua 
contrahem  debct  hitarc  in  via<)ua(|t 
cxillisdiiabusParocij,  vt  po  Tit  cocam 
ouoliba»«]t  iUisParhiscontrahcre.noo 
dcbet  c9t  melMnanj  &  naoro^.£c(l 
fu0!Cit ,  quod  &  aHlb.  8tleeiiii*iiii 
tnoralem  eJdAimatbcm  f!o/el/a  vtrho 


KS  requi- 
rirur  ,  vc 
dnrctiii^ 


parre 
<nni ,  fed 

llabcjt  an  I 

niuia  luLt 


So  zquali  tempore  ia  trtraque  parochia 
chur  fiinid,  ti  femd  babeie  domici* 

liura  in  vtrac^Mc,  crgo  cornm  Parocho 
vnius  t  vel  alterius  potcrit  pro  tijertate 
oontrahere  *&  coram  eo ,  inctiiutf  Pato- 
chiaaclu  non  habitat.  Antccedcnspro- 
batur  ,  quia  fccus  non  diccrctur  habeie 
dbodomicilia,leuduasParochias,  CoR' 
firmaiur  tx  d.  C4f^  s.  d$ftp$Ut.  iif  6.  ilbhOCr 
prc^e  definitor,  quod,  qui  habecdiipl»> 
cem  pcurochia«,  fi  ellgatlepulturamin 
diucrio  loco,  tcneaturcanonicam  foflift: 
nem  inter  vtramquc  pMrochkm  dwilp' 
n»  necdicitur  adcquaid  tribuenda  Paro- 

moralem  exuamat^em  -     ^*'^* ''^^*"'^^? PI^^JfTJ^S 

ac^lXAnicmnHri.futh.tl.cMp.A.CMft.  .nord.neadvttamquc  onus  f-ibcatc^,. 
SU,t^irvtrb.cMia.z.k$jm,Smicb€K,     mar  portipn«,«non  gaudeat priinlcgiot 

RMioCXeo  deduw.quod  circumfc-  7-.  an.fi  9«»^  habcat  In  confinio  dua- 

■runtcommunltcrtnempcpoffcvnum-  nim  Paiocburum  fuam  domum,  &cx 

quemque  coram  akutro^Parocho  con-  vna  partebabeat  oAitim  in  P.rochia, 

tt*h«t,fipiohieinnyniu$  l'arochia  in-  «        ^'"«l    »1«  Parocbia  poOttcon- 

habitauenWoxfc  ihiUaatieriiis.  ncc  i«h«c  Fo  Ubcrtite  cotam altcrutro « 

tamen  vtruiiqucaputcrfit  in  puoSo.  »««  PWoebii^ft  refpoodct  leneiicontra- 

ncc  hicms .  nec  ts  fumitur  frcundum  l'"e  coram  co  ,  in  cuius  Parochia  correl. 

lieoi^  aftrol^u.  fcdfccuadum  con*  poudet  aditm  maeis  frequcntatus  A$$fft. 

Snem  accepSom.  feeunAimqmi  jRmuMcf^dyfc  P^t^f.^^^^^ 

hiems,vclxi4M«4llllitMipiCclc<n-     &d,pc.fJ}.Ep,fc,pi.lhiP  "f-J^^^flf'' 
^  '  Ricemt  tnprMX*piT$MccUf$*p.d$elf.  i^.M 

primttit.  &  dteif.  51.  11»  3-,  atque  huic  opi- 

nioni  tanquam  tutioci  adhcteo  1 9^  e> 

aditu  iudicaturdc  dofflo,  ctti  cedtt .  Bm* 

ttltn  i$$l.6.$$t$m.6-0'M  d4m>i.infetI.,hocquc 

indicactextus  $$$  Iji  em  dd$t  fd»  i.B^- 

diu  eti$f.6o.  »«.$.  «il. i.S<riihiiy 

Y  I 
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per  duxaoi. 

WllCBWen  fit^jodii  quis  pro  aliquo 
temporc  inctpcrin  vm  Parochia  habi- 
tarc  cum  animo9  eadem  permanendi 
pro  maiori  pactaooi,  non  teoeatur  »4 
contrahcndum  c  am  Parocho  iUius  Pa- 
rochtc  cxpe^aredmaiofem  illius  anni 
partcia,  fcd  pofTiiiimdiate  contrahere 
Gutitrn.  dt  vuiri  c.6^,  numA^.PrM$c$fetu 

ZtpptMsdik.A,tiM/P''f''i  "t'^}:f'f^l 
hMmt^  At^iu  Btffim  itma.  dt  Trtpltct  litkiL 
m  pro  nu  frittUtf.  csf.  ij.  «■.17.,  &  raiio  dl,  quia  ai 
iori  parre   Gontrancndum»i»con{lituendu  alibi  do- 
micIUum  non  e&pus  dcccnnio  habitafre, 
fcd  fbtim,ac  c|utncipit  habttareiiiaUqup 
loco  animo  ibi  c>aJ  ra  oratjdi  contrthit  ibi 
domiciliii  Gmtinc,  &  ^oj/ins  Itf.cit.,  ncC 
•hflarmmod  pol>  aiuip&.mi»cc ,  &  locfi 
JtiN  Xim  UTtkmm  mmHmm.  Aimtnrii 
10.  Dtetwthrit  Mi^.  etr4m  Merlino  qucni 
refert  Attptflitim  fi*rktf4  dt ptttS,^f^(tfi 


7 

prtncipcle 
donus  ci 
fiicaiireb- ' 
diraai  Pc. 
cockti. 


PRiENOTI.O  XXV. 

AnPvochus  extra  Parochiainpo<riia(Ii- 
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ffKntt^t ,  vet  Bp^etpat  vniuf<jHi  cnttti' 

htmis  foicp  viilide  m0fiert  »tum  > 
■^fsrtcjft^tt^  terriierium .  u 
SditrdMd^tgMnit  0»ie/t  Mjffifitn 

«/>  /uhdi/orumjiieMuis,  fideltgMiief^f 

{^4%Mr      ^JJ^JhmlMm  4*^4  p^roeimm. 

I^ryjjj|f<gy  «//4#      .-  4. 

.       /«r*  pmnkiiif,  .« 
^eecju.tnmea.imtr* 
.  keat^e^,  6, 

S V  B  4iBpHci  £rnfii  procedcfe  poorfl 
IitNluf  iprim»,  an  Parochiisvnius  ex 
coniugibns  poflit  aCTiAere  m.-»trimonio  cc- 
llrfiniiUoinflomo  akcriis  cootH|d»»qUft 
fejl^iiltigidttierfa Ihisoch;.^ .  Srcundd.Jin 
Parachiis  viciurque  coiungis  exifteiisin 
aRriia  Parochhpofjk  nlidcee»s  coniuge- 
f A  §c  aniMoc  Uttm  peccet  ^  <(QuonMdo 
ftiftmwndus.  . .    1  . 

..Jn  ordwx  3<I  prinium  rcietWhim  cflw 
tjffffi,  if^Vca\m  reguUrtMS»  fpwWb 
^trahemes  iunt  diuerfannn  />>rprhiai; 
Ium/*aioch'.is  f.rminjt  adiiflat  matji|00<f 
fljoKpoflit  u»tncQ4tcr  PM«^hos»mpp« 
fPUeittt.M»omnfn6  omKbiilflflerei  nec 
nccelk:  cftiiiea  hypothcfi,  quod  vtcrque 
aJliAati  hocquc  cxprefTis  vetbis  dedar^uif 
SKra  Cardio.  CoociLTiident.  imefpre. 
TUm  apud  BtUtrmimm  nd  i.  f*p.  \.  Cencd. 
Tridept,ftfs.i^  dtr^Krwku.  wtftim.  **Dtt. 
Cur*t.CmTdiH4t,JMm»f1,,  flrquodvtHit 
Parochus  altcrius  contrahcntis  fifliciat 
altero  P^o^  ho  non  concurreRte  facile  cx 
co  euuip|uir  ,  quU  radooe  «oane^ionii 
( eo  I  quia  matrimonium  non  niii  inter 
duosconilAcre  poteft)  iuriCiidio  quoad 
vnum  trahit  Umm  int  ctiunquoadalte. 
jttim  *rg.t.  fi  etmmmtm  ff.  tjiteimuUMdam 
/tritii.  Mipiit.,  vrufe  matrimoniuro,curo  & 
contradtus  indiuiduus,  hoc  cxigit ,  vt  qui 
dl  ^arpchus  .ati  coniuqgenduoi  vQum 
pernecefTariamcSnexionem  fit  advtrum- 
oue.  /Jifficultai  igiturfolumcft,  anPa> 
.xochos  vnius  ex  conuaheotibus  poQitcOS 
.valideconiungercquandomattimonliwi 
cclcbraturcxtra  propriam  parochiam ,  vt; 

cckbrctur  in  Oomolpotu*  «qus  eAdt* 
tra  porochiiim  marid ,  &  PaitKlnB  maiiti 
affijbSjln  parochia  eiufdcm  fponGe .  Se- 
cundb,  an  Parochus  vtriufque  coniugis 
cxiftens  abfolut^  extra  promiam  paro» 
chiatn  poCBt  ibidem  cos  valde  coaiuci- 
gcre. 

.  Afrcrtiol.  Parocbus  alteriusconiugis 
potcft  arrif^ere  valid^  mwtlmonio  ciuf-  • 
dem,eiiatn  fi  celcbretur  in  domo  aUc- 
jtius^  qucefteKira  prc^riam  pWDchiim 
Henritjntx.  lib.  11.  dc  matr  im-  etp\  5.  nnm,  a, 
Sfint  ffttttl.  ttftam,^tf,i^.fmm.^  Ztatdt 


f ».  30.  mm.  'i6.  FratciftMt  Let  iit  prMX.fer, 
BteHfitfijfmrt.t^f^i^.  14.  mm.Yf.  mfin.Gu- 
tiertt.  dt  mmmmen.  e*p.6i.  imM.4.  Al^ifimt 
^ictini  itiprnxi  renm  ipieiid.  frri  Eccitf, 
4^.  nmm.  5.  ftjfimmm  elt  effie.  Fmrechi  et^, 
»••"•».  vj.t>im0fm.i,  tml^  rtfU.-i.rt, 
Mmmmd  tpt.  ii^m.  8.  luim.  7.  CtUiiehgi 
difp.  37.  HMIN.19.  Itmitit  Anfftmt  Btffiut  dg 
imtrimjcttnritQ.tmp,\jkai.to.  * 

'Profcmurprimo,  cxdecUu^tlone  S.icr« 
Cardinal.  Concil.Tfident.  interprrt.Con* 
gregatioQisapud-.0«r^«M  iitffie.Pmro, 

<**  wfi«.'iN*.^f /j|>»'iirfWfta.'  niimifii 

verye  mntrimtnhtm,  hiitUB  Congrf^  r  f  ■  [t 
j^fcjiiiy  verba  fbrtttfiii  /ry^  w^rpair. 
''^•wwiiflmflfcciff^iJ^ilNW^MtelMMWWIr 

Pttrocho  viri,  &  e  ctnnerfi  'Oalet,  etidmfl 
pMtcbid  viri,&  wmlitritfint  imdimirfit  Di**' 
«^^.ntquein  eiMi»m'<irt<irti8w  j<>ifV 
^fr.t  Rorn.ir.Ain  recent.  FdTinncij  lem.i  dt- 
cif.^9o.rub.infiii„  Neque  obfbit ,  (i  refc- 
rantitr  alix  eiufiem  Sacre  Congi^satio^ 
nis  decI.iratiores ,  quas  dc  veibo  .idvcr- 
bum  rcfcrt  teannes  AngelHi  Btjfmi  dc  ma. 
irim  etHtraG.tiip.  4.»«».  19.  verf.  prima  ftif- 
untia  ni^tt  prtpe  medium  ,  quat  exprefsc 
detur  ob(brcpr*8«dcnti;  prima  cft.qui* 
fichabet.  Si  in  Psrtchi*  m»litris  eonira- 
bam  fv*p»tt  Pmrttim  timttiitt  mttrtmt^ 
Mnrr  Seamda  fic  lial^i^Mii^  etnirm^ 
heniet  fiirtt  dtMtrfitrum  pMriemmrmn  fnffieit 
pr^rku  fmrtehntmiditrit ,  miiimrttim^ 
tHmdtf^,  terti#MislitiTc  ft^tkifrtt 

priut  Partchm ,  tjtii  parochus  vxoTHm  efl, 
futmdt  virg  ad  ttrum  dtmtt  nceeduHi  prt 

&  illis  braedi^ionefn  dare  poterit  de  iure . 
Qua^a  ab  illis  non  difcoiylat ,  qux  ftc  ha- 
faeKHClMl  prtptfium  fitiffttt  ^it  fit  prtpriu 
Parochui,  qui  ff/tpfot  yentdieere  detet ,  eim 
viri  seetdunt  ad  contrHhiHdmm  md  terr*t,tp 
dtmti  vmrum,  'tlti  eU»  rtmmtiu,  Mateqdsm 
eohabitent  Sdcr*  Ctngrtiatie  Concilij  cen- 
fuit  mmeffitfu  proprius  Pmrochut  Vxoruri» 
^ttpumdt  wi  *d  iMHmdemoi  atetdmnt 
pnetntr4hcndo,(p-  etnfmmmsndi  m^urimtm 
qux  oir.nc;  dccIarationes,cumfta*r 
tuant  edc  pruprium  Parochum  itlum ,  ad 
ojiusparochiam  aker  ex  cooitigibus  ac- 
cedit  ad  cot.traheodttm  matnfflontum» 
Videntur  exclude re  illum  ,  in  tuius  Paro- 
chia  non  contrahitur .  Noq  obAaitiiq. 
quam,  quiain  primis  aliqirf  llK*(lrti9lP 
cram  Congrcsjaiioncm  Concilij  per  dc- 
clacatioaeoi  allaum  pro  ptobatioocoo- 
flMHVffiniidiiis  vt  poiepofterioptfm  teoc^ 
ca^r  o  r,nes  alias  allegatas  ,  qux  cranr 
prxcedentcs  i  Deinde  congruentius  d^- 
cendumeft^teneamur  dicere  Emineii. 
tifQmos  Cardinatcs  ciufdcm  Concilijin- 
terpretesin  contrari»  inifle  fcntcotias,pci: 
pracedentcs  declaratioiKS  voluifledum* 
taxatfuffii  rrr  afTincntiam  Parochieius,iQ 
cuius  ^oehia  ccicbuiui. 
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iioa  MiiaiP  eflc  iimpUcltiir  neiefcriunH 

nncxJ,  fwgeasiiiquarta  dcclaratfon<?  ,in 
quapropomu.p  fucrac,  quifnMn  litpro- 
priiis  Parochus,  qiu  l(>ombs  benedtccfe 
debct.rc^onfiim  ri>ic  eum  ffTe ,  qui  pTO* 
prius  /'^pqlius  vxoruin  eA  •  qoando  viri 
ad  earm»»iiioi  aeoB4v9t  pro  OMMn* 
hf  Hlo,    cpnfirnimarido  naatfimcrtto;  iJ-. 
[a  aturmiparticuU iaiportai  necpiTi- 
tatcffl ;  flaktim  iiTipugnaberis,qiiia  iy  <Mm 
indiferenscft.vrl  ac?  fm' orrsndMtr.  drbi- 
tum ncccftitvis,  &iuUitiZf  Vciuebirum 
ho:icAatis  &  s(|M&|$i|}>le4lddt«liH#» 
hot;e;ftum ,  &  congriinm  eft ,  qwod  am- 
ftai  Pa£Ofbu».-h^>iiationis,  inquaceli*- 
bratur  flUtriqioilium ,      tamcn  necef- 
farium  cum  abfofuta  cy^  It  fi  mi«  Tarocb» 
altcriiis  contr^hcini^  .  cctriuqdi  Sacra, 
CardiiutiumConcilii  imerpretURi  Con- 
eccg^tM»  diuafis  ,  &  inter  fc  opftoiiti» 
^(Kcniiis  iibi  obiiiatet.  qudd  iion  aiTc* 
[  fcndum. 

Nauarruii» fmmm*  (Mf,%^,  mtm^m^ 
/iir.4.  e*nfil .  tu-  dtfptnfMlihut  ctrtf.  ^t.  imm^ 

ri^  &  " •'•  dc  df'p*nftL  cl4idlil.  conftl.  4.  io 

fifv^  ^<iMtP0j;CXboic  ^adamento 
Qoftf  tc^ioniionis  9/k  inftsmlirai  Sfjutiic 

ueccisario  adhil  enJuiTi  rfTc  Parochunt 
parocbi»*  iu  qua  conlra&us  celebratun 
niun  ia  OMteria  faemnKattmim  -  qiioad 
validitaffcm  ipTorum  non  rufRcIr  fcqut 
opioionem  iudicatua  (M»Aic^  probabi- 
kni « fid  necefsario  lei(|ncnd»fli  efle/ecu- 
riorcm  ,  fecurlor  autem  cft  optnio  afle* 
tens  Parochiim  hal)itationts  ,m  q<.iacoiU 
trahitur  matrHnooium ,  dcbcrc  affMiawt 
tura  qiiia  c-^fupfriu»  didis  magishone> 
Aum  ell,  &  a:qujus,  vt  ipfcadiftar ,  qurira 
tfitli^tlMB  CyuiMblO  Vincula  {wwi  v  no  for* 
liora  pcrtexttim  f"  *mi\»  iui^t  C.  cmi> 
mimmJk  fmft^,  Parochusautem.incuius 
|»arochia  mairimonium  cdcbratur,  habef 
4uplicem  tiuikun,  «squorefpe^uconT 
iranemium  confurji^t  dnplcK  vinculum, 
ftilicct  rationc  iur-i<"iIi-iioiiis  quosd  alte» 
rum  contiaheatem » &  nuiooc  habiuiao: 
nis,  in  quo  cekbrMur  tontnftn»  $  idni 
qnia  q-i:  ,ul  rA ,  qvi«  pcrtincnt  adforura 
cxtctoum  000  vidctur  quis  extra  po^ 
pri  um  tefritoritnn  emceie  poffe  itinCfr 

^lioncm  .  iir,  Cnn:i!i;im  Ti iJrntiiiiim 
ouosd  fccminos  prccisi  raatritnotu]  hanc 
Ikcuitaiem.  Ptfodik  «lliAenilr  in  idicni 
Parochia  conccdit.cura  hoccedcrct  qtio- 
fiamodo  in  prxiuditium  habcutis  iusin 
taitParodiia',  inqvaoonmADsc^Efiia 
retur.  Sed  hisnon  oWbntibu^  Jtcrrninis 
atieniOQis  iwn  rccedo .  nam  licct  in  ma- 
teri»frCfMneArortnn  qtioad  ipfonim  va- 
liditatemamplrftirrdrt  {ir  n;>i!jio  inpraxi 
tutior,  qtiod  ctiam  dcciarauitSan&iiTi- 
auit.D«M«Imiooenttos  Xh  Pootif!»  mtnc 

TC^nsn*,  qtirm  Dr^^i;  diu  inro!'imrm  frr« 
Xici  ad  touiu  Cbr  >iuan»iiagubiiacK  vuii- 


s 

^%  " 

invnioerfali  ^ijMfe*'  ^^jptfe? 

tioois  Con^ret?atione«l|pff8?c  19.  Maf. 
li)  1 579.%na  fectinda^  qia  daranauit  fe;  r 
eundam'propo/trioneai  tqaaafTcrcbtntr 
in  matcria  fatrramcrrtomm  liccrc  fcqui 
feqinrtittatn   minus   probabilem  rrli* 
Aaifdtiori,  &  probabtliori.probabitior  ta« 
^encft  fri.t<^tla  afscreiis  P.irochiim  viri 
^fse  afrtftexe  raatrimonio  celcbnndo 
etiam  in  Varoeiiia  faFmin£,cttmh»«  lir 
fu(?tilta  comrrttiniofi  DD.  confcnfii,& 
audoritatc,  f^ctiam  dccI.iirationc  Sacr« 
Congoei^uionic.vt  io  rcrmiius  Hipri:^ 
gatts;  vndecum  PontifcxreqtKfVfefto- 
rcm  probabiliiatcm  intelligendus. t&jj 
ilistoKi  |H4b*bilita(crormtU;  &ain^ 
ua  non  dc  m aiori  obicAhia,  ccteroqM*  ^ 
ncrcmurctiam  afferere, quod  inconfe- 
fiiotjcfccTamenionimfempet  requirete- 
tur  inf  cMio  minifbr  aAualis » nec  fufSce- 
ret  virtuidls ,  quia  quoad  olbfeAftm  ttfl^ 
eft  adbibcrc  forma!cm.&  adualcm.quam 
ibUra  virtualem ,  quod  tamen  non  cftdi* 
cendum,  cum  omnes  faAlnninr  liifficeie 
vlniialcm,^  nlmis  dumm  cfsct,tjfemper 
aduali»  e^et  adhi^enda  .  Quamobreoi 
ad  ea ,  quc  fiiMebaiitur  ex  Nanarto H 
alifs  dicendum  eft  in  vnlucrfufr.  infcrri 
folonimodo  ex  quadam  maiori  conue- 
nienria;  fir  iuredcberealOAefle  nnodntm 
niiu<;  parochie,  in  qua celdilltiircoillll^ 
non  ex  neceCTuate . 
-  PfolNMtir  iecnnd6  afiertto.qinkioiiv 
qurpcrfinent  aJ  iurlfaiftloncm  vohinta- 
riani  potcft  habens  iUam  czercctc  etiam 
txtraproprium  territorium  l.emdneiptd 
f  d(  ddapt.  (fhf^  (■«    ftri.f-  ie  imrifd.*mil, 
l mdte.  6c  late  docct  l oanncs  /iti^iu BtjpM 
itt  trMitmpi.  /ttkUMi  primtlt^  /r0.}.M(Is* 
%■  6.  num.  T9;.  &ft<lf  ff-'  Prrochumcon- 
iunKtc  fuumfubditu  vioculo  matrimo- 
nif^dbi  ad 'iuriliiiaionem  votunta- 
riam  ctJm  (iat  folummodo  eonttahenri* 
bus  ficvoteiitibus,  non  eilBem  tnuitis,tiec 
exigatcau&c<ignitionem  Htaritjutt.  lA. 
li.d#a4irfaw«.Ai|pk^  wm.a.  Mimudfrim 

HmfknmmfieiinimtiU.tmfii9'  ^ 

trH!  dt  Ltdifinm  de  mdtriui.^.^s  mrt fnr^. 

$,dttlt.j.e9ticl,i^et^SK»  Nequcdicas^ 
qtiod ,  quanmmvlt  talts  hifB«li<SHo<Ker- 

cranir  contrahentibtis  volenribus,  &  non 
ditiiemiciitibus ,  fiat  tamea  non  coiifea* 
tiente ,  quin  potius  nolente .  &in^io  P»* 
rocho  habirationIs,In  qua  cctcbnWlrcon- 
tra^s,  adcoque  pertinet  ad  iurifijidio- 
nem-  qnodaniodo  contentio&m  t  concta 
enim  impugnaberis ,  quia  Parorhut  ha- 
bttationis  eft  omuino  irratioualilitci  iii- 
uitiis,ctimnullum  bldem  infcraturprc- 
*  i  dicium.cum  fiat  erjga  fubdi-  o';  r  Icnte» 
abfquc  flrcpitu.  &c  rormaiudicij .  qutn- 
immo  mttltl,  nec  incon^riid4ocri)t, pcr 
5:'  .^flif^rntiamnuUum cXcncif  ,i5ii:ji 
piopnc  iutiittidaaai»  ,  lcd  iblummodo 
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MjAoritas  confcriur  perronsr  publice  i 
Goncil.  Tridcnt,  dcputatz  ,  fcd  dc  hoc 
dxriu:  crii  /icrmo  i:i  fequcnti  alfcr- 
Hoiie . 

AfTcrtlo  II,  Parochus  ,  vcl  Epifcopus 
•triufqiic  comrahctitis  poteftvalidc  alTt- 
fWre  matrimonio  ciuidcm  ctiam  cxtra^ 
proprinm  Parochiam,&  Diirccfim  //«ri- 
lA- 1  i.dt  70Jtiiino».cap.^.  mmm  i.  S<'*«- 
rs/tcunda pMtt.  direiUrr  I Hdic,  cap.  i  <i.  num. 
^Q.AiaHu:/  prim»  totn  fummxftcaniMtdh. 
ftp.iig.num.f.  Saleedo  *d  pratl.crimia. 
Dist  CJp.T^verf  VHdecimo  prAiermiittndHm 
f>*n»fi,  trmicifcHi  Leo  iapr^xi  for.Eccle- 
fia^psrt.z.cAp.i/^.  nam.79-*fl  f^'  ^»'"'^*^ 
demjnim.  eap.  f>i.  »<iM'4  Zerut*  in  praxi 
£pifc.p4rt.priiaj  vtrif.mjtrnoniium  §.6.,e** 
Verk.PMr»tb»i  I .  fori.i.  Paalui  Comiiolus 
rifp.moral.lib.\  qut(i.l^\.  nuut.x.  adiicrfus 
NumArrumiit  fummactp.  x^.uiy»  144., 
^.4  cou/U.fir.de  ffjoufaltb.couf.^i.ia^niiq. 
ti-  tii.de clandeft.dtrpoitfM.cenf.^  ii>  ftcund.t 
tdit.  cr  conf.  49  tib.  4.  lii.  dt  fponfal.  inpri- 
tdii.  FtJtnciffum  Molinam  itb.z.  de 
riitt  Hupiiul.  dif.  vudtcimx  uum.  t^o.»  & 

t  Rariocxcorfcdixitur  primo.quia  t.i- 
Ui  :k(rftf  nli<,  vel  nun  cft  afitis  imifdiSio- 
QiSifrdmcra  au£toritatiu.)  afTiftcntiA  .vc 
conccdunt  plutimi  ex  conirariir  (cntcn- 
ti«  ancrtotibus,  vcl,rrcft  aftu>  iiiriWi«3io« 
ni5,cftfolummoriotnH:.vivoInni>ria  cft, 
iion  comcntiora  ,fcd  liuc  non fitaAus iii- 
rifdiLiionis ,  fird  nwrta  au^^oritatiMa  afTi- 
ftci-.ria  ,  fiueaaue  iurifdidionii  volunta- 
ri»potcft  cxcrccri  exio  ^iarochi.Am  ,  fcii 
Dixccfjm  pcr  fiipra  allcgata  inra  /■  l. 
.  0mMitipdii  f.de  adopiiomkus ,efCio6cc.  Nc- 
qiirobeffe  poteft,  fia(Tcr.itur,ilUma(Tl. 
flcnnam  debcrcefrc  pcrpcrfonam  publi- 
cam,  .idf oqi:e  Tridentinum  »d  hoc  mu- 
nii:  dccrcuifsc  Parochum  ,  quiauAorita- 
tiuialTifterct ;  Farochusa-ttem.frti  ctiarn 
Epifcopus  extra  proptiam  p.iroc  hiAin.feii 
Dirccfim  nqn  rcputantur,  nifi  prifotix 
pritiair.faltcraqMoadcxcqucrrHam  fuam 
potcOarcm  pcrtcxtiKm  tHL^^  dt^c.Pra- 
Jidit  i.finaii  ff.  deiurifd.  omn.lnd-  &  l.x.d' 
d»Mb.ftiiif.  C.fiHO»  4  comptt.  fitd.  Noii.  in- 
quam^obcfsc  poteft ,  quia  ca,  qui  dk  un- 
ttir  in  inflautia  proccdunt  folummodo  in 
ordinc  ad  adus  iutifdifiionis  contcntio- 
6f,inordinc  adquosludcx,  &prxfecx- 
tra  propritim  territorium  ,  feu  Prouin- 
riam  computarur  ,  »t  prrfon:\  priuMt» 
ClofaiH  d.l.^fde  o^c.Prafidii  Sanchl^  /ib. 
^jU mairimoH.difp.\i^num.\6.  loanuti  Au- 
gtlus  Boffiut  4i  mauriiuon.  eontrail.  cap-  4. 
Pitm,i<;.  vtrf.  vtijui  ebpant  injiu.i  Cartc- 
rumiuordinc  adaftiis  iutiftli^-Hionis  vo- 
luntarisr  poieft,  vbiqtie  illos  cxerccrc.  ncc 
dcfmir  e&c  pcrfoin  publicacxco,  quod 
cxiraproprium  territprium,  vel  Prouin- 
)(iam  iJIos  cxerccat»  &cumiftinonexi- 


3  ' 

gant  ludicempro  tribunalifcdcntem.ncc 
csa6am  catift  cognitioncm.noneft.cur 
ludcx  alicni  tcrritorij  mcriro  conqut-' 
rarur.  il  in  fuopcr  alicnum  ludiccm  \tu' 
orJinc  ad  illiiu  fubditos  cxcrccantur  pcr' 
tcxtum  in  tbi  notuut  comuutniter fcrU 

btniti  .ffidt  oJfic.pVoeonful.,^  eM0»i.deofic. 
iegai.CoMrmHias  Iib.-^.variar.c.io.  »«.8. 

Rario  pctcft  cdc  fccundo ,  quii  princi- 
palc  fuiKlamcntum  aducrfe  fentemiz  fun- 
thtur  in  przfumpfa,&  intcrprctatiua^ 
Co/icHif  Tritltnt,  rn  d.cvftjf.m.  intentionc .  « 
iccundum  quam  vidctur  cxigere  Paro- 
chum,  vel  Epifcopum  in  propria  paro* 
chia,vcl  Dirccfi.&non  extra,<pod  cx 
multiscapitibu'!  infcrre  contcndit  Nauar-' 
nis  ,ahjq-.te  OD.contrarix  fcntcntiz  loc. 
cir.  ,&  primo  cx  illis  verbis  Concilij  d» 
ififiui  Parochi ,  vtl  ordinarif  lictntia ,  qus 
facultas  efsc  non  potcft,nifi  intra  paro- 
chiam  ,  &  Dizccfim  conccdentis .  Sccun- 
do ,  quiiConcilium  cxigit  exprcfsi  pro- 
prijparochi  prz/cntiam  ,ncc  lamen  dcfi- 
:jit,qtiod  non  po^fK  cAc  extra  parochiam . 
Tcni6 ,  quii  cxtri  parochiam  non  eft 
pcrfona  publica,  fcd  mer^  priuata.  Scd 
hocaduerCtntiumfiindamentum  vimnon 
h^ct  in  ipfo  Concil.  Tridcntino  ,  fcd 
d(.imtax.\t  in  mcntcinterprctautium ,  qui 
fu[iponunr  tanquam  certum  id,  quod  eft 
in  quzftionc  .Ex  quibus  cnim  vcrbis  co!- 
hg mt  prrfcntiam  parochi  cxhibcndam 
cf  c  in  propria  parochia  ?  An  ex  eo ,  quod 
rcquiratur  przfentia  propria  parochi .  Sed 
quid  vetat,quin  hf  c  exhiberi  potTit  vbique? 
Ad  id ,  quod  ftibditur ,  quod  Cilicet  Con- 
cilium  cxorefic  non  defiNiat  quid  poffic 
efee  extri  Parochiam  ,  diccndum  cft  hoc 
nobis  fauerc,  quandoqtiidcm  ctim  de^ 
iurc  communi ,  vbi  aizitur  de  iurtfdidione 
mcre  voluntaria  potTit  hza  etiam  cxtri 
parochlam  cxcrcere ,   Concilium  voluif- 
fct  in  hoc  ius  com  mune  corrigcrc  debuir-    '  i 
fct  exprimcre.cum  autem  nd  cxprefeerit, 
intelligitur  eidcm  iuri  communi  quoad  » 
hoc  fc  rcmittcre .  Ad  id  ,quoddicitur  do 
perfona  publica,  iam  exAipradidis  patet  t* 
quid  dicendura  ;  non  cnim  qiKjadaftio-  ' 
nes  voltintariz  iuriufi^iSronis  parochus^ 
dcfmit  efse  perfona  publica  ex  eo ,  quod 
cas  cxerccat  cxtra  parochiam . 

Hic  oritur  ratio  dubitandi ,  an,  fi  Epif- 
copus ,  vcl  Parochus  facultatcm  concef- 
fcrint  alicui  ftccrdoti  afTiftendi  matrimo-  • 
nio  per  fuos  fiibditos  celcbtando  pofsic 
hic  validc  afsiftere  cxtra  pirochiam  ,»cl    ,  ^ 
/>icccfim  committentium  fibi  viccs  fuas . 
Subduptici  confidcratione  examinari  po- 
teft  przfrns  difScultas  5  vcl  etcnim  Epif- 
oopu^,  vcl  Parochus  cammifcrunt  pr»* 
cisi  tali  (accrdoti ,  vt  a(rtfteret  matrimo- 
nio  tali  fuorum  fubdironim  nuUa  fa&a  ; ' . 
cxprefsioQC,  fiuc  intri  prochiam .       .*  ^ 
Dixcefiin ,  liuc  cxtri ;  fiuc  commiferuxie.'  ^  • 
,       .  L  »  cj|>reft,  ^.-r. 


I  ;n-f' 


r 


Firmatw 
a/TerTuni « 
&:ela4aa* 
tur  «Aiee» 

obHAa. 


•  1. 


84 


ContraQiis  XV.t?/  id 


potcu  «fli- 
llcr^  eirri 
leiruonu , 
ft  litcusei- 
dem  noti 
lic  pr»'i' 
«us. 


.4 


Snitenrii 

akcrens 

TaJete 

io  comoiir 
Conc  dtCtu 
focrtt 
PvochU 
mc3. 


S 
.1 


exprcisc,vtetiam  af^iArrec  eidem  inairi» 
inonio  extri  pitochiAm  .  luxciprimum 
rciiCjm  cxiAimoi  abiolutcr^cctdotrm  Ttc 
i!r*pu[;>:ym  polie  v^lidc  etiam  af  iftero 
rxira  paroclii»ni  Saisehei,  de  mairiiti.  lik,  ^ 
di/f.  \^  num  4.  ^3Uio  cft ,  r^iiii  parochiis  • 
vr\  ti|ni'copus  lic.dcle^.tns  tridetur  vices 
fii.-ti^cottKmiiiere  tali  ftcrrdoii-in  ordine 
:\d  taic  maitimoni'.iin,  iii  vt  de;)t.itatu:; 
i  J  prxftci ,  quod  ipfe  delce^^n-.  ptitcll  pr»- 
AArc ;  fed  ex fupf  jiu5  difiii'  ipfc  parochus 
.poicft  ariAcrt.tiin  intra,  quara  cxtri 
ptopri.-im  parocbiam  in  ordifte  ad  fuos 
fubdttos,  fic  tfkiriopii'. ,  Atic  intr^.  Giie 
«•Kti  i  ptopriarn  dirccftm,  etje;6  fcc.Ncque 
cbefscporcft  tcxtus  in  i.  i.f.eli  ^lfic.  prt- 
ita/M/,, vbi  dicitur.qi!od  ordii»niis  «tta 
tctritorlum  pofsjt  iurifdiiiioncm  voUin- 
tariain  cxcrtpre  ,i)on  fic  dclegatiu  ;  nor, 
juqu.nm,  ob-^fcc  POicA.  oviia  illc  tcxfus 
prpccditjn/pccialicafu  .frruiidum  qtiem 
.proconfuliioii  potcrar  iuri^tiivtioncm  de- 
lc^arc,  quAi.doqMidcm  in  iu^c  ca«tum 
cft ,  quod  Proconfui  non  pofcit  ante  in- 
grcffum  prouincic  iiirifdi^ioncm  fuam 
altcxi  m.ind.^rc  fy:r  tcxt  nm  ia /.  ob/emare 
^foflhxtjf',  dt  tJ!e.pT0((infiil.  .nondum  au- 
lem  Proconful  tuyc  crat  ptoiiinci^m  yi- 
g.'eGus,&  h.inc  ob  caufjyn  ibi  dicituf , 
quod  dclrftatiH  aon  poiuctit  extri  pro» 
uinciam  lunfdidioncin  fX:rccre,  qtiii 
li.^ndijm  vAlido  accepcrat ,  qiwad  non  mili* 
tat  in  prxfcnti  hypothc/i.  Confirinaii 
patcft  ex  C0,qugd  afsctit  Santhcz  fcili- 
cct  matrintouium  v.ilcrc  rontradunu 
c^^rani  dclegato  extn  p.iiochi  im  delcg^n» 
tis  ,cui  in  fommifiione  didura  fuciat, 
Vaiic  dooBum Marix ,  fc.tf  i^e  ibi matri- 
monio,  hcct  dqmua  illa  fit  intra  paro- 
cliiam,&  dcU-gattis  ar>ift.it  cxtra.vcl  fi 
dicat,  Oaniui^c  nairiiroiiio  Petnim,  & 
Mariam  in  BcclcHa  mea ,  vrl  ii  dicat  con» 
ccdotilji  vices  mr.is  ad  af  iftendum  ma- 
trimonio  Pct ri,  fi<  Maiii  in  mca  parochia, 
qui4  ,vr  optimv  inqui:  i|)fc  S.VKhc/.  om- 
ncs  illr  diCrtioncs  riunt  caufadcmoijftra» 
tionis.non  cai»&  icftiiaionis  Hcmrir , 
vndcdicctc  CoscrJc»  tacuhatcm  afsiftcn- 
«]o  matrimonio  in  mcaprochia,i»!«ra  cO. 

xquiualenKr  dicerc  ad  coniunRcndo. 
niatriinonio  mcos  parcchianos  «•»;{.  tlc- 
fOfnt.  di$dHm  de  fepi$imr.Sihxc  i/^tur  ca- 
Icnt,  qu.^>d6  cxpfGe  dicituf  in  mra-/ 
pa  rochLa^in  mea  Ecclefi.i,  i  fortlori  valcrr 
dcbcnt,  quando  dicitur  fimplicitcr  ad  ^Ch- 
Acndum  matrimonioiritcr  talr?  mcc«rib- 
ditos  nulla  fa^a  expretionc,  fiucintra  , 
<iu4  cxtri  parochiam.  Non  nc^aucriin 
tarocn ,  quod  fi  parochu J  limitate  tarciun 
dixcrit  in  mea parociiia  non  alibi.  lunc 
lUJn  pofcct  dclcgatus  cxtii  parochiam^ 
i£iiCbet$ ,  quia  delcgatio  vim  tanium  ha- 
bci  fecundum  mcntcm  cxprc6am  dcle- 
gani5s,&  dclcgatus  tionpotcft  cxcedcre 
viin]inaQdati  fibi^cQtnmifsi. 


luxta  fccundum  fcnrtim  abfoluti  fcn- 
tirndum  cft  farrrdorem  fic  dcputatum 
pof;c  valiHc  afiiftctc  ctiiin  cxtri  paro- 

»:n  .  Cnficrt^  dtmAtrimtn.  f.6:.».to.,C^ 
fttf<j.^»itill  BsrbefM  dep9ttli.Epift*p.^Uti*t. 
JZ.H.  1 14.  Kiceins  iu  prax  f»r.  Eccltfi^,  reftL 
414-  nHrn.  s.  »^«a«  S^pdm'  Contntkut 
di/p.x".'imk.t.n  i^.,&  duk^. Htmrfnnnt 
pnti.i.de txamin  irad.ix  edp.iou].i}trefol,jt 
loMnnes  A^^tlm  B«/fiAt  de  matriiMm.  r»»- 
fr4i?rf-.4.i>  i6.  Ratio  cX  ijs  dedu- 

cirur  ,qur  ditcbaiitiir  in  probationc ptx* 
ceictuis  Jubij .  ^  vlterius  ex  ij;  cuincitur, 
qtir  traJit  lcinnm  Angtlnt  Bef/iiH  trt^.dt 
irtpitc.l  niildi  priitite^ftll.7;.C4^.i.%.6ji.  JO». 
ncmpe  contcraiios  ab  ordinaii}s  dclc^- 
tos ,  fiuc  f^cularcs  ,  fKie  rcguiarcs  pofse 
fubditos  cortiudcm  dcIcgJntium  vbiquo 
tcrrarum  abfolucrc ,  quii  non  cxcrc«nt 
nifi  itirifdi^ioncm  voluntariam ;  cunu 
i!i>itur^unde]cg.i:i  ad  a(riftendum  ma« 
trimoiiij  fiibditorum  dclegantium  excc- 
ccintiurifdidioijcm  voluniariam ,  vtiqae 
vbiquc  potciunt  eam  ex crccrc , poti{si- 
inum,fi  dclcguio  refcratur  ad  coldcm.» 
fubditos  .vbiqncdrgrntes» 

AlTcrtio  ill.  Probabilitis  eft  Parichum 
arnftcntcm  matrimonio  fitortimfubdito- 
rtim  extra  propriam  Parochi^m  non  pcc- 
rarc,  ncc  cfTc  dc  iure  punibilcm ,  bcncia- 
mc n  fi fponfos  ftc  coniun<Sos  ftncHccntia 
rarochi,vcl  Epifcopi  loci  folemnitir  be- 
nrdicai  iuxta  ritum  San.fl«RomaiHEEc- 
clcfir.  Ita  quoad  priraam  partcm  5f»- 
v9  fpeeifl.  lefitmviornm  Gltf.  15.  nam.  41. 
Stj^urji  direclor.  Ind.  z.part.  f  .15,  rm.^.  An- 
IH/I.  Bsrhefnde  Pdreebit  c.it.nM.%%.Cmti4re'^ 
de  MMtrimtn.  e.  62.  HHm.  6.  f^Ulekei  um.  i. 
fummd  irdlt.  i  ^  difficnlt.  1%.  riKm.  1.  Qiioad 
fccundam  lennnet  AigtlMt  Bofmt  de  mn- 
trim.  contrsS.  c,  4.  mm.  jj.  qui  citat  pro  fc 
Sanchez . 

Rritio  prim*  pani«  cx  eo  dcducirur, 
quia.ncc  ex  gcncrc  fuo  tslts  alpftcnria  cx- 
trapropriamparochlamcd  mala.ncc  ali- 
cuinoxalis ,  ncc  aliifuo  iutcpolitiuo,  & 
prcccptiuo  interdicitur,  ctgofecundo  fe 
iToninducitaliquam  hbcm  ppccamino- 
fam^nec  deiurceftpunibilis.  Antecedens 
quoad  primam  partem  exco  ciiincitur, 
quia  ^'.'^us  iiirifdictionis  voluntarisr  pof- 
funt  vbique  liciri  excrccri.nec  ius  altetius 
Parochi,  in  cuiiis  parochia  matriraonium 
ceiebratur,  Irditur  per  f jperi-.ts  probata, 
quoad  fccundam  cuincit<jr  cx  co,  ^uia 
nnllibt  cd  alTignabile  tale  ius  prohibcns 
anTiAcntiain  parochi  fubditoruin  inaliena 
parochia . 

Diccs  primo  exgcnere  fuo  illickam  efTe 
talem  affiftcniiam  cxtrapropri.vn  paxo> 
chiatn  ,  qnia  orittir  quxdcm  confufio  io 
Ecclcfia  Dc\,  &  pcrticttitur  ordo  Bcclc- 
Aalicui,  nam  hocpado  vnus  Parocbu» 
yfuiparet  ius  alterius  .  Scd  contra,  quia 
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dum  citra 
Pirachiam 
Talidi  ci- 
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fMcatca* 


4oafuilotionoritur«  iii/i  excxercitio  iu> 
mmoma  coMMKiofr  ,  quod  fit  oiiai 

apparatu.&flrepitii  iticfiLiario  ,  i'el  quafi 
iudiciario,  rxquo  folum  vnus  Izdeict  ius 
akerius  perfupcrius  probata. 

Dkc^  fceupido  faltcm  cx  paritatc  ratio- 
nis  proniorri  <!c  icirc  FofitiiK),quandoqui- 
dein  prohibcrstur  Epifcopi  cxrra  proprikm 
dizccflm  ordinare  fuos  fubdites  etiam 
«jvoad  ordines  ininotesqtiiniinmo  etUm 
cenferreprimamtonftrara  «Kdi^ofiiid- 
DcCtaal.Triient.feff.'^,  ^.^-.dtrtftrmthtt' 
,  &e,  Scd  comni  primo ,  i|uta  dif^reft 
MNiodiecoUatiofieovdiMum.  quia  lit  fb» 
lemmter ,  &  propterc;|  cum  qttodam  <|u>- 
V  (kepttu  iudiciario .  Mfiffe  fn  oi^ofei 
ficutifunt  prclilbiroii.i,  noii  cft  facien-'. 
cia  extttito  <le  vno  cafu  ad  altutt  iatf 
4licdb  feocre  »  quamuic  poifit-  imh 
Hs  raiio  ivUiiare.  vt  videte  eft  in  pltiiii* 

•  -  Wm^Utvmi*  ptmb  ex  eodMhiefinr, 

quia  (blerr.:  i'  ii^  if  tlictio  intpliaruin  re- 
guiaritci fiiiiiua  tairTarum  folemniataf 
4)(wii«cumqu(xhni  ftrepitU  qutiiiMiic- 
c.itio  ,  qui  pfrtinet  ad  iu.nTdiftioiictTu, 
conteiuiofem  >  ergo  non  potcfl  licri  in 
aKMa  i^rocllia  ••'fiae  Ibcentia  propcif 
pirochi  ,  cxtcroqui  cx  hoc  orirciut 
qiMNiain  confu^  «n  EcclciU  Dci . 

•  *  *  * 

«.  P.a.iN  O  TIQ  «CVI. 

»       .  .  .  u      ■  •  ■ 

qjrioaiii.  veniant  nontine  Parocba,  qui 
-  pQ(pnCTatidc  afTi/tcrc  mst^ 
•  .flioqi)sfuorumlubdi>  ' 


:  fMrfbtnu»  04  hmit  effecl»'»  «3*. 

 im9«JtUmfr«frkiM^,Jtd$itAUtdf 

Itpni  ■Bfiftftirm  4td  tf/tfnm  nmitntit 
MfMmikilei  ,e9Mditiltres  Pdr^itmKm  , 
*•  Mr^ptrftm ,  Vttumtr»  kfMtekii  f 
fima.  I.  .  .  j 

Vuecmrati  dile^tii  k  Parecht  fjf»»l 

•  V4iidi  ^ififiert ,  ^nammit  Partehms  *dfn^ 

fl^ftfii  r^fim*  s. 
XrfMMM  %n  rj/k ,  ep»       littkttii  d^MH 

dh/aitt  Aitttlm ,  j. 
9ltmtfi^»tiaiil99fti»mftfuitiv*lide  *ffi' 

.  amtfidtii^MKyfmlitiMt^fl^fkitM 
«Mttdert  .4.        '  .  •    »  •  -  • 

Altimtin  niitmiiitrfiisttm  tdfftrrm  ^iMff 
in  eafn pMricnlMifiMti^irt»  5. 

tien  mmep  poitO  fubdiliJint4ld^liMtfitillf 
tmifttwm ,  titr fiunttMim  mutdn* 

[tului  potitTinixtni  proccdit  In  or- 
dine  ad  vice««fiiia»«  tiue  caultaiK 


T 


curato.fiueilioabfcnte.ieuraortuoi  itefll 
ih  ordfnead  VleHfio*  nii  namm  amoulbl- 

le«,coaditiroresParochorum  ,  &  iimtles, 
liiordinc  aditosomnes  cx  fuppofitione. 
q  iod  validi  podtnt  a(Tiflerematrimonij) 
fnorum  fubditonim,  critratio  dubitandj, 
an  poflin:  talcm  facultatem  aKjs  dclcga- 
reificutpoteAParochusproprietarius,  & 
itcm  facuUatC  ptri{i66aelq|itosfiibde> 

lcgandi . 

AiIcrTioI.  NomlneParochortim  quan- 
ttini  adctfeftum  valide  afliflendi  matri- 
monijs  fuorum  f.ibditorura  veniont  npn 
folura  ptoprienrij  ,  qui  fc^icet  hablht 
beneficium  Parochiale  ,  fed  etiatA  nbn 
proprietafij ,  vtdekgati,  quos  Epifcopi 
conftituunt,  &adRutum  ipforum  amo- 
ueripdfhim,  ttecn  coadiutores  Ihirocho- 
ruffl,8tVicarij  perpetut  iniH.aParociriai 
&  eliam  Vicecur.iti  ab  ipfis  Parochis  pro- 
prietarijs  confHtuti  Hmri^uf.  t^.  ii,.tlt 
iMf»MWi».  e.it.  $.5  €tiiltrttitmMrUii'xjgu 

MnjM.   j1.  Rihellitt  pitri.  ».  lih.  1.  q.  9«  . 
mim.  8.  BMfilmt  Pt»ii»$  iik.%. e.  15.  mm. 7. 
^fltgiiibM«r  B0^M  dt  ftit».  Mfifctf.  tO» 

KHin.  67.  ...... 

fxpredd  eMinrittir  «x  dectarationibiA 
Sacrar  »^  on^regationis  Cardinalium  Con- 
ci!.  I  rid.  iiuerpraumtpiid^«f(//'«im  ini. 
fmrt.  ftSIA.  4.  mtm.  ^5.,  &  67.  CUtUS Con- 
l^regaiionis  ii<c  funt  formalia  verba  Af4> 
irlmtmtm  etmirdiQum  ewram  ctadiuttrt  kl 
i/^tl^mPrnndit fncrxtntntit  fntithi,  vein» 
er^Jfnftni  in  UU  fttrttUf  vtiin.  Iim 
f^irmf  ninm  temftraitr,  ^  lHk^hmw»  Mm- 
II  (. t  cclcp.i  1'arcchiAlu  ,  e]Vi  f^cramen- 
M  admtni/ir*iit,&  tnAiriMtr.ij'  inierHeniHnt, 
fim  l^  imtrtttmire  po/j'unt  ,  itn ,  &  Ai/rt 
tit0)milt-Mip'fiJJurii  inierneniendi  i  nfC 
Inciiqpdo  iiin^iatioDehscdecernuntur, 
c|uandoqirideni  ftitdlig|liilftdlMegati  ad 
vniucifitaieiv^ti&ttiite  ih  tali  Paro- 
cbi». 

ttflBMlnfc^rcIaratioaeSacne  Congre- 
gMionis ,  gfrationc  folninicmanetdubi*. 
taadum.an  Vicccurati  delegatil  Parocho 
pMlhiretiam  ij^I^de  a(ril}cre  cttam  fiPa- 
T^ochu^  proprietarim  adfit,  ^po^Titinte- . 
re(!e,  fivclit.  Af^irmatiuc  rcfjjondcndum 
cxiOimocum  SdrhtfndtfetiftMteBf^^tfi 
mtlegnt.^i.  «HMl.ii^,  &  dtf  t0k.  Vttttthi  «■.3T. 
««M».  07.  Ratio  ex  codtdtsitnry  qufa  esc 
quoafitimpti  fu.-ir  intaRlMftoclfia  ad  mi- 
nifteria  facramcntornffl^ne  Vlfapenitti| 
limttatiotie  iam  /labrnt  facuitateln'  ^M* 
cientcm  ad  vattd^  a^rnieodam ,  quandb^ 
ouidem  iemp^r  l^eriftcatuf ,  quod  adifhnt 
AMieentia  Parochi.prot!kt#R(]iuit  iaaatA 
flcincil.  Tridjciu.  d.  (e<r44.  c.  i.de  refor- 
Mlft;  fnatrimonii .  ouid  fi  Pardcbus 
Hlififtlieiit  huturmodi  TiceitintQS  limitati 
ca  fcilicct  adic^la  condhiorc ,  vt  tantum 
valeaaraf&ftcre,  qmaodo; 


b  erdiae 
ad  qaofiia 
ta  partica* 
IwtptMc 
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flitucn$  cft  abreos,  &  non  aliter  ?  tunc 
rcfpoiidcndum  eft.non  validc  afTiftcrc.quii 
fjculcatem,  qu.im  huiufmoiii  Vicccurati 
h.il>cnt.  habcntfoluminodo  dcpendcntcr 
^  voluntaic,  &  arbitrio  iuflitucniic,  Ceu 
(Jcicpntis,  qui,  i^ctui  potcrat  iiinitucrc,  & 
noninftltucrr ,  dcl(rg.uc .  &non  delrgarc 
quoad  fubnaiuiam  ,  ita  potcr:it  iniHtucrc, 
r&non  inAitucr:  quoad  modum  f(.ilicet, 
vd  ad  plitra  ,  vel  ad  nunora  pro  arbitrio 
proprio  i  Ncqur  dkas  ,  quod  fi  Epifcopiis 
aut  conftitutio  finodalis  inierdicat  Paro- 
iliis  darc  licentiam  adminiArandi  facra- 
mcnta,ui/iapprobat(  ab  codein  Epifco- 
ipo,  vei  ccrtos  m.itrimonio  coni^pgcrc 
vjlcat  m^triinoniij  no".  obfbfltibus  huiuf- 
inodiprohibiiionibus  arg.  textus  in  c.T^dt 
WMrinun.  eoitiraSlt  cotttr*  inierdit.  Eetl. 
ergoctiam  fi  Parochus,  qui  inftitiii?  Vice- 
parochum  .id  minirtcrii  facramcnrum  in- 
terdicat  alTulcntiam  cidcm  mairimonijs 
fiionim  fubditorum.quaiido  ip&cftpr*- 
fcn^,  adhuc  fub/iflct  inatrimoiiium  non 
obftante  talj  prohifcitionc  ctiam  exiftcnte 
pntfcjitia  ciufdcmicontra  enim  irapugni- 
beris,  qula  P.irocIio,coinpctit  ius  mini- 
fh^ndifacramcnta  ,  &  afTTftcndi  matrlmo- 
nijs  fuoriiro/ubditorurn  iiure,  eo  enim 
ipfo,  Quo  in  /*arocbiim  proprictariura  cle- 
aus  eft,  itishabct  2d  talu  rainifleria ;  Vi- 
ccparochtisaufcm  non  babct  ius  illud,nt{i 
Wrpcndeiitcr  i  »c4unt»tc  dclcg.intis ,  fcu 
confcrenu;  talciiis,  qui  proptcrci.fi  limi  • 
latit  talc  iu»,  fcu  faailtateai.non  potcr«nt 
^ccioncs  fubfiftcrc.nifi  lccundum  intcntio- 
ncin  c;-:prc(rain  limit.inti«  .  fcu  tcnrin- 
gantis,  &  noii  alitcr ,  ivrc  alio  mo^o . 

Afficrtio  II.  /'rxailegatiomncs  inprx- 
cedcnti  aflcrtioncnon  folum  validc  pol- 
fuiK  affi/lcrc,  fcd  ciiam  alijs  facultatein 
nffiftendi  cocrdere  At/Jjru»iMitf  ad  r.i.Cf»- 
«/•  TridtHt.ftjf.i^.  de refermdi.  mAtrtmon.  itt 
dtelarAtion.  Xebtilin  t.  ftMrs.^ofi  iib.  ^  in 
Miil.mt.  6j.  GitiiertT^jiemairiM.c  tfi.  A.31. 
&  c.Se.ttu.ii.,  crcjbi.  riu.  14.  Pojfeuintit  dt 
*ffe.  Citraii  f.  jg,  B^iiut  Ptnnnt  lA.^, 
c.  ly.^  nuta.  7. 

Exprclfd  coUigitur  es  dcclaratione  Sa- 
craf  Congrcgatioijis  Cardinaliuin  Con- 
cil.  Tridcnr.  inicrpretum  fiipra  rcUta  in 
probationc  prxccdentis  afTertionlf  p? r 
illa  poftcrioia  vcrba.  Itttm  (^tc4ri\  tii.nn 
ttmp*rdUt ,  cr  Ad  riMum  amoHibiles  Ecclefi* 
p^oehiaJit,  ^ui facraintnt*  4dmiinJ}rant ,  (^r 
mairimfnifsinierneniani,JicHt  ifp inicrmenirt 
pojfnti,  iia,  &  dartlictnu4Ma.'i)i  pejnni  ia' 
ttriuniendi . 

Diccs,  qaoi  quamuis  pofTit  ordinarius 
vlces  fuas  altericommittere ,  non  tamcn 
polTlt  ddfgatus  viccs  fuas ,  fcit  fibi  coin- 
mid^s  alteri  fubdelcgare,  nam  ordinarius 
cum  iure  proprio,  ic  in  fe  ipfo  iurifdidio. 
Iiem  radicatam  habet ,  dckg^tus  vcro ,  ni- 
hil  propiiuin  in  (c  habct ,  fcd  lanium  alic* 


nx  iarif HiStionis  vfum ;  prjrdifii  autemin 
aifertionc  expofiii  fiint  tantum  delcgati 
.Tdcoq;  ffc  Scd  contr*  fallit  alVumptum 
in  eo ,  qui  delcgatus  eft  ad  vnltictfitatem 
cai^iura ,  quia  hic,  cuni  rcputctur  quafi 
Ordinarius,  meriio  pof  cftfabdclcgarcpcr 
tc::tu  m  iff  i.  1.  todem  f.  fi  ^nit,  4  q*f 
G<0fa  in  i.  a/udieeverit.iion  hjttet  C.  dtiM' 
diei)t,ci-c.  enrn  citafam  de  apptUai.  vetb.  de- 
Itgatns  f-lojlitnfis  e.fiu.  deojfic.  ordin  paui* 
pofi  pt^nc ip.  Balini  in  l.ffiet  nnm  \.  f.de  1 «- 
rijd.  omn.  Ind.  Utnricns  c.Jii'.  de  ofjii.  deteg. 
nttia.-},  Alaritntspr.id  part  4.  d.  r.  (rineip. 
an  indtf  iam  fii  0r«(/i>rfr(Mu».Intcllige  Lamcn 
fallentiam  ,  v;  prcc«dat  folummodo  io 
ordit:c  ad  fubdcl'g.ttioncm  quoad  ad 
\  ('.am,  velaltcram  cau&m,  non  autein 
quoad  vniucifit.itero  caufarum ,  vidocet 
Glofa  e.  cnm  eaufam  vrrh.  dtUgatnt  de  ap- 
pellat  thi  jlltxander  dt  Ntmo  num.  ii, 
^ibat  e.  cum  Btrtoldn<  a.  10.  dtfent,,  r$ 
ind.  Alexander  l.Alttdice  nnM.i.Cdtindi- 
cijt.f^-commnnittr  omnes  DD.  Quis  autcm 
du^tuirdelegAius  ad  vniucrfitatcin  caufa» 
rum  bcc  refcrt  S.inchtz.  Ub.  dt  mutrimM. 
difpni.  ]i.  verf  ttrtimm  fundamiHium  ftt, 
qucm  tuconfule.  Brcuitcr  tamen  dico, 
quantiim  attinct  ad  przfcns  inftitutum, 
illum  dici  depuiatum  ad  vniurrfitatem 
caufatum ,  cui  commifTum  eft  aliquod 
genus  caufarum  ,  licet  non  gciKtalKru 
mum,  fcd  fitbalternum,quantuni  vi»fit  re- 
ftri<^ra  ,  vcl  quoad  tcmpus,  vcl  quoad 
locum  ,  vcl  cti.im  quoad  quantitycBL» 
Barioint  inl.  leiains  nnnk.  ^.ffl  dt  o^.  pn 
tonfnl. 

fiinc  in  particulari  deduces  ,  qucd  (i 
huiufmodi  Vicarij.  fiae  pcrpctui,  fiue  Bon 
pcrpctui ,  fed  ccmporales-,  ^  ad  nutum 
amouibilcs  poTint  vtique  fu'.)dclcgate^ 
alicuifacerdoticaufamaIiqua'Ti  in  pani- 
cu!arinemi>c  .^fTiftendi  tali.vel  t»limatri- 
inonio  ,  uon  autcm  vniuerfitatem  caufa- 
rura  quoad  matrimonia  cclebrandaintait 
parpchia54«fi;r;,  d.lib.^  dt  matrtmon.  difp. 
ji.»»j».  j.,  C^"  15.,  quinimmo  ncc  incaufa 
p«rticulari  cum  facultatc  fubdclcgandi  in 
talicaufa.  Q.uodlidixciis  c x fupcriu» di- 
&ii  dcLrgatum  ad  vniucrikatem  cauf%- 
rumcoroputari,vtordinarium  .adeoqir 
fjcuY  ordiinrius  potcft  vniucriuarenu 
caufaruin  aUcri  comini:tcre .  &  cutn  fa- 
cultair  f.ibdelcganiii ,  ita,  &  dclcij.uus  ad 
vniueifitacem  cauCurum  po(Ht  &c.ifctiai 
impugnaberis,  quia  in  pritnii  fnlfuui  om- 
nino  cft  ordinirium,  fi  fir  fubordicwiar, 
po<I';t  viiiucrii'atcm  caufatuni  i:KO.«fulto 
ro.cuifuboidiiMtur.dclcgtrc  tKr  tcxtum 
i»  t  ftimli,  cutn  ibi  aotai.f.dt  officio  Praftitf 
AUxanda  Lalmdict  imm.  S.  C.  deimdicift 
Ftlinnt  e.fnper  qnt^ionum  §  fi  Verons.lf. 
dtofic.  dele^jt.,  6c  fic  noo  p otcrit  Patochus 
iocofalto  i:pifcopo  «kcsfua-.  ^ltcriin^i- 
uc: dc!D.ind.uci  icd  ;ui  iaUcai  pofTii  ^ 

weuc 
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ligttur  de 
VicecDri 
10  COOtiH- 


breuetempus  hanc  wi/uerfitafenj  cauft- 
rumcoromittereexgraiii  caufa  pnra  ab- 
fcntij:  communircr  concedunt,  hocque 
tempus  rcfhrigUnt  ad  fpacium  rriunL^ 
hjcbdomadarumpertexrum  i»  cAp.Ji^fuit 
iti  cltro  7.  q»dft.  1.  cJ*  Uti  Abhss,  &  Ivt' 

l.imitarem  tamen  prafdiSa  In  ordine 
td  Vicecuratum  afTumptum  d  Parocho 
caufa  adiutorij,  &  quodamodo  ab  eodem 
parocho  conduSum  ipfo  parocho  pr«- 
lcntc,  &  exiftente.quia  tunc  hanc  faculta- 
tem  fubdele^di  eidem  non  concedc- 
f  em  Henriifiut.  lik.6-  dtp4uii.e^ip.f.mmm.T!. 
in  comm$*t.  Ut.tl.  Niuurrut  CMp.pidcm 
mm.69.dtp4nit.dip. 6.  Ratiolimitationis 
ca  eft ,  quiain eo  cafu nOn fupponitur  pj. 
rochus  committcre  vices  fuas,  fedt.-in- 
tum  illum  Vicecuratum  condiicert., 
qiioad  fuam  perfonam  ad  tniniAeria  £1- 
cramentorum. 


FicnriHt  GtfttraUr,  tfMmiut  non  fttird»» 

ptttfl  aJfiQtrt ,  &  f4cult0ttm  d^trt .  x». 
Vtegriut  Cdpim/drit  ftd*  VMe*9ie  VMlidi 
*JPfiit*  &  ftcultdttm  ddt  MffilJtndi, 
num.  II. 

Archiprtiititir  Cditdralit,  Archidisct.. 
nut  bic ,  nune  ntn  Vdiidi  ptjitnt  tjft' 
Jltri.  II. 

C  urdinuiet  in  Eeeltiiit  fni  titnii  vsiide  *fft' 
flunt.  ij. 

yicMrij  Ftrnmi,  efUM  tdiit  funt  mnvMidi 

njfiflunt.  14. 
Himpfltr  fctlt  SmlmttntinM  pottjt  nJfOirt 
nMtriminift  futrum  fctlMdicorttm ,  fihd' 
keui  iurifditlioaem  /pirimultm  ^  ftcut  f 
notre  ttmpiruitm.  15. 

OVamuis  ordinarij  nomiae  reguIa-J 
titer  veniant  Epiicopi  habentes  or- 
dnuriam  iurifdiflionem  inaliquaDiece- 
fi,  &  pr»emincntiam  cuicunquc  Parocbo 
in  ca ;  nihilominus  quantum  ad  ciftcaur» 
a(Tiflendi  valide  marrimonijs ,  &  conce-» 
drndi  facultatem  alijs  atWendt  de  pUiri- 
bus  ali  js  «otefVene  contfDUci^fia.inCdi»-' 
prehendantur  fijb  noimnt  ordioarij  »  6< 
primode  Arcbfrptfcopif; ,  non  quidem  in 
ordtne  ad  fuosfubditos  tmmediatos  ,in  ' 
ordine  adquos  certiun  eftpo(fc  affiftere, 
#&  alteri  facultatem  dilre  !»(Iiflendi,cUm  in 
ordine  ad  iftos  fit  Epifcopus  cum  praremi* ' 
nentia  ,  fcd  in  ordine  ad  fubditos  fuorum  • 
*  fuftraganeorum  .  Secundo,  an  lcgafu» 
PontiHcis  in  tota  fuar  lcsatiouis  prouin-' 
ci?  ;  Tcnio ,  an  Prxlati  Epifcopis  miho- 
reshabenres  fuum  territorium  ,  &<fio- 
daiDodo  Diarcefim.  Qtian6  ,  an  Vicaritis 
Gcfxrralis  Epifcopi,  fiueipfo  prefcntc,  Cuc 
abfenrc.  Qi.into ,  ancapitulum  fcdeva- 
carite .  Sextd ,  an  Archipresbiter  Cathc- 
dralis,  &  ArchiDiaconus.  Septim6,aii 
Cardinales  in  Ecclcfijs  fui  tituli .  Oaau6, 
dicdtum.  a.  an  Vicarij  Foranei  •  Nono ,  an  Maglflcr, 

Liinn  ,/eitNumi)  in  prouineiu  [um  It/Mtif     fcu  Redor  fcola:Sa!m.itinr  refpe^tu  fuo- 
.' ,  niiptjfunt  ijftfltrt,  &  fneuiiuitm  ojfiflen.     rum  fcola/Kcortim . 

didurt.  j,  Affenio  I.  ArchiepifcopusjmmediarJ 

E$^uidemimmidi4ti,ntc  ftiumtjuMndo  ptr  ' 
u  vinm  dpptlluiitntt  Mdiffii  enufa  dtueiu- 
htntft  .  f 
frginti  inferierts  Epifeepit  hu^tntti  territo» 
r  rimm  prmaiiui  tjuoad  Bptfcopei  ptffnnt 
vulide  Mjjiflere,      fuetiituttia  njfiflendi 
eonetdtrt.  5> . 
Et^Kidtm,^u*mvitntc  fitt  f*ctrdottt,nie 
Viuioni.  6. 


P  R  i£  N  O  T  I  O    XXVII.  • 

Quinam  veniant  nomine  Ordinarij  ,x]ui 
potOt  afTifterc ,  vcl  dare  fatul- 
tatem  facerdoti  a(Eh  . 
•  •        ftendi .       >'-::  •  >4 

&  r  M  M  A  R  i  y  M.^ 

•  A 

jtrihiepifciipnt  mo»  pttifl  immtdinie  nffifhrt 
mMtrimenifs  qnood  fubdtfi  fuerum  fuf' 
>  frM^Mfitorum  ,fed  iMnium  in  cMnfM  Mppei- 
■  iMtmuit ,      mHu  viJiiMiionit  EpifcepM' 
tmum.  i. 

Architpifeopus  in' fccundM  eo^nilioni  r«- 
'  giuiM  CMufM  prelMiM  fenumiiM  nempt- 
..  trft  Affifttre,  nte  ficnltMtem  Mffidendi  con- 
i.i eedere,  n,ifS fenttniia  irMpfiirit  in  rtmiU' 


Articuli 
eiaininao. 
di  circa  ti. 
tuluin . 


N in  fiium  AbbMies  litulMrtt  ,  ftd  tii«ieu 
cemmendMiMTij  peffum  ajfijiere  ,fi  habeMnt 
•  Diecefm  friuauHe .  7. 

f^carif  Ceueraies  Epifceporum,Mliirum<fui 
hMbeniiuw  Diacefnn  po^umt  M^iUrt,(^ii' 

■  ■  eemiiMMdMre.  8. 


non  potfflafnftere ,  nccconcedere  facul- 
tatem  alteri  afliflendi  matrimonijs  fub- 
ditorum  Aiorumfiiffragaticorum  ,  benc 
tamen  incaufa  appellationis,  8cin  aQu 
vifitationis  Epifcopatuum  fuorum  fuffra- 
gancorum .  Ita  quoad  primam  parrcm 
Henri^ueziih.ii.  dtmMtrimen.  cap.  ^.nnm. 
4.  Pttrus  dt  Ltdtfmn  de  mairimon.  ifutfl.  45. 
Mri.^.pnnQ.';.  pMu/o  rinie  dubium  4.  Spint fpt- 
eMi.itll*mtmi.glof  15.n11w1.39.,  0-  fetfq.  loan- 
ntt  Angtlut  Bejfimi  de  mMtrimett.caMtrM£lu 
eap.^  num.  ^i.  Quoad  fecundam  idem  fi- 
Mnnes  Anitlus  Bijftus  loc.cit.num.  51.  5<b- 
cbtXjie  mMirimon.  tib. 


.  difp.  18.  nnm.  j.,  (^- 
fe^<].FrMncifeHiAioiinuslibi.deritumupi. 
Epijeopus  poft  eietlum  vicnrium  nen  ^oieft     dif.iumim.i6.  BonMcitiM  demMiriminM, 
todem^rMio  maueutt  Mb  ipftMnftriipiti.  »»»  ,5.  QjiohJ  tcriiatn - 

flMitm^J^iltndi.  ,  An^tiutMtfHt  iie,(ii,mm.^^.  Auffifti».  l 

BMrhi' 


I 

Archiepi- 
fcopus  a6 
potcft  im* 
nediati 
aaifterc , 
nec  facul-.^ 
tatein  cot^^^ 
ccJcrc  af*f  * 
filtcndi 
quoad  fub  ' 
Jitos  fno* 
riini  fuCra 
gaoeoruin, 
nifi  10  Mu. 
f»  appella 
tionis,  8c 
vi(icati9< 
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ContraQus  XV.  • 


Archiepi* 

ad  fuMi' 
tos  tuorum 
fuSirjga- 
ocorum  n6 
cft  orrtina- 
itus. 


Bitrh«f»  di  f»ufi'  Eftfetf.  tlle^.  31.  »itm. 
125. 

Rstto  primx  psurtts  rxep  deducinir, 
(liiU  Archtcpifcopusquoad  fubdiros  fiio- 
rutn  fuffragancoriim  non  cft  proprie,  & 
in  rigorc  ordinarius.natn  praretrinentiaRi, 
&fuperiorita?tm,qu%mbabrt  in  Epifco- 
posfufFraganeos  .corumqiic  Aibditoseft 
tantum  quoad  caufis  »d  ipfuin  deiiolu- 
ta":      viam  appellatiorjii ,  ergoimme- 
«liate  non  poterit  affifterc  matiimorijs 
pcr  eolHcm  fubditos  fuftVacjanrorum  in- 
eui;dis,  r.ec  faculutem  poirritalt^ricon- 
cederir  ipJts  afTiftrndi ,  qtiando(]nidem^ 
ipjnmCnteiL'irtdtnt'  in  d.fejf.  i^espA-  de 
refann.  Mdtrmon' x<:(iT\x\i  hanc  hcultatcm 
pjrochisproptljs  (^oriindcrn  cunrrahcn- 
lium.fcuordiiwtiisipformn ;  Nequ^ad- 
tieifari  potcfl  glofa  m  cap.  ptr ftn^ttt  miT' 
bfioiimtg.  ^M-j.,  qu«  Arcnicpifcopis  tri- 
buit  iurifdictionrin  ordirnriam  rotiu'; 
prouincix  ;  vndc ,  ft  .ivtu  rcgularircr  «aai 


appcHatio 
ois  debec 
«ffiflerc  , 
Tcl  liceti- 
tiam  dare 


cogniu 
caufa . 


huiufmodi  matrrmonljspcr  fubdltosfua^ 
rum fuftVagancorum  incundis.  Vidctur 
abfolMtc  diccndum,  po(se  immcdiatc  afsi- 
rtcre ,  vcl  talcm  facultatcm  afsiftcndicon- 
ccderc,qiund6quidcm,ri  proprius  Epifco- 
pus ,  vcl  ipfc  Arcbiepifcopus  quoad  fuos 
AilHlitos  immcdiatos  lirc  i.im  cxciiat^* 
dccrcuerit  aliquo»  matTiinonio  coniun-  - 
qerc ,  &pars  aducrC»  .id  mctropolitanun»'  * 
prouocauerit,  »e!  ad  alium  habeniein- 
fiipcriorcm  auaoriiarcm,  iurifdiSio- 
iif  m,  & nihiloininus  idem Epifcopus  1  fcu 
Archicpifcopua  non  attcnw  ajipellatione 
cos  coniunxerit,  tct^et ,  8f  validuin  cftma- 
trimoBi  im  fic  contraaum,  vtl.itc docent 
SMncht\lA.^.dt  tnAtTimon.  difp.2i.nH.^vtrf 
.tHnd  tamen  dicewdum  tfsei^  I»Mtmti  AngtlaS, 
Btfimdt  mairim.c9ntrdi.  Gnntrtx. 
de  mMtrtmn.  c.  66  n.i.y  crg6  ctiam  ,  u  Ai- 
chicpiCsopiis  poft  dcuoUiiam  ad  fc  cau-, 
fam  fubditorumfuon-im  fufftaganeoruni. 
candcmquc  plcncf  cognitato  iudicaucrit 


-  *y. 


non  •xerccaru  ,  hoc  efl,  veiex  qtiadam  perfcmcntiamdefinitiuam  cospoCsecon' 

aquitaic,  vt  fcrU*tur  ordo  in  itidicijs,  vcl  inngi,  vtiquc  porcrit  immcdiati  afsiftcre  • 

<}uia  non  ablata  eft  iuriftJiftio.  fcd  lantum'  fciTaculiatcm  altcri  conccdere  afaftcn- 

vfusalligatus  refpcdu  Dixccfis  futfragv  di ;  quandoquidcm  poft  appcllarioncin  » 

neorum ;  vfusautein  al ligartjs non  obftat  & caufr  cognitioncm  ipfc  eft  ludcx ordi* 


validitati,  fed  ad  fummum  nota  afficit 
a7plic»itcm  talem  vfum ,  vt  vidcrc  cft  in 
i^arocho  excoramunicato,  vcl  fufpcnfo. 
Non,  inquam  ,  aduerfari  porcfl,  quia^ 
prxAllegatJk  Glofa  intclligcnda  cftdum- 
taxat  quoad  fccundas  cognitionn  incau* 
fts  hoc  cft,  quando  adcofJcm  ArchicpJ- 
Cogps  per  fubditos  fuffrapaucorum  ftt 
AppoUatio;  vnde  anceccdcnrer  .id  t.ilirm 
appellationcm  non  eft  fimplicitrr  in  Ar- 
cniepifcopo  vfus  allig.itus,  fed  abii)lute 
dcfciaus  iurildidionis  ,  qu»  tantuoi-- 
tunc  confutgit,  qiiando  apprllatio  in- 
troducituK . 

Ratio  lccundi  partis  cx  coculncitur, 
quii  Archicpifcopus  nemine  ditrrptante 
in  caufis  ad  fc  appclUl  ilibtis  i  fiiis  fuftra- 
gancispofit.i  appclhtune  cft  ludf  X  ordi- 
nariuspcr  tcxtum  in  e.pafiorMiiiiaprincip. 
tierlt.  exceptis  tU  offic.  trdinM. ,  crgo  noru 
cfit ,  ctir  ipfccognita  caufa non  pofjitafsi- 
ftcre ,  vcl  alteri  fAcuItaicm  aistffci.di  coii- 
ccderc.  Dixi ,  cnnfa  eo^niu ;  ccim  ctcnim 


i 

Archiepif- 
c»pos  co« 
•fiua  cau- 
fa,ac  pro 
Uta  feiKca 
tta  nofL-* 
poteft.  iSx- 


iiariu? ,  Nihilominwabfolute  fcnticndunx 
cxiftimo,  non  pofse  tunc  Archicpifcopum 
af  ifterc,  feti  talctn  fiicultatcm  concedca:, 
nifi  fcntcnti^  per  ipfum  prolata  trinfictit 
in  rcm  iudicaiam ,  vel  quaicnus  partcs 
inter  fc  difsidcntcs  illam  voUimatic  ac-  ^ 
ceptarint ,  vel  quatcnus  elajrfuin  fueiit  jjere. 
dccennium  i  dicprornulgaiionisciufdcm. 
In  hanc  fcntcntiam  propcndcnt  «•;^»' .  Ntfiftm» 
StHcket, ,     Gniitrtz.  fnprneiinti .  RatiocX 
eo  dcducitur,  qaii  pendcntc  appellatio- 
ris  tcrmino  fcntentta  fuiim  effeflum  n«>n 
fortiiur.doncc  tranfcat  in  rcm  iudicati  pet 
torrum  if»  c.  tion  folun  dt  npptlUi.  i»  6.&  /. 
i.  f.  nil  nom.  tq>pil.ptnd.\  non  ttanfit  autcm 
in  rcm  iudicatam,  nifi  partcs  afcen'iantur 
cidcm  fcntcntir ,  vcl  elapfum  fit  decen- 
nium  idi£  publicationis  tiufdem  ,intri 
qiio*l  pjrs  aduerfa  potcft  appcllair  pet 
tcxtum  iu  e.ctnctftniiwi ,  &  c.  nonfolum  dt 
nppitlnt.  in6.,(Sr  cnp.  cnm  diltcln  t  in  fin.  de 
t/ttl.  &  e  ftj^nifiennemnt  dt  leflilt.  Ad  iUud , 


ti«traa- 

fierit 
rem  iadiu 
tam. 


  quod  ponitur  tanquara  afsumptum  pr» 

Archicpiflopus  non  hibeat  itirrtc!icti«-  partc  .-id-.icrfi  de  Epifcopo  ,  vcl  Arcnic- 

ncm,  ni/ipoftappcUa:ioncm,&.ippelljt!o  pifcopo  coniungcmcf  losfubdtto"!  imme- 

cxigai  cognicionem  CTufit , vt  retraiaetur  diato:  «iam  poft  appcllationcm  i  prop'ia 

prarccdens  iudicium.a  quo  fuit  appciia-  fcnt^i^iia,  difparitafcm  afitfnant  prxalle-   pjfpjj  j^. 

tom.vtiquc  contri  priorem  {cntcntiam  g»u  ^>/).litara  in  co . quod Epifcopus  io  t<odeBpi( 

non  poteft  afsiftere,  ncc  faailtatera  altcri  Sta  Oirccfi ,  &  Archtcpifeopus  in  ftia  pct   copo  a(& 

conccdcrc  a(Tiftcndi,nificaufam  cognotic-  iliam  .ippcilationem  nondrfinit  cf^ePa-  flcotc  poft 

iit,vtdifccriiat,anbenc,val  malefuerit  ftor ,  U  Ordin.irius  in  ordiae  ad  illos  fir 

iudicatum.  contrahcrc  Tofentes,  nam  licct  pp'  *?" 

Hic  difpiitant  DZ).  ,an  ArchicpIfco;nis  pelationcm  fifpendatur  ipfris  iurifdiftio 

poft  cognitam  caufam,&  prolacam  fcn-  ex  vulgatis  iutibus,ctim  tamcn  ad  »&i- 

tentiam  rcuocatoiiam  priori»  Epifcopi  ftcndum  matrimonio  iionrcquiraniriurfC» 

fuifuftrag.nnci  poftii  immcdiatd  afsiftctr ,  Ai&io  ,  fed  folum  af iftcntia  auxSoritatiua, 

fcu  £»cu](2toia  i^iw  conceJcrc  iint^ndi  &  pa  taodiiio  tcfUs  lcgitimi,ic  Ufc  sdlv.xQ 


appcllacio 
aem . 
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Bwti)  ia 

ttt  kfi' 
notttpef- 
faotMtri* 

tnooijt 
AireA  &• 
cuimeiB-* 

dice. 


inkneae,etim  adhucfir  Parror.&ordina- 
riui,  vtiquc  haber.quidqutd  renuiritur  ad 
validdccntrahcndum ;  ouod  nonmilitat 
rcfpe&u  ludicis  appcllationii ,  quaijd6- 
qui^ens  ipfe  non  cft  Paftor,  nec  ordin.irius 
icfjjcctufubditnrum  fuorum  fuftVaganeo- 
rum,  fcdtantum  turiliJiiSionem  fortirur 
#tmitc  appelUiionis  adipf.im  ,  i  quode- 
inde,  fctl  mclius  abeiu<; frntentia ,(t vc- 
ri  ippcllcf.u  ,  cittn  auferatur  iurifJi- 
dio,de&tt:  efle  ordinarius,&proprerei 
noit  potcft  ampliu^  afTirtere ,  nec  faculta- 
tcm  conccdctB  «{Tirtcndi , 

Ratio  rertic  partis  ex  eo  deducinir, 
€|uia  pro  tcraporc,  quo  Archiepifcopus 
viittac  Dixcefim  fui  fuffraganci  cft  ordi- 
iMrius  rcf{iedu  eiufdem  Dizceis ,  prouc 
Utd  prob.^r  Sn/trn.dt  difp.  15.  f«c.\, 
mum  n^.  &c  r.uio  cx  ro  dcducitur,  quia  Ar- 
thicpifLopo  compctii  raiionc  fuimune- 
risvi&tare  diclos  fuftraganeorum  Epifco- 
pattis,  &  Dircefcs  ,  crgo,  ficft  rariono 
proprij  muticris,  erit  taUs  hcult.is  ipfi  or- 
din^ia;  crgo  etiamrrit  orJinaria  facul- 
ta$quc}.id  ca ,  quz  funt  cidcm  vilitattoni 
«nnexa^  Vidrquo*d  hoc /««"•"«m /4»^«-» 
/•■I  Bofftam  f9  trsdjtm  di  Tripiiei  /i$}>il, 
fHmiff.fee  i.c«^to.§.io.  i»i».it3. 

Artcrtio  11.  l.cgati ,  fcii  Nuiiiij  in  pro- 
uiiKii  fuc  l«g^.Mionis  potFunt  matrimo- 
Qijs  »<riAere,  &  alteri  facu.ltatem  coikc- 
dcrc*lTirtcndi  Wf»»ri^Kfi/;{>.  Ji.  de  mttriM. 
c.j.  0.  4.  SMnciMi.  dt  m»trtmoM.  lib.  dtf(i.i%. 
M0.8./«<f)tMff  Anitlmt  Bojiut  di  Mdtrmon. 
tontrtiS-  C4.  im.6o.  GmuTtz.  dt  mdtrimoit.  r, 
66,  ti' ').,&!■;.  Attgnilittin  BdrbefA  dt  poitfi, 
Eptfttp.  AlUgAt.yL.  nnm.ii^.  Ss/iltiu  PomiHt 
lilt.f  C.10.  WM.  4. 

Ratioexco  dcducitur , quii  id  potcfb 
Nuntius,  feu  lc^atus  in  fua  Proiiincla, 
qitixl  potcft  Epifcopus  in  fua  Dicccfi  5^«- 
tmlttortii-  it  difptHfdt.^.confitjmttnir  diitfUM 
i».  4.  ,  (^-  tii,  di  teldi.  tiMnc  ojltitdiitdum  tfi 
w.^.AnchMr»nHt  f.fin.dt  trMnfni}.  n.  i,  An- 
t^nnmt  c.fiti.dt  trnnfmQ  nH  l-  AltbM  c.t.dt 
•jpf.  Itj^tt.ti.i.  RofcU*  vtrbJ^gdimi  i»,^.  Mo- 
Jimt  lom.  l.  dtimfl. ,  &  inr.  irmd.  7.  difp,  17  J. 
eri^.  Epifcopus  quo»d  fubditos  fuc 
Dixccik  potcft  artiftcre  ,  &  facultatein- 
concedere  a(riftcndi,potcrit,&  Legatus, 
&  nuntius  inprouinciafuz  lc^tioni&,  fcu 
Duntiaturz  pcr  Rom-  Poniih  fibi  com- 
mifsa  .  Accedit,  quod  orones  lcgaii  i 
Ponti6ceconftiluri,vtpt«  fint alicui  Pro- 
uinciz  funt  ordinarij  in  cadem  Gltfm  ia  e. 
zjeofieit  Itgmt. ,  &  ibi  Frmnfui  in  inttii . 

Hic  fblum  rcmanct  difficultas  in  expli- 
cando ,  an  buiufmodi  iurifdidio  quoad 
lcgatos  ,&iiuncios  inProuincia  fibi  de- 
nundaia  /it  immediata,  adco  vt  poffint 
artiftcre  ,  w«l  ljccnti.im  cbrc  «(fiftciidi  in 
confulto  Epifcopoloci ,  in  quorcfident; 
velCdtcm  iurililiflioncm  cxcrcent,anvcro 
AAc^xu  dumtaxu,  quando  ^cet  m1  cof. 


Bt  qiiideai.A 
imcncJiJtd 
nec  roluiD 
in  fccunda 
iadaatia. 


dcmdeuolura  ftierit  catifa  pcr  viatn  iip.' 
pcllarionis  eo  modo.  qtio  fapra  diduin 
fuit  de  Archicpifcopis  quoad  firbditos 
fuorum  fuftraganeorum .  Vidctur  .•\bfo- 
luto  dicei)dun\,  cffedumtaxat  mediatam, 
cstcroqui  nimis  ftcile  conftindcrrrur  or- 
do  Eiclefitfticus ,  aciuriftJictio  Epifcopo- 
nim  ii)  fua  dtxcefilzdcrctur.Nihilominus 
fcnriendtim  exi/Hmo,  pncipuc  in  ijs.  qu« 
iutifJictionis  volunt.irlz  funt.polTc  huiut 
modi  Jegatos  a^Tftcrtf ,  &  faculcatem  alTi- 
ftendi  concedere,  quia  in  fua  Prouincia 
ordinarijfupt  pcrtcxttim  inc.i,  d<  officii 
/efiAt.im6.,  tum  quia  leg.iti  dicutiturpro- 
prij  faccrdotes  in  miniftcrio  facramcnro^i- 
nm  rcfpcflueortira  .quifubftantprouin-' 
cir  A^idemandatzpertcxtum  inc.  omnh 
virtmfqm  fexmt  de  ptnit.,  &  rtmif,  ^  ibi 
Hofittnjti fmper  verb-d  proprio  Sacrrdoit  An~ 
eharinmt  Clem.  DudMmd«ftpmU.%./lmittiM»t'^ 
<j.  dmb.  vtrfftd  de  iltit  Nmmdirrut  c.p/it- 
lait  dtpanii.  diPfi.  num.6i.  vtrf.  inftrimr  7. 
Anton.  Cucmt  /tb.^.inflit.  mmiir.tii.n.nm.iSi. 
Neque  obe>lie  poffuntca,  quxexaducrfo 
alfcrebantur  dc  pcrturbationc  ordini? 
Ecclciiaftici  ,  &  de  Izflonc  iurifdivtionw 
Epifcoportim;  Non,  inquam  •  obefTc  pof- 
funt;  quia  in  primis  quoad  ca,  qux  lurifcii- 
flionis  mcre  voluntarix  funt  non  potcfl 
fequi  ordinis  Ecdefiaftici  confufio  pcr  ca, 
qtixftiptcriusdtda  funt  fuppofita  am^toriJ 
tarejn.Tfllftcnte  ,  fctt  concedentc  faculta* 
tem  afnftendi.  i)cinde  non  poteft  efte  coti- 
fuik),  vbi  ex  dtfpofkio.ie  iuris  adeft  legiti- 
ma  au^oritas  ,  8c  fupcrior  ;  ncc  in  hoc 
cinrir  parjtas  cum  Archlcpifcopis ,  quan- 
doquidcm  ifti  non  habent  auftcyritatcm 
ordinartam,  wiQ  in  cafu  appcUatiotu;,  vc 
•  fupra  dtdum  eft . 

Aflertio  III.  Prxlati  infcripres  Eplfco- 
pts,cuiufinodifunt  Abbates  habentcs  ftin 
tcrritorium,  feii  quafl  Dizceftm  priuatiu2 
quoad  Epifcopus  poifunt  validc  alTiftcre 
matrimoniis  fuoriuti  fubditorum  ,  '&  alijs 
facultatcm  afllftcndi  largiri  fttinmt  e.  p0  ternforii 
ttffiontmt.  inprincip.  de^obmi.  Frmneh.im  pnuJtiiii 
c.^iit  ^.mciabit.  0.;,  dt  offic.ord.in  6.  Setpha- 
nut  Criliimnmi  tom.  i.  difetpt.  fortnf.  e. 
ptr  teimm  N mHorrmt  confii.  tib.  4.  tit.de  fpoti- 
fmlib.eonf.%.  iti  fnmm  edu.,  &  tonfi.de  ctmn^ 
dtttim.  defpimf,  in  i.  edii.  Bafilimt  Pintiiu 
lib.^.c.\o.  nmm.^.  /oanntt  An^t/mi  Boffitu  dt 
matrim.eoniraS  c.  4.  rmm,  55. 

Raiio  cx  eodeducitur ,  quia  facultas 
aTiftendi ,  vcl  dclcgandi  ad  afriftcndum 
non  cft  facult."is  ordinis  Epifcopalis ,  ftd 
fulummodo  iurifdidionis  Ecclefiafticc 
fupcr  ftibditos  ergo  prxlari  infcrioreS 
Epifcopis  habentes  iuri(tii<f^ionem  in  terri- 
torio  tn  fpiritualibus  priiiatiui  quT>:kd 
Epifcopos,poterunt  validi  affiftere,  &  fia- 
cultatcm  alijs  alTiftcndi  concedercConfir- 
matiir ,  qnh  huiufirjodi  Prrlati  habentes 
iuriiUidioncii)  in  populos  priuatiue  ad 
M  Bpi£;o» 


r 
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Diibta  ^iio 


6 

Et  quidcn 

vec  fupr< 

fcripii  54- 
ctrdotes, 
nec  U  ac»- 


Epticopos  funt  proprieordinxtij,  &  in  m.v 
trris  adapubili  vcniunt  rtiam  nomine 
Fpifcoporum  /mwm/  /iiig*lin  Btffint  trMH. 
dtpipl.l»lnl.frn»Ut^.  feU.  i.  c4f.\o.^io. 
num.  \  ll„  ^  fiQ.  5.  e*fii  i.  fi.  ^  mim*.  6x. 
Ft/in.  in  </•  r       ffjpnnm  de  ^robsi.  ergo 
&c.  f 
Hic  diiplrx  oritur  di>!icii*tas.Prim:t  an  hn. 
i<.ifmn<li  Prxlati  iufcriores  Epifcopis  ha. 
bcntcstcfritoriij.fi  qii.iftOijrccfim  priua- 
tiue  quoad  E'tnfcopas  po^riiit  alTiAere  >  & 
darc  facuh.item  affiftcndi  >  qiiantumuis 
nonfurrint  Satcrdotcs  ,nec  Oi.iconi«  fed 
folummodoin  niinoiibusconflituti .  Se. 
cunk!:>.an  ca  ,  qiixdicuntur  dehuiufmodi 
Prxlaiis  infcrioribu.';  Epifcopis  intclligcn- 
d»  i}-it  d'jmtAX.it  dc  lituUribus,  au  vcro 
cii.in)  dc  commendaiarijs . 

Ad  primam  rcfpaiidcndumefl  xiTirma- 
tiue,  quamiimvistncc  <int  $acerdoces,nec 
Diaconi .  Rarioexco  dcdircitur  ,  quia  ad 
hutufmodimunus  cxgcnrre  fuo  non  re> 
quirif.irpotcdasoriiinis,  fcd  .id  fimmum 
iurifdi>3ionis ,  qi.iz  vtiqucrrridet  in  huiuf- 


Oaqpioda 
d  fferat  Ab 
bas  rira]*. 
vt,8e  COM 
meodatt* 


feu  facultatem  affiftcndi  concedere . 

Ad  fecundam,  anteqnam  dired^  refpo- 
deain,  przmitto  Abbatcm  tirularcm  qua. 
tenus  auinet  ad  prxfcns  inAitutum,eum 
intciligi,  qui  babet  propri^  titulum,  Arpo. 
icflatcm  fuprcmam  in  tali  tcrrltorio ,  (cu 
quafi  DixceQ;  commcndatarium  vcro,  cui 
perpetuo  commendata  cft  iurifdidio  i(#-  ' 
lali  territorio,  vclOiarccfi.  Hi$  fic  pM> 
mi(rtsprobabiliu!>  fentio  ncdum  Ablxirtff  7 
titulaies  poffe  afrrAerc  ,  &  facultatem  ftfTi-  Non  fofom 
ftendi  alijs concedcre,  fcd  etiam  commen.  > 
AM>x\osNAH»rr»tc»nfil.iik.^  lil.dijpcn^  cooM^wS 
f/ilik.c»nf.^.Fr4^^yfuiMHin»(  di  ritmimpt.  p^flji 
diffir.  lu  H»m.  ^9.  /1»ii^tHuiS4rh<f»  in  rt-  afllflcic. 
mtf.  »d  e.  \  fi[f.  14. »»'».  aj.  I«»jinet  ^»ftl»f 
flo/ft»!  dt  m»(rimonii  ct»ir»£L  e.  4.  nmm,  <f64 
Ratio  cx  eo  dcducitur,  qii^iAbbas  comJ. 
maidauiius  ordinari'is  dicitur  pAtex* 
tum  t»  e.frdtnsrif  de  offic.  ordi».  i»6„($'  tkk 
Cfef»i  Concilium  autrm  Trident.  uleis' 
faculiatem  afTiAendi ,  &  delcjjpindi  tribuif 
ordinarijs indcfinitc.tum  quia  Abbascom* 
mend.'«tarius  Abbatir  habemis  iura  Epil» 


■t  *'*»T 


roodi  przbtt^  infcrioribus  EpircQpo,crgo  lopalia  poteft .  quidquid  poteft  titularis 

&c.  Accedit,  quod  communitet  doccnc  TatioiKdi'>ni;atis  f4n#rn>i/M.  i»  r.fSMii 

lam  Thcolo^i.qiuro  Canonift»,  vt  mox  i»m  de  tUil  fulum  multum  negotii  «4^ 

etiam  nos  aCTeremus  ,  quod  Cardinales  uerfus  hanc  adeitionem  faceiTeretpotcfl 

in  Ecclcfijs  fiii  tituli  validc  poflunt  afTifle.  dcclaraiio  facr*  Congrcg.uionis  Cardi. 

rc  ,  i  faculutcm  conccdcre  affiAcndi,  naliiim  Concil  Tridciit.  interpretum  re^ 


jn  tcclcfij» 
4u  fuliaf 
Mi\ax  QDa 
yti  nO  iint 
{arcrdo^es. 


quantumuis,  iiec  fint  Saccrdotcs  ,  nec 
^iKoni.crgo,  quia  ad  haiufmodimunus 
non  requiritur  potcfkts  ordinis ;  Ncque 
dicas  CcneiJmmTridt»iin»m  tn  d.  ftfj'.  24. 
c.  1.  di  rtf>rm»t.  m»trirnon.  rcquircre  Paro- 
chum,  vil  »ti»t»  S»cirdo(tm  dnff»! ,  vti 
9^dn>»*i^  ltc«»ti».tx%o  cum  reqtiiraiur  alius 
iaccrdo?,  vtiquc  fupponitur  rcquiri  ordo 
iacerdotaiis;  Contra  enim  impugiiabeiis,. 
,jl)uia  Coi)..ilium  Tridcntinuni  folum  rc. 
quirit  ulcm  p.:>teflatcm  ordmis  in  dclc. 
gato,  inquo.cum  fccundum  fc  nulla  Ht 
poteAa;,  coiKiiiura  voluit  ad  maiorem 
idoncitatem  tam)uam  conditioncm  fub* 


laia  »  BtiUrmiaf  ad  d.  e.  1.  ftg".  a^  CctitU. 
Trtdtnt.  in  hxc  verba.  N t»  ptrnmtthur,  lnm 
f»c»lt»s  comm«ud»t»ri» ,  iicti  timt  Abb»iim'  " 
i»ra  Bpifi«p»li4  h»ltt»t,cin»t  AVtat  apptkf  >  | 
Utiortt  ordmari)  vtait  t»xt»  Glofam  1»  e  f^ji0i  . 
t^c.ordi».  t»6.  Oc  hacdeclaratioaelMilft' 
tum    dubita;  lo»»»et  jf»ieliti  Btjpiu 
hc.  eii .,  vnde     dc  ca  authcnticc  con- 
fbbit ,  &  non  fucrtt  reuocata,  ab  ca«' 
dem  reccdcndum  non  el\  ,  fcd  potiuf^ 
ab  ijs,  qux  in  noflra  rc^niionc  dix>>  * 
faui .  \ ' 

Aflertio  IV.  Vicarij  Gcner.iles  Epifco* 
portim,  aliOrumque  Przlatomm  infeiio- 


AaiitiiUteriequifiumpoteftatcm  oidiiiis,     tum  Epifctipis  habcntium  iurifdidionem 


-  t 


non  quia  fecundum  hanj  concurr;it  ad 
taie  muDUscxcrceud^m,  fcd  quia.quando 
fisn  concurrit  Parochus  iple ,  voluit  hanc 
quallt.itcm  ,  utqiraniura  ficri  poiTit  con- 
^unatpcrforu  dignior ,  &  mai^s  pubiica; 

.  ^xtcrum  CQDciliiin}  in  ordine  ad  Ordi- 
'"  narium  nihilprzfcripnt,  nec  hanc  qualita. 
tcm  faccrdorij,vel  Oiaconatu»  requifiuit. 
Quodfi  OteriusinAas,  quod  communiier 
ailcraiu  Parochum.quicflordinaiius ,  dc> 

.'^creci)c  faltcm  />iaconum  ,  adeoque  ad 
lioc  munus  rcquiiatur  f^ltcm  ordo  ^ia- 
conatus  in  aTiAente ;  St,  inquam,  fic  in- 
ilcs,  adhuc  impugnabcrit,  quia  non  idco 
rcqAiiitur  t.ilis  ordo  in  Parocho ,  vt  palTir 
a(riilere ,  fcd  quia  rcgularitcr  non  poteft 
clTe  Parochus,  quin  fuerit  /^iaconus ;  cx- 
terum  fipoTciinfticui,antcquamctTet  Oia- 

.^iWttO^Rvidco  cur  nofl  polTct  afTiAtfrc, 


Epifcopalcro  ex  vi  fu«  inf>ituiioni!;  ioa 
Vicarioc  podunt  ,  &  validc  »Stt{ien^ 
tsatrimonijs  fubditorum  eiufdcm  fptf- 
copis,  &  Pr«latT$,  &  facultatem  alijs 
aiTiftendi  conccdcre   Sitpbufui  Grmt»- 
uui  iim.  I.  aifetpt.  ftrnf  caf.  uum- 
II.,   &  ft(]f,  F/»mmiHtut  Pariftuj  di^ 
rtfig.  iih.  }.  ^Htfl'  II.  nuim.  19.  O^iitrtf, 
dt  m»nrim-  e»f.  66.  mum.  .n*,  &  fiil^'% 
Aui»fti».  B»rhaf»  lU  pMft.  Epijctp.  lU' 
iej'       n»m.  117. ,      ftf^  Luimmm  iih 
5.  fr4^/.  10.  p»rt.  a.  e»p.  4.  nmm  J.  M»fi. 
iiui  Penii»!  Ith'  5.  e»p.  II.  0»».  11.  Iimm» 
utt  Angel»t  Btffimt  dt  m»rimm. 
tr»ll.  c»p.  4.  »Hrn.  6^. ,  tjr  trmtUt.  dt^ 
irip.l»bUti  priuti.  ftg.  y  cmf.  i.  y 
mmm.  6e. 

Raiio  ex  co  dedufit\ir  primft.  Quia 
Vicarius  gcucralis  co  ipfo,  qix>  dr^^ 

cft,  • 

.  -    .      -  •  .  .  ». 
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VicariHs 

hibet  iu- 

icm  crj'- 
i*t\na.  .. 

-  


Tribaml 
cam  Bpi 


.  ftt.^IiifUtutUs^n  Vkariam  geiiealQm 
Epifcopi  e/>  projvie  ordimrim  in  rora 
ptecrU  ri  itlein  Epifcopi  ,  tjuandoqui- 
(jjCjQ  Qi^tvtrkuseft  t  qui  tak^  iuriiiii^io- 
9en»oi!dinnriimi»  &linilttftio  xMfvKnirU 
«A,  n-.iT  v^-I  li-^i;,  vcl cahone  coiicccfitur 
ger  tCXlum  ini»  Utdtii^^itis  ff.dtim^' 

c{ii*  alieriHK  ^rit  C4j>,  k  luitcihits  <^  i.  (jn.6. 
Virjri  i;  autemgcQcrAlis  eoipfo ,  quo  ab 
Epifcopo  *lfe(%itt«Ahabetiurir<ttAidiieni 
acanone  ,  non  ab  Epif  oTKi  cHg«ite^rrr 
tfxmm  in cap:itctt,  cr  ibiGio/4 ,  &  fcn^ 
ksfHtf  l  ctinmmniiir  de  tjfc.  viedrif '  in  6i 
WideEini^^  opuy  medisit  ibkiftrmoddqiio- 
|M^«aatQaiioncin .  d«  eledionem ,  non- 
lflp|ji'l)pioad  «coUattpoem  iurifiii^oms, 
immediatc  proitcnit  i  i  irc  .  Accrdif 
prioktiy ..  qyia  eadem  cA  bpi&opi ,  &  eius 
-lRiuii)|iaMA»»  •(.idvinttmb6i*a»i  f  ribu- 
tAl  peRtexstaflHfltf  4^.^;  4«  ejMfMiMi.itt'64f 
ti"  cep.  Ximitnaiit  pTiiieif*dtjffpdl<$t%'itfM 
i»  6. ,        bepeiri&irto  V  oSwlMlpliio 


qtAiiad  fijmntitin]  hoc  verificar*r ,  qiian- 
lloille qtii  viccs  gerit  altcrius  cafdcnu 
cxcrcct  in  diucrfo  tribunali,lecds°qiJaud9 
in  codcra ,  quatcnus  conftituir  Tnain , 
idcm  tribtin.il  cum  eo»  cuiuf  vices  gfc^ 


» » 


ten  Snf 
pleXj  a/cc" 
ra  cohz- 
asai. 


riu poterit  artifterc  mnttimouqf,  8£*lcl*l^ 
tatcm  cifdem  a{rifteoifi.concederc. 

Nc|qticobe(1«poiell»iia(lenturprim6 
iuriCiitiioncm  Vicarij  gcneralis  eo  ipfo 
<eiTii/c,  quo  E(>iicc^iis ,  qui  cundcra  clc- 

^  gittinoriniv  ^Brg.$tMmsi>i  cap.  2.  de  can/tU'. 

-  titJ.  itt  6.  ergo  Bon  cft  ordinaria ,  fcd  tan- 
lutD  di:L:^A[a  .  Coniequcntia  probatur, 

two  conccdf  nfc  perte«timi  in  cdp  reUtitm 
<>••  dketi  vndnjiu  de  tj^c.  diiei-  Nonirin- 

•  «Iftln  t«beflepotrll ;  quia  iurifdidio  or- 
^aria  eft  qoafi  in  duplki  diftcren- 

'  tia  (  alieia  ^>ib!uta .  &fimplex  r  &a<m 
cobxrcns  altcri ;  altcra  acccfloria.  &  alte- 
Xiitiiodamodo  cohjgncns;  cuiu6nodieft 
tt^yie»rij  ^er:^s,  quc  qvodamwfb 

'  fHaeft  cura  illa  Epjfcopi .  vn Jc  qiii Jq  iiJ 
ptcAat  Vicariustim«uigitur  Hpifcopus 
prxlbwe  <  OefMmA.  veiSStaUtt  •  quoil 
son  penin?tur  ,>i:t  mertem^OBniidantbt 
aaiii(c4cfcaiiida.  . 
'.--'M<qiiv4ecund6  obefiepotcn ,  n  aTen- 
ttir ,  quod  Vicarius  Eptfco|i»  cius  (blam- 
Xnodo  vices  gcrat  pertcxtum  ii  cap.Ht- 
4ai«M  ininim  dtnpptHtu.  in  6-  crconon 
cft  ordiuarius .  Confcqucn;i.i  prob.itur, 
qula  in  hoc  diftatordiQariusa  deicgato, 

1  qviodordiniitiuspTop4»iurlfiiifitioRcvti- 
tur ,  dtfi^atvis  vero  cum  propria  iurifdi- 

•  ^iofle  carcat  vice  fungitur  dclcg^ntis 
per  tcxttiin  ««  1. 1.  ^  q$i  mtad^tum  f.  de 

,  ^'fWt  N^fiftquanitObcrsepotcA». 


<ei  iii  eo^ 

demtrifaii. 
oali. 


t>t 

Neque  tertid  dbeflie  potei^  H  arscraturt 
<ftiGi9,  iicnti  idtm  dbmliiinni  non 

.ipml  dLin:  iii  f  jlidvim  confiftere  prrtcx** 
tum  iit  i.Jit  vt  ctrif  ^  ^tbit^iwotliicghm 
f.nmnmUni^  ka  tntc  eadeffl  ittiffiftSHo' 
nr(!1nsria  poT^t  coriGftere  apud  F.plfco- 
pum»  &cius  Vicnirium  fimul.  Nbn.iil-' 
quam.obtffc  p6teft ;  «laia!  Ihprimislil^ 
ratigne,  ncqueiilfilTdtafWordtrvr'!»  doh- 
fif^crc  poflet  in  Epifcopo  fimul,  &  nunrio 
Apoftolic6coiirrafuperius  difia .  Oein. 
dcquamvls  refprflu  Vicarij  (^cneralis.  & 
rcfpc^lu  eiufdcm  Epifcopi  fit  c^dcm  potc* 
fta?,&iuriftiaib  ordinaria.rtttn  tamcn  eo- 
dcnr  modo,  &»quc  ptincipaliicrrcfidct' 
inirtroqiic,  fcdiri  £pifropo  piincipalite^* 
.  .  .     ,    latione  proprii  dignitatis'',  in  Vjyariomjp' 

lipticopi 'j>on  •datlit  adicundem  Eptfco'  nus  principaliter ,  &  «quafi  acccflorii^i- 
piim  ap^clbffe .  Aacedit  ftcundbvqWOd-  lionc  cleiaignis.  Tandcm ,  qtiianonftf*' 
Vicarj^i  Gcneralis  aWqae  fpiefcal»  man-  pugnat,  quin  cadcm  ics  pro  irldiuifo  i» 
4ato  f K^wBdit„&CTMfeet /iainipdriip^ftyyil^  duobus  poindeatur  *  vc  dlin  ccafSI» 
awiftiAiunrfiliiLiiiMihrfi^iiiliiiWiaiP  apuA^ihftes^  •r  -r.:-  ^  >>|  -  •■ 
itid.c/if  .liic;'-.rb,o!^ii/iltmdtv^.illi€tir.  '  Railo  f<-ciind6  ex  co  potcf^ tTrdi-.cI, 
196'  per  lcXtt^ft^«i)«M.s<C.d«^«j(J&niAiifi^'     quia  CtncilitimTfidtM.  d.  enf.  i./ij[.i^i 

^  --M..^  1.   — M^.     rtfn^lu.  ii«iy»M.  n«n  cnetujB  Vtcsiftlnit 

cyiMuib  merHioncm  facit  dc  ordinario, 
crgo  incodemCoociUTridentinocora- 
prcKendiiur  noraine  •nSnaii}  in  ordine 
ad  hoc  munui  nHflcndi  matrimomjs  fub- 
ditoruin  ciufilcm  ordinarij,  &  conccdcn- 
do  &:c.  Confcquentia  probatur  ,  quia,  . 
quando  Comcil.  iu"  reftrin^ir  ad  folunt  • 
£pifcopum  priuatiuc  quoad  cius  Vica- 
rium  id  exprcfF^  dedarat,  proutfccit 


Diuerro 
inciflo  refi- 
decisBpi^ 
fcof  ,  Se 

ViCin"o,& 

^omodo. 


S.fefi^.  de  rtfrrmdt.  ergo,  cum  4i||WHk 
non  cxclufcrit  Vicarium  ,  vidctilir  icfliC* 
comprehcttdiflc  fub  nomine  ordinarij. 
Acccdit,  qtiod  ita  Cxoiixs^  dcdarauit  SacraL. 
Congregatio  Cxr^jfrail.  Oon^Tritoir. 
intcmrcnun  apud  BtUarmiaum  tid  d.  cdf. 
i.feftj^.dt  rtftrm,  mtiirimtw.  ni  dteitnrsi.  i 
quo  ptoptcrdl,  &in«oiiftifendnt&tnia- 
thc.^ndo  iion  eft  recedcridum. 

Ex  his .  qux  dida  funt  de  Vicario  gc- 
n<ciJi%iicopi  infirrrefictft  iBem  leiitieti- 
dum  cfsede^Kcattis  gcncralibus  aUorura 
prslatotum  hKbentjum  |iorifdi&ioncm 
Epifcopatcm.nam  &  ipliconiUtuunt  tdem 
Tribunal  cnm  fiii-.  Prrlatl'; ,  *:  iurifdidio- 
nem  f.ippofita  clcftioneaccipiunt  acano- 
ne ,  nec  in  hoc  i  iure  ftcetnuntur  i  Vica* 
rijs  gcncrslibu?  ipifcoporutn ,  HtmtMm. 
etnft^T.  tu.de ffenftliy.  inprint  tdit.Omiii- 
rit,dtm*irimtn.c.66.  (».15.,  e.6%.mm.\o, 
Itdumes  jtnfelnt  Bt/fmt  dt  mturimtn.  etm* 
tf*&.€.^jf  66^S0titbtgiitmMrimt9dih.f. 
dif/^^^n.i^; 

rdtqflcx  oriturdiiBcuitas*  Prini|M, 
M  a  f^r* 


16em  iotel 
ligedc.Vi- 
carijt  ali* 
ranpwla 
torum  hM^ 
bcntiuau* 
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ininiQJi  , 
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O 

Ip  feopiti 

Vkarif  no 
potcil  eo 
«icin  rjto 
maaenre 
ab  coticfn 
aafcrrej 
pot^fta-e 

.•  —  ■(-.  )j 


Soluumur 
oppolita. 


Vicjriu» 
Ocncrjfij 
quamnn 
■  an  lac>.'r' 
Aos  porefl 

afl.fteic,8c 
fiCiil-iitcin 
aHiilciiJi 
Coucedcrc. 


efl ,  »11  F.pifcopiis  poft  eledioncmyicarij 
Gcneralis  poffit  fibi  rcfeti'.are  facultatcm 
a.Tiftcndi  mitrimonijs,  f<  ius  delegandi 
cxcludcndo  cundem  Vicarium  Genera- 
lctniuliiure*  Secunda.an  iii  ordine  ad 
hoc  munus  atTiftcnJi  vicatius  Gcnerjlis 
eledusdcbeat  cfce  faccrdos. 

.^dprimain  veruiinilius.eft,  Epifcopum 
non  pofsc  poft  elcSum  aliqucro  fibi  iii-» 
Vicarium  Generalcm  ,  ciiis  potcftatetn 
diminuere  fibi  referuatKlo  ius  artiftcndi 
matrimoniis,  fic  dandi  alijs  facultatcra 
raio  remaiicnteeodem  vicario.  Colligi- 
lyi  ex  ijs:,  quc  fiipra  didafuni ,  nam  iurif- 
di^io  Vjcarij  fuppofna  eleaionc  faSa 
pci  £pi(copum  ntm  eft  ab  eodem£pt- 
ftopo .  fcdi  iiire,,  feu  i  canone  pet  icx- 
tum  m  d.cMf.licitt  &      tmntt  ffrihtniti 
dt  tffici»  yicdr,  $m6.  erp>o  fibi  illam  iurif- 
ditUiooero  noij  poteft  £pifcopus  rcfcrua* 
re  priuat  Uie  {)uoad  Vica-  ium  Gcncralem 
iuppoU:a  il!ius  elcilione  .  Conftrnutur  i 
(^uia  fjppoiita  elc<^ione  citrati  non  po- 
tcft  fpifcopus  eidcm  poteftitem  aufcrrc 
vaiideaffiftendi.  vt  fupra  itinuimus ,  f<  la- 
tius  infra  prob:ibimus,  ergo  fuppofita 
ctiam  eleftionc  Vic^xnj  Generalis  nonj 
potcrit  £pifcf>pus  jeidem  aufcrre  pot cft.i- 
tcm,  q«i*  invtroquc  potrftas  cftordina- 
ria  ;  iicc  obcft ,  quod  in  Parocho  potcftas 
talisex  vi  proprijmunerir,  fii  perpctua,  & 
fine  caufa  irrcuocabilis ;  in  Vicarioau- 
lem  Gcnerali-  fic  temporaU<;i&  ad  nuium 
remouibilis  {  Non  obeft ,  tnquam ,  quia 
quoufque  Vicarius  in  fuo  munere  pcrfe- 
ucrat,gaudet  lali  [lotcftate ,  ficuti  gaudri 
infuomunere  Parochus  ,  &  quod  vnusfit 
amouibilis  ,  altcr  non,  Farum  refrrt  ad 
prxiens  inftituium  ,  n«m  fol'im  dicitur, 
quod  poteftas  illa  non  pofTit  diminui  in 
Vicario,  quoiies  iiio^^icio  perfcucrat,& 
idco  (fixi,  r4i«  mdtUHfc  Vtcsuo .  Ncquc 
obftat,  fi  dic  ai  ur,  quod  Epifaopus  fitprin- 
cipali^  intali  pO!teft.Me.  ficVicarius  abiU 
lodepcndens  ,adeoque ,  quod  Bpiffopus 
potcft  talem  poteftatcm  fibi  rcfcruare, 
vcl  in  toto,  vel  in  partc ;  Non  obftat ,  in- 
quam  .  quia  Vicarius  eft  quidem  dcpcn- 
dens  ab  Epifcopo  quoad  eleSion<*m  in 
o(BciOi  fi  perfcuerantiam  in  eodcin,  non 
autem  quoad  potcftatem  ex  rali  officio 
eman.intem  fuppofita  tali  eledione,  curo 
illaproueniati  iure.feu  icanone  t 

Adfecundam  dicendumcft  Vicarium 
Gener.-»Iem,quantumvis  non  facerdotem 
fuppafic.i  eledione  poTe  adifterc ,  &  fa- 
cultatem  concedere  atTiftendi  Attgtiitimt 
B.ulttft  dt  Paitfi.  Epifttp.nllt".  51.  BMplmt 
Peniiiti  lib.S.CAp.WJfmm^W.  ItMtfitt  /ingtlnt 
Bo/Jutt  dt  KtAtrmoa.comTsS.  tMp.^nm.if. 
N Muttrrui  fiki  ipfi  ctntrarint  etnf.  p.  iit.  de 
fponfAiib.tn  pr$nd  tdit,&  ctnj.c,  y^.dtelMt*' 
defl.  dtfpouf^t.  Ratio  cx  tjs  dcducTtur .  qur 
(upraiUcebauius ,  ucoipe  nonrcquiriad 


hoc  munur  poteftatem  ordinis.fed  folum 
iurifdi6tonem,  vndeetiam  quoad  Parb- 
cbum  non  facerdotem  declaraiiir  Sacr» 
Cardin.  Concil.  Trident.  interpretunu 
Congregattoapud  Bcllarminum  ad  d.  t. 
i.ftjj  i.\.Ctncii.Tridtnh  in  declarati#ni- 
bus  vitima  dcclaratione  ,  vndc  probabiic 
noneft,  quodeadem  Sacra  Conqregatio 
contrariutn  dcfinierit  in  alia  declatatio- 
nc ,  qucm  refcrt  Nauarrus . 

Affertio  V.  Capitulum ,  feii  eiusVi- 
cariiis  fede  vacante  poteft  valide  afiftete  • 
matrimotnjs  fubditonim  in  ill.'»  Diicefi, 
in  qua  eft  Vicariire  ,  8t  facultatem  conce- 
dereaiijs  afTiftendi  Giuitrt^  di  mtnrimn. 
esp.  66.  PMt».  <!,.,<$•  IX.  jlMguftiai$t  Bdr^of* 
depeuft.  Bptfctp.  MU^.itz.Mmm.xi^.,  &i» 
remijJieKib.  ad  d-  csp.  i.  jeS.  »4«  di  refermMt, 
mMtrmen.  RMm.40.  Coainchitt  difp.  iJ.MMm. 
17.  BMfilimt  PentiHtliii.^.  eMp.io.nmm.^-  le' 
Mnnet  Ai^tlnt  BijfiMt  di  mMtrimon.comrMd. 

C«/>  4.  ItllOT.  59. 

Ratio  ex  eo  deducimr  ,  quia  capitu- 
Iiim  ifeu  eius  Vicarius  fcde  vacante  fuc« 
cedit  inomnibus  iuiibusordinarijs.  quz 
competunt  EpLfcopo.ergoficuti  Epifco* 
pucviuens  poteft  talem  facultatem  ton" 
cedere  «(tiftcndt,  poterit  &  idem  capiiB- 
lum  eodcm  dcfuo.So  ,  feo  eius  Vicariuc 
fcde  vacante  .  Antecedens  lati  probat 
leMnnit  j^ngtUtt  BeffiHt  di  tripltei  lulnlti 
priuiUgie ftU.  i.csf.  10.  §.  10.  num.  lOT.,  & 
ft<J<f.  &  colligitur  IX  cMp  hti,  tjmtMdfitt.  & 
CMp.cim  elim  in fui.  de  mMier.  &  ebtdunt.& 
ibi  emnei  fcribtntet, 

Afcenio  VI.  Archiprrsbiter  Cafedra- 
lis,  6c  ArchiDiaconus  hic ,  &  nunc  non 
poffunt  valide  a.Tiftere  matrimonijs,  nec 
facultaiem  concedere  ieannte  AigtlMt 
Btffiitt  de  mMirim.conirM^l  eMp.\.  mmm.'}^.& 
ia  trMll.de  tripl.  lubiUiprimiltl.ftQ.^-  CMf.\. 
<i  4.niMi.11a.  BMfiliMt  Piniiiiilib.S.  CMp.ii.t 
&  eap.ii  num.  4.  FrMncifcmi  Ziptmt  lib'^ 
tit.  dtfpenf  Jib.nmm. 12.,  f<  alij  plurcs. 

Ratioexeodeducirur,  quia  quantum- 
vis  oiim  Archiprzsbitcr  haberetur  tan- 
quam  Parochus  totius  Diicefis,  fi  tan- 
quam  Vicarius  £nifcopi  pcr  textum  #• 
rnp  offcimm  de  e^c.  ArchiPrtibiitri  ,  fic 
Archidi.-»cono  fiinilis  potcftas  tribuere- 
tur.  vt  iM  tet9  tit.  dt  tjfe.  ArcbiDiMeini 
hodle  tamen  huiufmodt  piitcft.^s  abfolutd 
.rrcefTit  :\b  Aula.vt  doLct  loMnnti  Afi£ilmt 
Btjfimi  dt  irrphci  fmbiUiprmile^  JiS.  l.emf. 
i.§.4.nMM  I ji.  quandoqtiidem  hodir Fpi- 
fv.opi  copfuptudinc  Irgitime  prrfcript» 
independciitrr  ab  ei(iicm  Vicarios  fibl 
alios  libere  ailuraunt;  "ndc  in  tantum 
eiClem  modo  aJTiftet  talis  fiiciiltas  ,  in 
qu.-intum  ad  mumis  Vicarij  fuerint' 
afUimpti ,  non  aliter,  feu  alio  modo . 

AiVtrrio  VI!.  CacdSnalcs  in  £cc!e6fsfiif 
titulipoffuntvalidc  afFftcre  matri/norijT, 
&/acuiiatcai  alijs  afTiftcndi  concedere^ 


TI 

Vicanot 

capitularii 

fcde  *iu«_ 

te  poreff 

a(ri(icre,fir 

facuh^tea 

datc. 


Tl 

Archipref- 
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dralis,  6C 
ArcKiDa- 
conus  oilc  I 
noa  fi' 
fitat* 
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V^m^rMi  mi$m.  t.  iit.i»fp»nfUihJli»     tamuib  parckttbribus.  Qaod  /I  £ptrcopus  VdlMheK 


&conf.  14.  jDMii.  I.  dtcUndi 

ttt  j.  eJ»/.  Gttiitrei.  de  aMtrim$n. 


commiferit  Vicario  Fonnco  in  ffenttt  tooMbm 
cognirioncm  caufamm  matrimoniiUpm      Ep  fco- 

^nmn^g.  BtfUHu  P»vmiik.ye»  10,  uioc piiDMuliuscseacKm  polc  afliitere, 
ff"**          '  .       r  n   Vv- &&l})sincaufirpudctrfaribusf»curtatem  o,uu,  cau- 

Biatiocxeodedocitur,  quia huiufinodi '  aTncndidare  Se^mrM  ladirtOtri»  a.  psrt.  ftrflmicri. 

Ordiuales  iu  JEcclcfijs  fui  tjtuU  babeQt  c.uj.  if.,  *.  itf .  mm,  x.  GmimK,  4$ 
«iliitdioaera  qwili  EptfcoiMlcm  pft  .tcs>  t^tmm.  t€.  BsfiSm  Pwimi  iHf.' 

pmime.kfr  <jut  de  m4i0rdm,  &  •MtCf*»  $.e.u.num.  i;.,  quia  commi(?o  decaT.i(a, 

mint.M  RomAH.  d»  «UU.  ^ruu  f0f,  t,  prtncipaliin^iciie  inuoiuit  commirTio- 

/i*.  4. f.  ?.  5. ,    „^,^  madepMMAulitpvrteiinim  i0  rr^.  f«i 

Atrcnioyill.  VicariiForaoei ,  quata-  tamtfmipliu  indfrei.iur.  ui6. 

les  pr jtcifc  funt,  non  poiTuM  affifterc,  nec  .  riMaitml^-Mi^Aet.  SchotaB Salmanti- 

alijs  facuitatem  aiTifbcndi  coiicedere  ' r«»«  B»ii^it)<uii«iiMiMiulaftiogbiWpoteft 

,  AI«:if>uihb.2.dtriittnHpi..dif.n.im.  matrimonijs  eorum  atTrflere,  8c  facnlta- 

St«^*aui  Gr*iiuotn  t»m.^.  difetptfuuf»  lcm  atWkndi  coacedcrc,  fi*  ex  priuilogio 

Pua.  19.  (7«Miiwu4»iMW<P>«^.ftf^  IV>Qeaficis  tabet  iuriicUAionem  l^rkua-  fch!K 


Mjgil^er 
Scolc 


raj; 


KlWk  16.  C4UMhi  tom.  I.  difirta.  II. 
lo4uw..Ai*g«l»t  Btffiut  d*  mMri" 

m«n.  coitujuifk  ^.-..mh  ^  4^ 

.Katio  ex^deduc^ur,  quia  Vicartot 

Foranau  non  cfi  ordinarius,  fcd  prxcisd 
del^atus  inoqparte  Dijeccfis.iu  qua  cqti- 
mtwij&  eft  Vjcarius,  ergo ,  qua  Vicaiiii» 
preci^c  for.meus  cfl  non  pocril  aiTiflere, 
nec  faculutcmairiAcndicoocedeiCiquath 
4Q(|uideiik  ciun  .iwn  0«dMl>riu»  mhu 
comprzUenditurfubdifpoiitiaflcConcil. 
Trid..  &  dcicgatio  in  VicaijHm  (•raneit 

}>r2Luc  u6  cxieadiuirregutaffitif  adcau* 
as  inat/lmonialcs,  nifi  cx^>riraa.ur.  Ante- 
ceden*.prol^jtu(  «  lum  quia  vices  gcrit 
Epi(c«|ii^xamciiiiic(|ile^  loco.in  qiio 
•  EpiCopM  mim  quianoncor>(tituit  vivim, 
&  idcui  tiibuiui  cum  eodem  BinLqpo, 
:  twnquiaiiirifdiaio ,  qux  confertur  Vica- 
fio  Forjnco  cidera  fuppofua  elcoUone-» 
/'lK>n  cpnktiurimmediatc  a  iurei  fcd  ab 
'  -]^pil!}app.(;ligcute ,  cum  uuUibi  reperia' 
'  aur  iuji,  quod  Vicario  For^nco  COoiC" 


lem  in  cifdcin,frci!5  Hmere  tcmporalcm 
&t«ri»^yii>.  3.  r<^.  7.  num.  6.  Outtertz^  tap.. 
f6.  ipm»'j^  MmM.imfimm*  /nnr  i.ini. 
«dit.  c.  17.  i*».4.  Usnnit  Angtlut  Bnfi»ii$ 
wuurimnij  ct»tr*li.  c.  4.  n.  75. 
iUicifli  ffimc  partis  ex  eo  dedudNtfi 

JuiaiaeabjmotbcfiiaUs  ma^fter  in  onr- 
ine  ad  tUo/  ictiohfticoc  baberec  imifiili^ 
6^ioHem  quafi  Epi&opalera .  &  compr«* 
beodetctuEf>ominBQ|iiBap}  in  iila  c^i. 
ft^.  di  M/is— i;i|Mii—saiHgo  iiotfteit 

Lur  non  poTnt  afrifierc ,  &-alijs  _  

daseafiUleadi^^r:  '  .1"  » 

laiioletaad»  parttt^eoVladlactviv 
quh  fi  habrret  tantum  iurifdiftioiieni- 
temporalcm  incofdcm  tunccompuiarc- 
Ittr,  vt  ludcx  mcri:  fxculans  aoQLVt  Ordl* 
nsrius  EccIefiaAicus ;  frdtantum  Ordina* 
rius,  vcl  £>elcgatu5  Ecclcliafticus  poteft 
alfiftere  ,  cum  BUiufmodi  cau£l'fil  meii 
Ecclcfiaftica,  ergo  fitc.  Sed  an  rcueru 
talis  Magi/ler  habeai  iuxi(didioucm  fpi- 
fitaakm  eidem  i  Romanis-Pontificibt«s 
communicatam  argueiidum  eftex  Ponti^ 


rHm  fchola 
flicoru  po- 
tcl}alSlte* 
re,(i  h«beae 
tnrirdidiO 
•eia  fpiri- 
ttiakm»  fe- 
cas  ittnef» 


i.i  ..\ 


Qlird  reqnirarur  ^dhoc,  vc  Epifcopu^ 
vel  Parochus  poifunt  valide  aflifterc» 
&  alijs  iacultaiem  darc^    '  ' 


ZTCipCRifi 

habueri^ 

po  aOillcB 
di  io  ooni 
^is#teibBS 
«stViMa 


ixt  iuiidJi^oucm  in  populos  Qbi  com*  ic^d^lfiautibus ,  qus  miluixn  vacat 
p^fos.  inquikettii  ^ 

Dixi,  q»4t4d«t  fTMii»  Ijtpt ;  non  enim 
f}'cg.)ucrim  in  duplici  przcife  hvpotheli  ■ 
^  jpoiicbuiufmodi  Vicatios ,  &  afTiUere ,  6c 
^uliltfm.airiftcndi  conccdaei  piimoit 
.imtH.&rcmel  fit-inaltcpia  />acochtaR«* 
dor  ,  fcu  Paroctius,  tunc  ctcnim  in  lali 
V  Faiocbia  noo  quaVicatius  dk,  ied  qua  Pa- 
-  «dibspoteaa(nAere  ,firGKu1t«teaiGfl£4ft 
contederc  ,non  t.imcn  vhia  fincs  ipfius, 
quantumuis  talis  hnis  conttQcatur  inua 
rerminos  fuiVicaoatiM'.  .Sequi^o  fi  pcr 
£pifcopum  fircriteidem  commiiU  (acuU 
tas  aUiflcndi  matrimonijs  iu  toio  fuo 
Vicariatu ;  tuncetcnim  poterit  cx  vi  non 
quidcm  fuioihcij ,  fcd  dclcar^tionts ,  aSTi- 
Aerc.  Sedantunc  polTct  dcleg.trc  altcri 
mi^ittrm  afliftendi ,  tunc  dicendtun  efi 
iukta (upcrius  dia^,  quod.pofTu iu  vna,vel 
altera  caufA  Jcleg.ire ,  nontnvniuer  um, 
usad  vniueifitarem  caularum 


S  r  M  H  A  k-l  V  M, 


EpifctpBi  ptr  fimpliem  ittmiaaiitnem  fd- 
d/tm  it  P  uiront  nem>mfttm  imtVMlide  nf- 
ftiendi,  nec  jecultettm  cenetdMadi qmemJi 
Jubdues  tsitt  Eptfeefmm*  •  i. 
KfifBtfm  emamm  «i«9m%  ^cwfnmnti  licet 
mndum  chnftcrdtut ,  ptttfl  validt  sffi- 
fitrt  queud fn»i  fnbdtiOf ,  cr  fucuiiettm^ 
d*rt .  a. 

y  M  lA  C«u(|9     ftr  etUetitamm  f4£Um  k  «^m^  m^fmk 
mMm  inrifdiUieoem*  i»  "Mti^m 
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V  S#M0  f^»chinp6^c»U*tum  hvujKutm  P^t-    enm  veri  d»  elt£l.  Shnjnti  dt  Vie.Bpife, 

.    .         "  Jib.S.  dlfp  i.rnm.  u-tffi"  lib.z.  /itmmtf«p. 

Voad  £^ticoplcon(Ktutionem  piuU     1 1.  nnm.  j. ,    /»*.4.  cap.  ;8.  »wu.  7.  Ai4Hei4 


■atiodcai 

noo  acoui- 
rit  «ui. 


ctjacmrant.pnmo  rtomnsuioy 

vbt^JI;pifcopatiis  cft  tJe  iiirc  p^trnn.itlisv 
S<ctindo  elocik).   lcrtio  conntmatiO. 
Quarto  confecfatLo  •  Qninto 
'  p.v1r>T'o,itcni  in  o^ditierui  conflifutionem 
l  aroclu  nJuiiacciicurrufJt.f.oroinatiofci- 
Jiccc,  vbiagitur  dc  iure  patronatus,  dt» 
6io,  f  \i  collatio  .  &  poflertioaStaalis  p»* 
io;tu.*li3  berrcficij .  Hiciam  quxrittiTiJn 
K  fgfRciltiiboc,  wpofrt^fliftefc,  f<f»cul»« 
^  tatern  cisnccdfre,  vt  slter  ani(bit,vt4it 
•  pliciicr  ni^r.ii}\ius ,  an  vtfitele^us,  wf: 
conHrro.ttus ,  an  conlirctarjs ,  tn  vrro,  vt 
actHiirierie.-tdiulempodcAodein  fpifco 


diemm.vii.  velnnt.  etip,  5.  ironi.^Vj.»  Icd 
itiAcre  inatrimonijs .  &  faculiarcm  co»^ 
eetlere  eis  alTifteftdi  O.mt  iura  merz  iu* 
rifiliaidnis  •  aec  rxigtmt  -ponfbtenu 
ordinis ,  qu«  piircOii&cratioiiRB  COllitf* 
tur.ergo&c .  - 

Rwio  cx  eo  dedad  pcteft  fecfndi,* 
qtri.-i  Bpi(coj>iis  pr«ctsd-  tt  confir^ 

msiuspotcftabfblurred  rcfcruatis ,  prout  ' 
docrnt  DD.  omncs  prraUcgati  ,  crgo 
ctiam  poteric  affifteitniakrimomis*  fitn:^ 
afttatrtn  cbnrctfef«'ellr-3fRfte!hd! .  Coiii 

fcquenti.T  probatur  q-iia  plura  rcquirun-' 
tutadabfolucndum,  quam  adainftcncfinn^ 


patii;. vdpeefetpliini  immedtaA,vcl-per  flntfftnoiiiis ,  quandoqiiiddn  lA  ablbl- 

ij  inui\eris  r!rnif;»tMin  ,  cju'od  ticr^d.im  rer.uiritur  potrft.i^  ordinis  fal- 

i^KUijirapottionaii  latioiic  inquiti  potcft<  tan  facerdotalis,  &  vitertus  iuriiHtdio,' 

dePAfocho*                              .  ad  iiflMeiMiwnatir^pt  fimiffl  hirt(3i<^io„ 

ATrrtidl-Epifcopu':  per  fimpHcem  no-  ^rgo  cum  iuriTdl^tio  in  v*troquc  cafu  in 

mtnatioacK}  (iic  peribtue  ta^anii  t?acro>  Bptfcopo  eleSo  reftdeat  pfcr  diperius  aU'^ 

aftnMi:  M<^Mlius-«afide  irfGflieiidi  »»•  l^|jiM«>  fi  pot«ftidifbldef«,^oeeiitetiam 


rotninans 
no  cofeit, 

lU.. 


tximoni)s  iUius  .DI.Tceilis  ,  ad  quaai*<eft 
nomiratiuv  lucuAqk  tacuiiatem  COM»*' 
^«ndi  «dc)i<  wuniv-iftc— MiwiBfe  ifud- 

otnncs,  -  ' 

Rattoeflquia  per  fimplrcera  romina- 
\|ooeffi  fit^nKper  habeittem  ius  nomt- 


»rrf>cre  ,  &  f«cuUatein  com^edeie  iffi^ 

Aendi.        —  * 
•  'Sbliitn  Mc  r(«manet  difj^ltaild^.i  m .  quoi^ 
modo  poffit  eJfrrcrrr  iriMtirrs  iutifdiaiOt. 
ni$  inLKfCrfi,  cuiusiiondutn  afsccutjiS 
eft  pofletTionem,  fed  facile  poflunj  occut-?; 


u.iiuM  proprir  non  rot^ftituiutr  fpifcopus^  rei<bper ^^m  cotfationrm  ,  fic  confirtaa-- 

Quia  nQntfpciut  ad  patrenum  confcrrr,  rionem  'ndam  a  Poritiiicc  eonfcrriipOi? 

Ibd iNi  Pontidcem, vclad habentes iurif^ii-  iurc  afiu.')lcm  iurifiiiAionem  ,  prout  col-' 

^kioncro,  fru  poir^V^^rrm  conKerendi ,  que  Ijginir eum  h cmt^h  §, «aiiffr*; 


I>otcft  afiTi- 
llerc  cuatn 
ii  <it  camfi 
cledut,  6e 
cAfiraiatuc, 
Bon  confrr 
P4IM  « 


noncompctjthat)cntib:j6  »us  patxonattJt,i 
Ibiaominandi  pnrcisd,  crgo  non  confe- 
quitur  iuriida^nem ,  qtiae  doiureco»- 
fcquitur  ad.  «ffc  .£pilcopi,  adeoqiic  pio 
eo  ftatu  non.c»3terit  v.ilidc  aiTi{itre,ncc 
ftcuitatem  atnAend  i  c  onccderev  -  ■  -  - 
.  Aifartio  ll."^pif'.opi»  Wb«wllface^ 
fim  tantumclcctus,  &  confirmatus  licct 


deeM*  6  ali)s  Ittti&tis  docet  Sh^utde 

Vic.xrio  Ef,ifctp.iib.i,ijm.  I.  Pmm.^.,  in  ordi- 

ne  flutem^  iuikifimMti  nuiiiei?iaAifteikdi. 
ikl  ielEgatadi  ad  afllnFMfam  tnanimonij 

aliud  non  rcquiritur ,  qu.-vni  iiuifdi^ij  in 
hoiufaodt  ordinarijs  •  Deinde  <)uidquid 
itittofdin«  ad  aaot  torifliaioid»  coii- 

Kntiofr ,  an  fcilicet  rrquiratur  aftua?i' 


Hibet  ei, 
S0«  funi 


fiupfempi  iraQ.i.ftf  18.  ff/^jo.,  &  51.  t'io 
nmti  dt  cMfibmsrefa-miun  p»rn.  c.4.§.7.»«.9. 
qiii  <|uamnia  ioi|uamur  in  tertraias  diucr- 
^  faculiatis  fdUcetjUblueixii  te^iia* 
tiff-,  poflunticamen  tiali><«.patjuiir  ta- 
tionii.adfiann  -fiafim  afleninmt  .w^ 


:  -  aaht 

»■»  ^    r     *  f  V. 
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per  ooltir 
tivnenfii* 

tiikce  aqoi 
rit  a£iua- 
Jeni  iafif4 


nondum  confccratus  poteft  valide  atTjlte-  poilciTio  ia  ordipe  ad  munera  iurifdiftia- 

ff  ifta*flmrnijc.q\taadfidiit?ii**  >t.i;cn;«^  nis  «cdimiaiic-itattifinodi  pofTefTio  non 

ccfrs  ,  &  facultatcm  conccdcrc  aTrtt-ndi  vtJctur  cxnrcctTltate  requiri.fedf.iffice- 

PetrdsCMudein  eiUea.  4.     dtcm-ftxt.,  rc-folus  titulus,  cuiti  fohim  afliftcrS  pr*»^ 

&Clm. mmm.  5.  Redrifut.  tem.  i.  5^.  ^^«A  fbt  atiCiioritatc  ra  .  '* 

0-51.  ^t.^.Smtrtvdteinfmr.difp.  ^i.Jt^t.  i.  Af  frtt.^  111.  Probabilius  cft  Parochum 

4mm.'j,^tp' def4^.4Ltfp'yi'Jttl.x.        il>4«-  polt  laCt.im  fibi collationcm  bcncftcij  Pa- 

chet.tibi.famm0€.U'ifm.i.,(tfd»^Mirim,  focilialis  et  am  anie  ndeptam  poi^etfio- 

tib.^.difp  z.rmm.w.  Ftlliutmt  tem.l,tni&'  nem  pofe  vafidc  a(Ti<V(;re  matrimonijs 

>o.  (.  10.  HHifi.  176.  BonActnm  de  ctnfmf- difp.  patochix  fibi  (iemandate ,  &  facuUatcm 

7* 9.5* fvMi.t.  ti»m'  ?^JJier9»imMi  l'k:irao  in  coQcedere  atijs  alSfteRdk  Eildem  ferc  ta- 


tionibus  fcfuata  propbrtione  innititur, 
quibus  nrrccdens  aferiio  ■  Qiiibu*  hanc 
vnain  adiic.quiap^r  clectioncm  Parochi 
in  aliqua  •Parocbia  comrabiiuir  quoda- 
aiodo  qnoddim  fpiiftefJiimarf<RHofiium 

cum       b  c.  lcfi.-»  Eintrifimi  epijl.^.  CAlliSut 

tfip,  2.  e.  20}.,  codira<5tti  autem  tnatrimo- 


Etiam  fl* 
r»chat 
poft  coH»* 
njin  beficfi 
ciuvn  Pat» 
ch  .ile  po 
tC^lJtnite- 
rc  aiiit„» 
adcpdai 

ncn« 


RatioeireodeiludtiirptiilMi,  quiaitfili'   iiiofpoiiftiSiocaeqtdHr  Jdfpnnftffi  fVndd' 

EpifLOpo  c  T  i'-  :i;nt  f  :^ ,  q'  1;  frir.t  itirif-  munrraexillu  marriraonio  fM  compe*' 
^mS^HDisf^  tc39)£9  f«  enm  m  (trnUti  ^    teiiiM  poM^  eaorccx^  poii^riawui  q|uoa£ 
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r»,  qux  notj  rxi^nt  ftrfpifUm  iudicta- 
leOB.  ouufmodi  fuot  pcrtiiicniijad  iurif- 
didliancm  voluatariam . 
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P.  RiENOTIO  XXIX. 

',->i.»f\       .  •  .        »r.*«  r  , 

An  Bplfcopus ,  vcf  Parocbus  ctcommu- 
nicatiu ,  fufpcnfus  ,  irrfgularis ,  be- 
tKticiopriuatus,  nomkjm  la- 
dcpofiius,  poH^it  valj. 
ocalTt.lcre  marrimo» 
nio>&facultatcni  9M't  . 
^  w  afsMtcndi 
f  d*rc, 

YlkM'.  r.ur-^  '';  j-s         ,  «t«i.'..r  '.j»L  !»»>■. 

rlft      '•«  '  »  K  ,<  , 

fsrnkits ,  trditidfimt ,  txcfmmiHetmi 
.  /•  Ufsms^fufptnfui,  nreiulartt, 

^  fiuiMwiM  cr  ffruMtai  cjicio,  non  tAmen 
,   dr^tjiiM  I  pei^  V0/tde  dfflH^i ,  0- 

imtti^ttjHi     MimniflrMtiMM  fmtmmm- 
,  MtruMptiil}  JtMjueaffiiJne  ,  j. 
f  4r#ci)ii/  iaJwmi  Bottt  dfcAui pettfl  ttiam  /i- 
.  )»r<^o#w  4,0tndi  ddreMmifnttrtbin  tx- 

.f<ni»fimf  ,  t)W  £pif£9pui  txetmmanicMui 
otlt^  «^»fit»s  wuuriutonu  nnlidtm  ctutfM^ 
•  ikiinticMmeitlpx.  4\., 
Nt(  ptetHt  deh^nndo  ex4«mwmiu«iuum  nd 

i**^^  /4wcff  UiMfitrt^iitfmd»  fittm- 

iiittr  ceniu^Jtit .  6. 
^^T*"''.  »       Eptfcopiti  eKiimnutnicMiii 
.f/4^W»«*  ft^  fn»if4kfi^ffu^srit4t«m. 

7f .  ■  .  —  t;;i,,..Ii  . 

J^Il  Uns&c,potca  duplii^itcr  ciictalit, 
Ue.ccertlm  .vitalis  dcnuiuiatus  cfU&  vi- 
^rnJus,  fcii  vt,  ^Uj  lo<punt.ur.  rtorv^olcra- 
I  is  "-Idcnuntiatusnoncft.ncc  vita^wij;»^ 
c'i  loleraui- .  Si  nonfit  a«iunliatu-, 
/c^in.icra;t|s  validc  poi>eailitfer<  ,  &f»- 
ff^  nvn  a!ij  concc<lcrcjifl}aeodi,4oiccnt 
<  '  -  f.ribcntr;  poft  Conciliura  Con- 
i  • ,  quod  TOluit  o^rmiA  gcftapcr 

/1  •i*(inodie]Kommuuicatosraiacfse,& 
,v..Jda.  Difficulus  igitiir  fol'im  rcduci- 
,i'.  r  auexcommunicaium  (ufpcii£im  ^c. 
Xc.iuoiiaium  ,  6c.nia  tolcratum  ,  de  quo 
ui'<iuireiurprimb,  aj>valid«  p;»(Ttta(lift»- 
^ic,  &  faculiarcm  conccdcrc  afsiftcndi. 
,iecundd,aQ,fi  validtafsiftat  .peccetu- 
l^fn.  Tcrtio.aa  fiat  irtcgularis . 

Aflcr^  I,  /'aroclius.  v«l  Ordinarius 
«conimunicatus ,  fufpcniiis  ,.vel  irrcgu- 
lartsctiam  nonroIcra:us ,  quinimmcs  & 
•priiumu  officio  non  tamcn  dcpofir w  vali- 
fic  aTilicrc  porcft  matrimonio ,  &  alijs  &- 
«uliatcm  aiTjftcndiconccdcrc .  «Ita  quo»i 


pfim.ira  partem  N nunrrMi  confiib.^.  tit. 
prim^  de/pcnfni  cinf.^.  in f>rimatdu.,(i- in 
i.ttnf.^.dtclnidtfi.  dtfpinfM.  jii^uninmt 
Btebifndipiitft.  Epifeip.  ^UIeg.  51.  ««  .90., 
&  4e  Pnrocbiic.ti.num.^l.  Peirui  de  ledtf- 
mn  <f  45.  «r/.j.  duk.l-  iofi"-  Hitrt*dMS  dt  m*. 
trtmon.  dtfp.^,  e.\-].umm.6.  Cinchiui  dtfp.if. 
miM  14.  BinMeiuti  dt  mntrim.  tf.t.punH.Z. 
nuriKii.  DiAna  fnrt  j.  trmt.^.  re/ei.tj^.  7*4«. 
iut  Lnimna.  ^»*  5./r4a.io./>4r».a.c.4JMiwi.^. 
Q^upad  fccuodam  oroncs  pr»al!cgati  cx- 
ccptis  Pctro  dc  Ledcfma  ,  Conincho  .  & 
Laiinan.quifuAincnt  non  pofec  altcrifa- 
culiatcmconcedcre  afTiAcndi. 

Ratio  prira*  partis  ^  «o  euincit\ir, 
quja ,  fi  qu r  cfsct  ratio  «ontrarinm  cuii>- 
ccns,  ca  c^,quia  adus  afTiftcmi»  Paro-« 
chi.vclcfsa  *ausiurifdiaionis,  vcl  taari 
quam  au^oritas  tcftis  cx  wibiico  deputa. 
li;  actus  autcm  iurifdiSionis  •Xrrccri 
ijcqucunt  ab  cxcommutncatis.vcl  fufpcn- 
fis  pubUcc  drnotwiatis ,  fcu  non  tofcratis 
Siiutfier  Vtrli.  Mdfiiutio  1.  f .  6.  Snui  in  4, 
d>ft.\^.tf..^.mri.i.  vtrf.  circn  cinttffiinii  fi- 
a«r*4  u./itinmM  de  confejfionemtm.  m.  &  da 
txcimmumestiint  num.  ^ei^.'Gutitrtt.  iik.  U 
99.  f4«.i.  nmm.  89.  &  tcAimonium  cxcom^i 
UHinicaii  uon  toierati  non  valct  e.  dtctrni*. 
u>»i  d4f*ni.  excimmHnKut.  im  6.  e.vtniti  i.f» 
fim  de  lefidi .,  &  miiefi.  Muremdut  de fffohnt. 
emift:  70?.  ptr  iitmmi  (ed  brc  ratio  nullo 
lurc  fiibfi/Ht  crgo  &c.Minor  probatur.quia 
ex  fupcbus  didis  adiftcntia  7»arochi  i 
Cooiil.  Tridcnt.  ftatuta  non  eft  %aL\K  iu- 
liftli^^tionis  ,  fcd  foUimmodo  auaoritas 
ptiftjw  pcrpr«fci«|jm  h.^bcntispotcfta- 
tcm  ,  quod  etiam  «k  co  dcdudtur ,  quod 
a(]«rit  Smnfix^^^jltmjiirtmon.  iib.  7,.  difp. 
fi-^  ncmpc  a^iura  ordinis,  &  jurifdiaionis 
non  poOc  fieri  ab  inuito ,  &  habemc  cou. 
trAri.>m  intcotioocm  ,  nam  aQusoperan- 
mr  fcctiudum  intcntioncm  operantiu^,. 
&^Jon  vltra  pcr  textum  m  /.  m»  oMtt/  m 
prtttfip.  f  dt  rtb.  crtd.x  prxfenria  autcm 
Parochi  quantumuis  inuiti  fuflRciens  eft 
ad  validitaicm  matrimoni>,proiit  tnfrila- 
UUidicemus.ergoillc  aaus  afTiftcndi  noit 
eftaAusiurifdiiaionis.fcd  mcr«  auaoiita» 
tiw.  Probatui  itcm  cadcm  minorquoail 
fecundam  partera,  quia  quantomuis  re-' 
g^lariter  cxcommnnicati  non  adnMttan- 
tor  ad  icftimonium  fcrcndum  ,  incaufis 
tamcn.  inquibuscxdifpofitionc  iuris  alii- 
gaturpotcftaiteiKficandiccTW,  &  detcr- 
minatarperfonz  cadem  pcrfona,  ifueric 
cxcomnninicata.  admittinir,  &  ikuti  iiv 
ccriis  caufc.vbi  alij  teftificari  non  poffum*" 
admittatur  irvfamcs,  ita  non  cft<nr  in  ca'J- 
£a  mattimoniiUi.  in  qua  foius  Parocbus 
poicfiene  teftisauaoritatiud,  non  fitad- 
raittchdus.  , 

i>iccs.exboc  fcqui  afliftentiaro  ad  mai» 
uinaonium  elTc  a6Dmftttachi ,  vt  i»ar<r. 
cbi,  /'aiocbusautcm,vtPar«yJttKv«ldo» 

bct 


ParoefiBs 
vclEpifca 
putocxco. 
inunicatus 
furpcoAis 
&c.  poreft 
afl*!!!  cre;& 
fKultatcui 
djre  ai&* 
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brt  cxcrccreaAus  iuriCdiQioms,  vcl  or- 
dinis ;  afsiftcndo  matrtmonio  non  «tcr- 
ret  adum  ofdiniS,crg6  iorifdii2ionis; 
iurifiJiAio  autcm  in  cKcommuBicato  fuf- 
peiulirur  faltem  quoad  «xeriitiHra  ,crg^> 
ikc,  S«1  cotitri  rcfpondeo  cf«:  adtioncm 
parochi ,  vr  parochi  dc  cof)fc^,ucnti ,  &  dc 
anixrxi^ ,  norxlc  Jbrmali ,  &  principali  { 
parcchuc,  vt  paroctus  iuxta  frcutjdain 
Iriifum  rion  cxcrc^f'  nift  adtis  ordtnis,  & 
iiirifiiiAioni<; ,  vr  pr»trrt'.ir  in  tnfl*nti%{ 
JuKti  primuni  vcr6  rmfii  m  CK  difj>ofitione 
'nirr-  |)Otcfbaliosaain  cMcrccrc ,  qui  non 
fii::    .  lig^ae,  tire  onlinis,  nec  iurifdi- 
&ioni<; ,  fint  ismen  nnncxi  muncri  ipfius 
««  di^fifionc  itfris,  qiiod  potifsim\in» 
rucnit  quoaJ  aftin^ciitiam  mairimonijs, 
cjuam  K^rocho  Concil-  Trid.  anncxuit 
latbiic  tiigniiati»  ParochLilis ,  (<  quii 
ipTms  cftfacramcnta  fubdifis  minjftrarc. 

Vltcrius  cad«oi  prima  jnrs  rx  co  cuin- 
titnr ,  qucd  dacil.  1  ritUnt.tP  d.  cA^ff.t^. 
dt  refrrmMtiotu  nmtrimfi^  <  fbatuit  indcfi- 
nitc  P:»rochum  .  vel  tpifc  pum  dcbcre 
flxnccc(Ttt:»tca(ril>erc,veI  altenim  faccr- 


Fx  qulbus  omnlbusinfrrrcUcct,  quod 
ciiam  P^rochus  ab  adminiftrationc  facra* 
mcntonim  iiitcrdi^us  potit  adhuc  valide 
afsiftcrc ,  quii  adhuc  vcri  cft  parochus, 
&  parochi»  poficfsioncm  rctinet ,  &  titu- 
lum;  tumquiiafeiOere  matriraonioBon 
rft  facrarocntum  ininiftrarc  ,cum  f»ccr- 
dos  aiTiftcm  iion  fit  propric  miniflcr  f»cra- 
inenii,(ed  lantum  tcftispublicus  au- 
«ftoritat  iuus  ad  hoc  i  publ ic  o  deputat iis . 

Sccund6,  quod  non  fokim  parochus 
cxccmimiinicMus,  fufpcnfus^  irrcgu- 
laris  ponit  Uccnfiim  altcri  faccrdoticon- 
trdcre  affiflendi ,  frd  ctiam  fiiccrdoti  5«- 
ciimmuniraio  ,'fufpcnfo ,  &  ieicrdido  ab 
adininiftraiionc  facramentorum  •  Raiio 
cx  co  deducttur ,  quU  ex  fupcrius  didis 
afsiftcrc  matrimonijs  non  eft  a%Sus  iutif- 
di(^ionis,  fcd  folummod6  au&oritatis 
eichibite  ad  tcfH6c«ndum ,  quc  amiex» 
cfr.vel  r.itionc  dignitaii<;  titulo  Parechi, 
vcl.dignitati  faccrolotali  in  fubfHtuto , feii 
del^^o,  erg6,nctttt  ilh  nondcmitureK 
eo  ,  quod  fit  in  parocho  excommunic?to , 
vH  fufpenfo  pcr  fupcrius  dida,  ita  iicc 


IiUcrdifta* 
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Nondefinit 
c(Tc  |»jro- 
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dotem  drlpforumliccntia ;  frd  Parochus  "  dcmi  diccnda  eft  in  faccrdotc  ddcgaio 

CKCommunicatus,  Aifpcnfus ,  irregularis ,  cx  co',  quod  fucrit  cxcomniunicatns ,  vel 

&  priuaius  offTcio,quoad  vfquc  dcpona-  ftifpcnfu? ;  vndi  mcriro docent  SMtrut  dt 

tur,  eft  vcrd  Parochus,  erp6  veri  &  lcgifi-  tctjfnrit  lik.i.  c.\.i.n.i6.Bon^cinM  dt  ccnfttrit 

m*  iuxti  eitifdcm  Concili)  prifcrtptam  <j.i  pHttQ.%Ji.i^.  Ait^inmt  Bjtrbtftdtfntfi, 

formam potcft  valide  affuVrc .  Hoc  argu-  Epifctp.  Allt»^\. t ti  Saccrdotem  cti«m 


meniuin  cqiic  euincit  dc  Parocho  ,  f< dc 
Epifcopo  cxcommunicato  ,  fufjjcnfo ,  8c 
irrcgulari ,  »c  dc  prluato  bcncficio ,  antc-' 
quam  dcponatur,  quand^quidem  ante 
depofitioncTO  vcriftvtur.  quod  ndhuc 
rctineat  pofseffioncni  bencftclj  Parochia-' 
lis  ,  adcoquequod  muncraanncxa  eidem 
bencficio  poffit  valide  cxcrcerc,  prour 
docetit  CtHttilot  tem.i:eaiH.  ctHtrd  ctmmu». 
q.6Q^n.6^>MMriHt  Alierittt  tom.\- dt  eenfur. 
itk^.difp.i.e.6.  ZipfMMi  tu.de fptnfMi.  »«.14. 
A/tyfhtJ  Rieciut  •«  pr*x.  rtg.qtut.ftr.Eceltf. 
rtftl.^iJ^.  nnm.  5.  Ait^uftin.  BMrlf»f,dip»tt0, 
Epifcop.  mlleg.  ;i  h.  90. 

Ratio  fecundx  partis  cx  co  deducitu  r , 
quii  eodcm  iure,  quo  Parochus,  feii  Epif. 


dceradatum  dc  licentia  parochi  vaUdc 
afsiflrre  xnarrimonio ,  quii  adhuc  facer- 
dos  cfl ,  ncc  concil.  Trid.  aliud  requirit  iii 
hTmifmodi  dclegito ,  nifi  ordlncm  facer. 
dotalcm . 

Afiertio  ll.Saccrdos  Parochus,  vcUEpift 
copus  cwommunicarus  fiifprnfiis,  irrcgu- 
laris  &c.afiiftens  matrimonio  nuUam  con- 
irahit  noxam  ailpc  VtlUlthot tom.x.  trdiS. 
1  ^.dtj^euh.\i.H.-j.CMtitrn. de mtfrmon.e  hit  caX^MK 
v.^<)  in fint  Filliutmt pMrt.\.iTAll.i<i,c.6<mtm, 
^o.\.DimnM part,  t,,  itmS.  4.  rtfoi.  t^^.foMnntt 
An^tlnt  Soffuu  de  mMtrimom,  entrAd.  cMf.  4. 
nmm.  91. 

Ratio  cx  co  dcdur Jtur ,  qoii  ncc  cx  ge- 
ncrc  fiioafllfVcnria  illa  eft  mab  ,  ncc  iiurc 


4 

ExcooHnii* 
oicarufScc. 
aiE0eas*ul 
lam  coitr»" 


ccpusafriflit,contedrrc  potcfl  alteri  fa-     prohibita  .ergo  parochus  ,vel  Epifcopi* 


eerdoti  facultatem  artiftendi  ,  vt  tx  Concti. 
Trid.d.  e.  i.  fiff.  14.  dt  rtferm.  matrim.  ibi  - 
Si  Mliter  ^tuim  prMftnit  PMredto  ,  Kel  mHo  fM* 
terdote  de  ipfmi  PMrecho  lictnita  ,  vti  ordi- 
tiMrij :  fcd  Epifcopus  ,  vcl  Parochus  cx- 
communicatus,(ii|penfus .  trrcgularis^c. 
poteflvalide  atTtftere ,  crg^  ctiampotctit 
validc  facultatem  artl/lcndi  conccdcre. 
Coniirmatiu ,  quii  talis  alteriusdcIegAtio 
ad  a^iAcndum  non  efi  translatio  iurifdi'- 
^ionit,  fed-prrcis6  cetTro  proprij  iuiis 
confiflentis  in  eo, quod  fit  trftis publicus 


cxcommunicatus  ,fufpen{us,  &irregulatis 
ar-iflcns  matrimonio  pcccat.  Antcccdcns 
quoad  prlm.im  partcm  probSmr ,  quii  i'I» 
aAionoiicf^aftib  ordinis  ,nrc  i'.irifdi.Aio- 
iiii ,  vt  fuprd  probatum  cft,  fcd  tanhim  aii- 
c-Torltafis,  qu*  adhuc  tcft^ct  in  excom- 
iiftinicato ,  crg6cKgcncrefuo  illamcxer- 
cendo  iii  cxcommupicatione  non  peccar  > 
qt!i.i  per  excommuHitationemtantumim- 

pcdi'  •'-iriurn  ordink,  8<  iurifdiiSio- 

ol^;  ■  1  •ciind.im  pancm  f*fo  facilc 
cutnciuir,  quiinuUibi  conflat dc rUi ifrre 


&auAoritatiuu$  ,erg6ficuti  poieft'perC9  prohibente  ♦ 

ipfum  itlnm  adum  »&i{^r.ux  exercerc,  Diccs  ,ac)toncm  illam  cAeillicitam  ex 

poterit  illum  altcri  per  delegationcnL*  rr»,o           ^mmunicatus  contra ccrl#* 

too^aittcr^^  j:n  cumiaunfcnt  com  iplk 


r 


7-. 


Ctnmani. 
(tr  es  oe 
ecCurt , 
&  id  rae- 
Liil  effe . 


5 

Nec  pee- 
ur  delf 
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contralitntibus ,  &  qiiidcm  in  ordiner  ad     noCim  IxtluUtcr,  moda  e*f>  4.  nrMi. 91 
Ac.t.a.nca^BLe  ati  ipatrimqni-jin .  quod  eft  afscrit  Parocluim  cxcomraiinicaftlm 


iacr.imcntuin ;  nc».  fxcur*ripotcrt  cx  co, 
C-iod  cominuuicrt  iuneceiurijt ,  quan- 
Joqtiidcin  facramcntum  matrimonij  non 
cft  fjeramcntum  neccfTitatis .  Scd  con- 
tra,  mm  adhoc  vt  cxcommuiiicatus  twTit 
flnr  nd'ia  noxa  commanicarecum  ndclt- 
bus  non  cxigitur  necclTitas  fiiiiplicitcr  ab- 
Ybluta,  fcdftitficit  citara  ncceflitasad  mc- 
liuJctTf  .vtcommunitcr  docej^t  DD.  qui 
caufa  exciiiante  cti-itta  i  talt  commu- 
nicatione  adducunt  ctiam  vtilltatem,  vel 
cominunicanttuai ,  vcl  eiutdem  excom- 
«Bunkaii.  C^is  autetndubitat  conferre 
ad  vtilitatcm  contrahentium  ,quodij>(e 
eKcommunicatus  intcrucnlat ,  cum  une 
^(bcontrahcrc  validc  ncqucant? 

•  Hace.idcmrationecuincitur,  nonpcc- 
care,   altcru  delcc;ct  ad  aCiftcndu,  fi  non 


ficbcr.cdicentem  coniugcs  non  contrahe- 
rcnoxam  Uthalera ,  fcd  folum  venialcna, 
co  qiiia  in  rarione  rci  facrz  videtur  rcs 
lcuis  illa  verborum  prolatio  .  Sanchcs 
vcro  lih.i.dim/urim.^difp.ii.  tinui.t.  fcntir, 
&  omitltoncm  illam  non  erte  grauiter 
pcccaminolam  ,  nec  ilUus  prolationein 
tadam  a  PartKlio  cxcomraunicato  efsc 
Ulcm .  quodaraodo  menfurans  culpant 
iiiprolationeadnormam  culpr  inomif- 
fi^ne.  Bxfilmt  Ptmutt Itb.s.caf.il.nu.xo» 
&  AugMftinat  BATlnf*  i*  Pdr$ebit  cap.  Ji. 
nniu.  5a.  exiftimant  Parochum  fic  bencdi- 
decentem.fi  fitcxcoramiinicatus.  peccare 
Ia»tlulifer  .  Quidl  igitur  fcnticndum  } 
Probabilius  cxtAimo  peccare  Irthalitcr, 
6  /blcrancm  bcoedidioncm  impertiatur 
iuxti  ritum  folemnera  Sanfta:  Romanr 
EccL,  &  ratio  eft,  quia  cftaausordinis 
feccrdctalis  ,  vt  cx  communi  DD.  late 

Cle. 

 fmodi 

jnrreiusprifcntix  imperticndo  ,  qwinim-  bcncdiaionem  fine  (blemnitatc  adhibcat, 
tnopluriir.i  doccnt  Epilcopum  cxcom-  fcntiopeccare  folum  vcnialitcr  .ficuti  vc- 
njuniLatura ,  fcu  fufpcufum ,  qui  non  jx)-  nialis  folum  culpa contrahitur  pcrillius 
ccftiubditoi  ordiittre  »pof&e  Uciic  altcri  omiiriooem .  Conueniunt  quoad  primailx 
Epif-opo  iii  (m  Diaccfi  commitierc  fa-  partemS«i«fj!)/s„(^  ,  difcrepantta- 
«aUatrin  ordinatWi  .  Maior  difficulias  mcn  quoad  fccundam  ,  nam  Sanchcz 
cft,  an  pcccai  communicando  cxcom-  omi(rioncm  illiuEfentitefscfolumvenia- 
iwBnicatofaccrdotipotcft<tcma(Tiftcndi.  lcm.Bofiius  vero  Irthalera  .  Probaiut 
R»tio  dubitandi  cx  co  confiirgit ,  quia  to-  primd  quoad  fccundam  pancm  ,  cum  cx 
ta  ratio  cum  cximens  i  culpacft  ,  quia  cadcradcduclpofsitprima,  quiaomifsio 
coinmunicat  in  nccefcari}^^ ,  &cumhQC    iUotumvrrborum.fciibcneditaionis  non 


•1 


fucritcxc6mumcatus,quandoquidc,ficu- 

li  ipfe  .iXiftendo  no  peccat,  ita  ncc  pcccat    _  

altcripotcnAtcairiftendicoccdcndo.quii  probat  PMHlut  SqMlUntti  dto^lii^t 

lionrXcrtc:poiefiaiemiurifdi>aionis ,  fcd  rie.fdrn  nrtiannm.zo.,Civcxb  huiuf 


ipltcompetatcxproptio  o^ciopoteftip 
fc  vcllcaTiitcrci  ex  fiippoiitione  autcm, 
quodvcli'.  t.ilcm  potcftatcm  altericon- 
ferre  ,  Q  couferat  cxcommunicato  non 
confer:  cx  nccelTitne,  (cd  cx  meraliber- 
tatc ,  c.im  potuilsct  alxeri  non  excom* 


cft  raateria  grauis ,  ncc  grauiter  przct- 
pitur  adhibcri  ,  crgo  &c.  Antecedens 
quoad  primam  parton  patct,  qui»  ea  vcr- 
ba  nonfunt  forma  Otoramenti,  ncc  pcrti- 
ncnt  ad  folcmnitatem  mignlmomcuti, 
nec  includuntaliquodmiftertum  magnr 
municato  conferrc ,  ficque  peccat  Ubcre  fignificationis  ,  quandoquidera  formxfa- 
tfficiendo.vt  excoinmunicatuscomrau-  camcnii  funt  confcnfus  fenfibiles  ipfo- 
lucctcumcontrahentibus.  Nihilominus  mm  contrahcntium,  prout  importanc 
adiiuc  fcnt  icndum  cft,tion  peccare ,  quia  mutuara acceptationem  ,  prout  latc dixi- 
taUs dcputatioexgcnere  fuo non eftpec-  inu^  ,dum dc  fponfalibui,  &  iufriiatitts 
caminofa.curanoniitexcrcitiumordinis,    dicctur,  necillafolemnitaseft  oeceffaria. 


nec  iurifdiiftianis ,  .ncciinurcprohibltA . 
<^uod  dcind^  liberc  cfficiat,  quod  excom- 
ronnicatus  conituunicetciim  contrahen- 
tiba;  non  inducit  aliquam  noxam  ,  cum 
vtaturiiire  fuo  ,&  ncccfTifas  contrahcn* 
tiiim  depiiret  ulem  adionem  i  qua- 
cunqtie  impcrfe^ione . 

Solum  Wc  rcmanctdifficultas.anpcc 


&  mifteritim ,  &  quod  tmportatur,cxpri- 
mimr  per  eorundcm  contrabentium  rxia*^ 
tuos  conOenfus  feofibilitcr  exhibitos»» 
Quoad  fecundam  item  euincitur  idem 
antecedent,  quia.,  quantumvis  Concil* 
Trident.  vtatur  vcrbis  grauibus  pneceptt*' 
uis .  Ibi  -  Pncifit  Sm  nB*  Si/itduty  i  llud  ta« 
tnen  prxceptum  retertur  ad  plura,c|uz 


«et,fiuelrthalitcr,fiuevcnialiter,fipoft"     ineodem  capitub  contineniur,  puu  ad 


quam  aftitit  matriinonio,coniugcsbenc- 
dkit  confifcto  ritu  Ecclcfut  per  illa  verba 
£^  vtt  eoniui»  in  Ntmiwt  PMtris ,  ^  jS/jf, 
^  Spiriiui  Sdntli .  Qiia  in  controuerna 
loannes  Angelus  BofTius ,  quiprius  f.j.  dt 
msirimem.ceHn4ll.  rmm.  i^.docuerat  omif- 
ffoiicm  ilUus  benedictionis  eiie  in  re  ma- 
gli  monienti ,  acproinde  efse  peccami* 


dcn'.intiationcs,  ad  adiftcntiam  Parocht,8t 
teftiumad  notationcm  contra^us  iniri  In 
certo,  &  determinato  iibro,adinterroga- 
rioncm  contrahcntium  faciendam  pec 
Parochum ,  &  alia  iimilia  ,  non  tamen  ca- 
dcm  omnia  eodem  rigorc  prrcipiuncur» 
vnde  commcnfuranda  func  ad  normara 
eoiura,  que  pr<cipIuntur«adeoutfiinQ 


N 


gnun 


t 


€ 
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t;;^rauia,c«d«nt  fub  prcccpto  drgr>ui.ii 
cuia,  non  nifi  fub  pr»c<p{o  de  Itui ;  vndc 
in  codem  capitr  prxcipitur  ctiam  eodcm 
modo.  vt  Parochus  inrcrroget  contra* 
hcntes,  &tamen  ,  ficxtcriu!:  conftet  de 
eorutn  conrenfu.rx  cominimi  DD.  con» 
lenrunon  peccM  I«t)i;tliter  Parochus.n 
omittat  interrogationem  f'cT».Ctmx 

4d  fftt»l  dmt.i.t^Mfl.^  jlnifniu!  C»' 
fui tihs.iHHtt.mMm.ui.tx.  f»«iw.n-  Necin 
hocaudicnduscft  /c^amti  Amgtlmt  BoJfm$' 
e*p.^.  miM.15.  qui  afTerit  illam  omiiriooem 
«ifc  peccnininorim  I»thaliter,  qula  pntci- 
piturproferri  i  Patocbo  ,  vt  .luihorizet 
matrimoniu  tamuim  miniflerBcct«/iatn 
raprzfrntar.s :  Non,iiiqua;Ti  .atidiendus 
tO.  quia  hsc  pr*fb>t  per  /implicem  fuf 
prxfentiam .  per  quam  tamen  exeodem 
Poirio  nonpeccat  ixthaliter»  nfucrite)c« 
communicatui,&iIia  proiaitoeft  foliim- 
modoqucdamexprefiio  r.on  nrceTaria , 
Ex  his  inferttir  ratio  etiara  pro  prima 
^rte  re4>onOonis ;  quandoquidem,finon 
cA  res  grauts,  necpeccarainofa  brrhaliter 
illa  omitTio  ,  nec  erit  tes  grauis  illius  pro« 
latio  t>cr  Parochttm  excommunicatum. 
quandoqiiidem  femprr  verificauir,  quod 
illa  proUtio  At  rcs  Leuis  in  ratione  rei 
lacra> 

AlTertiolII.  P,irochu$,  fei  fpifcoptit 
cxcommvinicatus,  fuipenfus  Uc.  atTiftens 
matiimonio  ,  vel  faculratem  concedent 
alteri  .ttnAendi  noncontrahit  irregulari. 
tatem  Smtrret.  dt  txctmtamnic.  diJf.ii.ftU.%. 
mm.  17.  Pdtdms  SqwilAntti  dt  olttig.  Cler, 
fmt.  rmm.  ao.  Jt.i/iiiui  PeMtttn  ti^. 
C4p.t7wiMMb  20.  AttgmjUmin  Barbtf*  de  Pn» 
rtch*s  sm^.t\.  mtmu.^n  lasmnis  Am^ttmt 
Btjftmt  dt  mstrimtn.  caairmQ.  enp.  ^rtmrn. 
87. 

Ratio  ex  eodeducitur ,  qui.i  pcr  t.ilem 
atTifVcnti.im  »  (eu  i.oncc<Tioncm  propric 
ncn  con6cii]uit ,  nec  adminiAraai  facra- 
nentum ,  nrc  excrccnt  potcftatem  ordi- 
nis ,  ncc  iurifdi<2ionis ,  cum  folum  prcv 
flent  adiftcnuam  RU<ioritatiuam ,  ergo 
nonefb,  cur  contrahaot  irregularitatem. 
qu«  folum  contrahitur  per  cKercitium 
ordinis  ,  i  quo  cxerccne  cft  fufpcnftt?.- 
Confirm^Kur  ,quiatalt(  alTiftcntianuneft 
cxfuprrius  didis  peccaminofa,  necve* 
nialitcr,  &,  fi  adhibeatui  bencdi^ioeAfo 
lum  (alts  vcniaiitcr ,  ergo  per  iiiam  con< 
prui  non  concrahitur  irregularitas.  Con* 
fequentia  probatur ,  quia  zquum  non  eA. 
vt  quis  luieculpa,  velfolum  cxculpaleui 
ccmrahat  prnatn  ita  graucm ,  cum  talis 
|Nn)a  non  fjt  direftc  impofita  ,  ficuticft 
impofiia  oblcnitatcm,  vclin(amtam,vel 
Vilcmpiofctrtonem  • 


P  R  >C  N  O  T  I  O  XXX. 

An  Parochus  putatiuus  !n  re  carens  tittilo 
vaiidc  affifbt ,  Sc  bcultatem 
afTiftcndiconcedat. 

SrMMARirM. 

QHfmtdo  pojfttejfi  fniMman  fntvtrt  titm 

lo  '.  I. 

^0»  fmfftit  error  vmimi ,  Vtl  mtttrims .  a. 
PiiMf .  «v/  mtitritu  fcitntim  dt  imfidfJSJItaiiM 

titmli  nen  lollii  litmlmm  futmtimmm ,  tT' 

rortmeeminmnem  . 
Smfficu  irrir  cemnuuiit  in  ttci,  vki  txirettt' 

dl  tJlMflmt  .  4. 
£rror  conmmnit  mdkmnc  tfiBmm  nomdtbit 

ijfe  crmjfui ,  <f  fmfitttn  ,  ftd  ^rilimlniu  . 

imm,  5. 

Pmnchmi ,  vtt  Epifeiput  hdlnmi  tiiitli$m  c»> 
loratHm  cmm  erren  cimmmni  inlitimSmt 
poiiil  vmlidt  mftttttt  mSlm» ,  (Jr  dtttg/trt, 
&  ln(,fime  emrtat  Vtri  tiim/i  ih  inhi^Ui» 
laiem  viiij  prjtcidintit,  Jine  ob inmalidttM' 
Itm  colUtiinn,  Jiut  ik prtmnitintm  (mifi' 
ijmiMiim .  4. 

Eiinm  lejlm  4  deltgnti  kJkentt  litulii  eiterit» 
tmm  emm  tmri  eimmmni  tenent .  7. 

P mricbmi  pmi4tiuut  emm  enirteommitmi  «M* 
lidt  mjifiit ,  ejummmt cinirahtnttt  Jmrint 
cinfcijnmJJiiMtii  litu/i.  S. 

Nem  hmitmt  luu/um  4  ligiiimi  fmptriort  ,fi4 
mrmfmt  nen  Valide  mjfiilit,  nmmmnii  titit» 
mumittr  hnht^iur  pri  Pmncni .  9. 

Nic  fmffieiifji  bnki^t  tiitUum  i  fmpmtrtt 
ftd  debet  bmhtri  4  fmptriire  iifittwn , 
mmm.  10. 

Dtle^aiut  per  intrmfmm inumiidi  40JHt .  II. 

imifi,iHqmi>ui  vlirn  eitclinaim  rtquiritur 
cinfifmtmiiimii^tim»  fmferme^fUQut^td 
nim  etn^wtmimt  4  Itguimi  min  vmlidi  nffi* 
Jiit.  II. 

Dtjietemit  ttgitimi  Pmroch»  fuhfiitmmt  ptr 
Cinetltum  liei  4d  nmmifir^mdmfmermmen^ 
14  min  validi  mjftjtit .  If, 

imdt^l.an  Panebmrbabtmi /egiiimmm  lum- 
rtdm,Jidmbium  Jiiipinaitmmm.validt  ajfi' 
0u,jtemt,fifu^mfmmm.  14. 

Siineillaiionefuini filunmttU  dtftilHi  fi- 
Itmutatu  ft&4  ptr fieett&amemmtirtt- 
muni  mort  frobmbtiitu  ttntnt*  IJ. 

MVltis  modit  coniing(rcpottft,aU. 
qucm  e&c  Parocbum  puiauuum 
foic  vcro  utulo;  primoob  inhabiiitatem 
ipriiis  recipicniis  antc  rcceptionem  ,  vtfi 
laborarct  vitio  occtilto  cxcommuiiica- 
tionis,  incgulaiitatis ,  vel  incompatibUi- 
tattsaiterius  benrficij  ab  ipfo  poAciTi  ;5c- 
ciindd  ob  coUatioiiem  bencHcii  Parn. 
chialii  iiullam  ,  vt  (tbcncfiuum  coUatum 

fui( 


Qnemod* 

pofljc  tCc 
putaiiBui 
iirtc  *cro 
(italo. 


3 
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cit  err»r 
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ftiitinon  habenrc  ii»  coiifercndi,  vel  fi 
€oll,iiuin  fiiii  |>cr  concurfum  dcficicnti- 
bus  tamen  rxAmini»roribv:s  5inodaIibus 
Aiurc  teqiiiruis;  Tcitio  ob  ptiuationcm 
pof^  beocficiura  lcgitinic  rcccptum.qua- 
lentis  ob  ali(V->od  dciidum  ipfo  iure  pri- 
aatuseA.vclperfcntcntiam  ludicis  conj- 
muniter  i5nont3m.  Quarto  ob  fui  inftitu- 
tionem  ni)ca<i6toritate  habcntit  ius  con- 
fcrendi  inudbcncfrcium . 

Adiicrtc ,  vtqtiisdicarur  Par.ochuspil- 
tatitius  in  ordine  ad  hunc  cflfcSum  valide 
a(rii>endt  m.irrii»dnJoi  vcl  dclcgantfi,  iion 
fuflficcrp ,  vt  rcpiKetur  alis  »b  vno ,  vd  ab 
alrero,  fcu  quod  idem  cft  non  fufficit  crror 
vnius,  vcl  altcrius  oriflim.intt?  ipfara  le- 
giciiTiC  pofndcrc  bcneficium  Parochialc, 
vt  bciic  iiorant  Snmchtl^tdt  mM$rim»a.  itb. 
d'fp.iz.niim.6.  Bafiliui  Ptatimtltb  yiem4' 
trifotn.  c,\A,m.^  nam  i'!r.i,  qiuc  dcccmunt 
vaJidecirceeftapcr  habcntem  ritulum  co- 
loratuirt,  fv  [vitatiusurj^loqtiunnirdunita- 
Xkt  qunsdocflcttm  crrore  commiiiii.cum 
icgcs  non  coisfidcranr,  quc  raro .  &  ia  fin- 
gulaticucniunt ,  fcd  f(iiat  frcqucnter ,  & 
iOroniuiiitcr ,  cum  cx  errote  vniiis ,  vd 
•l^crius  ncn  fcquantur  fc  aiuUb  cjt  nulliu. 
tcgcftorum ;  cxquibusex aducrfodcdu- 
citur,  quoil  viiius  .vdattcriusfcirntia  dc 
ihfubfiffcni  ia  tituii  noii  efficiir.tt  gcrta  pct 
habciitcm  talcm  littilum  fint  inualida  . 
qtii.i  adhuc  pcrfcacr.it  error  communis, 
qucin  iui^  confuJel-piit.quod  ctiam  vcrum 
cA.quantumuis  illafcicntU  fit  iniptblia- 
btnte  talcm  tKuluni  putatiuum,  &  co!o« 
ratum  .  1'orro  ad  validitatcm  buiufmodi 
Rcrturifu  fuiTicit,  qtiod  fucrit  crror  com- 
rounis  proVabilis  in  lilo  loco  ,  in  qiiO 
hMi'.ifrT;inJi  gefta  cxcrcct.qu.intumuis  in 
alio  loco  iiotoiium  rffct  ipf  im  carcrc 
vcroiit  ijlo  Co.vutittu  tn  e.  sima  mattr  i. 
p€rt.^  \\.nut».^.SaiHs tn ^  difl.  ii.^.x,mrt.t. 
ItMmti  r/tJieriu  vtrbjittlhiAt  diff.6.Mum-6,, 
KTdf^  -l,  mmot.\.B4filiui  Ptmtiui  itb.^jle  m<(- 
trm«i>'t.  19.  »«.1.  R.atioautcmea  e{t,quia 
m  ca  hypothdi  militat  c^iufa  finalis  iurium 
i<r/.  £ Jrb4tim1f.de  ej^c.  Prdterii,  t.i.C.dt 
feat.,  fS"  iniirite.,  <r  c  infttmit  j.  f ,  7.  verf. 
vermmtai/um,  quarcft  cucrtere  fcandab, 
qux  indeorircntur ,  fi  gcfla  per  habcntem 
titukim  coloratum  in  tali  ioco  cum  crro- 
rc  communi,  vbi  cxcrccntur,  rcddcrcntut 
inualida  •  Tandem  crror  illc  communis, 
fccundumquem  rcputatur  idoncus,  qui 
idoncus  non  cA,  non  debrt  c<Tc  cralTus ,  fic 
fupinus,  fcd  debct  e^cprobabilis  vtnoiant 
SuArez,  itm-  yin  j p4ri,difp'\^.  ftU.t.  nm.  16. 
Bdftiuu  Ponnut  iib.  5.  de  matrimonio  c.  19. 
ttttm.  4.  /«4/>ar/  Aigtitu  Bojfiui  de  ir  ipi.  I»' 
bil.  f>rtuii.  feS.  7,.  emf.  X,  §•  4.  *mm.  147., 
&  ncio  cft  ,  quia  ille  crror  cntltis,  & 
fupiuus  zquiparatur  fcicntix  pcr  tct- 
iuraii>r4^. dt  efnfin.  >06.HUflc  fuppofi* 


Afrcriio  I.  ParochuJ,  vcl  £pifco{lUs 
putatiuus  habenstitulum  coloratum  cum 
errorecommuniin  taiiloco.in  quocde- 
bratur  contraftui  matrimonialis,  fi  aiTulat 
mairimonio ,  vel  faculntcm  conccdat  al- 
fcri  afTiftcndivalideartiftit  ad  cftc<flum.  vt 
illiid  tnatritnoruum  vaiidvim  llt ,  &  boc 
-  fiue  carcar  rcro  titulo  ob  inhabilitatem 
vitij  przccdcntis  adcollationcm ,  fiuc  ob 
inn^liditatcm  collationis ,  fiuc  ob  priua- 
tioncm  fubfcqucntrm  ad  titulum  Icgiti- 
i»e  acquifitiHn .  Confcntiunt  /»4011«  Am' 
£tiMi  Boffimt  de  mmtrtmom.  comtrtiiL  c.^.n.^6, 
Amge^tn.  Barbofa  depoitn.Epifc.*llel.  ji. 
ff««.io;.  Coninchui  difp.z-j.dub.i.  nmm.  i6, 
Bommcinm  di  mmtrimon.  q.x.pmniL^,  «mm.]^. 
t^fiiimt  Pontiutiib.y  c.tg.  ».19.  SmncheXjib, 
f.difp,  ii.periotim. 

Probaturprimo  in  vniuerfum  e\  d.  t. 
BmrbMiimi',^  fiferuuif.de ofe. pr4ior.,&  1.3. 
C.  deftni,,  &  imerloc.,  &  e.  inf^mit  J.  f.  7. 
vbi  dicitur  gcfta  i  Itidicc  ordinario ,  vcl 
dcIcgatODonvcro ,  fcdputariuohabcnte 
titulum  coloratum  cum  crrorc  communi 
valcre ram  in  foro  cxicrno,qu.ira  in intcr- 
no,  quandiu  nulJitas  tituli  ignontur , 
hoc  ob  nccdrttatcm »  &  vtilit^m  ptibli- 
cam,  oam,  fi  efTctit  inurtlida,  inmtmera 
fcnndala  ctiam  in  ijs.qucpcrtincnt  ad  cou- 
fLicntiam,orircntur,coIhrioncs  in  numcrj 
vitiarcntur,Cicramcnta  nullum  d^cclum 
confcqucrcntur ,  fcntenti*  rcuocarcntur 
cum  pcrturbatione  totius  Reipublica.*. 
Huiufmodi  atircm  iuraloquunturindcfi- 
nitd ,  nec  Confldrranr,  vrrtmi  ille  verus 
tttulusnonfubfiftar,  vd  ex  incapacltaie 
fubiciSi,  vdexnullitate  collationis.vd  cJt 
priuatione,ergo  ficc. 

Dixi  4  Imdice  ordin^rio  ,  vtt  dtleg4t9 
proptcr  / nnoctniimm  in  c.  cam  diJeQmj  nu.^ 
&  feifij^de  tonfueiMdini ,  qui  aflcruit  qc^a 
abinhabili,  tanquam  dpriuito  non  fubfi- 
ftcrc,  quamuis  intcrceflcrit  communis 
error;  qux  atJrcm  fiunt  i  dclegat  o  imdli- 
guntur  ficriipriuatapcrfofla.ScJ  hisnoa 
obfbntibus  adhuc  fcnticndum  eft  ,  etiam 
r.iatrimor.ium  con!r.iftum  coram  dde- 
gaxo  habcntctitulum  folummodocolora* 
tam  fubftflcre ,  nam  inprimis  etiam  gcft» 
rationc  priuari  officij  ab  habcntc  titulum 
puiaiiuum  cum  communi  crrorc  tcnctjt 
pcr  tcxtum  in  i.  i.  C  d»  tefl^m.  Dcindc  dici 
non  potefl  dclcgatum  ad  artiftcndum  ma- 
trimonio  fungi  munere  priuanepcrfon», 
cum  dus  vices  fuppleat,  quifangitur  mu- 
ncre  publico . 

Prob.itur  fircundoinpartictibri ,  qiian» 
do  non habcttitulum  verum  cxinhabili- 
taic  przccdcnti,  fcd  tantum  coloratum^ 
cum  crrorccommuni,  quiatalisinhabili- 
tas  prjrccdcns  crt  folummodo  iuris  hu- 
mani,  non  diuini,  nec  naturalis ,  fcd  in  ijs, 
quae  hirisbumaniprxcife  fiinitiiulusco- 
iorattn  cum  criorc  cotnmutii  facit  ius 
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ContraQus  XV. 


ijs.qur  lurifdiSionis  fum,  &  fi  ius  non  f»- 
cf fc  queientiir  ca  omni*  incommoda. 
qu»  in  ptarcedf  ntibm  enuniiata  funt ,  ad 
qm  iura  rcfpcxr runt  natucndo,  quod  gc- 
flajwr  habentcm  titu!um  coloratum  cum 
eitnrccommvini  teneant.crgo  Scc. 

Proba:«ir  tcf.tio  in  particulari,  quando 
dcfitit  vcrus  titulus  t%  niilfiratr  collatio-  * 
iiii  rx  dcclarationc  ^*ff»  CtngrtgMttmit 
CnrdinMlmm  CnciL  Trid.  inttrprtium  « 
teittiiitf.  V.  /ttiif  '<5i7-  rtl0iM  *  B^thtfd  in 
toHiO'  BtUlsrn  vt'ht  msirimcrmtu  ,  vbi  dl- 
ciliir,  quod  matrinnonium  celebrattinu 
coram  Parocho,  qtii  habet  fuam  collatio- 
DcmnuUain  o»  nuritatcm  concurfusob 
drfrAumfJtaminaionim  finodalium  efTc 
validiim.  Confirinatur ,  qiiiaiiicabypo. 
thcfiO.imomniarcquifita  ad  vcrum  tittl- 
luro  coloratum ,  nempe  audotitas  lcgl- 
tima  confcrmtis,  error  coramunis 
quoad  inuA!iiHtatcm  tollatioriii ,  crgo 

Probatur  q-iarto  in  pirtirulati,  quando 
fcilicct  poft  adcpiiim  bcneficiiim  ipfo  iiire 
codcmpiiuatus  obdcliftitm  occtikum  eft, 
qiiia  ftante  adhuc  illa  priitaiione  ob  deli- 
Aum  occulium  adhuc  rciinet  poffciTio- 
ncm,  qua  priuavinon  potrft ,  nift  cosnita 
caufa  pef  textum     c  lictt  Epi/cepiu  di 
frthiitdis  •«  6.Giof  Miub.  di  ttthtll.  nlUt.  4. 
V#rfr.  dtttmttltii  .  SplctiUt.  tii.  dt  in/hum. 
tdtt.%  rtfl*i-  num.      wr/.,  ijKed  /iiAhtlii» 
ptrdidit,  BddMi  MHth  iudiit*  »Hm.  ni 
JUimipro  patrt,&l.  1.  »¥.84.  C  dtftruii.,& 
4^.;qiurido*iitcm  retinct  adRMcbetwficij 
pofTcflionem  gcfta  coram  iplb  valida  funl 
i>t*M4rrHi  c.ptdCHit  dip*Hit-diff.6.nttm.\';(f. 
Hac  cadrm  raiionc  eiiincitur  quando 
priuatus  eftperhominis  fcnt*ntiaoccuU 
tam  tamcn,  quia.vt  benc  notat  BMidns  l.  \. 
nHm,  I».  di  it/lMHtnin  quandiu  fcntentia 
priuationis  manet  occulta,  qurdam  rcli- 
qxiixrcmanqnt  pcrtcxtum  i»  i-  fi  pinrihni 
f.des»llirii4.  uni,  &  adhuc  ^rlcurrat  t  i- 
taluscolofatus  cum  errore  cotminiomn 
i  iufto  titulo  ab  initio.  Nequc  obcffe  po- 
teft.fi  aflcratur  ptimo  pcr  mottc  dclrpis 
perirc  poteAatcm  dclcgati',  etiam  fihic 
illius  mortem  ignorct ,  rcc  valcni  gefta 
pcr  eum  mrp  e.  gratHm ,  &  e.  rtt*tmm  d* 
fgic.  delti  ,  &  f  mtre  f.  de  itirifd.  omniHn, 
fud  SpicHlnf^r  111.  di  iHdiei  dtligMU  S- 
a4tvidert  timm.^.  crgocriam  pcrrctioca- 
tiODcm  hcncficij  parochialis,vel  ipfo  iiirc, 
vc\  pcr  fcnicniiam  ludicis  _>  quatitutnui* 
noninnotcrcai  rcuocatio.cxiin^ucturpo- 
tdhs  parochi  ,  adcout  pcr  mlam  poftca 
gefhi  noo  tencant.  Sccundo,  u  aiTctaiur  ex 
e.  dmdnm  t-  di  tltH,  vbi  diciiur  Pratlatum, 
qui  ob  deli^um  Ipfo  iurc  amiiit  paro- 
fhialc  bcncficium.decepincdamnabilitcr 
animas  ipfasipcccatis  abfoluendo,  crgo, 
«juia  nuU«  hicrunt  abfolutione»  ab  ipfo 
jfnpcDfs.  Non  ,  inquani)  obeffepotcfti 


non  primuin  ,  quia  iii  allrgaiis  iuribu» 
fcrmoerat  dc  moitc  delcgantis  ignorata 
foUimmodo  abipf»  «Jf  kgaio,  cu  omnino 
omncfi  (circnt  ipf.iin  fuinc  defunAura.vn- 
dctuiic  nonadcratcrtor  commuris  ,fcd 
tantum  pariiculat i$  vnius ;  Non  fccun- 
dnm,  quia  vi  bctic  notat  Ahh4t  m  d.  cHp. 
fecHndHm  di  tleQ.  illa  ami(T5o  parochia- 
li?  beneficij  crat  notoria ,  ficqiie  noft-' 
concurrebat  eratcommunis  prdbabilii.fic 
iftus .  . 

Adertioll.  Parochus  putatitiuscarem 
vrro  tHulo  qutKunque  ex  modis  fupr» 
a(fipi:ati< ,  fitam^  fiieiit  crrotcommu- 
ni^^.v  alidc  afiftit,  niianiumvis  ipficontra- 
hentes  fucrint  confcij  millitafisvcritituli 
AmgHniH.  S4rh»f4  di  ptie/f.  Epi/cip.  4Htg. 
35.Hm11.40. ,  & ftij^-  0'4rzji4i  dt  bene/!e.p4ri. 
5.  e4p.^.iinm.  jai.  &  fei}ij.  S^ricbtr.  iih.j. 
di/p.  ;a.  HHm.  46,  If4mntt  Ai>gtl»i  Btffimt 
dt  tripl.  /Hbilsi  priHiitg.  ftS-  J.  !•  S-  4« 
miin.  151. 

Ratioexeodeduclnir,  quia  cx  rupcrius 
AxQtxt  illc  rctinct  poTcffioncm  veri  timli, 
quamvis  colorati  foliim  iMtim  rctincat, 
exaliocapitc  particnlaris  fc icntia vflu^, 
vd  aliertuj,  dtimmodo  perfeuctctctrof 
communis.non  dcftruit  itis  illius,qtiia 
iuraobpublirum  bonum  ftippIcntiHuni 
drfcSum  vrri  tirtili ,  ne  orianiur  pr»nun. 
tiat  a  (i:andala,crgo  non  eft,  ctir  matrimo- 
niiim  iirituffl  coram  illo ,  quatnvis  per 
fcientes,  non  tenear ,  dummodo  adfit  cr- 
rorcommunis.  Confirmatur,  quialeges 
non  attcndunt  ad  ea  ,  qur  in  particulari 
cafu  contiiigunt,  fed  communiteracci- 
drntia  pcr  tcxtum  i»  I.  n^m  4d  14  ff.  di  It  ■ 
ph.  nec  in  przfcnti  hypotbefi  difpofitio- 
ncm  iromuiant  oblciciniam  vnKis  .  velal- 
tcrtus  prittaii  AntmiHs  c4p.  tid prahsndmM 
1iNim.It.  dtftHi  &rt  tMdicMl.  FrHtieut  CHf.X. 
dtixctpi.  in  6*nHm.6.  Sicinnf  dertg.  iurit 
lii. G,  re^,\66.  inap. gefi^  4h  teemlio  tKctm- 
mmnicmi*  •  Confirmari  porcft  ex  ijs  ,  qu« 
doccnt  Itmnnis  An^lmi  BtffiHt  dttripi.  Im- 
hii.prinileg.  d.feil.  ^.e4fi.S't^-nmm.\^i  S4»' 
ciitz.  de  m^trimcn,  lih.\.  difp.ii.  ffMM.47.de 
fcientibus  confeflarium  carcrc  iurifdi- 
dionead  abfoIucndum,eo  quod  tll^pri- 
uatti?;  cft.cum  ttntecedcntsr  h.-»btif  rit  cx- 
lantc  tainrn  rriorc  communi,  quodci- 
dcm  talis  bcuiias  non  ftictlt  rcuocata,  H 
nihilomintis  ad  ipfum  acccdrntibus  pro 
abfolurione, quos vtique  affcrtinr trajde 
abfolui,  qtuntum  eft  exparteiutifjidio- 
ni^.Iirct  cx  parte  matcrirfcilicet  ptoptcT 
o!  iccm  pinitciitis  invAlideiur  abroIutlOj 
f  iiin  inpntfcnti  hyp-othrfide  »(t«- 

Ur  .;:..i  inairiinouij  intcrucnircnonpo<Ttt 
aliquis  obci  ipfum  intialidans,  nim  per- 
fcurret  adhuc  in  Paroclio  nuA^^riias ,  6c 
iurifdiiSio,nonerit,ci:r  matrimonium  il- 
lud  non  tencat . 

Aflertiolll.  Non  habcir^trti«ium  i&i- 

pctforc 
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periorehabentc  Icgiiimam  au&oritatcm 
confcrcfiJi  illud  b-.-ncficiiun ,  Ced  prrcisc 
intrufus,  qiiAmuis  cominunitcr  habeatur 
pfO  I^arocho ,  non  poicft  valide  aHlfterc, 
ncc  altcii  facultatcmconccdcrc.iiTifhtndi 
G.4i^Mt pari.<i.debtntjic.  c^p-^.  nMm.iSi./*. 
Mitaci  ydUlrrmi  v^rko  N milimj  diff 7.  •«  14^. 

IMM.  li>.tnnts  Angtlui  BoJJint  trAti.  de 
$rtfUMh.  ^iuii-fiS  eiif.i.^.j\.  Hdrtchcz.  d* 
m*trimfm.lii>.i.  dtfp.n.nmim.  49.  nd  icrfus 
Aimrlmtmin  ttmpi.uirit  tti.  it>(}tf4/?.  i.  B/f 
jilimmPtniimmiih.^.  dtmmtrimtm.  edp.io, 
itmim.i' 

Katio  ex  eO  dcducitur ,  quia  td  validi- 
tatctn  gc^toTum  per  habcmcra  tiiuhim 
p'i;i'i  ium  iion  loUim  attcnditur  com- 
i  ror ,  fed  vlterius ,  quod  taiem  ti- 
i  'ecutus  fuctit  abhabcntclegiti- 

i.  «...  ..(liuiemcoatcrcndi ,  licctcolla- 
tiu  rjc  aliiVio  vitio  occulto  fiiinualida, 
pfout  tollig-.uir  per  iura  in  cttp.  tx  fn- 
ifmtaitlnii  di  mftii.  &  l  BmrbMrimt  dt  «fic. 
prst9ri4 ,  vbi  cH  (ermo  non  dciati  u(b.  fed 
dcpcrfoiia,  quzfucritpontainorficio  lu- 
dici:;tii  tubcntc  poteftaiem  ;  atqueidco 
h^nc  fciitcmiAm  ptitcr  alKroaion  fifti- 
ticin  Sp<cnltu,tii.  di  m/iruMcnt.tdit.  §•  refimi 
m  ^rchtOiaeoHin  cjp.miienMiiinii  puuii 
poflprtncip.  w.q.i.lnnocimiitt  c.tfmmliitr  im 
fii.ditleil.,(<9i.]i)  innumeri apudS^u^l* 
ditb.-idifp.i^.m.^q. 

Ncq'Jcobelsc  poteA,  fiafictatur,  qt^oa 
odrm  damua,  &  fcaudala  zquc  obucnire 
podiiu  ,  fi  irriuTcntur  gcAa  pcr  intrufum, 
quaado  cft  cnor communis.ac  quanda 
irritai:;nr  gcfU  pcr  habcntcm  tif.ilum.» 

m  a  lcgitimo  fuprriorc  cum  er- 
jw.c  coinnumi;  Non,  iiiquam ,  obefse^ 
poieft,  quii,  vt  bcnc  loquitiil)Vo4ffn«/,/f «- 
f^tlmi  Bojjiui  dt  tripl.mbil.  priuiitf  feUA-emf. 
1  f  : . 'fii.  61.  in  i)> , qux  iuris  pofuiui  fun: 
ri  argumcntum  ab  vno  ad  alte* 
(uOiaicd  A.ind'.im  eO  difpofttioni  iuris , 
quoa,fiquid  ftatuat  dcvno,&  non  do 
idio ,  Aatutum  quoad  exprcfsum  lencre , 
Hjr   ■      'i  quoad  alterum  noncxprcC. 
fiiiii  ...    _uin  eft-  Devndi  non  militat 
io  iQUU''o  raiio  publi»  vtUitatis ,  quc 
miliia(  in  habeiite  tiiulum  putatiuum  a 
lcgitimo  Supeiioic  ,  quandoquidem  pu- 
bltca  vtilitas  potius  exif>it  ,vt  iiuruij  gc< 
Aa  quoad  vttumquc  forum  irritentur, 
VI  pratcludatur  via  fidionibus ,  &  fraudu- 
lcntis  Qiachinationibus  in  Rcip.iblicx 
detrimcntum,  quaspUitimi  rooUrcntur , 
fi  fcircnt  gcAa  ab  intrufsaturea^probaTt, 
&  irriia  non  dccUrari  ob  ambitioncm ,  & 
T  irrvm  nurruum. 

iiit  fecundo  nonnuUa  iura, 
q.  ir  fcntcntir  afee  toribus 

CUI.L...    i   t      prinxo  tcxtus  tn  1. 1. 

Cde  ufimmtni'  ,vhi  teAis  intrufus  qiioad 
faUditatcm  admittitur  ,{ecnndo  mmih.  dt 


foluiio. 


T ubeliiom  ftm  mimti.^.c.iMii  dicitur.quod 
TabcUio  ,quivcrctalis  non  eA,<cd  fixic 
fc  efsc ,  vcl  .ilterum  dciegauit.cum  ramen 
non  po£cr  dclcgare,  licrt  c&ct  Tabcllio,    .  . 
validc  conficiat  tcfhimenta  ,  6f  inftru. 
mcnta ,  &  |pcfta  per  delcgatum  ab  ipfa 
teneanr  ob  publicam  vtilitatcm\  Tertii 
dudrina  /-*/#«</  in /.  prefcripntne  n.  jtf,  C.fi  NonnufU 
ctmtr.t  f«/,&aIiorum  ,vbi  afscrunt  vali-  oppofita  , 
das  efse  Indulgentias  concelsas  4  fahts   ^  eoruia 
omnin<'>  prxlatis  ob  commtiticm  cno- 
rcm  ,  Scd  facild  erit  <x:currcre  huiufmodt 
iuribus,  fi  ad  primum  a(i»eratur,illum^ 
tcxtura  proccdere  in  aSu  tcAis,  cjui  de 
fui  narura  non  poftulat  aufioritatcm  fu- 
periorie  N  teoUmi  CmrOdf  pmri,  5,  de  hmep^ 
e^t  e.  4,  HH.  iiz.  Iimnntt  Angilmi  Beffiui  di 
mpi./mbil priuiielfecl.^.cmfi.^.^n.i^j  in fn. 
Ad  (^cundam  refpondet  Smncbez.  d.iib  ^Je 
mdtrim.difp.zi.nm.s-\.  dd  lerttmm ,  a^Tignans 
difpafitatem  in  noiario  conBcienie  ,  f< 
profercnrc  inftrumcnta ,  ac  dc  Parocho 
afTiAcntc  matrimonijs,nam  notariu^  iurif- 
difkionem  non  hab^  ,ied  cAtantum  tcAis 
a  iure  approbatus,  quod  nu  railitrtt  quoad 
Parochum  a(riftentcm  ,  vcl  dclrgantcm . 
Se<l  dcbuitct  aduerterc  Sancbez  ad  ea  . 
qu«  anteccdenter  docuerat,  ncmpc  paro- 
chiim  in  co  muncre.  qucxl  cXcrccl , a!Ti- 
Acndo  mairimonijs,  non  prrAare  aliquod 
munus  iiirirL'iJtionis ,  fcd  folummodd 
fua  prxfcniia  prxbercaihim  audot  itati- 
iium  tanquam  tcAcm  i  iurc  approbamm , 
vndc  cuoad  hoc  currit  patitas ;  fcd  adhuc 
pcMcA  fulHneri  doSrina  SancheZi  fi  aCsc 
rfttur ,  quod  quanrtimvis  parochus  in  tali 
miniftcrio  f xcrccat  atSusprrcisc  audori- 
taiiux  prrfentic  ;  nihilominus  ,quiatai's 
poteA.TS  fx  dilpofitione  iuris  eft  anncxa 
pr^cisc  ofiRcio  parochi  ex  vl  propria .  vej 
faccrdoti  cx  vi  dcIcgntfonis,&  pnrocni 
officiumexigit  au^oritatcm  in  conferen- 
te,  ided,  fi  tatis  aiidoritas  non  concurrar , 
fed  ille  ,qui  afsumptus  cA  adtalc  paro- 
G4ii:ile  bencHcium  fcintrufit,  vtiqucfinon 
fubfiftatcx  iilo  dcfcfku  beneficiumillud , 
&  dcber  defRcere  potefbs  alTiflcndi ,  vel 
drlcgandi  ad  afsiAcndum  .  Ad  terrium 
diccndum  cA  faKam  omnioo  ef;e  illam 
Do^rinam,  quj  lafori  iribuitur.quando- 
quidcm  u'.ini  iuri  innitiliir  ,  nulliquc  fub- 
fiftcnti  rationi.  Anchdrmnui  e-  ijutd  mmum 
n^.dt  p*nit.,<:^  rtmif.Cdrdim.  cteiment.fin.i» 
pTi»etp.tod.iit.OldrAdut  citf.fS.  1».?. 

Fx  dicti:;  in  hac  afseriione  coUisitur 
prim6,  noii  fuiTKere  ,  quod  titiitus  fuerit 
coUatus  sL  quocunquefuperiore  ,fcd  re- 
quif itur ,  q«.iod  fucrit  collarus  3  Irgirimo 
fujvrriorc  babentc  potcAaiem  illura  cou- 
frrendt  Smnehex.  lib.  dt  mdtrtmtn.  difp.^t*. 
nm.^o.  Omr^^Mt  lib.^  dt  bemjicijf  c.4.  nm  184. 
Lejfmi  diiaji.iib.i  c.  29.  dubit-i.n.6^-AuH* 
di  etnfmritpmrt.i.  emp  6.difp.6.  dmb.f.  Ratio 
illaiionis  dcdticiiut  cx  fuperius  diiSis, 
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cjuii  {tiiicet  aJ  validiiatem  gcftoium  per 
habctiicm  tiiulum  putaiiuum  nonlblum 
rcquiiitur  error  communii,  fcd  eiiam,. 
t]U0d  titulus  fu  A  habente  legiiimam  au- 
^toritaicmillum  confcrcndi  ,&alius  ab 
ipfo . ficonfcrat ,  quantumvi^fii fupcrior 
inordincumcnadhoc  munusconferendi 
pci  '  -r-..t .  ac  ricfsctper(onapriuata, 
&  ,)trior.  Hii)C  infctunt  aliqui, 

r,wod .  ficapitulum  fciJe  v.icaiitc  pcr  fuum 
Vicarium  cor.ferai  alicui  linilum  iiiualide 
co:ifcrat,  &  gefta  per  illumfinr  abfolutc 
iini.a.  N"B  iicgaucrim  ramcn,  quod  IS 
Vicaiiiis  Gcncralis  vacaiite  aiiqua  I'aro- 
thia  ali  lucm  ad  iKMneraparochialkS  illius 
bcnrfirij  denii.^iiciif  gcita  jicr  illum  ftc 
riefHnatum  icneant,  fcd  hJtc  prxtbrctpo- 
tius  pcrmum»  fibi  commifiuin,  nonpcr 
iixul«m  acquifirum  .cuinVicarjus  illtra 
conferre  non  putiirrit  • 

C  rigiiurfccuijUo,quod,(i  fi.tt  tjcl*" 
gatio.&dcicgar.^  fiwrrit  intrufu!» , quam- 
uis  pcr  comnKinrtn  crrorem  ^iabcatur 
pro  lcgitirao  ..uiapcrdclcgaium  fuitiptb 
iure  irrita  i^nrfcf^^/.  iri.J  de  m4trtm.d.d^f. 
31.1rH.5t.  Sbr6i.mi  dtficMri^  iih.^.  ^  .)4.rM.a* 
PMt/ni  CAflrtnfii  (ouf.  99.  dt^.  I.  vol,  a. ,  & 
proti.ic  illatione  iniluatu  ezdcm  ratio- 
ner^qiur  miUtantpru  fuperius  didis . 

Colligittir  tcrtio,  quod  vbi  rcqtiiriiur 
4d  valid.-un,  &  pcrfc<Stam  collaiioncm 
(i:uli  conbrmatio  ,  quantumvis  clcdio 
fafta  fucrii  per  habehtcm  legiiimam  au- 
ftoritatrm  cligcndi ,  non  tamcn  fccut»-. 
fuerit  confirmaiio  ab  habcntc  auiTiorira- 
tem  conHrmandi ,  gcHa  per  clectum  non 
tcneant  Sanehei.d.iib  j.  ai/p.  aj.».  ^a.  f*//*- 
rutveriforiH//iidi  diff.T.n.s.  Ritiocft,  qtiii 
tituUis  noi}  habcrctur  i  lcgitimo-  fupc- 
riore,  cum  pcr  fuI^Qi  CQi:f]rmationcow 
cffnfcrauir. 

Colli^ic.ir  quarto  ,  quod  ,fi  in  aliquo 
loco  dehciente  Parocho  per  concilium 
loci  fticriifiibflitut  is  fimplcx  faccrdosad 
aiiminiftrantU  faciamctua  fine  approba- 
tione  Fpifcopi  ,vel  babentis  poicfntem  , 
&  iuriWii.^^ioncm  tpifcopalem  in  tali  loco 
gdb  per  eundcm  tibfhtutum  prccipiic 
quoad  facramcotum  (Mrnitentix,  &  matri- 
raonij  nonteneant  Sanebez.  /k.  ctt,mu.6^. , 
quii  non  aderat  (itultis ,  nec  lcgitimav 
dclegatio  in  illo  Parocho  pnfumpto  i 
fupcriore  habcntc  lcgitimam  aucionen- 
tem  confcrendi  titulum  •  vcl  dclcgaiidi 
ad  ralia  munera. 

Pro  coinpleraQnro  corum,  qur  pei- 
tineiit  ad  prxientis  prxeoiioniii  tiiulum' 
duKrcmtnent  dii1icu!Mtcs  di&ohiendx . 
Prima  ert ,  an  in  dubio  dclcgiiirao  titulo 
In  Parochoivel  fufticicnlis  marvdati  iru, 
delcgato  valide  coiitraliatur  matriiaO' 
nium  cor&m  illo  .  bccunda,  an . fiincgl- 
latione  fuorit  dcfcdus  in  elo-^iionis  for- 
jn»,  quarenu^  fo!cmni:as  iurc  fratftripn 


oraittatur  incIci3ionc,  vel  cQlbtione,  ge- 
fta  pcr  ficclcdum  valcaiit ,  anvcro  nui- 
liui  roboris  fint. 

Ad  primam  rcfpondcndum  cxiT^imo 
cumdiftinckioncvclctrnim  laledDbiura 
eftopin.itiuum ,  vel fufpcnfiiium  ;  fih.ictic 
mcrc  oi  inatiuum,  &  raiioncs  inctin.intet 
prole^imi.ate  lituli  fuetini  probabilei, 
fic  inducentcs  moralem ,  &  prudcnien» 
crc»Uilitaicm  cxiftcniir  ciufdem  feniicn- 
*  dum  cft  gefta  prr  eundcm  cisc  valida , 
pniut  fpcttant  ad  iHiifdiftioncm ,  &  ati- 
aoritaii'J.^tn  [>xT(enlhmSiinchex.d  iib.  J. 
dijp.z^.n.  6').Hciiri.^tti.  hb.  5. 14« 
•m.^. ,  ei'  4-  JoMnnei  .-f  BoJJmi  de  triplm 
lubil.  priuileo  ftH.V  ci^.i.  %,^.nn.\<i0.t&  d» 
tn.ur»Htn.contrAli.  f.^-  n».  97.  Si  vcro  du- 
Uum  tiierit  fufpenfuium  rcipcdu  maioris 
nartis  illius  populi ,  fcd  Parochi»  pro- 
babillus  eft  gefta  pcr  cundem  noiu 
tenere.  Ratio  ptimc  pariis  cjt  co  de- 
ducitur ,  qiiiain  opinatiuis  vbiexuni  di- 
ticrCr  f«itentiar,  &  omncs  intuxr  probabi- 
libus  fundamcntit  inducentibus  pruden- 
icm crcduliiatcm  provti.iquc  pwtclici- 
tnmeft  fequialicram  cxilHs  alterarelt* 
da,  &  ius  qiinad  ca ,  qiiipcrtinrnt  ad  iu- 
rildi^iioncm  in  e«  hypothcfi  fupplet 
quemcunque  defcflum  prrcipue  cura 
talis  facultas  fit  fawoiabilis  ,  &  la- 
te  intcrpreianda .  crgo,  fi  contrahcotes 
coram  codem  contraltant  cumtaliptu- 
dcnti  credulitatt  vilidi  contrahcrc  prx- 
fumendtfum.  Sed,aninea  hfpoihcfi.fl 
probabiliorcs  conicAurx  militarent  pro 

fiartc  nott  cogivofccntc  legitimum  iitu- 
umineodem  Parocho ,  vcl  dclcgato  li- 
ceret  tunc  fcqtii  altcrwn  pjnrm  mimtt 
probabilcm  fhinte  moderna  dcciarationc 
SandifTimi  fllN.  Innoccntij  XI.  Pontiticif 
nunc  regnamis,  qindamnauit  propofitio- 
ncra  iliam,  qux  cft  in  ordine  fccunda.qua 
diccbaturctiam  inmatcna  facramcnto- 
ruraliccrefequi  fcntcntiam  probabilcm 
iclit.'ta  probabilioii  tu  vidc  Ccrtc  affi- 
ftenti»  I'arochi  non  eft  de  iure  diuino ,  & 
foium  iure  Scclefiaftico  Concil.Tiidcnt. 
induda,  prout  refpicit  coinradum,& fo- 
lum  indirctSi  facramcntun  '  imcn 

cKiliimo  Pi)ntificisveiblsc.s  u  .  .idhx- 
rcndiim^  Ratio  fcc»»jd«pattis  cxeo  de- 
il»:citur ,  quiaindubio  fjpcnliuo  »nimuc 
Hon  inclinat  ad  vnam.ncc  ad  alreram  par- 
icin  ,  &  intellcclus  cft  omnino  prndulUs, 
frd  qiundo  ivxi  cftincIin.~.tto  ad  vDAm,v«l 
altci.tni  partcm  ,  &  inrrllcctus  omniao 
fufpcrfus rcmanet,non cAcommuni  ci - 
tor.quandoquidcm  crrorcftrum  trniicji- 
tia  ad  cann  paricin ,  qu.-im  ctror  irndii, 
cum  cxiliimetur  illc  idon:us,  qui  ido- 
neutnoiieft,  ^  ;■  ••  -.!■-•  (tniwT.  appro- 
batdoctriiun^  ii\f.s,,dtm*inm. 
CMp.  nMt.  7.  /tMina  ^nftiits  Bojjidi  dt 
iript.  /»b.  piinii  fctl  ^.cdfi. %^diam.iso. i» 
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«go&c.  Solum  hic  rcmanetdubi- 
tandum  circa  prjrfcntcm  dirficultatcni, 
aB.flnt  dubium  o|»inatiuiim  vcrfjijj  circa 
collitionem  bcneficij  Parochialis,  an  fci- 
Jicmfucrit  collatum  i  fapcriore  habent« 
legitimam  ainaoiiiat«m  confcrenJi.ncc 
ncliceat  fcqui  opinionem  probabilcm, 
<jaod  legitimus  fupciior  contulerit;  Qiu 
io  diflficultatc  crederrm  afinrmatiud  rcf- 
pOodendum,  ni«retitulusfuerit  ilegi^ 
tiffiofuperiorecollatus.negatiue ,  fjnon 
fticritabcodem  collattn.  Confentit^»- 
t»Lm*  f^*r-^><*ipMrt.%.de  htitff.csp^  w».xSj. 
comra  PAettcbtim  deprobM.  Hy.     c*p.  ji. 
Mii.Si.,quia  non  prodcft  bona  fidcs.quaiido 
titulus  non  cft  i  icgitimo  fcpciiore ,  quia 
hic  non  agit tir  de  acquifitionc  fruSuum 
bencfidj ,  fcd  de  vruliditate  aduum,  qiu^ 
elTe  non  potcft  per  fiipcrius  probata-, 
qu»nda  titulus  ,  vclefk  ixrr  iuirufjooem, 
vel  pcr  non  habcntem  lcgitimara  potO' 
ftatetnillum  confetcndi.  Limitarem  ta- 
mc/i  in  c.ifu  ,  qtio  fK  intrufus ,  vcl  habcwi 
litulum  iiion  legitimo  fupeiiorc  pcr  de> 
cennium  pofTcdiifei,  fichabitus  fuiiret  pro 
babili,nam  tunc  per  decennaiempoflcf. 
fiorjcm  prx{!imcrcturtitulus  G/trzimi  l»c. 
cit.  nmia.i<)t-  allegans  RoiMm  invnttSdl' 
mdfiiind  PdrecLtAit ,  fiiu  Ittatftctf  i$.  A^«- 
tumhii  1^97,,  quodintclUgc,oiiicon<tct 
dedctc^itiiuli. 

Ad  fecundara  rentiendum  cxiAirao.fi 
in  coll.itionc  fucrit  folummodo  dcfcdus 
iolcmnitatio  iticlcdiotic,  fcii coUatiuiiq, 
4uminodo  ftierit  i  lcgitimo  fuperiorc, 
gcOa  ptr  fic  elci^m  ,  vel  prouifum  aira 
communi  errore  valcrc  Nuoidut  Gar* 
"ll»!  dpMrt.f^Mbtntfti.  cAf-ttJfitt.\<)o}a»i\C' 
que&ntcnciam  non  improbabiiem  cxi- 
Aimat  /««fin«i  An^lm  Bojfimi  dt  mplicjit- 
kU-ftittilig  fetL^eiif.\.^..\.nitm.\.t>i.  quid- 
q^idinconrrarium  dixerit  S4Jiffc«^y«Kj. 
di m^trimoKi» difp.%1.  nttm.^^.tr  Ssrtoitiw 
/.  4SMri0i  AMM.3.C.4U  nunurtirijiiik.it. 
eaiooius  ratione  ,  quia  pcccaium  efti^ 
forocta,  &tnradice,  flcpropterea  dculu^ 
dcficlt  .  Ratio  cx  co  lieducitut  ptixnOj 
quta  textus  m  d.  l.  Bsrbsiiits  f.  dt  tj^,prii^ 
<tri/,<^  ctip,  frt^ittJilA»! d4intiii.  ibium 
requiritur  ad  va'iditatem  aduum  ,quod 
adfiterror  communis  ,  &  quod  titulus 
cgiiimo  fupcriorc  habcnu  auAori- 
taicm  confetcndi  coUatus ;  qux  vtraque 
inhac  hypothefi  rcpctiuntur,  necconfi- 
deratformam,  nec  qualitatem  fubiet^i, 
ergofitc.  Secundo.quiaomne&^Acon- 
ttarium  inhoccafu  particulari  fcniicixes 
furtinent ,  quod ,  fi  quis  in  concurfu  pro- 
moiusfuerit  non  cxiltcniibus  cxamina- 
toribus  iinodalibus  i  iure  lequifitis  exi- 
ftente  commutii  crrore  in  aflibus  iurifdi- 
^onaiibtis  vatidc  eos  cxerccai,&  lamcn 
iahac  bypotbeli  eft  defeiSuK  formKin.* 
coilationc,  ergo  &c.  Tertid,quia,vtop- 


timedocent  Imncfniui  in  c.nibildtelelL 
HenrifjiuX^ldi.l^.fitmmt  Ui.  B.  im 

ennp.  Snmrtx.  nm,  4,  in  itrtiM  pnriedifp.%6. 
fitl.  nmm.  7.  valcnt  gefta  pcr  prouifora  i 
Papa  per  fiibreptionem  ,  &  tamcndefc- 
iSus  pcrtinet  ad  fbrmam-  Qjiamobrcni 
ad  ea  ,  qu»  dicuntur  er  Bmrioto  m  d.  l. 
Allm*rioi  denmmerdriji  iih.  n.  diccndum 
eft.cumtcxtum  procedere  folttmmodo 
dequibu(damexaaoribuG,fetl  rcceptori- 
bifs  |>cruni»  publici,  qiii  non  poterant 
fine  principis  cxpreiTa  facultate ,  hic3u- 
temeftfcrmo  deexcrcitio  iurifdt^tionie. 
frii  quafi  iurifdiflionis ,  qur  ftantecrrorc 
comiruni.&titulohabito  ilcgi<imoru« 
periori  exerceripoteft . 


p  R  A  N  o  T  I  o  xxxr. 

An  traleant  gcfta  per  Vicarium  Gcncra- 
lem  Epifcopi  poftmortcm  .reooca- 
tionem,  &  rxcommunicatio- 
■  uemciufdem  Epifcopi.fi 
Vicarius  fucrit  igno- 
ntts  mortis,reuo- 
cationis  Stc, 

SVMMARirM. 

Cejftt  yicdirif  GeueTMlit  poiefitu  moni  Epi- 
jiepi,  reuocmtiine,  exetmmiiiiieMtieme,feh 
fnfpenfione  fiCMrif .  i. 

Jl/t^te  Epifcepi  cejfsi  yiemrif  Gtnermlit  peie- 
fl*t  etimmiutrdint  ndenj^mi  itmimcep- 

IM  .  i. 

Qmomd  eMtft  delegttiu ,  /  fiierit  ctmmifi 
f^icMti»,  vt  ficMnewttrle  Efifetpittjht 
iiimui  eini  potetltti .  j,       .  .  ..-.;.-t, 

MoriHo  Eptfcopo  prob*lii/iHi  fieMimt  Cnpi' 
tmiurii  poiefl  exeqmi  eommiffimet  diriiifii 
f-^iemritSpifeopi.vtf^ieiirii.  4. 

Si  emmfm  fmerii  dtltgmtm  Vieitrit  non  intuiht 
digni(0t,i  ,  fid  rmtitmt  idtnioimfii 
ptrJom4  ntn  ixpirmm  moru  Bfifcet^  4miti 

.  tji  ficiiriut .  j.  ,     V,  j\ 

SiEpifcopm  fmerit  exeommnfietuiu  ■»mtl^' 
mtm  utnuitmim  dtniuittsiiu ,  imt  fnkM- 
emt  Cieriei  percujer  ipfmt  iiim  ntuwrri' 
uuuur ,  §. 

Mtlirimonium  eeiebrmtum  eirim  yiem;(ii 
Gtneruii,ciuut  Epijctpiueji  txeemmuni- 
emiui  viiundut,iinei .  7. 

Dtpuiuiui  in  Vietcurmium  mlt  excommmnic/t' 
10  Epijeopt  vuundo  mdiruuonio  VmiuU 
njffiftit  8. 

Per  rcuocaiitnem  diretium  fnQ^m  t^Efi- 
fctpt  ctjjmt  pottftai  rieuTif  GentrtUit, 
«1101-9. 

N »H  til  uecefi ,  vt  mors  Epifeepi  iwridiee  di' 
muuietur  eiut  Ficurio  ,  Vtiffiui  ct(jit  uu- 
Uirittu.  lo- 

Ctjifuutmtfie  Efifetpi  4  Viettrti,  *ti^ 
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'if  ..0/iinMimKr  »i«w4M  9*^^  ptr  f ic -i-mi»     mortuo  Epifcopo  co Ipfo  JSpirat  cjim «©? 
mattcommmffm  fntmum  iituM .  ii.        dt m  ipfius  iurifdiaio ,  &  pcr confcq^ie.n 
£<  prtMtiiut  f^ttartHt  ixtrttni  ImiMfmedi     quicunqnc  cidem  anncxa .  cfRO  .  &  iU» 
,n  c*  bypotbefi  tttn ptces,  •  ii.  Vic»ri j  Rcner»lis,  qu«  fundatur  in  cadem 

Jtntrmtt  rtcMrtt  mtnem  Eptfctpi  ,  fi  */y  Epifcopi :  nec  o«fic.t ,  quodiam  cauUhie- 
c<n»mtinutf  fcitnt  tpfutn  ttttriuim.*tU  rit  incrpta  .  qu.indoquidem,  cvim  rtum 
pcT  c»t>dtm  id  tnrtfdnhtntm  fpcEkMtti*  adprofccutioncm ,  «cpotitTimum  *dter- 
m»»tct»n,.  I}.  minationcm  rcquiratur  in  ludicc  lur.Hi- 

fii  rwMri^t  Cturslii  Eptfctpt  pt^  mtrttm  aio ,  (\  hic  ccflarit  anicccdcntcr  ad  illas 
*  tutfdtw  itmnuMm  cimmunuer  lutr*t  tU-  per  roortcm  EpifcOpi,non  potcnt  ^rote* 
w./r»r»4;  dtdtri, ,  vel  dtligMi»,umJtkM     qui,  nec  termin*rc .  Quod  ,  vUenuscr- 

jjfas.inrifdKiionem  dclcgatl ,  qiiandooe» 
gotia  lam  incxptn  fiint.non  cxpirarcpcr 
mortcm  dclcganti^  per  ,  qu*  commu- 
«itirdbcrin  fr ribcntes.  etgo  ,  nequeiu- 
rifdifiio  Viorij  Gc-icraJis  quoad  caiiM 
lnc«pt»s  cxpirat  mottc  E|>ifcopl ;  conira 
adbuc  impu£»naberis,  qui*  difpar  oiiiiiino 
cft  ratio,  quia  vmim,  f<  idem  eft  Tribonal 
EpiCopi ,  »c  ipfius  Vicarij  Gcnerali»  eft, 
&  Kis  Vicarij  fundatiir  in  Ulo  Epifcopi. 


.,  mou  txpcdicttntm  fetMwr 
\<  m«n  pejjUit,  hitu^mtdt  Imrtt  ixfidiri . 

vai».  14-  • 
/(.ttttcrKO  VuMnpir  Epifc«pnm  cinllmi- 
u  coinmwtittr  de  rtnoeatnnc  aiU  tpfiits 

noH  iitititi  ■  15. 
StittcMtio  tdvttn  iubct  tidem  noiificdri,  niel 
ptr  EpifitUm  Epifctpt ,  wl  p<r  PrtcirM- 
tortm  ,  vti  pfr  nMWl*       id  difnia- 

tum.  \6' 


-   ,  ,um.  16'  «  lUs  vicarij  lunOTiui  m  uiu  ^i^wvwfM 

.  *  hiniUit,  nifi  rtHieant  ii  4fli*  riMcnmmt     aJcotinc  mortuo  Epifcopo  ceflat  quod- 


txprtffertt  ntili  <*       ie^-*  f<r  f^tca- 
ff  t»m  ftJlfifitri .  17. 
Vtl  nifiimmidi*,!  atimm  P'i<-4#w»  fntOt- 

fM4<  .  Ibtd. 

XtMiesti  rteario  fciinti  rnncmtiontm  ,  fi 
ddfit  irrtr  eemm»oit  mtcMtinn,  gtlU 
fir  iffim  ttnta, . 
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STtatuunt  communiter  DD.rtttripli- 
ci  capitc  Vicarlj  Gciieralis  potcfta- 
tcm  deticerc;prim6  mortc  Epifcopi.cuius 
cftVicarius;  Sccundo  rcuocationefa^^a 
-prreundemEpifcopum  j  Tcrtid  «tc^in- 
municatione,  fcA  fufpcnfione  Epifcopl; 
&  quidcm  morte  Ejiifcopi  cxpitarc  cft 
communis       c«nfenfu$.quos  allegant, 
CtfcquuMtur  Smntkii.  dt  marrimon.  lib. 
difp.jc.nHt/i.Z.GitlUTe'^  cap.eH.  »««.14.^.1- 
/iw/  /^»j»i«»//<^.5.f4;i.ii.»i»iii.8.  nec  incorv- 
^rua  ratione ,  quia  quintumvis  audori- 
.S^isVicarijGencralis  fir  ordinaria ,  &  vna, 
"^J^&eadero  cum  Epifcopo,  cum  q'io  con- 
"ftifuit  vnum  nribunal,  ?<  reputatur  vna.  & 
cadem  pcrfbna  pcr  tcKiiim  U^,  1.  dictn- 
fntmd,  in  6.  &  tnp.  KemMn  di  mppelU,. 
ittim  in  6.  nihilominus  non  edprincipalis, 
fed  accefforia ;  celTante  aureoi  principall 
Dtto  dobia   «udoritatccclTarcdcbet,  &  accHToria;>rr 
prca  ccfla  vul^atidima  iura .  Circa  ccffationrm  Vi- 
cirijnencralis  exhoccapite  mortis  Bpi 


cunqtic  ius  Vic:irii ;  Oclcganis  autcm.fic 
dclrgans  non  conftituunivnum ,  8t  idem 
Tribunal ,  fcd  omnin6  diuerfum ,  adeo- 
quc  &c.  Quod  autcm,  nuando  res  noneft 
integra  per  mortem  dclec^ntis  noncxp»- 
ret  iurifdiaio  dclegati  habctur  pcr  tc»- 
tum  in  cnp.  grantm  de  efiic.  dtlt^-  In  ordine 
ad  fccundam  diffTcuItatcro  propofium- 
(in:undum  varlas  infpediones  dirim^nda 
res  cft ;  vel  etenim  huiufmodi  cauGr  per 
Curiam  Romanam  commiT*  funt  Vira- 
rio  Generali,  quateiius  Vicarius  cfl.vri 
eidem,  quatenus  talis  perfona  eft.habito 
refpcSu  .id  ciufd<-m  idoneiratcm.tfel  cir- 
aimftantias  pcrfone  ;  Si  commlT*  fue- 
rimddem,  quitcnui  VicariusGcnenli'. 
eft,  exiAimo  abfoluti  fcnrinidum  per 
mortem  Epifcopi ,  fiuc  res  fucrit  intcgra, 
{n\i  incrpta,  ceflarc  eiiam  in  ordinc  ad 
cafdem  itirifdiaionem  eitifilera  Vicarij 
Gencralis.  Ratio  cxeo-tleduchur ,  quia 
h'iiufmodi  caufr  intantum  intrllij^untur 
cideni  commiffir ,  in  <jtiantum  Virarlis 
Gcnerilfseft;  fed^per  mortem  Epifcopi 
dcfmlt  cneVicarins  Gcneralis ,  cr^ofitc. 
Quod,  fi  dicatur ,  cpjod  cum  cadcm  cauf* 
tton  proccdat  ab  EpifcopD.'  Crd  iCutla 
•KnlrBain  <!e!rc;anfe  non  pOlTttquoadiu- 
rifdifUonem  in  ordinc  ad  euiidemVir*- 
riumcc(Tare,  cum  etiam  per  morrcm  de- 
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pcr  nortc 
delegan- 
ti$,St  iiu- 
rs. 
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tiaoeni  es    ciil)  i  jencraus  exnoccapire  monis  tjpi-  niimccinirc,  cumeiiaiii  pci  iiiuiin.i  «t- 

moae  Epi   fcopiC)ium  hic  remanet  duplcxdlfficut-  Ire;:>nti'?  CK  fupcrius         ,  quaudo  res 

1'cofi.        t.is  cxaminanda  ;  primarft,  aninorHii-.e  nonc^^integra,  non  crfsrt  iurifdiaiode- 

adcauAs  iliro  inc»pta$  dcfinat  abfolutc     '  *  -  '—  —  — -  J--*''- 

eiu!!  auaoritas .  Secund.i,  an  ceffet  eti.un 
\n  ordine  ad  cau(as  pcr  Curiam  Rom.-»- 


CeCtf  eti'S 

id  ordme 
atl  ciufjt 
iam  locvp 
141  . 


nam delegatas .  In  ordine  adprlmam  ab- 
■folute  aflcrendum  cft  oronind  cefTare^ 
SMcht\,  Cntitrt\.  Pihmhi  mtx  alltfMti,  dr 
tiAnnes  Anfflms  Biffint  de  mnirimon.cen- 
nnU.  cnp.  4.  fMm.^Q.  aductfiis  SbrorJum  di 
tffic.  yic*r.Ub.'^.<i\i.i,^.num.i.,& alioiid,  ip- 
n/lf^4iof .  Ratlo  fcxeodeducinir ,  qula 


Irgati  pcr  tcnrum  in  ttp-  frMtam  deijpe. 
Jr/r^  .ftatim  erit  imTv  "-  •  1  '  ;sn- 
tumvts  raufa  non  f  ^  po 

conccditur  rani  uri-ifdcm.citm 
defrraiut  ad  ipfiui  c  1  nnal  ,  qtiod,tum 
ceff.it  prr  mortrm  ipfius  ,  celTnt  q>iOQue 
quo:id  Vicarium,  cuicommifT^a  fuit  tan- 
qu.im  conftitucnti  acccfforie  cun  rodrm 
Epifcopo  idrm  tribunal;  »d  id,  qiiod fiib- 
iivJT  f^cdcleSant?  non  faclt  atfrert  pio 

pt»* 
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Ccn^aoM 
auCtoiira* 
le  epifco- 
pi ,  cefiit 
efam  Vi- 
Cirij  eiot 
tieacralii  • 


Dc  Matrim.  L  Prsenot.  XXXI.  105 


Aa  ceOan* 

te  Vicario 
£pifcopt 
per  mor 
tem  ipSat 
uotd  cau 
asdelega- 


^rxfenti  infUtuto  ,  qiuiidoquidera  pcr 
inortcm  delcganiis  rc  incipta  pcrinanct 
fjrifdiSioindelej^ato,  inprrrcnti  autcm 
liypothcfi  cctbt  ctiain  dclcgatus ,  nann 
dclcgatio  cft  Vicario  Gcncrali  ;  &  pcr 
laortcni  Fjnfcopi  dcftnit  cfie  Vicarius 
Gencraiis  ;  Quod,  fi  vherius  vrgex;, 
<juod  ,  fi  ab  a!io  dclegetur  Vicario  Epi- 
fcOpialiqii.-i  caufa  pcr  niortem  Epifcopi 
delegatio  non  cxpirac  Psnlas  Clim.t'  it 
refcripi.  &  ibt  Cardin.  ijusfl.i'  AncbMr/tiuti 
fol.i  injiii.  teliHHi  c*p.  tnlniMutt  num  i.  dt 
•§tc. dtlep  ShtttiHi  dt  «^e.  Vie«ni^  lik.y  f  m. 
17.  nitm-  ic.  SaneUtT^dt  mdtritm.lilt'^.  difp' 
^o.num.  9.  :\ Jiuic  impugnaberis ,  quia  ca 
procedunr ,  quatcnus  caufa  comminaefl 
Vicatio  Gcncrali ,  p.on  quatenus  Vica- 
rius  eft  ,  frd  quatcinis  talis  pcrfonaeilt 
Dcinde  dici  poteft ,  flc  foit^  meliusprz' 
allrgato;  DD.  loqui  dumcaxatin  fuppofi- 
tione,  qu»  Epifcof  us  non  fucric  mortuus, 
fcd  Humjaxat  cxcommunicatus ,  in  quo 
cafu  licct  Epifcopi  iurifdi£liOificut,&  Vi- 
carijor  Jinaria  (it  fufpen&,  non  tamen^ec 
ille,  nec  iftcdefinitcfre  Epifcopus ,  &  Vi- 
cariuB,  8<proindc  licct  Vicaiius  nonpof- 
flt  rxcrcere  ordinariam  iurifdiSionera 
Abiab  Epifcopo  couipetentem  ,  potcft ta» 
men  cxrrcere  dclcgatam,  nam  cx  vnocy 
fite  adhuc  Vicariu;  cft .  cui  comifsa  fuit 
"  le^tio  •  cxalio  illam  oon  excrcet,vt 
idimanatam  ab  Epifcopo  cxcommu- 
«icato,  fcd  ab  alio ,  qui  excommtinicatus 
Bon cd. 

Si  aurera  hic  inqtiiratur,  an  in  e»  hypo- 
ihcfi(quadi(2*im  fuit  dclegata«  caufis  i 
Pontifice,  vcl  iCuria  Romana  Vicario 
Gcncrali  Epifcopi,  poftmortcm ciufdein 
Epifcopi  non  pcrfeuerarc  quoad  iurifdi- 
ftionem  ineodem  Vicario^  polIitVica- 
rius  capitularis  cafdcm  pcrficcre.  fi  fiic- 


w***f«Sst  '^"^  inccptr,  an  inciperc,"fi  fucrint  adhuc 
ViV.r^tu     intetri .  maximum  eft  diffiditim  inter 


Vicanus 
CipitaU- 
ris  eu  pec 


DD.OAf^^idj  dtbeneficijs  t«m.i.pMrt.6.e4p. 
a.«««.  4s.  docct  non  poffc  ,  qoii  vfus  Cu- 
rir,  8eCanccUarir  h.ibctfcdc  Epifcopal» 
vacante  oon  dirigcce  litteras  in  forma  <ii- 
^Biit  Vicariocapitnli,  quianonconiidit 
Scotentia  inillo,  (ed  Vicatio  Epi(copi  ▼iciniorist 
■cgaiiua.     vnde  BArhefd  di  imri  Eeclefidftiet  lA.  i. 

f*p.^i,  nitm.  57.  rcfcrt  Sacnm  Congre- 
gationcm  dic  14.  Maij  itfoi.declarairo 
clifpenfationcs  matrimoniales  diredas 
^^rifcopo , fic cius  Vicario Generali , fifc- 
, .       dcs  vacafc  contingat ,  non  pofsc  pcr  Vica- 
rium  capitularcm  cxpediri ,  &  itcrum  die 
'ff    fecunda  Augufli  1651.  ccnfuiffc  capitu- 
<it  •    1  im,  fcd  cius  Vicarium  non poffe  exequi 
iSv    commiffioncJ  Apoflolicas  in  forma  J»- 
jf«ww ,  8<  aliasdirc^as  Epifcopo,  vcl  eius 
i^*   Vicario  Generali  intuitu  oPErcij ,  vel  fub 
nominc  dignitatis  .  Contrarium  fcnfit 
OehagMiAdt  fdcramentit itmS.^  ^n.ii.iim. 
aj.  ^GMuniMt  Enthirid.verk.ctipitnUm 


Serr.entij 
affirmjttua 


ftde  VdCMnu  na».  57.,  vbi  rcfcrt  Sacraitl 
Cohgfcgationeip  Epifcop.  dies.Fcbrua. 
rij  1601-  dcclarafli:  Vicariiim  Capiluli  pof- 

excqvii  litcras  dirc<^  ad  Vicarium^ 
Epifcopi  fub-nomine  Vicarij ,  &fubdie 
10.  Aptilis  161J.  Vicarium  capituli  polfe 
cxcqui  literas  ciufjfm  Congrcgaiioni* 
dirc  das  Epifcopo  defundo ,  &  abeodcm 
110  n  executas .  Qiiid  igitur  conciudcn- 
dum^  Inhac  dcdarationum  diucrfitate 
adoraculum  fcdis  Aportolicx  rccurrcn/- 
dum  crcdidcrim  ;  noa  damnarem  tameti 
fhniibus  declarationibus  i  Gauantore- 
latis  ,  fiVicarius  capicularisinterim  illas 
exequctctur .  Quod ,  fi  vltcrius  dicatuc 
communem  etreopinionem,  quod  Vica< 
riuscapituLirisnon  fucccdat  Epifcopoin 
iilis,qux  ipfi  compctunt  tanquam  fcdis 
Apoftolicz  delcg.<to  DiMnspnrt.-}.  irjitl. 
xi.refal,  :8.flaiim  crit  rcfponfio  commit- 
ncm  opinioncra  proccdcre  quoad  ea.qur 
eidcin  Epifcopo  tanquam  fcdis  Apoftoli- 
cac  dclcgatocumpctuntdeiurc ,  fcii  a  iu- 
rc,  funtquc  radicata  ,  &  cxiguntrractuiiv 
fucccrtiuum  ,  vifufpcndcrc  ,&oidinare, 
ncaliquis  Rcgularis  ampli'ic  przdiccr, 
punirece(;ularc$prxdicantcs  iii  Ecclcfijs' 
finc  liccntia,  &  benediciione ,  vifiiarc^ 
moinAcria  monialium  excmptarum  ,8f  • 
fcdi  Apoftoticc  fubic^arum;  nonqtioad 
ca.quz  pcrfpccialemdelegationcm  pro. 
cedunt  abhomine  in  ordinc  adaliqucm 
cfFcLtum  cxigcntcm  cxccutioncm  ,  qu« 
reguUriter  non  cxigitdiffirrri,  ita  etcnim 
cx  prxfumpta  dclcgantis  voluntate  cft  in» 
tcrpretandum  . 

^i  vero  huiufmodt  caufr  fuetlnt  Vica- 
rio  gencrali  commiiTz  non  intuitu  Vica- 
rij,  &fub  nomine  dignitatis  .fcdvrtali; 
pcrfona  eft  habito  rcfpc<3u  ad  idoneita- 
tcm,  &  circumftantias  pcrfonat ;  tunc  ab- 
folutc  fcntiendumeft.pcr  mortcm  Epifco- 
pi  Vicarij  iurifdiifiioncm  in  ordine  ad  ilhs 
caufas  non  expirarc  ;  Et  in  hoc  fcnfu  exi- 
ftino  locutos  PMntum  Citmeni.  3.  de  rt- 
fcriftis ,  &  tbi  CMfdm.  qu.  8.  AnchMrMnum 
toL  i.  in pn.  Filinum  CMf,  infinuunit  num.  2. 
deo^c.d*l<X-  Sltroxjum  d*  efiic.  yieur.  Iib.  5, 
^M.t^.natn.io.  Raiioexeo  deducitur,quia 
tunc  ncc  expirat  poteftas  ex  parredetc- 
pantis,ncccxparteeiuidem  delegaiipei 
mortcm  £pifcopi ;  nonexpanc  dclcgan- 
tis ,  eo  quia  fupponitur  perfeucrarc  cum 
omnimoda  fui  auitoritate,  &  quamvis 
dclegaijs  inortuus  luirtet  .quandocom- 
miffio  i.imincrp:acft  adhuc  quoadcom- 
plcmentum  caufr  perfcucrat  in  dclcgato 
per  tcxtum  in  enp.  irMteam  di  effie.  dtltg, 
non  ex  pane  dele^.ni  ,  quandoquidcnx 
commilTio  non  Lifta  fiiit  cidcm,quatcaus 
Vicarius  eft,  fed  quatenus  talis  perfona 
cft ,  ftib  qiia  r.ttionc  perfcucrat  polft  mor- 
tcm  Epifcopi ,  licct  noii  perfcucrat  quo- 
ad  efle  Viparij  .  Hoc  rt  pUiriraumJ 
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comiQi^erce ,  qaantle  per  viam  appel- 
hfiiotijs  »  Curia  Roinam  in  pvtec 
conimirtitur  aliqua  caufa  talj  ,  rel  ta» 

U  Doftori  fcclcfiaflico .  intcr  quos 
mjmcraretur  tdtni  f^icartui  >  vt  Do« 
Aor  ,  0e-  pflfwfn  e^n4eta  conueni* 

lenr  •  '.        '  . 

Circa  cefTationein  Vicarij  en  capite 
excommuniaitioaia 'feu  fti^enfionit 

Epifcopi  i:jf!';'-qr^-')m  rf^,  qriod.finon  fue» 
rit  DOinin.i(i()i  dcnunu.iL<js  bpifcopu^nca 
HomrhtsCkridpercuflbr ,  ipflus  nStoii' 
tas  non  rfmaneatfufpcDra  ,  nrc  i^i-fh  prr 
cum  ad  lurifdidioneni  fpc>3antia  irritcn- 
turpcr  allegatafuperkisiurapoftConcil. 
Con(bnticnfe.n vero  P.icrit  nominatim  6t- 
nomi.-«tus»  vcl  publicui  Clcrici  percu^or, 
&  i[)<ju$  au<Soritas  fufpenfii  remanet,  & 
jUaVicarij  gcneraUs  quoadfpedantiaad 
iurtfiltSionem ,  B(  f eAa  per  vtrumque  in 
hor  Zf.ictr  n  111  tencnt ,  &  omtiino  irrita  ' 
funt  pcr  te^um  M  ci.  «ejSi».  W<  (^yttsrii 
im  6.  Omkm.  it  mtt^mi^  f.  ^B.  «miv.  i9>, 

lih  f.  c.irjonfc^r.  Lja.  c.  1.  r.nm.t;.  Bafilini 
Vontiiis  Itb,  j.  c,  \i.mtm.  i.lmnttti  ^itfltu 

dt  mstrtnm.  ttnnsH  e.  4-  mu».  72. 

^uoad  l)oc  captit  cefTationls  potenr^tiy 
Vicarij  generalij  duplejt  etiam  infurgic 
dtfficultu  in  hoc  locoexaminandibPiima: 
cft*aninhac  hypDthrrt  non  obfhnre  ejt» 
communicatione ,  fcufulpenfionc  nomi» 
natim  Epifcopipoflit  eiw  Vicarlus  gene- 
jaU(  «alide  aSdhere  tnatrtmoaijs  iii  tal{ 
C$9Cdice]ebr»ndis.  Secunda.  an  Epi(!»><> 

{»US,  (eucitii  Vic^rius  gencralis  quando 
lle  eft  excommunicatus  n6  toleratus,  au( 
fjfpcufus  polfit  alinm  Vkariam ,  firu  Viee- 

citr:?fum  infliriirrr  i-1  {.''i  D\tc  r(-i ,  Vrl  in 

aiiqua  Paroch»eiuftlcm/>ircci4$.&  fiiile 
Vjcarius,  feu  VicectttacwjiflHtaet  aiin»» 
iTiooijs,  validc  a(Tineret .  Inordine ad  prt- 
tnara  abf«lute  fimtiendum  cft  tuxta 
perius  di^ ,  quod  matrimonia  coram 
eodem  Vicario  (^eiier^li ,  cuius  Epifcopu^ 
eft  excomrounica  t  u  s  no» :  o  I  c  ratu  j  ,vt  iquc 
tencrcnt .  f04»imji»fU»$B»ffiiu  dimdiri. 
nmfwrslU t. 4. Mca*. n*.^&dt tripl.  /«i*. 
^mi/./ill.f.  §.  m$m.  6%.  Gmtitt^d*  tiuuri^ 
rfion.  c.gg,  nmn,%.  Aisriit*  AUiritu  um.  i.  dt 
ffn/HT.  uy.u  dif£,S.  e.6,  fterftx  diU.A»if^P. 
S^riftft  dtp^tfl,  Eftff*p.  tUUi  3 ».  MM». 1 19. 
Rartoeft,quiaa«Jbwcrcosanct  in  encVj. 
carij  eeneralis.  noc  taUs  a^*ftcnuaeft  adus 
propnusittriCdiaionls  perfuperitisdiaai 
frd  rantum  a^tis  aTiftorttatiur  [_)rs?feiirij! 
ianqui»ra  tcf^s  i  piibiico  depMtatj.  la 
ordioe  ad  fecundam  vtdetur  pruna  fronte 
diccndum  nutrimonia  coram  illo  Vica- 
riofubAituto ,  vcl  Vicccuraio  iniia  valida 
ede,  quandoquidem  ex  fuperitis  didis 
£pU^U«t  icH^VicariwEgencralis  nomi. 
pattim  cjRomtnunicattis,  U  noa  toleratus, 
ikuri  poteft  v^Udc  sfTacre  matrimonijs, 
iuyty&cubatfrnairiftcndi^alwrt^clc' 


gnre  1  cvm  talis  dekgatio  non  fit  propii& 
aftus  iuriididionis,  fcdmeiaoeirio  propqi 
iurisquoadhunceffic^kom.  NihtloRiinu* 
aWblutdfcniicndum  cftnon  fubfiflr rr  CT»- 
#wr«i;  dt  mMT  imm.  c .68.  awai.a.  $  ttnciHX..  ds 
muvimM.  M.  3.  difp.  ^  pmm.jb.  Ruiaec 
eodedudnir ,  c/iin  ill^  Irifliriitio  u\  Vtca» 
iium».ieu  Vicccuratum  cit  mauiteftus 
aAiMf^prifiliaionts  i  neque  obe&e|ttAine 
ea,  qur  ex  aiiticrfo  afFrrebantur.  nam 
iicct  delcgatio  dirc^a  »d  aflidendum  raa- 
irimoaiis  po(ncfteri«l»  Epifcopo  nomioAt 
tim  «cccmmnnicsm  ,velabeius  Vicario» 
cuni  iion  fttactu:>  iurifdii^ioniE,  illatamen 
comnii(noiodircfia,&  coniecutiuavalidd 
6erinon  poteft ,  quii  in  tantum  tntcUi^ 
tur  fada  potnmifrio  ad  atTiftendum  matn* 
monijs,  fn  quantum  eft  commif  a  cur.i 
hiilttt  Dicceii » vcL  Parochi^y^mi^tm 
iUi  commilOo  enrc  fit  «dtm^  mmijt» 

Aionalis,  qui  f. xercrri  rion  porcfl  ab  Epif- 
oopo  «omiaatim  cxcomrauoicato-^^MC 
ab  eiuf  Vicario ,  ii  iila  noo'  fiiMiMr  ilw 
fubfirfcrc  ptifsutit  ctriqaBicotMiiiil 
eideincohzrenr,  i. 
■  Qiicaccfiationem  Vicarif  petSnmm 

reuocntio          r-c.,.-.  -i.  r  „  ■r,,.,.,^ -..^^. 

bitatum  clt  cadem  rcuocatione  poiita.» 
fion  pofse  ampUus  Vicarium  aAoR  knl^ 
di^Sionis.&ninnrTa  Vicariatmexeicere» 
quaiid6(|uidcm  lilud  ofHcium  noo  habec 
intitulum,fedeftad  nutum  araouibilis, 
cum  pecdeat  tim  in  eleAione,quamia 
contimiattoae  i  volumate »  &  aibitfio 
Epjfcopi  eligentis ,  qiii  rtcut  poruit  cli- 
Sere ,  fic  ooo  eligere » iu  potcft  vdle  eie- 
Aionempei(etiCfare,«d  non  perieiMnwe* 
His  iam  fuppofitis  in  ordine  ad  has 
Oflaoes  ceisationes  cx  tnpiicieoumeraco 
ci^iiteiiOimidbr  infurgtuit  dubitandi  f>« 
tiones ,  quc  funt  fcopus  prflentis  prmo* 
tionis ,  &  primo ,  an ,  fi  morte  Epifcopi 
reuocan  fuerit  poteflas,  &  }urififi<Stio 
Viciirij ,  nrccHarium  fit  ,vtcefseti  iurif- 
dictionc  ,  &  munere  Vicarij  cXercendo» 
vt  mors  Epiicopi  eidero  Vicario  iuridici 
ioumetur  .Seaindd  ,an  »fi  Vicarius  illam 
extraiudictaHtcr  norit  *  quamuis  fberit 
error  comtnunis  dc  noneXiftemia  mof- 
tis  ,  foffit  «diiuc  *&m  iutifiNdioiidef 
traiidi  ewercae » 8r  ■diflefciiiMfimflitqf  • 
vd  faciiltatcm  afTIAcndi  concedcre*.  4 
coouerib ,  ao  poiTtt  ai^usillos  iurifiii^o* 
nit,  8eclilUle«iKflBetccre,fi  iplffMNrtea 
ignoret » quamuis  alijcommumter  noue' 
rint:  Terti6  quomed6  debcac  Vicario 
reuocatio  ciiiMem  6&a  pcr  Epiicopuou 

innotcf  rrrc . 

Afscrtio  1.  Noneft  ncccfse  ad  ctfcdum, 
vt  Vicarij  Geoecaiis  avAoritas ,  Sr  iuriC. 
diSio  cefiec  poft  mortero  Epifcopi ,  vt 
eadem  mors  eidem  iuridic^  dcnuntietur 
Ftlinut  itt c.  t« f*rtt  dttdtm  n.  19.  Vtrf.fdHil 

Ittntfie. 
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Raiio  ex  eo  deducietM.quii  non  Hk 
neeelMriainttniatioyvbicomnpjnis  fcirn- 
ti»  pro  fDorte  tntecpeUst ,  quandoquidcin 
ipfo  iure  cdbt ,  nec  ad  Jgpo&ioneme«t' 

git  bomihis  roinifterium  ,  erjjo  »bi  mors 
communiter  innotuerit  ceCuibit  au^oti- 
tas  ,  nrc  poicrit  ampliutiltaiti  CJCerccre . 
Conftrmati»"CS  ijs  *  qM«-  in|ra  «iiceiitur.» 
U)w  KfiMiitoirivit  ipnr  ftMiiir'ignonins 
inonls  P','irtopi ,  fi  larncnilla  comiinifcr 
non  igDoietur  non potcft  ampUus  mu- 
itiiiWliami  Tttriiiiaiaion«li*.M  naSt» 
ritatiu»  exrxccrc ,  crga  non  eftneccfsaria 
iuridica  irftimatio,  adhoc  vt  ab^iiuiur- 
ModtiltltitKribus  teneamr^aMliaere . 

Afscnio  ri.  SiVicaririf.  morrem  Epif- 
copiQoiicrit  ,&alii  cuininuniccriguora- 
tiTint ,  cHb^p^  «pfum  ante  communeffl 
fcicntiAin  trnfnt .  Confonatcumi)s,quc 
fupri  di^fti  fiiiit ,  dum  dc  Epifcopo ,  8f  Pa- 
Mdioputaiiun ,  6c  \n  hoc  couientit  Smi' 
chn.lAAMmatrimn.dif9,  laAS^i^ttfr» 
tum  in  d  t  B/irbmimt,  ff.de  «gte.  frtami '- 

Ratio  cX  co  deducitur ,  quli  :iniUis 
QOlontitf  euni,fnoceoommuni,  quaiido 
mWtOltaR^  eft  1  lcgMa»  fuperiore 
UabCntc  a'.ii5toritJtcm  confcrcnJj  fiifft- 
'<\ens  eft  ad  validitatem  aduumtnec  (iiiea- 
l^)  priuata  «ttrfBem  Vintri{; 
Epifc  idcOruittitulumcolor; 
Itic  dcfumitiir  iecundum  coipMtinain 
^(MillVura  exifHmationetnp  \  >  tt  4Bti&»<t 
jinS^ «liWSmJniiit  crrorcm  communem, 
^:Attl6c^idc(T)  hic  rcfidet  pcnes  alios, 

Si,fr)U\$t.ft*fid.  yheritnHt,  &  mJ^  «mm< 
SpeemlMt.M.ieludici  deiej^Mto  %.rtfiMi  mMm 
Mta.f,  i  led  mortuoEpifcopo  ,  &  fcicntc 
misirio,  dom  alij  cocwnuiiit^  icnocaac 
,  feuera  adeirtituliw  tJOlOfaiB» 
<~"nj  commimi  crrore  ,cr!^o  non  rA, ciir 
gdtafMi;  ^i|a«lemante  commuucm  f.icn- 

llfcljltim  orlturdifficultasan  Vicnriiis 

fi:iMr«onem  Bpifcopi.  &  Pf^  <^oaie- 
quenMfidniil^ropriutacum  iUe  «a^ 

rafie.dum  tamcn  perfcuerat  crrorcom- 
munisde  mortc  ilUus.ficxerccat  munera 
iuri&ilftionalia ,  6c  auaoritatiua  pcccci, 
diiro  iiirifdidionem  fcicns  fibi  anogat, 
qu«  ctdcm  noQ  compciit.  ProbabUius 
crederem  qon  peccare  .quii  vtiiut  iure 
fibi  compctentc  ,  nec  alicui  intett  «lit»* 
ciam ,  ncc  tcnetur  fc  ipfum  priuata^ioci»» 
tliiod  iura  ctdem  conccdunt,  nec  fflilanio- 
•gat ,  quc fua  non  funt » qtuifluoticfcun» 
que  per(eO»nt  eoniuiJmlPtl^or .  pcrfe- 
tierateiuldcm  auctorltas ,  &:  iurildictio  . 

Afeerrio.  III.  l^norante  Vicario  mor- 
itm  EpifcopL  «  at^  «Dcnmiiiiiiic^ibiinK 


>ifiltaiooeni,at«uaeriutem  pertinaudi 
non  tcnent  iMchiz.  nb.  j.  de.  tmmirimH. 
i^.  i9.  n.i%t& a.  JMffo^  4$  murkm», 

»  8.  / OMHftis  An^tUt  BeJJuu  de  mMrim.  cea- 
/r^a.  c.  >  m.  iu,&dt  tnfl,  IifM^frimitf^ 
fiaji.c^mt.S.^.n.i'^^  •  '  .  ..-.».  ,A 
Rario  cx  co  dcducitur ,  quli  In  hac  hy- 
potheii,  nec  vere  efl  titulus,cnai  per  moc- 
cemBpcfcopi  «iefcc»rint»nne  tictdni  co> 
fontus,  nccerror  comnaidiietB^  &c. 
Ancecedens  quoad  primam  pmem  exfe 
patet,  quoad  fccundnn  cuincitur,  quii 
tiCttlutcoloratus  non  confiAit  in  vcra  exi- 
Aentia  tkuli ,  (ed  in  aprehenfiooe  com- 
muni  hominum ,  quod  vere  exiflat ,  lic^ 
re  veca  Jion  iic  •  ibd  eik^o0inffltnito 
&ieni&i  tfifiAu  Eplfeopl  prrinorteai 
non  potoftefie  c«mmunis  apprchenfiodc' 
«dfcentia  iunfiii&ioois  io  iplius  Vicario  » 
liquidea  confbntedo  none  eoi^lb<o»> 
ftat  dc  deficientla  auSoritatis.  eiufdeflft 
Vicarij,  ergo  &c.Hac  eadcm  r^tioneeuini» 
dtur ,  quod  nonpof%efaeen!or  oommu- 
nis,  ergo  &c.  Confcqumti.i  c)robaMir, 
quia  iurii».d.i.B^ifMiiu,ff.de  i^e.fnMritt 
&  alia  fupdfiuaallegata  tune  raitfi>nnnUfc[ 
da  reputant  gefta  pec  hHhaotcm  txtuluik 
colorHttiiaa^iq^nido  adA  dommunis  ec* 
ror. 

DiR]V,'ii  £pi£capas  t^octuusjucdt  in 
mnorfspsrtib^vidVjcaftunlnonnfdir 
mifsdriasFecerit ,  vcl  exQjcciaU  mandato 
admiCBntreiigQationem  beneficij ,  icneAt, 
drlitecr,  &freiigBiiio'£ABwiw¥«  dc  rtfir 
gmtuAfmifitiilib.T.  f  .14^1.^.  vbi  eiiam  rtferi 
decijietutm  Ktts  ktmeou  ,  Anmftnftm  Germt^ 
miki  dtindttliis  §.  lihifmtmd  vixerit  Ml;tf|». 
SbrtumtMi.i.de^e.yicMrij  Ef^tfi^.j^ 
m.9jmfim>Htmn^itt^ib.6.  difmmit.  r.t}.*. ). 
in  commuKi,  Ut.jd.^t^9  folo  Vicario  igno- 
xaoittiioa  imnKjiniMr  ipfris  aa».  SU 
cMrir,qnii  lHtftrfb«#«Degaii>DDiaoi> 
fupponunt  folum  ignonintiam  in  vlcario , 
ied  coannunem  io  alijs  ooiftibus ,  quoil 
pr^cipue  coliigitnr  cCeft.qvod  iuppo. 
liitur  moft  in  remotls  tcgionibus  fccuta  , 
atquc  itaeoldem  u\teili^SmMsbtt.iiih^ 
dtWtMnmnimd^f.  a>.  *-f9>Aiib'«A(i^0» 
CDcdstcum  fupcrius  di>^i5  .  ' 

Hic  oiituc  iatiodubitaudi«  an ,  ftxaat» 
fOOi6pci8t>pDi8tmramibus  onmbucVi- 
caif  usgeocnlis  iitccras  dtmiflotias  dede* 
«it»  buiufinddilitcnitettcanr,  licctpoftca 
ce  integia  idntur  nioctem  Epiicopl  prz- 
«dliiTc.  ilac.daficullMk41UA.e«itai«ii 
iintdipaadiitanidiiiiiowrf^n  tt  e» 
teltdi  adalia  liaiilia,  piita.  fi  &aa  fuerlt 
delegatioicnitft  lancte^pifomif  eaquc 
cowHaunil»  ieaomi  v.ir.  M  adifteorl 
dum  matrimonio  po<lit  delcgatus  aJbuc 
ainftexe,  quantumvis  antequam  alDiW 
fcisHtormoctcm  EpilcopiprxcclTdsedilar 
g^ttilMem*  Credtdecua&«|a|uiin  vcK^ 
1   O  a  f^ie 
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fluc  cafu  tcncrc ,  fi  tcmporc  coiiceflionis 
litcraruin ,  fcii  dclcg»tionis  fucrit  crror 
comraiiniscirc)  niortcm  Epifcopi.  Ra- 
tiocx  eo  dedudtur ,  quia  pro  teniporc 
conccffionis  erat  ("uPficicns ,  &  legitima 
potcftas  ii»  conccdcntc  ,  fcii  delcgante.^, 
qu.nndoquidcm  cxtantc  conamuni  crrorc 
perfcucrabat  titulus  coloratus  ,  f<  pofua 
lcglun)»  dclrgationc  ius  in  dcL-gaio ,  fi* 
cutinoncjcpirat  mortc  dclrgjntis.iti  ncc 
e*pirarc  vidctor  habita  notitiadc  morte 
ipmis ,  quando  dcicgatio  fada  eft  per  Vj- 
cariura  pro  tcmpore,  pro  quocrror  com. 
tnunis  vigcbai  tirca  mortem  £pifcopi  ; 
Ita  exprete  tcncrc  vidctur  HcnriqutK.  hb. 
lo.d*f'H^ii»  '"i'»'f*P-^'^ ■'"*•>• c»mmtn$. 
lit.P.  Nihiloroinvis  tiitius  fcuticndum 
e5tiAimo,co||piita  communitcrmorte  re 
adhuc  integra ,  nccUtcras  dimifrorias  tc- 
ncrc,  ncc  delcgationcm  cxcqui  validi 
polTe.  R-itio ex co dcducitur.quij.quan- 
tumvis  per  mortcm  dflcg:»ntis  rc  noiu 
adht«c  intcgra  non  ce(Tct  delcgatio ,  fcu 
iuriCiiSio  in  delcgato ,  ceffat  taracn  re 
adhuc  intcgrapcrtcxtiim  in  s*f.  ^rdtmm, 

tMp.  lictt  de  egic.  dtlegsi.  in  vtroque  au- 
tcm  cafu  cxpofuo  rcs  adhuc  inteUigitut 
intrgra,  &ver*<fclcgatio . 

AlfcrtioIV.  Rcuocato  Vicario  Gene- 
raKptr£pifcopum,&conftaiitc dc  rcuo- 
cationc ,  tam  ipfi  Vicario  .  qviwm  alijs 
common{tcr,gcfta  fubfcqucntcr  per  ip« 
fum  Vicariiim  abfolutc  non  tcncnt  S^». 
chtt. dt  vtatrmon.  Itit.  x-  difp.  nmm.w.  tn 
princip.  Itnnntt  Angtlmt  Btffiui  dtmntrim. 
ccnirnH.  enpj^.  nn.  74.,  &  tll  etmmnnis  om- 
mnm  fcrihtaiium  ttnftnfut . 
.  Ratio  cxco  dedutitur,  quia  ineahy» 
pothcfi  Vicarius  carct  omDimode  iurifdi' 
dionc,  nec  cidcm  fuftrasjaripoicAiitu- 
lus  coloratus,  ncc  crrcy  comnr.mis,ctgo 
quodcBnque  gefserit  pertioens  ad  iurif- 
didioncm  poft  ilbm  reuocationem  fic 
notam  crit  inualidc  ^eftnm . 

DifScuItas  potcft  cfTc  folummodo  ,an 
quando  non  aidcft  communis  ertor ,  fed 
fcicntia  rcguhritcr  apud  omncs  dc  tali 
«euocationc  fu^liciar ,  vt  eadcm  rcuocatio 
4t  quomodocuncjiicnotaeidem  VicMrio, 
ad  cflfcaum  ,  vt  gffta  pcr  cundcm  non  tc- 
neant ,  an  ver6  rcquiratur  fpccialis  noti- 
,tta  pcr  intimationcm  ciufdcm,  &  quomo- 
do.  Plerique  cxlflimant  fuPfitercficidem 
flt  not.»  perpcrfonam  fidc  dignam  ,qu« 
tcerto  noucrit  retiocatloocm  ,  certiorcm- 
rljue  faciat  eundcm  rcuocatum  •  Ghfn 
^ltm.  tMnfnm  vtrlf.  pitnn  dt  tUU.,  &  e*p. 
tnpienttt  verbt  nttiiinm  de  eltii.  in  6..  &  ibi 
^nckattans  pum,  ^  "Otrf.  notmmm.C^idirt- 
,ms  rab.  dt  agie.  ricmi!  cnif^.  FiUnm  (mp. 
\^4i*fitm  nnm.u.  dtrtferipi.  Sbrnjins  dt  1^1- 
T:0tm9  Eptfetpi  lib.x.  ijn,  ;j  nina.io.  Contra- 
.^fiura  fuAinem  Rtbi^i prdxibenefieunr.  tii, 
de  fbrm*  yitnriittnt  iwm.aia.  Antmiiti  C«« 


c»s  lib.  3.  tmfiit.  mtiie.  tii.  %.  «wtt.  147  ^«i- 

cbtX^Ub. dt  rnntrtmontt  dtfp.  jo-  nnm.  ij. 
quil)u<;  libentius  afsc ntior,  non  ita  tamen, 
vtcxiftimero ,  rcquiri  intimatroncm  iuri- 
dicam  fcrnatis  omnibus  iuris  folcmniia- 
tibus,  frd  folummodo  ,  qutxl  intimatio 
fieri  dckcat  ,  vel  pcr  ciufdcm  Epifcopi 
cpiftoLim,  vcl  pcr  Procuratorem  ,  vel  pcr 
nuntium  adiddcpuiatuni .  Ratio  cxco 
dcducitur  ,  quia  ex  vna  partc  nemo  fuo 
iurc  priunndus  cft  pcr  rimpliccm  alicuius, 
vcl  popuH  didionem  :  vndc  con^ruum 
e(\,  »t  co  modo,  quo  fuitclciSus.eodem 
difsoluatur  elc<S'o  ;  ficuti  igitur  elcdio 
exigit  notitiam  non  quoroodocunquc, 
fcd  vcl  per  fpiftolam ,  wel  pcr  nuntium 
ad  id  dcputat  um,  ita  &candcm  dcbct  cxi- 
gcrc  rcuocatio  cnp.y.  dt  rtgJmrii  i  cX 
altcra  ,curotam  cloSio  ,quam  reuocatio 
dcpcndcat  a  fola  flpifcopi  voluntatc,  & 
arbitriofuffit  it,  quod  vel  pcr  fe  ipfum.wel 
pcr  procuraiorem  notidcct  reuQCi^io- 
nem .  :^  /-M.t 

Dicescx  fupeijus  dldi?,fipcrroortem 
Epifcopi  fcqiiatiir  rencxatio  Vicarij  Gc- 
neralis,  noneftnccefsariaintimatio  mor* 
lis  facict>da  cidcm  Vicario  ,  (cd  fufficir, 
quodcommurutcr  non ignoretur ,  vvdc 
coden  etiam  tgnorante ,  dummodofuc' 
rit  fcicnria  communis  de  mortc  nonte- 
ncBi  gefta  per  ipfum,  crgo,  ncque  erir 
iiecefsaria  intim.'<ri0  reuocationis  fa^)^ 
pcr  euadem  £pifcopura  ,  fcd  fufficict 
iirientia  quomodocuoque  .  Sed  cootra., 
neganda  eft  c.onfitquctnia .  Ratio  diipaii- 
tatisineoconfiftit.quiapofiia  mottf*  Epi- 
fcopi  fixondtim  (c  cefsat  ipfo  i^ireVi. 
carij  iurifdidb ,  &  tantum  poteft  fubfi- 
ftere  in  errorecommuni,qui,  fideficiat, 
ablbhitc  delicere  debet ,  cum ,  ncc  in  re, 
ncc  in  communi  apprehcnfione  vim  ha- 
beat;  poftta  vero  leuocationc,  «idctur 
imerim  tacitos  rcuocantis  confcnfiis  pci* 
fcucrare  ,  vt  Vicarius  viccs  fuas  gcrat, 
adeoque  eft  neceflaria  eiufilexo  te.uocar 
tionisintimatiomodo.qaofupta*  :  :r 

Dixi ,  tMcimi  rtimtMnii  ctvfinfmi  dmum 
vidtinr ,  nam  ,  fi  ipfe  retiocans  in  codem 
adhi  rcuacationis  exprefserit  Doile  ex 
tunc  gefta  per  rcuocatum  valerc  ,  lunc 
ceit^  .it^nonpoiTcnt  (ubfi(leie,qui.Tiu- 
rifdi^io ,  nec  vim  babcret  in  communi 
errorc,  cu«):fiipponatur  noutia  rcutK»- 
tionis  vblque,  nccinformaW  voluntate 
Epifcopi ,  cum  caro  retiaftaticrit ,  nec  in 
przfttmpta  ,nccinterprrt.^tiua,  quiacum 
conftet  cXpte^i  noUe  amplius  ada  per 
Vicaiium  vaierc,  ntxi  potcft  efsc  pr«- 
fumptio  »quod  iacitcannuaiipfiusg<-ni<;. 
Nunc  folum  reinanetdubium.an.  fi  Fpi- 
{copus  inreuocatione  non  exprcf  c  dixe- 
titfe  nollc  amplius  Vicarij  reuocuif>cfta 
valcre,fed  folummodo  itnmediat^  alium 
Vicaiium  elcgctit ,  intcllifiantur  irrita 

priont 


t6 
Reuac«ta 

tiinen  de- 
bec  e'dem 
notiictri  j 
»el  psr 
Epinolan 
Epifcepi  , 
»el  per 
Procurato 
rem  ,  vel 
per  Nuncia 
ad  'd  dcpu 
tatifm . 


'7 

Inrcllj  « 
ntfi  mo- 
cans  111-» 
a£^ti  reuo- 
catitnit 
expteffc- 
rii,no!fe_-» 
CK  tonc  ge 
fla  p»r  re- 
uocaium 
fubtiflcre. 


Vel  ii 
diaii  aliB 
VicariMin 
ftiblliiuc* 
ri( . 


( 
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Reu«<ito 
Vicario 
fcieate re- 

atm,^  aJ. 
Bt  cnor 
conunuais 
gcHa  per 
jpfum  rc- 
■em. 


Iiiiori»  vicarij  gcfta ,  etiam  cidf  m  iioii 
ucrit  intimala  rcuocaiio.  Probabilius 
«ft.eadem  ckt  irriti;  fietciiim ,  quaiido 
£piicopus  in  rcuocationc  cxprcda  dixlc 
fc  iiollc  cx  tutic  ciufdcm  vicarij  gcfta  va- 
Jerc,  non  valent  ctiam  ,  fi  noii  fticrit  inti- 
inau  rcuocatio,  ncc  etiam  valcrcpolle 
vidcntiir,  quanJo  poft  rcuocationcm^ 
ciuldcra  aliura  immcdiatc  fubflituit, 
quandoqtiidem  pcr  t  a!cm  fubftitutioncm 
vidctur  fufficicntcT  indicarc  fuatn  volun- 
catcra  dc  iiuUitate  a6hium  portca  pcr  ip« 
&iinrcuoca:umgerrndorum,&illa  noua 
«lefiioxquiiialctilli  cxprcfTioni;  Ncque 
obeiTc  poicft  lcxtus  in  l.  forte  17.  f.  dt 
tjfic.fr*ftd.  rbi  fic  legitur  5»  ftrte  pre.fei 
prtuiruts  mAnumiferit ,  «//  luieritn  dedtrit, 
primfijutm  ctavoutrit  fuaeQtrem  aduenijfe, 
mutii  &.i>4crAt4i  cx  quibus  vidc5,quod 
iam  alius  prarles  fuccciror  fucrar  clcctus, 
&  aduenerit  in  prouinciam  fibi  dcmanda- 
tatn ,  6c  quod  pnfcs  aniece^Tor  fciurrit 
•Aicntum,  &  tamrn  gcfla  percundcm 
dicunttir  rata,  crgo,  quantumvis  altcr  vi- 
carius  clcctus  fucrit  poft  ipOiis  reuoc»- 
•tionem.non  proptercaprtorii  eruntirrita 
geft;» ,  nifi  rcuocatio  eidem  fuerit  intinM- 
ta;  NoN  ,inquam,  obe<T«  poteA.quiain 
>flo  rextu  non  dicitur ,  quod  csteri  tllius 
prouiucix  fciucriut  prrfidrm  furccffo- 
rem  aduenifsc,  ac  proiudeadeTat  error 
communis,  in  quo  fundatur  validit.t;  ge- 
florum  pcr  ameccfTorem  .quodiwsn  mi- 
liiat  iu  prarfcnii  hj^poihrfi  ,  fccunduta 
quam  fupponitur  communiier  nota  re- 
tiocatio,  f<  alteritis  cleSio . 

AtTeTtioV.  Si  Vitarius  rcuocatus  fuc- 
rit.  &  ft  iuerit  rtfiiocationem.&  adfit  com- 
snunis  error  reuocationis  geftapercun- 
rfem  rata  habcntur  .  Confcnti'.jnt  S«n- 
ekn.de  mdtrimen.  difp.^o,  num.u- 
nti  AngeUt  Boffius  d*  mMtrifUOfi,  ontrutl, 
f«f'^.  num.  74. 

Raiio  deducirur  exfupcrius  didis  tx 
d-  i.  BurbAciutf.  de  sffie.prjtior.,  quia  licet 
Mnc  iurifdiaio,  &  poteftas  Vicarijnoii 
fundcwr  in  titulo  fccundurn  rci  veriia- 
tem  exiftenti ,  fundatur  tamcn  in  titulo 
colorato  ,  &  in  communi  ertore ;  &  pro 
hocfaciiint  ea,  qujc  fupcrius  dicla  funt  dc 
f^urjcationc  pcr  mortcra  £pifcopi ,  qua 
quamvis  fuerit  nutacidcm  vicatio.quan- 
tumvis  ab  alijs  comrauniter  ignorataj 
nondeftruit  afta  pcreundcm  xdcarium, 
qMoufqiie  fuperucnerit  communis  noti- 
tia,  &error  comraunis  dcftruatur;  nec 
officit  priuata  fcieutia  ciufdcm  vicarijde 
tnorTc  £pi(copi,quandoquidf  m  vnius.vcl 
alrcriu!!  fcientia  non  attcnditur  diuribus 
»d  hoc  vt  gefta  pcr  habcntem  titulum  co- 
loratum  irrita,  vclvalida  habeantur.vt 
notant  SaMchtz.  dtfp.n.  uum.S.,  &  BAfUim 
P»niimilib.%.  c.  19.111».  j\,txd.i.  BgrliMimtjf. 
do  offic.fr ttior.  rj  . }», 


R  ifi  N  O  T  I  0  mii. 

Qualis  pnefcntia  Parochi,  &tefKainre- 
quitatur  ad  raatrigionij 
valorem. 

SVMMjlRrVM. 

Htntfl  Heeeftrim  prdfentiM  PMnchi ,  &t»- 

fiiutm  Pirfftcm  ,  ftd  fuffteit  mormlit  in  f 

ffnfn ,  vt  ficHndnm  ctrnmHnem  exiQimm- 

tiontm  non pvt  mernlitir  Mbfemet .  i. 
N on  fv^cit  prnfentis  Phyfie*  ,  &  cmpn» 

rem,  fid  re^mirimr  merdUit,  rmtionmlit,  & 

kumnnm,  a. 
K  on  tft  neeifjt  viParocbnt,  &  ttfiei  perd' 

pinni  omnihuf  fenfibmt  e* ,  qmm  pmni  per 

eontrnhiniei^^, 
(mtrprti  VI  interfret  nuinififldttt  confmfut 

coutrmhentiHm  ubfennum  corum  Pmi^ 

cho,  ff.  teflihut  nonefl  fufficteni  ud  d*. 

lidiiAitm.nib  fimHt  fii prtturMtor  ,  jg. 
Tinet  mutrimaniun ,  ^uuntumvit  Pmrechmt 

pr*ftni  uffiiQtt  non  percipert  ea,  ijmu  fimnt, 

dmmmed»  percipiut . 
Fmriofi,  Mmentes ,  ebrij      infmnittnon  ce»' 

ftnimr  vnlidt  ,  &  merMluir  prufentet , 

nuM.  fi. 

Prdfmiia  Psroehi  dibtieffe  emmMBmmli  4t* 

lentione,  ntc  fufficit,fi  fitemm  virimmii  tul 
vulerim  nuurimuni).  7. 
Sufiicii,  tjuod  mii^mo  fenfm  fereiptMmti*,  ^«4 

fimni,  b. 

Prtfennn  Pxrochi ,  f!r  leflimm  md  vuliditm. 

um  msitrimonu  iMei  ^e  fmidtmtea ,  nee 

fnffieit  fttceeffimu.  9. 
Non  retjuiritur,  vi  ujfiflt»tin  Pnroehi ,  lt  H* 

Himm  (11  roj^mtm .  le. 
frohMbUituiiinm  tinei  Jiutrim»nimm,fic«»r 

■  irAtpiiipreferMnt  conftafmm,dmm  PMTO^t 

■  ehmtfMcris  indsumt  propeditmr  MdMiisre, 
.  vei«htodim.rtmertiimr ,  u, 
Qminimmo  ttidm,  fi  dum  mHb  ftlebrMi  eidem 
.  prefrrMni  fuum  confirfum ,  dmmmvUvi» 

diripiffitti,  C  difcerni.  l*. 
N om  ifl  nictfft,  ^mod pr^entiM  fit  volitniMti*^ 
fed  fuffieii  iitMm  eoMiU ,  &  per  deimgt  i». 
dmUM.  i  j, 

Non  fiuii  eft ,  ^n«d  PMreehm ,  t^et  fiie- 
rtni  prMftnitt  fpenfulibus  itiMm  iurMHoetU 
10  fin»Mtti,  utc  fpoafMiib»i,fi pofltM  fponm 
fi  ciMm  Muimo  vxerio  fi  cognofcMmi,  vtl fi 
Mdfliiirini  mMtrimti»  impmhermm  »  vd 
fmbentemm  impubire.  14« 

Si  tlMm  pr*ee£erini  fp»nfMiiM ,  &  pefleM  ftm 
emtM  fiuriHi  copmlm  (orMm  P^ocho, 
teflibms  HOH  teuei ,  ntc  fittnMtrimtnimm. 
nmm.  if. 

Si  fponfMiiM,t^  cefmlM  Juerint hMbitM^itm 
Paroeht,  &  ufiib»tprMfitmitiirpr»  mmi' 
m»ni»,  f(S. 
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ContraQus  XV. . 


propofitti 


I 

Stiiificir 
prxfcntia 
morj]is,TC 
non  ccn 
fejDcur  ab 
fcqtcf . 


HAiSenus  potc/hitcm,  &  iiis  afliilcn» 
di,  &  drlrgandi  ad  a(rinei)dum 
iuxia  difpofitioiicm  SderofaatH  Ctncil, 
Trid. uf  I./V^'  24.  «^' rtfrrm.  m*tnmen. 
eximinauimus  ,  nunc  cxcrcitium  ciuf- 
dempotcAaiis  fecundum  prxfcniiam  ad 
hoc  muniis  rc(]ui/nam  indagandam  afsu- 
JTiimi!^ ,  non  (olum  in  orJinc  ad  qualita- 
tcm  ciu£icni  pr«fctitir ,  fcd  ctiam  in  or- 
dinc  ad  oblcftum  ,  ad  quod  jlla  dcbct  rc- 
fcrri.  Ii  ordiuc  ad  caiidcm  pratfcntiam 
fijcundum  fc  erif  Utadifputatio,aneadcm 
dcbcai  cfec  phyftt»  ,  anfufficiat  moralis, 
an  corporcapratcisc,  an  icquiratur  raiio- 
nalis,  &  humana  ,  an  fimultanca,  an  vcro 
ctiani  cum  di(continu.itionc ,  an  rogata, 
an  accidcnialis ,  an  fponuuca  ,  ao  ciiain 
coai5ia,  an  libcra  ,  an  vero  etiaro  dolofa, 
&  his  fimilia .  In  ordine  vero  ad  caudcm 
lebriuc  ad  obiciaum  inquiretui  primo, 
an  fufficiar  pratfcntia  Parochi .  fit  teftiuin 
fponfalibus  iuramcuto  coiifirniaiii .  Se- 
*.und6,anfufficiat  cad«m  pr*i«rutia  fpon- 
falibus  ,  fi  poftca  fcquatur  copula ,  vrl 
:»lia,quT  ex  gcncrcYuo  inducunt  miiri- 
inonium  .  Tcrtio,  anfuificiat,  quando 
intcrfcnt  matrimonioiinpubcru.vcl  p<i- 
bcris  cum  impubcii  maliria  in  iinpuberi 
iion  fupplcntc  ztvffni. 

Aflertiol.  Noncft  ncrcflaria  prxfcn- 
li.i  Parochi,  ficteftium  pl»yTi(..-t,  fcdfuffi- 
clt  moralis  inco  fenfu,vt  (ecundum  conv 
muncm  cxiftimaticncm  fit  tanta  diftan- 
tia  ,  vt  ccnfcamur  moralitcr  abfcntcs. 
Hanc  arbitror-cammuiiem  fentcntiam, 
quamuisapud  ncmincm  cxprcffam  inuc- 
niam. 

Ratio  «I  ec  deducitur  prim6  ,  quia 
hrc  prxlcnria  Parochi ,  &  tcftium  ad  eum 
c&cfium  iTd'.i,Sa  cO,  vr  coram  Ecclefn 
tcflificaripofntdc  mtituo  contrahentium 
confenfti  pcrvcrba  de  prrfenti  cor.im  fe 
cxhibiro ,  &  pcr  hoc  eucrti  pofTit  mnri* 
inoniorum  rcpctha  congcrics, &valida 
lam  cotrada  dcfcrantur.Sr  nc  incamurln- 
ualida  contra  fidcm  priori  coniugiprx- 
fNtam, vt  confht  cx  procmiaiibus  ConcU. 
Trident,it>ttd-csp.l.jtjf.i4fd{  reftrmat. m.i. 
trim.,  fcd  ad  hoc  non  eftnecefTaria  pra?- 
fcntiaphyfica  ,(cd  f.iPficit  moralis  ,fccuii- 
dum  qu,im,  &  ipfc  Parochus ,  Sfteftcs 
commode  viderc  pofTunt,  qu«  fiant ,  8< 
audirc ,  qur  dicuntur  pcrcofdero  contra- 
hentcs,  crgo^c.  Minorpaict  .quiatcAis 
v.-)lidc,  &  efficacitcr  dcponcrc  porcft.tim 
de  vifu,  qudmdeauditu  ,  quoad  ca,  qux 
in  aliqua  diflantia  vidtt ,  Bfaudiutt.  Sc- 
Ciirid6,quia  in  reliquis.in  qtiibus  deprr- 
cepto  rcquirinir  prifcntia  rcgulariicr 
non  eft  ncccffaria  pnyfica .  fcd  moralis,  vt 
vidcre  cfl  in  auditionc  facri  fub  pncrpt  r>, 
In  contaSu  ih  ordinibus  rccipicndis ,  in 
qtiibos  dc  neccfliratc  Honrcqtiiritur  phy- 
ficuJ,  f«|  moralis,  crgoctiara  6(c. 


AfTertio'II.  Non  fufficit  preeisi  pn- 
fcniia  phyfica  ,  &corporca  in  eo  fcnfu ,  vt 
flnt  tantum  prrfcntc?  corpore,  non  men- 
te,ftrd  rcquiritur  morali?,  rationali$,& 
humana  in  co  fcnfj ,  vt  pcrcipianr ,  qur 
fiunt ,  &  Sudiant ,  qur  «Jicuntur  Spinur 
trdtldi  tefl4mglof.i^.num-i^'l.y& fei}if.AlMr» 
ent  Anteniut  ChcUi  lih.^.  iniltt.Mdior.tit.ii. 
num.6o.  FrAicifcHt  Zipptui  lik.  tiodi 
fponfsUb.  <^  M»irim.  num.  14.  Frtincifau 
AtottPHt  lik.\.dt  rii«  nupt.comp-1.  nu.^.  Am- 
guflir.us  B/trbofu  de  pttifl.  Epifcef.  tttleg.  ji, 
num.-%.  ^  de  Pdrechit  cap.z  1  .num.^^.PMu- 
lus  Ldimsn  lib-^.  tr^iLio.p4ri.i.cAp.^.»um. 
6.  Fiiiiutiui  part.  i.  traii.  10.  cap.  6.mtm. 
214-,  &  alij  inntimcri  ^^wAloannem  An. 
geium  B effium  dt  mtinimon*  comrttil.  cttp. 
vum.  1. 

ExprcGi}  hrc  anTcrtio  coUigiturcxdc- 
cIar.-«ione  S.ncrz  Congrcg.itioiiis  Ctrdin. 
ConciL  Tfidenr.  iiitcrpretum  apud  41^ 
heliiumpMt.  3.  \ib.\.  <pu.%.  numJ^  &  T;  & 
ftfl  lib.  4.  per  hrc  verba  form;dia .  Qjtfr^ 
MmduhHm  tfiSdcirdet  *dfuit,  miiil  tttnum 
tmwm,  tju*  t^tkttntmr,  vidit,  niijui  uttdiiut, 
Vtrum  tsii  mucriuitniiimVMlidum  fitficctH' 
tt^tBum  ,  vii  pttiut  tMn^um  fiiu  fMCtrdet* 
nuUittt  fn  pendait'.  Rif^niu  SMcrMCt»- 
g^'i»tii  niu  VMttri ,  fi  fMcirdMt  nenimttUe- 
xit ;  quod  etiam  \n  fortioribus  terminis 
coUigitur  ex  vcr(ii$  ciufciem  Tndmt.  d. 
ct^.  \fif.  »4.  dt  rtfirmMt.  mMtrimen. .  Ibt  - 
itrum  mutuo  ttnfenfu  imtlleilt,  nec  in  con- 
grua  rationc,  quia,  qui  non  intclligitjicc 
pr«fen$  dici  potcfl ad  efiFciaiiin  ,  vt  teftifi'- 
ccttir  pcr  tcxtum  in  l  fia.f.di  vtrbftinif.  (t 
i.ttnimmC.  di  tifiihus. 

Rationc  ctiam  euincitiir  fuperius  ad- 
duifta  ,  quia  ided  requiritur  i  CoadUo 
Tridenr.  prafentia  Parochi ,  &  tc{Hum,vt 
poffint  cotam  Ecclcfia  teflificari  dc  con- 
iradu  pcrlegitimum ,  &cxpreirumcon« 
(enfiim  initum ,  quomodo  autem  teftifi- 
eari  pofTunr ,  fi  fiierint  corpore  przien. 
t<s.  fpiritu  tamen  abfentes  ?  Confirantur, 
9uii  ad  eficdum  intentum  ab  Ecdefia 
Kilicet  tcfKficandi  de  matrimonij  contra- 
^  afiu  nonintclligens,qur  fiunt,perindc 
efl,  .ic,  fi  elTctabfcns ,  crgo  &c. 

Ad  hoctamcn.vttalis  prifcntia  fit  mo* 
^ali5,rationalis,  humana,  &  fu^icns,non 
cft  necefTe,  quod  Parochus ,  &  tcftes  oro- 
nibus  fcnfibus  pcrcipiant ,  quat  fiunt ,  fcd 
fatis  eft,  quod  vno,  vcl  alicro  fcnfu  co- 
gnofcant,  vt,  fi  audi»nt  verba ,  vel  vidcant 
figna  muttii  confenfus ,  cum  matrimo- 
nium  ex  didis  in  qurAionibus  de  fponfa- 
Jihus  vaUdcpoffit  cootrahfverbis ,  vel  fi- 
g?iis,dumraodo  fuf&cicntcr  indiccni  coft- 
fcnfus;  ncc  folum  fuf^cit ,  quod  immc- 
diati  pcrciptain  vcrba  ,  vcl  fign.-tcorun- 
dem  contrahemlum ,  fcd  ctiam.  fi  e.Adcm 
pcrcipiint ,  mediat^  hoc  cft  per  iotcrpre- 
teni»  quod  collis»  po?cft  c  *•  Ui.^  fin.f,  dt 

vtrh. 


Noii  fuffi ' 
cit  prcfco. 
tia  fbyd- 
c»,  &  cor- 
p  otea ,  fod 
reqairtur 
noralis.  r« 
noailis,  Sc 
iiuauai . 


ReqMiriid^ 
prteCeati», 
vt  poflic  ic 
fliiciri. 


3 

Non  efto« 
ccffe  ,  vc 
oinnibus 
fca/ibus 
percipiaac 
Ci  ,  ^u< 
Huat . 
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Duodub  a 
cxamtojQ- 


4 

Intetpre;, 
vc  ioier' 
pres  Don 
«ft  fufB- 
cient  ad 
deferenda 
confea{uat 
concrahca. 
tiuni  ab 
icotiiiili. 


5 

trinoDtii, 

yn  Paro. 
chus  prc' 
fcas  afie- 

audire,nec 
pcrciperc, 
i^uar  fiuot 
Uanimodo 
jtcrcipui. 


vtrb.  •Mj.,  6c  confimati  etiara  potefl 
excmplo  confc^Tionis,  quam  quis  valid^ 
potcft  faccrc  pcr  intcrpfctcm  nemina^ 
oirccptantci  &»^ip(Icontiahentcs  palfunr 
iQbi  ad  ixiuiccin  de£crrc  coufcnfum  ,cur 
eundcro  dcferre  »on  potcrunt  ad  Paro- 
cbum ,  &  tcAcs  p(£  cuadcm  interprc 
tem  ?. 

Hicduplcxexamlnanda  occurrjt  dit!R* 
tultas  prima ,  an  data  hanc  fuppofitionc  • 
quod  fufficiat.  quod  Parochus,&  tcftcs,vt 
dicantur  fuflficicnti r  prc(cntcs ,  intclli- 
ganf  mutuiim  contrahcntium  confcnfuna 
pcf  intcrprctera  ,po(Iit  validc  idcra  intcr- 
pres  defcrrc  ad  huuc  cfFc^um  corundcm 
contrahcntium  coa&nfumad  ipfum  Pa- 
rochura ,  &  tcflcs  fimul  cxiRc^itcs ,  qu.in* 
tumvts  ipficontrahcntcs  cxhibito  cidcra 
iiitcrprcti  confcnfu  tcmporc  dclationis 
itm  acifeiucs.  S^unda.  an  iniciligatut 
fufiRcicos  prafcotia  Parochi,  &  tcflium 
ad  validiutcm  mattimonij, ii  Parochus 
fufBucn^cr  prxCens ,  vt  commod^  poisct 
tridcre  ,  audirc .  &  intclligere  ca,  quae 
Buot«alfc^arctnon  intcliigcrcfcd  coo- 
i^U6  noilct  intcliigere  aurcs  ,&  ocuios 
pr«cludcndo . 

In  ordine  ad  piimam  recolenda  funi  in 
primi^ ,  ea ,  qu«  fupcriusdiximus  dc  ma- 
trimoi)i)s  initis  pcr  Procuratorcm .  Sc* 
cundo  de  ijs ,  quz  tnita  funt  per  litcras» 
pcrquas ,  vt  vidireus,  potcft,  coram  Paro- 
rho,&  tefUbus manifc/bti mutuuscon- 
(en(us ,  ctiam  prout  importat  mutuara 
acccptaponcm.  Vide ,  quz  dtximus /iii» 
he€  t»d<w  tft.  Coair^Ht  XF.  de  mMtrim.  I. 
prtnoi  i.ajftrt.^.,&  Mftrt.i.per  loimm  .Nihi- 
iominus  inrigorc  loqucndocxiftimo  in- 
t^etpretcm,  vt  intcrprctcm  manifcftantcm 
Comenfus  couirahentium  abfcntium  co« 
ram  Paiocho  ,&  tertibus  non  cfjc  fufB- 
cjentcm  ad  reddcndu  validum  matrimo- 
i)Wm)»quiiintcrpres,  vtintcrpres  przcisc 
dedarat .  &  rxprimit  confcnfum ,  non<> 
propiic  dcfcrt,  nec  accepiat.  Q^iod.fi 
luppoiias,  non  Iblum  efse  intcrprctrm» 
&Q  ctiam  procuratorcm  conAitutum  ad 
de£cTcndum ,  &  acccptandum  nomiit^ 
fimum  principalium ,  tunc  diccndum  cft 
pioutdiximus /nii  h*c  todem  tiiHlo  dtU* 
prMmt.  %.Mferi.  l.  Verf.  difommHi  infn^er ,  & 
itm»  ^,f»h  tit.  contrMtlHt  XI V.  de  fpoitfMi- 1 . 
prM»ti.$.fiS.-j.tt.ti. ,  ad  qu«  vos  rcmitto . 

In  prdine  ad  (ecundam  dicendum  cft 
fubfiftere  mairimonium  ,  qu.intunivis 
PanKbos  fu(5cicnt^r  przfcns  obturandp 
aures  V  &  oculos  occludcndo  afTifaaret 
non  intclligcrc  ca ,  qujc  fiunt ,  dummod6 
pmcniutciligerct,fcais  fi  nonintcllige- 
rct.  In  bis  tcrminis  in  vniuerfum  con- 
(cntit  SMVtheT^lik.  dt  mMirimoH.di/p.^9. 
».6.verf.fMieer.diJ^i/tm .  Fund.-imcntun» 
primxpartis  defumitur  cx  dcthratiune^ 
5acrx  Lpngre^tionls  Cardinahuin  Con- 


cil  Tridcnt.  interprctiim  apud  SMliudt 
prMikc.-j^.inierMliMtijHMt  ihi  reeiiMi  cm  ejl 
mJ     pnbi.t  qux  fic  habct.  Con^rt^Mii» 
CencUij  een/itit  »on  VMltrt  mMtrimoniHm  ,f 
fMctrdei  aon  initiitxit ,  ni/iiMmta  MjfeilMtHia 
tfstt  Kon  inteiligere;  nihil  cnim  aliudcft 
adedarc ,  quam  confult6  aliquid  (accre 
pcr  tcxium  in  i.  ^uod  411  /exi^.$  qnod  Mit 
/exff.Mdiei.  I Hi.de  Mdul.  Ratio  iccund* 
panis  cxco  dcducimr.quia  omnino  im- 
probabilc  cfl.quod  £»cra  Congrcgatio 
volucrittcAimonium  illiuscfsc  validum, 
qui  nihil  pcrccpiicorum  ,qux  factafunt . 
Qpomodocnim  tcfliHcari  potcft  dcma» 
trimonio ,  quod  non  cognouit  ? 

£x  diiSis  fcquitur ,  quod  furioC,  araen- 
tcs ,  infantcs ,  cbrij ,  &  dormicritcs  non-. 
pofTtntdici  vatidc  prcfcntcsad  cfFciftum, 
vt  matrimonium  coram  illis  initum  dica- 
tur  fubriftcrc  f r<»»fj/f«r  Alolinut  iib.  i..dt 
riiH  nupt.  dtff.  Ii.ffw.  124.  BMrhofM  dt  poitft. 
Epiftopi MUtg.1,1  .n.%l.loMnnes  An^eiui  Bof 
fiHi  di  mairimon.  eentrMlJ.  c.  j.  num- 1.  in  fin. 
&  ratiocA  ,quii  huiufmodi  communitcr 
reputanturpro  abfcntibu;  pcrtcxtum  »» 
/.  I.  §.  furiofHt  .ff".  de  Acq.  poffef  Excipc  raCi 
furiofus  habcret  dilucida  interualla,  & 
afTiftcrct  pro  tcmporc  (anx  meniL;  /.  ^ui 
le/iMmenio  §.  eum ,  ^«m  C.  dt  itftMm. 

Afleri.  III.  Prxfcniia  Parochi  dcbet  c^e 
cum  aduaii  attcntionc ,  ncc  fufficit ,  fi  fit 
cum  virtualiad  valoccm  matrimonij  Fit- 
liHtius  pMrt.l.irMU.  le.  c.6.n.ii.\.  Cntitrtl^dt 
m4triyion.c-6<)  LMmMnlA.%  trM£Lio.pM*t.i. 
f  .4.»  6.  SMHcbiZdt  mMtri  m.iib.i.dt/p.^^.n.^. 
AHgnflitiHi  BArhofji  dt  FMrocbit  c.ii.  mm.  49. 
haiicquetutiorem  appcUat  loMantsAngtm 
iui  Boffiui  dt  mMtrim.cont.c.^^.n.ii. 

Nominc  attcntionis  viitualis  in  hoc 
gcncrc  HtnrinutX^ /ih  ll.de mMirimon.  c. 3. 
n,  i.in  eemment.  Iit .  £.  qui  docct  fuiTiccrc^ 
alsertior.cm  virtualcra ,  intcUigit  przcisd 
eam,qtia  Parochus  primonitus,&  ro- 
gatus  ad  adlftcndum  matrimonio  acccttit, 
vcl  fpoiifi  corara  eo  fe  przientarunt ,  per 
quod  indicatur  intcniio  aCTillcndi,  Hcct 
pcilc'»  pro  tcmporc ,  quo  Iponfi  cxhibcnr 
fuum  conCrnfum  alio  mcBie  direftus  nou 
attcndat,  iicc  pcrcipiat  ea ,  qur  afku  fiunt ; 
nominc  vcro  attcntionis  aiSualis  vcnic 
avtu.^lis  pcrceptio ,  &  intciligcniia  mutui 
confcnfus  cxhibiti  pcr  contrahcntcs. 

iUtio  cxco  dcducttur ,  quid  afriftcntia 
dcbct  cf^c  talis ,  n  dc  vifu ,  vcl  dc  auditu 
pofHf  paro<.hiis,&  tcftcs  coram  Ecoicfu 
leftificaridc  matrimomo  imtiopcr  .-^ciua- 
lcm  coiifcnfum,  fc^  ^tan^  prxcisc  virtaali 
atteotionc ,  nccdc  viiu ,  ncc  dc  auditu  tc 
ftificaii  pofsunt  dcactualiconfcpfufcrifi- 
bilitcr  exbibito ,  fed  dumtaxat ,  vd  do 
proprio  accefiu ,  vel  d^  prx(cutationc« 
coniugum  coram  fcergopcr  talcm  at- 
icntioncm  non  fufficicntcr  arfiAunt,  vt 
validum  dtci  poflitm^^rimQniura»  CotM 
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Safficic  , 
^■«d  al'- 


«ttjr  «ijs  ,qu»  diAa  fiint  fub  prarce- 
'idfnii.ineriionedc  alTiftcnti»  cumaffefta- 
tioiie .  nc  intcUigant  ,  «c  p«rcipUot 
^mtfiunt » flfc  veta  non  intcl  liganc . 
\  DtceMttemtoviftiialisfufficiatfcftad 
'•fimptetnentuinoncris  audietidifiicttitti 
lAdte  Mo,  f<  ad  alia  Cicraincnta  confi' 
^^mdHiVt^  in  c«ife&o  apud  onanes,  er> 
|M    ftin  etfr  fufRcieni  «d  -vslidara  aA* 
Sentiam  pro  mairimonb  .  Scd  contra 
iwgtnda  eft  coftfequemia  i  difparins 
fn  eo  eoniifBt ,  qtfl<i  «ffiflentlliParodii  ad 
jnxtriiTionii-m  rcqulritur  e-x  Ecdrfut  in- 
(Ktuto ,  vt  fit  icftis  auftoritaiiuus  ad  lcfti- 
ficatidan  »6him;non  potcft  autcm  adum 
teftificari,  r.ifi       ,  vel  pf  r  vifnm,  vcl  pcr 
auditum  cnndem  a&um  noiicrit ;  attcn- 
tlo  aatem  adfaciruih,  vcl  ad  alii  f:<cra- 
menta  conficicnda  non  cft .  nifi  ad  va- 
lonem  aduum  ,  .'»d  quos  potcft  inflUe- 
«^^^uantuiBvii  fohira YnMlitcrperfe- 

-  Hicatiaful»oritttrdifflcti1fhs,Ailid««- 
liditatem  matrimomj  rcquiratur.  quod 
PMOciM»,  &  teftcsvideanr.quid  agMuri 
Hn  vero  fuffidat  ■  qood  aliquo  ienfi»)»er* 
eijMant ,  &intelJigam.  PrMncifcut  AiM- 
$nuIA.zMrim  naft.  Sf.U'mm.n9.  Aitfftfi. 

ftt^q.  Sttfhdnui  GrMiidTUH  di(ctpt  foren.  t§m. 
ycMf  ii^^  num  io.ruftincnt  ad  przfcntiam 
inorklem  rcqu-fitam  ad  validitatem  ma- 
trinMi)  rcquiri ,  vt  Parochus ,  &  teftcs 
noM  (blum  intclligant .  quc  aguntur ,  led 
ctiamvideant  ,quod  mukiscofuranirta- 
dontbus  eiiincere  dedu^.tum  i  pericu* 
lo  fiiteidium  .  qav  pofsent  comingere,  6 
not]  vidercnt ,  ad  qtiod  periailumeuer- 
tcudum  poriTimum  refpexit  Ctucit.  Tri- 
dnu.  ht  d.ftf  14.  cap.  T  kt  rtjvrmM.  mturi^ 
amf,  tum  exeo  ,  quod  czcus  non  cft 
Int^Ser  teftis,  nec  integrx  6det ,  & 
omin  cacepii6ae  mafor  Mtmlmit  M 
itrkitrMr  cap.^-j^.  nttm.  zi.  Parhumltt  dtH- 
iA.ju  Sx.  tium  17.  cum  facilcin  vocefalll 
poHit  f£neui  in  t.^.%Jp»ofciiHr  iiiim.%i.Vtrf\ 
fitnndt  ctcnt  ffi  nd  fylUn.  Nihilominus 
tenendum  eft  ad  validitatem  matrimonij 
llifflcere.quod  imeil^nti&percipiant 
a;Kquo  fenfu  ea  ,  quc  per  contrahenies 
agtmmr  Htnri^ni^  tA.n,  tttp.-jt.  ^.x.OiHit' 
rtT^  de  mntrim.  C4tp.6<f'  ntimj^,  in  fin.  fttlitt- 
tbtt  PrnnA  p4tru  trMO,\oxt^'»itmAi^ 
hillmftienndMftH.Hk.t.iptH  tnit.f»  Ratio 
excddeduci  poteft,  quia  fufficit ,  quod 
nuoquo  modoconfenftis  contraheniium 
ttt(M<ibilis  ,  &  a6hi  pcTcipiatUr  i  ParO' 
cho  tcftibus ,  nim ,  fi  f.ifficit ,  quodiii 
ordine  ad  ipfos  contrahcnte*  manifefte- 
tUI  ad  iouicem,  velpeirvciba,  vel  per  nu- 
itis,  vt  confcmiuftt  comm«n|ter  fcriben- 
tes.cur  fufRcere  nonpoterit  tn  ordinead 
VftfOClnmi,  &  teftcs  etiam,  quod  per  ver- 


percipiatur  .  ^Jeque 
quc  ex  aducrfd  affereb«iSiSCi^)96ill8o9b^ 
dem,  cum  fenfus  omnes  flit 'fallibiles 
«qucdeceptio  contingcrc  pctcft  In  vifu, 
ac  in  auditu  pei  ta(tiim«((<^-^*m</*3i. 
cit.u&t'i.fdi4tMhiit^eiett.aravm» 
loco altcrius  pofTit  fubftitui,  &  vbi  matri- 
iqcioiuja  coutxajiefctar  per  nucus  faciliux^ 
ggiiifa-qtjMty  Uatot^Cuntingere  poflunt 
fiillcnti»  ,  &dccepttoncs .  Ncc  itcm  ob- 
elTe  potcA  id,  quod  fubdimr.quod  fciliceC 
crcusnofliMmittatur,  v^teiR/ ,  vd,  6  ad- 
mit!aiur,no:i  fit  int-i»-r,  necituegrxfi- 
dci,  &  Omri  cKccptionc  maior ;  non  ,in- 
quam,  obcfse  plbteft*qutacacus  noo  ad« 
mittirurquidem,vtteftls  quoad  ea,qt||i 
folovifupercipiuntur,  beneuraenqaoa» 
ea.qnccadum  fiib  fenfum«itditus,  vnde 
commaniterdocent  .quqdteftafiCKipol^ 
fitftiperverbislKpiAlIf6nIi,&  fnntntaif» 
d  contrnhentibus  probtis  ,  ir:ot!ovocem 
loqueatis  ogtam',  &  co|&iitam  habdit . 
M^«rlki>  itfrikui  mShgtkitiaym^ 
tium.  I?.  c- 1 •  A^imiJif  ilg^lftM'' 

itamt.  m.x,  ijf.M.r4f  .j^  WH».^,  &  ytetm' 

chius  loc.cit.affcrt  tria  cxcmpla,in  quibui 
cxcuspiene  probat,&  quamuisdaiemus, 
quodorcus  noneflet  tcftis  orantcNcep- 
tione  maior,  adhuc  noftr»  afTcrttoni  non 
officcrci ,  quandoquidcm.cum  matrimo* 
nium  fit  maxime  fauorabile ,  adtfltrfc 
quofcunque  teftes ,  necextgitomniex- 
ceptione  maiores  ,  vt  videbimot  tnfi'i» 
rndc  ctiam  in  hanc  fcntcntiaci  iranfiuit 
X»u  Rmum  itc^,  ^14.  mm^  fi 
fnhmv  ■  ■ 

AnertioIV.  Prxfentia  Parochi,  8fte- 
ftium  ad  validiutem  matrimonij  debet 
effc  loiitltanea  ,  nec  liifRcit  fuccdOua 

P^miHKt  de  offic.  Cur.il!  cap.  lO  »»««».»1. 
FtntCmx  itppend  adfftcitl'du\>,6.€ntcL\, 

i9lB4trtm«n.  (iu4tfl.z-pnta.i.  nnm  41.  ^Mrf- 
neiA^ffiiu  BtJfiMi  de  m*nim$it.c»ntrM3, 

Ratio  dcducitor  priHlft ,  quia  Cdnci- 
liiim  Tridcntinum  determinansafltftirn- 
tiam  Parocbi ,  &  duorum ,  vel  trium  tc 
ftium  voitiit  plcnam  prabaiioaem  con- 
f  raAos  tam  initi,  fcd  plena  nfm  haberrtttr 
probatio ,  fi  affiftentia  nonVfTct  fimulta- 
nca,fedfucceinua,efgo6cc.  Minotfro- 
baf  ur.  qnfa ,  Pirochm  yfr  tefteB*|ie^* 
uc  adirtcrcnt,  e(rctomnes  teftes  fegula- 
rcs,  fcd  teftcs  iingubres  non  plciit.fif  pet-» 
firAe  probant,  ergo*c,  9ecund6,qttlii 
Concilium  Tridcminum  ftatucns  ran»' 
qiuim  formam  contra«au9  artiihrntianL* 
Parochi ,  &tcftium  vtriufqite  prxfcntiani 
exi!>it  cop<i!a'iui  non  .ilternatinc ,  nec 
dtfejndiu^,  t(  aHtcr  conuadum  decla- 
rat  nulluni  ,  &  contrahentts  inbabtles, 
ci|o  Itmul  debdit  itateruenire  non  fuc* 
€dmi,        "  Dlcct 
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.lliectottur  m^reria.  &^uima,^ta'nca 
.tton  dl  nccrtM;  inai-iiam  «  fi;  fomuo^ 
phvfiei^teiil  eorxKlere .  (ed  fuOidt  <oci 

rkiaentia  mora!K.&  fjcceTrja.e rgo  r. iam 
«UMKUiavis  cx  difpoTitione  Coiuil  1  ri? 
r£fit.  prvfemia  parochi,  &  icaiuin  im- 
■  jKjrtetnr  per  particHlam  copiJl.»tiijan»Or, 
'flihiiominus  Cdaabilur  fxiilci  lia  lauii- 
.«■•«Hv^wnW"^  Paroci.u  ,,  tcUe* 
•furcrtTTu^  moraliter  jrriOuni .  scd  ^ontt» 
-oeganda  eft  confequcntia .  Ratiodifpa- 
HMineOiOMilllbqui»  cum  (kramrn- 
t»  fint  tantaw  compofita  noralii|  noiv 
«dgum  ad  fui  fubftantiam,  ntficMaiiQeii' 
tiara  tBonlem;  hic  autcm  non  agltur 
pf  rcis#  de  compofuo  moraUin  oidMic  ad 
efee,  fcd  rfe  confiato  requifiro  ml  iiKhicen* 
'd«m  ptenam.  fc omnitTini'ain  probauo- 
^nem,       b»b«ri  non  poieil .  oiiiper  6r 
»KitfltMleAn  ilTifleanMii  Darocbi.  &  tc 
ijHiiiT^  .ctim  cxtcroq-.ii  vt  potf  tct>csfin- 
gularcs  non  plcni.(ed  taniumimpcifeai 
prebarent  • 

Af^rrrioV.  ATrrtrntla  Parochi ,  &  tc- 

ftium  a»J  filorem  mauimoni)  noneft  nc- 

cefse.w  fi?  tof;}'\ fed  fuficittfi  fueiit  ac- 
-  ci«l<fnt)ilB ,  duir  inodo  fuerit  cuna  a<auaU 
•  ai«riitione,  f<  pcrccptioneeorum,  qu« 
-S^mittM'  NMttrrm  I  lA.^Mf.  im  prim*  tdit. 

tii  dtfpt^^Uitl}  conf  -lo. ,  fi- imfismistit  dt 
■  eUn-itft  dt/^OH/mi.  ctuf.iX.  FmmiitLtitf' 
•'f»4  di  mturinitn.  tfm.^'!,.  mrh-^.pmttH-x.  dml>.\. 

'tulEm.  Sfmrtt/tcmmds  fsri.  dirtiitr.  tmdtt. 

m^mmtn  c«inrgi1.  c*9,9t 

•wmm*im4Mi»dtm>, 
rf^^iiprlllfHiincfeur  W  aeclaratione  Sa- 
«^jt  Coii^rc^a;i<>nis    C^irdinal-  Concil. 
'<Trid.  intf  rpretwm  apud  S*UUo  *d  prs- 
^Kkc,  Dimt  emf,  VfM^   .       caftim  rcfol- 
Hi|k)his  terminis  4»,f*^ft  P*rtth»u 
'^SmnntrAhiimr  mmmmtnimm  ,  cm/m 
-^tmmi  fi  md  id  mtcMmm,fid  ^«W-gfw 
*adiuu  dmtt  imtr  ft  ttnirahenitt  mMit/m»- 
mtmm  /ii  vmiidmm  inU  m*trim»»i»m ,  i»  ^m» 
ftitprtfent  {  hmt Ammm  tmiitrsims.nnimt  md 
idexprtfievwjtmf,  ntiflmimtirfontmfttdm 
^^imUtTitmttm  diUo,  vtt  fmlit ,  vil  ftnmt  pt 
mithtm  ,  fitft  aififlintim  mHLioruMum*  per 
CtntUmm  re^miraimr,  npH  nmddtVti  fmrnmlit 
frtftmtim.  S»etM  Ctng^gm^  Ctatilk  «m> 
fHtf  VMlerf,  iiLtm  fi  Parocbitr tliam  »b 
■fmmM^MiimiStmd»Umm»anm.  Spqae 
-^obelSrfy^^utr^ontraris  elolilem  Sxis 
ton?rcgationis  dcc!ar;tioncs,  <iu«  ad- 
d'jwtvutiKtbtUitp»ri  t.  Itb  i.  qu.ifti}.^. 
«mm.^i.^tf^,  4bawwn  prima  fK  cant.ic 
Pmrtchmi  prjiftnt  mttrimtni»  dthtt  rjfe  ,  vt 
mppmreitt  4  ctnirmhtnnhmtMdkikitmm  fmijpi. 
ftciu  fi  ^mfeni  riy»  fiujfu.  Secunda  fii:  ha- 
bet  ^»  fti  m»mm»»»m.f  dm»  cmrmh*»! 
.  firvtrhm  d»  fr^nni  F^tiebt  pr4ftHitt& 
'Ji/$<  rtqmifninwKm^  ^aut^mntlkdf»' 


Coociliaa. 
tur  «ari« 


mehmt  fhrmuUurmdHhiiitt  «|»  Sm.ftd  dmm 

/i>'fja  (oiuiiHij,  vtl  etnfmhmimiimmii.vtl  mltmd 
HmUuM*  cAtif*  mdt/fiti.  mtidit  bmtfimS 
tmmiMmm  ftri ,  (f-  p^tm»tttr  muimm 

iufm  vtlii  nh  hnimfmidi  etntrdctm  rmtitmt 
hnint  defeilitirtfilirt .  Ctn^e^mttt  rt^tmdM 
pt/ft,  nifi  mlLm  \nittmtnvrin% ,  ifmm  ftirirfcwwA 

cmirakir.iib^i  nikibtmm  fHijfe mrgmtmt,^ 
dteerti»r.ijj>,i)n»t  VI fupra.qummmit  ix ttlim 
«mmfA  f/fet  V9cmimt,dmmmtd»/U  eidhdhiimt md 
ili^m  miiifm.  Noii,  inqiiam  ,  obclTcpof- 
fow .  quia ,  ne  teneamur  adraittere  circa 

eandemquzftionem  inconcufTuni  Sacwi   

^"gfeg "ionis  trib:>!i.il  fibiraet  ipfi  coft?  grcf aiio* 
tracium  hii  le.  &  circaidcmdiuerfa,ea»  '"^^***" 
qiie  contraria  ftatui  Tc ,  dcbemui  afsercKi 
«viraque  <iiaa.caafiiltcflKUr,  pofleriores 
4leclf ratipnes  Inteltifeiidaf  e)lc ,  quande 
ParcKbus  caPj  prxtcns  non  intctlcJtit,  qu* 
ficrcnt ,  *el  non  potuitiotcUigerc  tem  fh- 
rio  deri ,  prout  txpRcat  imtmtt  AfffUi 
Rif/ins  de  mairimon.eentrjcl  ctp.j  mmm.f.iil 

fin ,  vndc  Parochiu.&tdlcs,  cyiaatuavii 
icafuprxi(tti«sdicip«aiiiitad  «uMauai 
adiiibiti  cx  ro,  quod  contrahcntcs  cotam 
iilii  confcofatB  nttnifiBftaiKriDt  ad  fiooa 
fouandi  ea,  «yt*  «inCiiwMLT rid  im  dmipkU 
fi/l,  x^.  dt  rtfnmmt.  mmtriikom.  difpORUH* 
TUr.  dummodo  inteUcxerint  ea  qua 
pereofJen  conmdiciues  di£b«  vdfiSOt 

fum*       -    '  v:  Vj.-rrj^cn  .^ti^lir  ^^'  j 

Rattotie  vheriDS  iic'eiilncitiir,  qifb 

qusnTumvis  Parochns  ,  &  tef>cs  cafu  ad- 
iuer  it»t  du  «imodo  intcllcxeiiiit  czJBn  fcti* 
Atpeiccperinit.  qitr  hBm»  vd  dlAafmr 
adhuc  faluari  poteft  fini$princi(Taliterin- 
tcntus  a  Concilio  Tridentino .  quifuit,  vc 
conun  £cclefia  tefttfieaii  de  0l*> 
trimonio  i^m  inito,  &  per  hoceaertcn 
occafiooes^nKidium  ,  ne  fcilicct  obclan- 
ddHfAateni  diatrimonia  valida  di(Toi' 
uanrir, vtcr>ntrahanturinaaUda  quando» 
quidem,  quantumvis  fiierint  cafu  prcfen* 
tcs ,  dummodo  tamen  intetlexerint  ca, 
qu«&da.veldidafi|nt,  eapoiciuK  c» 
'lam  *ccfefia  deponere,  «t  perhoctonl 
pofsunt  iUa  fcanda!a,crgo  f<c.  Ncqur  ob- 
«fie  poteft  •  i  dicaiur » quod  prccuue  Pa« 
rochtiK  Mient  naAorlntiiii  ^mhat  mi- 
fiorando  quodamodo  gefla  eorundem 
contmhcntiiini  ;  qucMnodo  atKcm  &a 
fioieft  auAoiitMiul  a<Rllm»'ftparacd' 
dens  prafcns efV,  &  ad  eum  finera  non  vo- 
catus  ?  Mon.inquam,  obcike  potefl.quia 
\j  mtdhriimtitti  t^tn  fbre  poteftdupU- 
c  itcr ,  vrl  fubiedttu^  f.ilicct,  rel  formali- 
tcr;  fubiediue,  qtiatcnus  perfona,coram 
qita  rontrahitur ,  vt  potc  i  publico  depu- 
t.tta  au^oritafe  pollcat  fccundtim  fefof 
ma'iter,  quatcnis,  vcl  dido,  vel  hSio  au- 
fioritate  fuam  (n  lali  adu  exhibeat;fuificit 
igiiurtqtKxlpriroo  modo  exiftatadvali- 
ditatcm  nammoni),  vt  audotiiaiia^  pof 

fe  inito. 
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rhitT,     Teflf  in  allquo  corniiulo  flTnn! 
exi(lan(r  >&'coa«ahcot«s     co(am  ipfis^ 
pi^fimeiii  •  6cfiios  fflunioccoiifenius  pcr 
««pitfe»  verba ,  vtlpernMtus  nianifcftrDt 
tencat  contradt^s.  Secundd  ettamt 
cafii  tnmO:at  Parochtts  per  viam.  &coniii 
ipCj ,  &  tcftibus  fr:»!  r:»!ir  confrnfu^im  mx« 
«ifcftatio .  Tcrlia  ,  ii  jdcm  Parocbus  in* 
Wnicniat  ad  finem  «JtiMlnc^otiuin  jfct 
:^endi « &  concrahetues  vtentcs  tali  cir- 
cunftantiiaicpfoiienint  coram  !{t(b,&  tcftt- 
bns ,  feqoe  matrtmonium  conmhcrc^ 
ai<Kimcni»hccquc  omntt  cifikmdecU- 
yationibuai  &n«ionB»iif  colhcitiinit^.qi^ 
bus  ipfii  a^crtio> 

'  >  Maioc«)ifficiiltas  e{t»  an-  eiiam  labfifl>C 
iBiwiiimiiiiim  cetdMttiA  coram  P%ti^ 

cho  antccfdcntcr  n6  voc:»To,t!'im(acri$in- 
tlutus  veftibus  »daltareprogrediturmi(^ 
fmitidiAiracinWs^vBr  cfldMi  Snbaiib  alttf* 

rtrcuertitnrfacr?^  vH^rt  rTT.iT'Trti<; .  A°fTr- 
inaiiucrcfp6dct/fl4»»«  An^sius  BoJfii*i  di 
m^trim.  ctmrsii.e.^.  m. 6.  propt  meSnr» ,  vbi 
afsctit  itaincafu  coniimiU  dccifum  fuifTe 
Mediobnu ,  &  Rora*.  8e  quidem  fuppofita 
prarcedcnti  dodtina,  quod  nonrequiratut 
ftd  validitatcm  matrirtionij ,  quod  Paro* 
chus  fuerit  rogatiis  ,  Seit  pmnonitus ,  (ed 
fufPciat ,  quod  crif  i  traiifrit ,  non  video, 
cur  etia  m  aon  fufBcat » fi  tr.mfcat  projpe- 
dtM)darikrri«ydKifkis  aiJ  aftace  nilnmi* 
i  clt  ln:!'  !ni^  ,  vclcidcm  finliarcucrterido 
factos  i^abicus  dcpuiitufus/  Quod ,  di* 
caAicpcfiiodquando  facrisinciutusproce* 
<!ir  adahnrc.velabcodein  reiicrtJtur fin. 
gtptfjliaftaUgt  ;>teiipfo  Parocho.&oroni- 
wfcllBllillMH  ji  <UlbtempjralibllS»«dcO» 
ciTif  prTfitm.inir ,  qiiod  attentioncffl  non 
iubiiciit  .fcuiiuii  hat>eat  adca  ,qucfiunt 
pcr  ipfbi  OMitrabemes  ;  ihtim  diAuou 
eludeti^  i  quand6quidem  ex  cOt  quod 
facits:indumrtuis  fueritvefhtus  non  defi* 
niicfie  l*arochu^ ,  quinimmo  tunc  tTi.ixj- 
mi  Bft  Paroclvu; .  quii  cxeicct  mUiKp 
i>aracliiri  tt  (^amutt  pr^fufnsliur*  qnoi 
^  ft  nic n te  elotiai us  ad  contemplatio- 
ticmdiu  jnonim,iti  :amen  odn  inielligitur 
«bftnfins  4(eii0NM»  vt  cior^poirit  r  a  perci* 
pcrf ,  qo*  contr.ihehteseidcm-  obwiaotes 
pitam  e«etcent,&  clira  vocc  depromunt,; 
OBfinNtqfuamvi!:  nirtu  aliarecelcbrct 
rep*nttTia  c^vfii ,  i^f  periciilo  moriis  obtjcp 
nicmc  potc*l  a  10  defiftere ,  &  alTifterc 
pereunti  pcr  minifterium  pxnitentix,  ita 
hOO  ef^,  rurdum  a<3u  progrediiur  ad  alt»- 
re ,  vel  ab  eodcm  reuettitur  non  poft^i  fuf» 
ficientir  perciperc  ea ,  qusr  in  ipfius  traij* 
firu  pcr  cMtfahenics  fiuiii.&  validuBh» 
conOttttcrrmatrlmoirfiimictHn  eXtvrvoe* 
dcutcr  diflls  non  rrqMir.ifir  ,  quoo  fuerlt 
io(;aLus » vcl  prctnoniius .  fcd  iuificiat» 


fbcfic  In  «auafl  iWBfcMo  tt|cbrati<Sn!s 

mif'^T  ,  ^  ronTrshrnrr^  tcmcraric  fr  cxhu 
bcant ,  vcl  dnrn  fc  vuluiiad  populum  di. 
ccns,  Dominus  vobi(cum,  vcf  adibnces 
bcnedicens ,  vcl  intra  mi^arum  (blemuia 
communicftns.vcl  fbit^  etiam  accedeotcs 
ad  altare  vefte  leuit^  cundem  ParDcliHil 
atrahentes  dicant  coram  tefttbuc.  Smmu 
sd  imuetm  cmm^«s .  ExifUmo  adhuopto- 
babilius  illud  matrtmonium  fui>(i^re. 
quiiillud  miotflcriiinviiuod.  tUDCrCVct- 
cet  parochns  non  impeSfit,qiiomimK  po^ 
fit  vidcre,  vj(litc,&  in'rllije;rtr  r.-* ,  qa«r 
lium  dcr  cofclem  cfifirrahemrs ,  ^  &pjifiO- 
dMsfnrra  -fntdmutai^bleiilrii*  pMdMi- 

crre  den:inihtione$  matrimnninlr^  aliaq: 
cdiccrc,cur  nonpolcritetian)  hocmuous 
obit»,  <|iitmtMn«ii  hwinis^  nM  <i4aiu 
Concil  Tridentinura  cKi^ir  prjrfeiitiam 
prochi  oinnind  voliuiiana  m ,  fcd  prccisi 
afrtftentiam  eiiiidem ,  vt  pofTit  tanqpiam 
Tf-f>Tr  :,  i'tnTitati'iustefKfic3ri  Ar  confenfu 
pcrvftbatic  prafrnti  (etifibilitcr  poiito. 

Aftertio  VI.  Non  eft  (impliciTer  ad  valo- 
rrm  mti  rimoni necefsaria  anTtftcnti»  pa- 
rcKhi  ,&  teftium  voluataria,  fed  faffWit 
ctiam  cOaAa  ,vel  per  dolum  induAa  <?•- 
■lkrK.ilt  mdtrim.  c.  »J9-S*tfinmiti  GrstU- 
iJife^.firJnMddki  dtcif.iT.  tm.10, 
rMnmt  AngtUi$B^mi 4r  mmtM,  rintiraff 

IfM  dofininim  reperiti|r  i  SacraCon- 
gregatione  CardiQalium  Concil.  Tsi^. 
imerpr.  apud  Farinadum ,  SalaedotRebci'' 
Mmn  I  qu*  «jpfierrof»ata .  *n  fi  itimi$»t^  ^ 
fompulfmt  p*r^um*dfit  Pmr*ehmt  fr4Ctdtmt«, 
vtl  mtm prdctdtmie  prohikitim»  Mt^msrk  tsle 
mmtrimmmmmfii^.  Re%iMm/y«r«. 
Ratio  ex  eo  dedliritur,  quil  conciliumi» 
aliud  nonrequirit  ,quam  quod  matrimo- 
niutn  contraltatur  coram  parocho  ,  & 
tcftibui.nec  aKas  qu-ditates  odgitciica 
ratem  alTtftemtam.rr^  quantumvtsper 
<^o'um  indcicatMr ,  per  vim  dctincator 
parcwittir  potctitvalidicoram  eodcm  ma- 
■triiairmitmi  eriabmri ,  quand^quidctt'» 
cum  ConciliumTridcAt.iit  inhoccorre- 
doriura  iurisa(MnaimiiS|idcbctfumi,prouc 
vcrbaipflas  (boant  »iion  KlMnitl  f  ncc  cs* 
tendi  vlrra  (brmalcm  corandctn  verbo- 
rum  fi^ificationcmi  nec  obefse  poteft 
tcxt us  io  ri^  4fA  ptufl  immitii ,  f  dt  r«g.imir. 
vbi  dicitur,qu<^  poTc-ft  fifrri  iii^ilii^  multi 
m^gis  ignoramib^jb ,  fi:  abfcr.ubus.  icd 
tnatrimonium  nonpotcft^telcbrari  igno- 
lantibus ,  &  abfcmibus  procho ,  &  icAi- 
btis  ex  fupetiiis  cnunciatis ,  crgb  multd 
minus  eifdem  imiitist  hocqueco  fortius 
■vrgetur  ,quod ui  iufeiil«a  eft  abcfsc.ac 
«tfefse  Imrito  ttA  fy»  confrnfii ,  vt  deoec 
B a/iiK  I  iii  l.  (nm  H«u  /htnm  mectjfumtt 
CM  \nmi ,  qm4  iik.  i  Non ,  inquam  ,  obefse 
poteft.  quia  ,vt  beni  notai  Xehtfiis  im  l. 
1 3Mi  i09t  f,4tiink'/^'fi.vetf.9.  iUa 
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rrgult  nonprocedit,  quandoafiasncccr 
iarto  exigie  talen  prcientttni.  fine  qiu 

iiexinon  potrd.tuncetenim.quamui'  ha- 
bninon  podit  ignonnteeo»  qui  ex  dilpo- 
ftione  iuris  debet  efle  prxfens ,  haberi  U' 
am  potdk  eo  prxfirnte.&  cognorcentc^, 
^iuntfimvis  inuito.cuisrequiratur  ipfnis 
prK^etuI}  cum  cognitione  cius ,  quod  hr, 
fion  tamen  ciudicm  conIen£is  »  &  boc 
idem  reTpondert  poc«AMi  ilttid,quodAib^ 
ditur;  idcm  cnimrflil  eTc,&aJeffcin« 
uito,  quando  cotifciiius  ciusi  quiadcAiCe" 
qutritur.fecus  quandonon  Nqilfcinir* 
Aflertio  VII.  Ad  \ra!iditatem  oiatri- 


ibiummodo  confirmare  didum » cum 
di^um  feluauncMlo  ft  de  natrttnonio 

dr  fjnuo.non  poreft,  nifl  addrrc  vliici:- 
iuin  Kcligionis  ad  obUgandum  adidcm 
dt^him^ion  atitem  adcooffitaciidttBi  oia* 
irtmop.itim  dcprifmtl. 

Raiiorccundzpiilis  ex eo dcducttur» 
quia  de  i  u  re  nouiflimo  Coocilii  Trident.  Nee  per 
percopulain  fubfcquentem  adfponfalia,  copfllam 
quantumvis  legitim^  contra&a  cadcm  fub(eqR£* 
fponfalianotranfcunt  in  macrimonium»  tem  «iaw 
adquodwqittrittKi  quodcartiibcaturde 
prrfenri  oonienfus  cortim  P»rocho,&  te-  ^  * 
iTiliis ;  nec  Parochus,f<  tcflcs  in  ca  hypo- 


xnodi  nonfiifficit.quod  Parochus.&ic«  ibclitelUficaripofeuoi.  nifidcfoiafpon- 

llCi.fiierinr  prarfcntes  fpenfafibus  iura-  filibw.  ergo  noa  fufficit  illa  tSMttiSM* 

mcnro conhrmsn^,  nrc  fponfalibus  ,  fj  po-  przftitafponfalibus  ad  validiratcm  matrl- 

ftea^nfi  cUm  animo  vxorio  fe  cogno-  njonij,fedvUeriu$requUitur ,  quodcon- 

fcant,  vet ,  fia/Kterint  matrimonto  impu.  fenfus  coram  Ulis  ejmbeatw  pervedia 

berum  ,„vel  pubcris  cum  impuberi  mali-  deprefenit. 

tb mtem  non  fui^Iente.  luin  vniucr-  Hicexoccafioneduplexfuboriturdiffi' 

fum  fuAinet  Smichn,  4»  mMirimuk  Uk,  3^  txAiM .  Prima  eft ,    ,  fi  contiaais  clam 

difp.^f«r toinm .  ^nlalibus  Parocho  non  intcrucniente» 

Ratio  primar  partfs  ex  eo  dcducttur, ,  nectcftibus.&poflca  f ccuta fuerit copu- 

quiaConcil. Trnlenr. prifcripfittanquam  laccramipfis  intcUigatur  valide  initum  XiapltxtM 

foimam  adtfteQrtaroPaioctii,  &teftium  tnatrimoiuiim.  Scciinda,ao,£tainfooa*  w  dwbi- 

matrimonio » non  auien  fponlallbfis»  tf  falh  fuerint  ioka  conm  Parocho ,  &ce> 

Ro  per  alflftcntiam  corundcm  przcis^  ftibus,quamcopul:\bs'oita  coram  cirdcm 

ipomalibus  non  rcdditui  valtdummatri-  valjde  tale  matrimontum  tntcUigatur 

aoitfum-»quod  fcctindum  ieex^it  taa*  contn&um  .  In  orditie  ad  primam  di* 

quam  formam  iJlam  afnftcntijm ,  ron  cciidum  eft  abfoluti  non  firri  valtdum 

prarcise  in  puambulis .  Cor  hnratur,  matrimoninm  tuzu  difpofnionem  Con- 

quiafinisprcdputis  difpofirioni:  Conci-  cil.Tridcnt.  Rttto^,  quiaincahypo- 

.  li)  fuit,  ne  matrimonia  valida  dtiTolue*  theCpolTem  tannmi  teOihc  .1  Jr  copula, 

rentur,&contrahcrenturinualida,&  vt  nonautcm  dc  fponfalibus  antcccdcntcr 

Parochus.  &  tcftes  pofTcnt  teftificaride  initis,nccdeconienfupT«ftitodeprKienti 

matrimonioiam  inito,fedhccfequinon  S4vehtx.ic mtiTmtn.libAi  difp.^.tmm.^* 

fpoAiint  peratliftcntia  ad  fponfalia, qnan-  <otrf,ftd  dicendnm  tfi.  in  ordinc  ad  fe-  fiierlt  c*o 

tumuis  iuramentofirmatafcllicet,quod  cnndam  probabillus  cft, etiam ftantedif-  pula  cori 

niatiimontavalidadilspluamuct&inua-  pofitiflneCan«jl>Si«dAilLCai)flitiiircnim  ^"ocho, 

lUa  cotitfahantur .  qmuMbqn^m  mil*  matrimomum ,      litt«m  prvfumpium  ^  ' "« 

liimm^rtjmoniuminitumeft,&celcbta*  iJfnriauf^iih  u.dc  rn^trimon.  C4p.7,.niim.j.  ^J^^ 

tts^onialibus  cumvna,ficuma^ce-  Spino/f>teiU  tefidm.iltf.i%'0»m,6^' &66,  gjg„  * 

lebretur  matrimaiilum  dici  non  poicfb  gMieM^l(K.eit.  Ratk»  cs  eo  deAMinif 

quod  f-i'  rnnruas  i  matrimonfo  valido  quta  tunc  fufRcicntcr  ponitur  mutuus  5-  fp^^^; 

inuslidum,  cum  Q>oniaJia  cxgcnere  con(en&6  de  pr«fcnti  {enffctli  fignocx-  jja,fc«o» 

fuo  dif  oluantnr  per  fiiUeaueos  matri*  ternoiBaniEeftatuscoramParocho,&t^  pula  fue- 

monium ,  &  alTiftcns  precfcc  fponfalibus  ftiius ,  e^  non  cft ,  cur  iUud  matrimo- 

non  poCTtt  tcftiHcari  de  matrimonio  iam  nium  nondebeat  fobfUtere.  Antecedens 

inito ,  ergo  &c.  Ncqtie  obdte  potcft ,  ft  probarar ,  quia  pofitis  legttimts  fponiaU. 

afleiatur.qnodperiuramentumilla^n-  bus  coram  Parocho , & tcftibitts s&iuc> 

filiatnnfierintinmatrimomum  pertex-  celfiud  coram  eifdem  copol»  carnafl  Th 

tum  irt  c4p.  f1  cjnis  diuittit  je.^j(.5.adcoquc,  copula  poftfponfalii  efk  f  iff^cicns  fignum  tauti 

qtiodpQrannftcntiam  prochi,  &tcftium  extcrnum  maoifeftattuum  conjCciiuis  de  '^nio, 

«ilkK  firmentitr t  Non ,  inquam,  obefiie  prcfentit  non  ettitn  per  fiifMus  A&a  ad 

potcft,  quianTi|libiconrt.Tt  per  iuramen-  euncJcm  confcnfiim  fenfibiliter  manifc- 

tum  iponfalia  tranfire  in  roatrimonium,  ftandum  femperfunt  nece(faria,verba,fcd 

nec  hoc  euincit  texra^  enuntiatus,qiiBn-  fuffictunt  figna  2pn  leeundtmo  feflta  ma- 

doquJdcm  folum  aficrit  iunntcm  teneri  nifefVare  ,  f<  illa  copula  de  iurc  antiqiio 

foonfam  accipcrcinft'am,nonquodfua  fiippofuis  prsccdentibus  fponfalibus  in- 

Atde  fai3o;  nec  incongrua  rationc  hoc  ducebat  fecundum  fematrimonium»etw 

diciftir,  quandoquidcm ,  vt  ben^  docct  go  modo,  fiillaflat  coram  Parocbo,  &te«. 

D.  Tktmsi  in  ^.difi,  ag.  qtnJlvnics ^trt.x.  i»  ftibus  erit  fuificicns  ad  inducerKfum  ma« 

#«r/nr«  ioiancMui&ciceenniefuo^habcr  trimcMiium;  ncn  cnim  GoodL  Tridenci 
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jiliquidinqouauit  citca  fuflicicnciatn  con- 
Ccnfus,  fcdfolumftatqit  ,quod  confenfu« 

cithibe»tur  coram  Parocho ,  &  tefHbus, 
ergo,  <i  ^nrrceicnter  ill^  copula  poft 
contraifia fponrtlia  crar  finc  prifentia  Pa» 
jrochi,  6ctei^wca  ii)du^ii|;i  qMti»moiU^ 
ffoAi  «tiam  crft  induAi  ua  etufilemjo^ 
ram  cirdrm  habiatiir.  H»ceadcm  r:irio- 
nedoccntplcriqi^e  »Mtd  itf.tit, 
quod  .fifponfMs  poftccMitnaa  legitimift 
4>on(aU«i  coram  Parocho.St  teftibus  fpon- 

.  cor»m  eifdem  ib|emniter  tnducat 
•^iddomum  prop(i»m,iiiteUjgtt«r  ncio* 
nc  illi'.i£  rxliiberc  coram  cjfdcm  confen- 
ilim  ilc  przfcmi,  adcoqiie  vcrum  confli- 
laere  raarrimooium . 

Ratio  tertur  partjs  cs*  co  dcducitnr, 
quiaiJleconfcnruspr«/ljtus  pcr  jmpubc- 
jjvy  vct  per  puberem  ,  f(  tmpubercm, 
qua»vis  pooatur  per  verba  dcprcfenti, 
le  veratamen  refbfujtur  dumta^at  in  ma- 
trimonium  de  fururo.  quandoquidcm  ili} 
/unc  iohahtl(9  ad  cootrahetjdumdepr»* 
leatf  •  ied  wi  vjiliditarcn?  m^trimon^  rer 
qiiirituriuxtadirpofifionem  Concjl.  Tri- 
denc,  oifod  coo&nfus  jta  cxbibeaturd? 
pfriM^rnd?  pivlenti  cooAicttatmatrl* 
jnonium  ,  Ofteroqui  Parochus ,  &tr(>cs 
non  poffent  tcAi&ari  dema|;rimonio,(e4 


^yarochu;  in  fali  afTiAcntia  debctf^ 
Acccffipie  cxercere  fUiqu^ 

$  F  M  M  A  R  i  r  Mf 

fftniA  Parochi  iuferrtg^th  nin  efi  Je  necef- 
.  jiiMt  fatTAWtenti ,  fid  i^nfMm priuepu  m 
fi^flfili»9t,  fni  mlim  vim  ctntr  jhtntei 

QMndt  dnbitat  di  /Atnt  lUfmiti  itnfmfk 
fnimittn  difvt  iwrr^mm  M  '4* 

fjiteTrtg.iiio  ,  qu4ndo  nectjfario  fticiendneff 
'  fntttt  v»i ,  vti  miitri  frfltlfi  ftfrifH fiiri , 


Tlniti»  propofttus  eo  poti(rimum« 
collimn:,  vr  inquirstur, an  antccc- 
denter  P^tochus  teneatur  contrahenict 
toierrogare ,  an  «elim  COMiahete,filtem 
de  neceintatc  prircrptj ,  (V  aii .  fi  omittar 
hanc  prxuiam  interrogationcm  peccet. 
vd  l«haliter,vdve^aIitertSecund6,  an 
trnratur  infrrrocarc  rordrm,  anintcrjp- 
fos  intcrccdat  aliquod  jmpcdimcntum, 
vd  iimpticiter  impcdiens ,  vA  etlam  diri- 
mens .  Tertid,  an  habito  conim  conCcnfa 
tcneatur  illa  verba  profcrrc  Et»  vti  ceniif 
^t  iH  ntmiHi  Pmtrii,  &  Pilij.&  SfiriiHi  Smn* 
ili ,  velaliafimilia  iu]na  confjetudtnem 
rcgionis.&quanecedttate.  Qfiart6,ah 
omj^tcn-^o  illa  vcrbapcccct,  &:nn  liiha» 
jitcr.velvenialitcr  tathuro  .Quiptb.quidl, 
bJbito  coBcrahenttum  conleniu  aat 
Epo  vosconfungTm  8fc. 

Ratio  dubitandi  potKTimum  defumittir 
flCveihisCMrtl.  Trtd.fiif9^  emp.x.  4t  hm* 
irimtn.  vbific  Icgitur  Prtciph  SdnSn  Sint» 
4nt,  «I  Pmfiei^Ht  viro ,  &  tHuiiere  ivtirrtgm' 
tis ,  &  eirnm  mutin  einfenjH  inieliini,  mt 
dictii,Ego  vit  in  mmtrimoniS  einhinp  iw  *«> 
mint  Patrit,  &  Fiiif  Spirimt  SmnBi , ««/ 
niijiVtMHrvtrkit  iitxtm  rectpinm  vninfcH. 
iufynt  prw^iieU  riiiim ,  cxlilis  vetbif 
Vhro ,  dfwKiikH  %wttrrM»iit ,  qur  poftpo^ 
i;untur  prxccpto,  pcr  illa  verba  PrMcipit 
SnwtU  Sinidm ,  colli jitur nece(ritas  fm» 
nic  tnterrc^arioniB ;  esillb  poArafo* 
C)uemibus,<i/r4<  E^o  vit  in  matrimtwium 
ftwinnge  &c.  ncccfTuas  huius  benedi- 
Aionis ,  vcl  prolationis  huiulinofivetliQ* 
fum.velfimilium.  Nihitominus  fit 

Aflenio  L  UIa  przuia  intcrrogatio 
|ioneik4eilC«eflicKe  (acramenti ,  fcd  lan- 
lum  prjTccpti  non  quidcmabfoUitc,  fcd 
tantutn  tn  fuppoiitione ,  qua  alia  via  coi> 
trahentes  non  aperirent  fuum  liberum, 
&  mutuum  confen&m.  Ita  quoad  pri- 
mam  partcm  fiermCrHxiw  mppiHd.  md  fpt' 
cnl.diib.^  C:n-uilib  <i.  /i.Mi.  HUfn.^J-  FrAH- 
eiftwt  L*o  iu  ihtfMt  frr.  EccUf.pari.  i.  r .»4. 
».  i|  (i.  An^U.  Bwrbifm  de  poiejl.  Epifcip. 


1.  iib  i. 


tjn. 


fpte/tui4m  inttm^wih  ff^  pHr  iimtfwfo 
■  nm.  4-  *  ' 

ffm  mmw^ttnehwi  in  etieiirwiiiwt  «msp 
.  trwQnt  regwlwriter  Itt^wtndo  inierr9i^*r$^ 

eontrHhttitt.nn iwttr  iffti  ftt  nii^ntd  tm» 

peiiurnninm- 
fiSi>4i)ii»m  confenfwm  VfrbdUi*  Egovo» 
.  coniugo  now  fim  4»'tt»'tffi44U  fmer*- 

rAeniitfid  mninm prttifti .  6. 

irt  p^rtskmtiiU  fntiitwtt  nfw  ftetm  iwshwii' 
JbSkimtmifpifif  ft^\eri4  4*f^^imi  ,fi 


7  Jeil  I.  HMfs^  Benseiad  de  Matrimon,  qw.t, 
pmnci.S.  Hwm.  ^9.  Reiinmld.  lik.lX.mm.  tyf, 
Quoftdfrcuni^arrj  de  necefTitate  prrcepti 
cft  communis  apud  omncs  .  Quoad  ter* 
tiam  ttwwmi  Anitlms  Bojfiut  d*  r»*irimen. 
einirma.cjif.^,imm,l6,MMfiiiHiFemtiwimi, 
^.cmp.ii-nmm  l, 

Probatur  primapan  ,  quia  cffcn!ia(j|« 
cramenii  matrimoqij  contlHt  io  lc^itimo 
con<enfu  comralientift  fi;n(9>illrermaoi* 
fcfVato.rrd  jjhoc  ncccfTaria  nocftpraruia 
Paroc  hi  interrog»iio,  &  quidem  indepcn- 
dctttcrabiUapoiiunt  ooncohenteaillttiii 
tOiMtm  (cBllfa$litc»  nwildbre,  crg* 


QsKiiaai 

Tcniaat  " 
difputabt- 
lia  circi_« 

przlcaic 
lilHllUB. 


FandaiBai 
tao  d«bi> 


1 

Interro^. 
tio  000  eft 
de  neceA- 
rate  facrj- 
Bienti  j  & 
tuac  tamfi 
re<)uiriar» 

trahcMes 
aliter  oofl 
ar^rirenc 
coafcflfuni 
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Ceffute 
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/Vc.  Confirmarur  primq ,  quii  ricinittc^ 
ilifjcptante  iD^ttiitnoriium  contnd  im 
cpnm  Parocho  ,  &  tcAibiis  non  cogitaii- 
(ibus  >  (ed  prxucntis  i  rontralicntibtis 
duairaod6  intcingantivideant  &audi:tnt. 
qu£ fiunt,&  dicuntur.validum  efl  ,qnt- 
nimmo,  vt  fupra,  diccbamm,  f.ibfi/lif, 
quarTtnmtr>9  Parorhir^,  &  tcfte<  furrint 
pervim  dctcnti ,  frtiper  dolum  ir.d'.:  iTi, 
crgo  ciufdcm  pirochi  intcrrogario  non 
dlncccfiaria  nccc(Titatc  M^,amenti .  Coti- 
firmatur  fccundo ,  quii  Tridcnt.  non  prx- 
ccpit  intcrro^ationem  fub  claufula  irri- 
tantc ,  ergo  ilh  necc(Taria  non  crt  ad  valo- 
rem  matiimonij.  Confcquemia  tenet , 
quii ,  fi  ConciL  voluiAct  matrimQnium 
trritum  efsc  linc  illa  przuia  intcrrogatio- 
ne  >  »ttquc  cxprerfifset ,  licuti  cxprerttc , 
quand6  contrahiitir  iine  parocho ,  U  te-* 
ftibus ;  q'.iinimm6,cum  concilium  quoad 
hocfit  corrcdorium  iuris  communis,  dc- 
betftridc  intelli^  iecundum  quod  vcrba 
fonant,non  CTtendi vltra  vcrborum  fo- 
num  ad  irritationem .  Confirmatur  tcr- 
tio  ex  nonnullis  declarationibu;  Sacrs 
Congrcga:ionis  Cwd.  ConciLTrid.  intcr- 
jiretum  .ipud  fftlUrminum  mL  d.  c.x.Ctncil. 
TritLftJf.\^  de  rcf>rm4t.  mAtTim9n.y& Mp»d 
Mcllntm p»fl  {ib.^./e3.j.  n.  ?8.,  &f*^1- 

Prob.itur  fcctinria  pirs  ex  exprefrtj  Ver- 
bb  tiufdem  Contii.  Trid.  d.c.X.fefi^M  vtd- 
/r<M«a.,  vbi  fic  legttur  frMtpit  S tnil*  Sy. 
$mditi ,  vt  Psrtchiu  vir» ,  &  mitbtrt  inttrrt. 
ffmtt ,  qux  certc  verbaimporrant  prrcep- 
tum  ,  quod  vtiqiicaJimpIeridebct ,  quo- 
tieCrunque  vigcr  caufa  finalis  prxccpti, 
nempc  o;nnimo<!a  claritatc  inucftigandi, 
&  cogiiorccndi  formalem  confenfjnu 
contralientium;  voluit  enim  fanfia  Sy- 
nodus,vt  quantum  ficripotTit ,  ad  clari- 
tatcm  trahatur  coiifenfus ,  nc  poftea  aliqua 
mgiucrfatione  pofset  pcr  contrahentcf 
intpugnari . 

•  •  Probatur  tcrtia  pars ,  quli  tnterr  ogatio 
eft  prxciic  .id  rinem  ,  vt  intcrrogans  inda- 
gci  mcntem  ,6cconfcnfumlibrrumcon- 
tnbentium  ,  crgo ,  vbi  ipfi  contrahcntcs 
pcsuic  ad  ip(am  interrogationem  palara 
coram  Parocho ,  &  trftibus  cxprctTis  ver- 
bis  manifcftaoerini  fuam  confcnfum  ad 
contrahendum  de  prifenti.non  crit  neccf- 
fariaeadem  inicrrogatio ,  ad  quid  etcnim 
adhibercmediaad  tincm ,  qui  iam  obten- 
tiis  cA/  Antccedcns  probatur ,  quii  illa 
interrogaiio  non  prxfcribitur ,  vt  forma 
conirattus  ,  cum  contradus  confiflat  in 
Iblo  comrahentium  confcnfu  tali ,  vcl  tali 
modo  manifcftato,  nec  Parochus  fit  pro- 
pric  minifterhiiius  facramenri.fcd  tantufti 
feftis  audoritatiuus  ,  vt  polTit  tcftilicari 
coram  EcclcfiadccontraAu  iaminito. 

Hic  duplex  fuboritor  difficultas  ,  pri- 
«la.an  in  hypothefi.qua  ad  chram  cx- 
ptedioncm  confenfus  ex  przccpiocftnc- 


JI7 


cefs  Dri-i  ii)terrogatio,quainius  aliqualit^c 
fenfibiliteridem  confcnfus  innotefcai.pec- 
cet  Ijrtlialitcr  Parochus  ,  fi  candcra  inter- 
rogationcra  on-iittat .  Sectinda  ,an  in  ea 
hypothcfi  potTit  interroRationeraprimit- 
tcie  pcr  interprrtcm .  ;'cl  per  aliquera 
nuntium.  In  oidine  ad  primam  dlftin- 
giiemlum  ef'e  exiOitro ,  wl  etrnimalia 
via  1'arotlto  intiotcfcit  iruf.ius  confctifus 
libcr  contnhrntium  ,vt  qtiia  ipfinon  in- 
tcrrocjati  profcrun:  ali.ivciba.  vcl  exibcnt 
fisftu  fignihcantin  eundcra  confenfum  ,  & 
tunc  exiftimo  non  peccarelethalitcrParo- 
chum  omittcntem  interrosationcm ;  vel 
paiocho  tantum  innotcfcit  confenfus  ex 
eo ,  quod  rog.itus  fucrit  ad  afCfteiidum , 
&  contr.nhentesfpontele  offcruiit  coram 
illo  ,  &  tef^ibus ,  &  quid  aliud  cxprcnius 
iion  figniRcant,  ira  vt  taracn  ipfc  Parochus 
exiUaoblatione  fpontanea,  alijfque  prx- 
cedentibusfignls  coRnofcere  potuerit  il- 
lorura  Lbenjm,  &  fpontMicura  confcn- 
fum ;  &iuncetiam  exiftimo,non  pcccare, 
Izthalitcr,  vel  tandera  coram  Parocho 
iti  fe  exhibrnt ,  &  tcftibus ,  n  idcm  paro- 
chus  podit  dubttare ,  qtiod  alter  iplbrum 
non  omnino  fponti ,  &  Ilberi  confetniat , 
&  nuUum  fit  prriculum  fcai'.dali,  non  (b- 
lumtenciur  fib  Utbalicxprcfsc  interro- 
gare,  fed  etiam  poteft  aliqua  verbji  addere 
qiiibus  extorqueat  exprefTionem  confen- 
fus.  V.g.  ,/i/ikertconfertJiiithbereprtnmH' 
tinte ,  qmk  fi  minu'  liheri,  n»U»m  erii  mstri- 
moniHin-  Ratio  primx  pnrtis  exeo  dedu- 
citur,  quIA  matrria  prxccpti  eft  lcuis.cura 
prxceptumeo  folum  referatut  ,vt  digno- 
fcatur  confcnfus ;  fiergo  aliundc  fufficicn- 
t^r  talls  confrnfus  habctur  non  fiuftratuc 
finls  prrccpti.adcoqucflon  graultcr  Iz- 
ditur.  Hac  eadcm  ratione  euincicur  fecuo- 
da  pan.  quii  ex  fuperius  diSis  non  foluot 
confcnfui  potrft  verbis  exprlmi,  fcd  ctiam 
ftgnis,dummod6  hzc  in  communiaccep' 
tione  babeantur  pro  fignlBcatiuis  elur* 
dera  confcnfus ,  ergo  habitis  fiifficienti* 
bus  fignis  raanlfeftatiuis  confenfut  fccun» 
dum  fcnoncrit  peccamlnofum  Ixthalitec 
omit;ere  przulas  imerrogationes .  Ratlo 
tertlx  partis  ex  eo  dcducitur ,  quod  in  tx 
hypothcfl  omittet\s  interrogationera  fa- 
cerct  dlreSc  contra  diipofitionem  (-onci« 
Uj ,  nec  pofsct  fe  tucri  afserens  fe  plenuin 
contrahentiura  confcnfum  perctpifse, 
liamdubitat  dc  vcra  exlftentia  confcnfus 
expartevnius,erg6  inea  hypothrfi  noj» 
vitaret  grauemculpam.  Quod,fifuppo" 
nas  prxmifsa  intcrrooationc  ,  &  paUin 
prxftito  pcr  contrahcntcs  confenfu  Paro- 
chum  adhuc  dubitare,  lunc  crcdcrcra  finc 
alio  pofse  artiftcrc ,  qiiii  prudcnter  agcret 
feciindura  allegata ,  &  probata ;  fi  tamen 
congrtientius  duccret  prxraittere  illam. 
proteftationem  ,de  qua  fupn  ,  vtique  a<l 
vberiorcm  cautelara  p'>f(er,  ^inde  nut^ 
tum  timcrctui  fciu)d»lutn .  Agic 
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Agi[  Wic  Polsminus ,  an  in  cafu  ,  quo 


|iaf}|is  «1)1 

quatn  alie 
it. 

4 

Potfft  in- 
tcrragaiio 
i«fi  fWT 


5 

Koa  t«i)e- 
tur  in  cele 

C9Qtn^us 
imerroga- 
re  dc  cxj- 


inctrrugatio  prvinilCelkb  eft»irKi'pifn- 
dum ftt a  co(ii'.ige.  an vcro  i  imrito  •  *^cd 
quia  hic  quxilio  inociici  roboris  cft ,  idco 
ad  confiictudinem  tegbmk  ranittendam 
rxiflimo ,  nec  gouiter  pcccatct  faiochiu 
ordiiicm  inuertendo . 

In  ordinc atl rccundam  exiflimo  abfo- 
iiite  interrt^tioncm  jfO&e  fieri  per  ioier- 
pretem ,  nam  £ca6  per  etiiidein  poteft 
defcrri ,  &decIJtr.iricor3fcnfuscoimahen- 
tium ,  iti  uoa  *  cur  imertogatio  paro* 
chi  non  poflft  pcr  eandcm  interprecetn » 
vel  p<*r  qi icmctiiiqiie deff rri , ^ cXpUcari » 
ii  fuerit  de  mandato  eiafdem  parocht, 
pnrr^pvud  cura  talis  interrognio  non  fitdt 
foriTTn  'fTirTr.r^M'-  .fedtantumde  pr*rcp, 
to  ad  iijdagandam  intctnioncm  tontra» 
hentium . 

A^rtio  IT.  probabillus  eftparochum 
Ina^u  celebrationiscontradus  matrirao* 
n&ilH  non  trneri  ititcrrot;are  comrahcn' 
tes ,  an  inter  ij^os  intcrcedat  aliquod  im« 
pedimentum  dtrimem  regularitSr  1o> 
qiiciido .  Ita  in  vniucrrtim  fcnt  Tc  ridcn-» 
tur  Smntiia.iA.i  d*  ptAtrtmen.  di/p.ji,  MO. 
ver/\fedhie  ^tttnff , /«MNHf  A^dm 
fiHi  dt  mdtrim»n.C0»tr4Q.  e.$.  (»«.io  R^filiti 
Fentmt  /1^.5.  (%l.n.i.  Disits  fm.}.tT4ti.  -j. 

Ratio  ex  eo  deducittir ,  quU ,  nec  ea 
«atma  fua  i:»lis  iiucriogaiio  prsicquiri* 
tar ,  ncc  cx  difpofitione  coocil  Trident. » 
erg6  &c.  Aniccedens  quoad  primMapu^ 
tcm  probatur ,  quii  re^uhritiTloqtKado 
non  dcuenituradmatrimonium ,  nlfiprx- 
i^eciix  congruc ,  H  k^mx  dcnuntia- 
ffdAes  ,qus  nique  ftmtadinqutfendum» 
an intcrtcdat  ,n€C  nc  .nliquod  impcdimen. 
tura  i  pt«mifsisauxcm  huiudaiodidcnun» 
ttafiomb»  non  eft  vlterius  inquirendtira « 

fi  i'-f  cs  Epif.opi  difpenfatione 

^iufmocii  deiiuntiationes  omiitaatur. 


pedimcntortim  .iiiaiidaSirefsenr  esdcni 
iieuaturi;  Neqtie  hucvfquc  dittis  obcfsc 
poTcfl  tcXTUS  in  c  cum  inhibitio  dtcUndtft, 
deJi.6Kf,  vbi  dicitur  parochutn  prstice 
deiiuntiationcs  incumbcre  dcbere ,  vt  in- 
ueftigct,an  fubfit  impedimenturo  aiquod; 
Non,  inquam,  obefse  potcft.  nam  vt  ben4 
notat  I»*nnes  ^n^rlus  liojjiui  de  contrAil. 

msirim  t.  jjn».  io.  tn  pa.  tcztus  ille  ad  fum- 
miim  pveicedit ,  qtiando  interuienii  latio- 
nabilis  fufpicio  de  exiftcntia  hutufinodi 
iu^edimentitCX  aiiqua  prscedeui  caida  » 
«el  dili>ofita  per  birinfmodi  tcxnuB 
conirari.im  rnnftictndtncm  abicrtTnt . 

AC^eriio  lli.  iUa  verba  propofiua  Tri- 
dent.pofl  habitum  conlenfiim  pro^eren. 
da  d  parocho  E^o  rot  cerinrgo  inNemtu 
Fdirit , &  fl^  I  df  Spiritus  Saniii  noii  funt 
de  dscntia  ftciamenti.fed  tantum  do 
prxcepto  Vtrtterit*  t^pe»d.ad fpeenl.  didt.^ 
eonc/.  ^.CHCiiilib.s.i»^iii,m*i»r,tit.U. 
p.^^.Heari^utx.  iilt,  1 1.  de  matntn.  c.i.  nu.  7. 
Rehtlliut  pMft  i.iib.z.^.^^  l  tt.J^.BonMWs 
ijiun.i.pHnll.i.n  s^Ctiiiadmdtfp.^^.  dnk- 
4.  f>.  4s.  Btijlim  fwtn$Uk.^%ui^mili» 
ltl>j^\.n,\i<i. 

Frima  pwB  deltninl  fiiic  i  Sacia  Com 
gregatione  Cardirn!.  Concil.  Trident. 
inicrpret.  apud  Jiellitrminmvi  md  d.  e.\.fe^ 
«4.  ConcH.  Tridemt.  de  refrrm.  msirim. 
Afu.-i   rbeUium p»fl lth.a,.ftU.-!,.n.'^Z^cx  hafc 
V  r  rba/v'  •»  pertimei  ad  f ikilmnomm  mmerim§. 
mii,mt  fmaAiu  miitfum  vtHtmprtftrmt^idm 
ftt  vmht  mmtrim»niumep»mi  «ni«  eitpri' 
mtttrim  coufeiifuni  pralmtm  fit.  imnikm  i  cettir*- 
beanbitt  dutamedo  Pmarocisni  fit  prdfent 
itueliq^  idt  Mfd  4|i(«r ;  ncc  iocoiMnm 
nnione  hoc  fleCemHur,quand6quKKai 
parochusnoninterttcnlc  1  iiu]ium  mini* 
Aer  htiius  facramenti ,  ncc  eius  verba  fiint 
man!ri«,  &  forma .  quaod^quidem  ipA 
coiirr.nhcittcs  fiint  mtniAri  huius  facra- 
mcnti.  &  conim  confenfus  ktdkaiiiig 


Miic  ad  €pifcopuin  fpe<::tat  Imiufmodi  ctpreictis  fiib  iliucnore^iefitthabcnc  la» 

iTnprdiment:»  iivqt)ircre  ,  8t  ii  Epifcopus  tioncm  mnTcrii ,  &  furmaf , vt  fuprapro* 

llifpcHfat   poftpo&is   liifpenfaiionibus,  bauunus  ,  fic  infri  ex  profefso  dicctur » 

mnc  «liam  non  ert  et  neceditatc  prarmit*  ergo  8cc. 

tenda  hiMMfmodi  iritenogatinr  fiiper  im-  Seainda  pars  expre^eeuinciturrxrci^ 

i»edimentls ,  cumibridon»  fit  ijs ,  quat  re*    '  Ctntil.Tridtnt.  d  emp,  i.ftf.i^.  dt  refmnmi, 

iiTtibunt  cxdenuntiationifauspofrponen»  iMirimoK.  -Ibi-  Precipii  fnr>aa  Stnodiii  ,vt 

dis  t  OtiSd ,  &  fupponat  vrgenti  graui  nc*  F.mr»ejimt  vir» ,     aiiitei»  mterri^ii ,  & 


t^Mte  'noo  pemiiweme  recorfom  ad 

Ep:f:nr»'"m  paro  bum  afTrfterc  fine  de- 
numiattODibus ,  tuncnon  neCarcm  eideffi 
IntUfnlkrreonwinqtitrendtTnper  hoiu^ 
itiodl  impcdimcinis  ,ledantunc  tcncatur 
interrogare  eofdrm  conttabcates  fuper 
Iraiufmodl  impcdimentif«credacm  etiam 
nrgatiu^  rcfpondcndora  i  nam  vel  huiuf* 
mcdi  imrMimenta  efsent  noiotia.&tunc 
pof  f  t  :<l  i'  ndi  cognofcere  ,  vel  cfjciit  oc- 
cuh^ ,  &  tur>c  prxfuncrc  pofiict»  ^uod 
iicuii  audofler  acceduiiC- dd  eoBCndieii* 
dtip»  niilla  4iahianitkme  huiuinodi  i«* 


«•rml  igtwiii*  m^infm  iiHiiM»,  xel  dhm 

E^o'.<eic»rii4ti^o  in  nomine  Pmtrn  ,  &  ^1'«, 
($•  Spirtint  Smnm  ,  miift  mmiur  veritit 
^Mrtitfw,  Es<|aibi»hi|{bes  exdifpofitione 
Concili)  Tridenr-  non  efse  ex  nrceittate 
prrcepu  adhibenda  ilia  verba  formalia. 
£g9  v»i  coniung» ,  fcd  fufBcere  cquiualen- 
tia  iuxta  ritum  aiiufcunqtte  repionis, 
&  lic  coiiigitur  pra:cedcns  pars  fcilicec 
noo  t&t  d«  iieoeiutate  iaciaacmi  ttU 
vecba* 

^(bhmiorinir  lati»  dubiiand! ,  an  fi 

cct  litla*- 
iitcr* 


6 

Utaviite 

Swijcaa* 

ecflitato 
(autnieii^ 

ti,fcdpm 


SntSdtuu 
verba  «qoi 
ualeQtia , 
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Exh.bito 
coafer<fa 
fer  Tcrba 
deprzfcn* 
Ci  ,  G  Paro 
«bus  lob« 
iangat  fx« 


fmfpeodii 
(BMrtino* 


toir.nn  tantum  vcnialiter.  Prob.ibil  u» 
cftinifi  omitt»t  cx  contcmptu  p-ccaro 
tantum  vcnhlitcr  .quii  non  cAviola:io 
pnrccpti  in  rc  graui ,  iicc  illa vcrba  pcrti* 
rwrnt  ad  folcmnitatcm  aliquam  m.«gni 
pondcris ,  necfccundumfccontincnt  ali- 
quod  miftcrium ,  vcl  raprzlcntationcm 
fupra  illud,  fcii  illam.qijam  ,  feii  quod 
continent  contrahcntium  confcnfus  (ci\fi- 
bilit^r  exhibiti ;  vndd  ctiatn  in  pluribus 
alijsfacramentis  funtvctbanoniv.illaprc- 
tepta  ,  qu*  non  pcriincnt  ad  fubfbntjatn 
illorum  facraracntorum,  qu*q; ,  fiomit- 
tantur,  non  inducunt  noxara  Izthalcra» 
Scd  ,  an  patochuspoffit  ilia  vcrba  profcrre 
Ycrintcrpretcm  ,  ucuti  pcr  eundcra  potcft 
uiterroffirccontr.ihentcs  dc  corum  con' 
fcnfu  aftirmat  rfracrux  sppend.  dd  fpcctU, 
"iuh.  i^.eoncl.').  Scd  non  libcntcr  cidcnu 
adhxreo,  vndc  fi  Parochus  pcr  cunden» 
i'iterprctem  profcrct,  non  fatisfaceret 
nrxccpfo  Trivient.  ncc  vitarct  noxam  vc- 
'nislem  ,  quii  concilium  ipfi  prxcipit ,  & 
adp.^rochum  fpcdatlfponfos  bencdiccrc  » 
nccinhoc  curtitpatitas  dc intcrrogatio* 
ne ,  qur  potcft  ficti  pcr  cundcm  intcrprc- 
Tcm  ,  qur  potcft  efse  cx  ali  qua  caufa ,  fie 
prici^c  intcrrogArc  non  eft  cxgcnerc  fuo 
jta  aftixum  parocho.ficuti  cft  bcncdiccrc . 
^"Afsertio  IV.  Exhibitopcrcontrahentea 
fnuTuo,&  libero  confenfu  pcrvcrLade 
prifcnti  coram  Parocho ,  &  tcftibus ,  fi 
idrm  Parochi;s  fubiungat ,  Ego  vos  gtniun' 
gAw  tn  Hcmitie  P<c.  non  proptcrci  fufpcndit 
MatrimoniumS<i«c/jft  dtmMirmon.Uh.  j. 
difp  j8.ff«.5.  Hi«rii]Hei.lib  u.  de  vtairimon. 
e  1.  ».7.  hnnntt  Axielui  Bojfmt  dt  tMirta»' 
tiij  ctitttdil.c^.  nM.infin,  ^  t    ■.  t 

Kario  cxeo  dcducitur ,  quod  fuprl  di- 
ccbamus,  ca  vcrba  non  pcrtincrc  ad  fub» 
ftantiam  matriinonij ,  qux  folura  conftftit 
in  mutuo,  libcro  ,&  lcgitimo  confcnfu 
conttahcntiura ,  &  ficuti  ,  fi  omittantur, 
n«n  vitiant ,  ita  fi  varientur.non  inficiunt , 
nec  "fLifDcndunt ,  quandoquidem  pofitis 
fiibftantMlitcr  rcquifitis  in  adu.non  eft, 
><urin  a>.iu  matrimoniura  non  dcbcat  fub- 
■'ftlere-'  Vcrum  tamen  eft.quod ,ficon- 
^erahmes  habucrinttantummodo  intcn- 
tfoncm  contrahcndi  ad  norraam  bcncdi- 
dionis  Parochi.  &  intentionis  ciufdem  ; 
nec  aliter ,  nec  alio  modo  ,  tunc  fufpcn- 
dcrcturcontraaus  non  quidcm  ex  vi  illo- 
lortim  verborum,  fcd  ex  vi  confcnfus 
limitaiiadillaranormam  ftHHHet  Anii" 
ius  Bojftiu ,  &  bMichtz,  mtx  cit. 


•I.  •  . 

PM  '■ 

r.'.ti  •.' 
i  . 
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PR>€NOTIO  XXXIV. 

Quodnam  fit  fubiediura  captx  delegatio^ 

nis  ad  afllftendum  raairimonio . 

Fdrocfmt  etidrm  ncn  fMctrdts  ptitfl  vnlidi, 
"  &ticiii  njpfltrt  mHirimtnijs  fuorum  Jkb» 

dilorHM.  1. 
PArtchits,  fiut  fnerii  Sdcerdts  ,  fiue  Dinct- 
•   HHs  debtt  ex  neciJfitHit  dtltgdtrt  Sdctrdt' 

ttmtttetftttfl  DiMtnum .  i.  ■ 
Fartchus,  fiHtfutrit  Sactrdtt,fiHe  Didetmif 
'   Htn  foitfi  deltgHTt  hIihm  P^irocbttm  tqui 

HOH  Jit  Sdcirdes .  j. 
ScH  Jtlmm  EpifiopHs  ptttPdtltgHtt  Sattrm 
.   dtitm  HiitTims  PrtuinetH  ad  sjfi/ietidmm, 

fed  endm  PHrttijHs  f*eerdoiem  dittriHt 

Parect*.  4. 
DtlegHiu I , p communi  trrort  haheHtHr  Sactr» 
,  dHu ,  ^iumvts  Tt  vtrM  iMltt  ntg  fn ,  ttnet 

mstrimoniHm,  $• 

•  j      *  -.  '.h  .  .1:  rn  non 

COnciKum  Trident.  d.a.  fejf.  tt^  ih 
rtjormAt  mMirimtn.  habct  hzc  vcrba 
Qhi  Mliiir ,  (juam  prt^tnit  PMr«ciio,vtJ  mIi» 
factrdote  de  iffiut  PMrithi,fe'u  trdtnMrij 
iieeniia ,  &  duobui ,  vtlinbHi  itSibus  MMtri- 
TMntnm  conirMheri  Miienttbuni  &c.  Hinc 
dcfumpferuot  occaibnctn  DD  dubitaxMli 
primo ,  an  ipfc  Parochus  ex  neccfTiute 
dcbcat  c£c  Sacerdos  ad  cfi"c3um  ,vtpof- 
fit  valide  a(riftere  matrimonio  przcipui 
exillisverbls ,  inl  mHo fnftrdoti ;  illa  ete- 
nim  particula  eft  rclatiua ,  qu*  ficuti  fiip^ 
ponit  qualitatcm  lacerdotis  in  termino 
ad  quem  rcfcrtur,iti  fupponerc  vidctut 
in  fiindamcnto ,  quod  ad  illum  refertur  » 
nam  rclatiuorumilla  eft  natuia ,  &  coii- 
dttio,  maxim^  fi  fundantur  in  .funili* 
tudine ,  vt  quod  de  vno  dicitur ,  in  altero 
reperiatur,  Sccundo  ex  fuppofitione, 
qued  Parochus  etiam  Diaconus  poftit 
validi  artiftere  potTit  alium  quamuis  fo- 
lumDiaconum  ad  a(riftendumt|clegare. 
Terti6  ex  fuppofitione ,  quod  Diaconuin 
fimplicitir  non  polTii  delegare ,  poflRt 
(altem Parochum  alterlus  Parochi«,qui 
folum  fit  Diaconus  deputare.  Quartd, 
an  pofTit fiKrerdotem delegare »  qui  fo  not» 
fialum  alterius  Parecic  ,Ie<l  etiaro  Di«ce- 
fis .  Quintd ,  an  fi  dcputauetit  altcrum  , 
qui  commuiutcr  reputarcrur.vt  iaccrdos, 
cumtamcn  elsetfolum  Diaconus,teneac 
matrimonium  coram  iilo  ,  &  teftibus 
conttaaum .  Sext6 ,  an  etiam  tenerct  ma- 
ttiitkonium  .qulntumvis  delcgatus  efset 
folummodo  laicus  .cum  tamen  commu- 
nitcr  reputaiciui  fJicexdoSjfiC  ali»  his 
funiUa*  .. 


Artkati  ' 
czainiiuia* 
di  circaii» 

tfllUIB. 
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WRi  alccr- 
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Sat , quod 
afccra  f  ar» 


Af  ertio  L  Parochiis ,  quantuntvisnon 
fu  tiz  facerdos,  poteft  valide ,  &  liciti  adt* 
Aere  matrimonijs  fuorum  fubdiiorum  . 
NitMSfrafftb^»!^  9.  dt  ctMtdtfi.  dtfpmtf. 
'.  im  /ttli)>  t  &  f*"/'  jo.  d4 /ptmfml^-  imfrkms 

fffiim.!i4S\ffm  dtftitft.  Bfife.mSUl  %x  m.  105. 
&d»fmrtchhc  ii  ff.tf.,  &tmr«mif.sdC$0- 
tU.  4.  e- 1  ■/'/  24.  c9mih TfH'  Btmmeimi  it 
«MiriHMir. f .  i.f-H>'cI  S.  >■  if  .I^4fit'ius  PtHtiut 
Ajr.,5.«.i7<*>  Ut&/i^(i.Ct»tHckmt diff.Vft 
diA- %,9,%utmmm  Amitlmi B»ffit^4»  «m* 

/riOM«.MMr4S>r.4f4IMhlOa.  iC^tW^  CMnM- 

•i<«r.  ... 
ExprefsidefiaibreiBUict  Vmt  afieRlo 

(Jrclsratione  Sacr»  Congregationif 
Caidiii.  Coocit  Trid.  iutrrprctum  apud 
MiUmmimmm  md  d .  emp.  1.  C»meU.ftff.  14.  im 
deelmrmti»HHmi  deelmrmi.  vltimm  ,  quz  fic 
babet  •  fmrteimt  /mfieit  etimm ,  fi  m»m  Jh 
/metrdft ,  dmm»)tpiQ.*tmr  m^mmi ,  t<  ntiocK 
eo  deducitiir ,  <^\ai  Coucii.  Trident.  exi* 
git  prccis^  parochiim  indefidtd ,  iitte  vlU 
esprefTione  qiuiitatis ,  &  finc  vlla  reftri* 
Ajoo«ie|g4nec  oos  reAringere  dcbemus, 
nec  in  Pwoeho  exigcre  qusdttaien,  quam 
Bon  exifl^r  Concilium;  Accedir,  quod 
•nious  aTifieadi  noiiriaaonijs  apn 
a£Kts  ordiait,  qaMami^  ncc 
turifdi^ionis ,  vt  fupri  late  probauimus  1 
ParochusauteiB  non  faccr^spoicftoni- 
nia  muncra  otiai  loragiMonb-c— rcwe^" 
ficufi  Epiftopws  non  confccratnf  omtna , 
qiijp  p«rtinent  ad  tutildii^ionem  in  fuc^ 
fKnccfi;  crgb  fotnic  mairiflno^  afli- 
llere. 

'  Potior  probatio  buius  afsentonis  erit 
confutatio  agiimentorura  .  quar  ex  ad- 
neifa  partc  aflfcruntur.  Argtttint  igirar 

Erlmo ,  pronr  etfani  ftipra  przferebamtis 
OCpaAo.  llla  parriciib  ,  «if/.t/io  f/u-fr- 
dtt»  eft  rclatiua  ,&  repciit  prcccdcnteoi 
quaUmcrti  «lw;cniiM  eftfMrrfom  enpncfaii 
&  iti  fignifieat  fimil  m  qnaHtnrm  iru 
rel  ato  pcr  texcu m  10  /  fijkuiiimi  C.  dtfttmit 
/it^!t.Mtm»tUdi  bh  I. dtirhtr.^  ■%ot  it.nu 
Outitrti,  dt  fHrmmtemt.  pritmm  p4.rt.  c  1 4. »  t 
i»fin.,  ct%b,  ^troti  perfonadclcgata  dcbct 
cfse  facerdos.ita  flc  delegans  debec  efsd 
Tsitis .  AccMit ,  qihii?  vna  piaaUeriiatiuc 
alrcram  dccluat  per  :onum  im  1. 1.  jf.de 
rth.  dmb. ,  erg6 ,  cum  MiS  pm  decreei  do 
iitcerdote  verba  faciai  ctint  particola^ 
relatiua ,  fllt  aTterji  de  faccrdote  ciitinter« 

tretanda  .  Sed  faciii  occarrerr  pofsum 
uic  aigtnaeatoaAerefKifliprimis , quod 
ad  verhateia  altcrnat  {uc  fnffic  k  ,  quod  vna 
pars  vcrificetiir  pcr  lextum  iii  rt^  im  miter- 
«mwi**  d»  r«|.  wr.  im  6*  /MMiwr  Atmiim 
B90i/»  demeir^K$»,eemm^.e  4'  DdndA 
iHa  particDl:i,  mHmt.non  fempcr  qualiutom 
prxccdcntetn  finnilem  imponai,  vtcolli^ 
potcft«4rf«».»  ^fimml  piiii  dWii|iCfa>* 
mi^g  &  fM9d^t  vbl  tcxtas  didiotai 


mmtii /pmeimm  imdmtffm ,  ICtaaM»  aMfM» 

dent^r  anni  fpacium  non  fiierat  concew 
futn .  Hoc  idem  clariori  rxeraplo  poteil 
cxeo,  quod  dicitur  M*iU>*i  Alme» 
IS'i<|uod  Chriftus  Domiouc  fiicrit  csu» 
cifiiut ,  8(  ewm  »»  m/if  dm»  tmiremm .  Quis 
autem  audcrct  cx  illa  diiSionc  .^iii  dm» 
Uttemet  ncfaadaro  iUam  blafphcniiacarf 
obticeie  Chriilo ,  quod  fiierit  tatso  ?  Qua- 
inobrcm  in  hac  hypothcfi  iUius  diSioois 
appoite  i  Concil.  l«id.«i/  mti»  feetrdei^ 
dSc  imdliemdam  «ftc  de  aUeruatc  peci» 
fonr  non  cum  omnibu?  quaUtaiibuspr»- 
cedeQ>ibm  pricfupporui^i  in  reUto,fedcuji^ 
qmt&atcpr*<.iti  tcqui(tu  in  fublrdodl«» 
Icgaro.  Siauiem  inquira;,cum  rcqutratur 
iUa  qualit.^s  ti\  tcrmino.non  iu  reUto^ 
4iccndurr.erit.hoc  requira,quii  iod^C^ 
Itato  debct  e&e  aliqua .  qualitas  ,  quc  mp' 
plcat  quatitatcffi  cxincntem  in  delc 
Cante;  ex  co  etefiiia,quodP:|rochu$  ik 
ddegattis ,  feu  dcputMUS  ad  munus  Paro* 
chiale  ap*iblicdvideturhabere  maioicM 
dignitatem ,  &  pr<ceUcntiam  ,  adcoquc 
Conciliuia  ,4110.1  voluit  au<^oiiiatiuai9 
ptrfentiftm  r^uirit  hi  dclcgHO&OcidOh 
fium  fjpplembm  digiataiCI 
ftentcm  tn  dciegao:: . 

ArflraBt(entnd& .  Coocl*iuai-ti 
tinum  pncipit  alTiftf  ntiam  Parochl  matrt- 
rooni)!,  vt  ftt  tcAis  omm  fidc  dignus  >  ofln- 
ffiqtieiMoepdone  roaior,  (pon(bfque  coiH 
rin^t,  flf  beoedicat  Ecclcfi»  nomine, 
fcd  iijrc  omnia  coropetant  (acerdoii,erg6 
Parochus  ad  valide  afTiAendam  fccundttiill 
difpofitionem  Concitij  dcbet  cf  e  facet- 
dos.  Sedetiam  facile  occurrere  po'^um 
buic  argunento  aftcrcns ,  quod  etiam 
Diaconus ,  qtti  fit  Parochus  fit  omai  iide 
dignus  ,  omnique  excrptione  mator, 
f.im  fit  fpecialiter  clc^kus  ad  bcncficium 
Parochiale .  &  iiabeat  rationeof&ci)  pubUr 
caiB  Mtfiofihiteni ,  nee  lUabenedmiopa 
illa pr^ci^c  vcrba  £|«  v»t  etmimmgi  im  mem» 
nt  Petm  ,&fl^, &Sfirimt Semai , ita  ci 
l^^cndoialis,  n  non  pofllc  compctero 
Dtacono  ,  nec  illa  necefiaria  dl ,  vtfupri 
dixiraiis ,  &  quamvis  cfset  cx  Dccefiitaie 
impcndenda  i  facerdote,  qaodtanicil* 
falfum elt,po(set  facerdoti  munus  illan 
adimpleadiimpertiri  per  delcgationeffl , 
cura  aoair  adio  pcrfonatis . 
•  Argunnr  tetti6  ,  qtiii  olim  celebrt  Ec- 
cieficritu  nuptijscootrahcndis  adhiben- 
dus  erat  Sacerdos ,  vt  probai  Grsiiemm  |0> 
m.    ptr  mem  rdwtt  pliiribus  Pootificuio, 
cc  Conctltonna  decretis ,  ergo  hic ,  8c 
ntinc  adhibendus  cA  Parochus.qui  (k 
&cerdos  ooo  aUter » ncc  alio  roodo  •  (|uaii> 
d6qaidem  in  h6c  CmMH.  Trtdent  non 
corrcxit  iitt  antiquum  .quinimmo  prz- 
fcribens  pr«(entiara  Pacocbi  videtut  idcm 
ius  aotiqaaoi  ift  hoc  confitaiafte.  5ed 
haic  ciiBm  wgaaMatoiacild  occttrrcrc 
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pbffum  I  quia  quidquid  fitdeiUo  ritu  aa« 
tiquo  fpccialis  eftntlo  in  nouifrtmo  iure 
Tiident.  qaandoqtfUein  per  nos^dlAen- 
tiamiacerdotis  amiquitus  non  irritaban- 
tur  matrunonia»  modo  autem  per  noa^ 
afTiftcntiara  Parochi ,  vel  alterius  facerilo- 
tisdc  ipliusParochi,  vclordtnarij  licen- 
tia  roatrlmonia  irritantun  ctun  igitur  vcr- 
tcmur  iniure  cofreflotio,  dcbctattendi 
iecundum  foTmalcm  verbotum  fignihca-. 
tionm  di(3io  corrediua ,  &  non  extcndi; 
VDdccam  dkaturfolum  Parochus.nec 
addatticalia  qualitas,  vtique  illius  afTiAen* 
tiaefiicax  eft,  quamuis  fit  ftnc  qtialitate 
IkceTdotij,  hanc  notY  exprimat  conci-. 
lium . 

Affcrtio  11.  Parochuf ,  fiuc  fit  facerdos, 
fiueDiaconus  folum  poteA  quidem  dcle- 
garealtetum  facerdotem  ad  alTiAendam 
matrimoniisfuorum  fubditorum,  non  ta- 
men/impliciter  Diaconum.  Prcxrcditaf- 
fcnio  quoad  delcgationem  picerdotis, 
fiue  infrntcntia  adcrente  Parochum  non 
foccrdotcm  pofTc  affiftcre.fric  infcntentia 
negantc  Itainvntuerfum  Ss»clttz.libfi. 
di/p.i0.n»m.6.v/c}Mt  Mlfia.  N4»4rrut  iib  4. 
fvn/U.  inpTtm*  editMh.u.iii.^i.  di  *ffic.  trdi' 
tutr.  Henri^uel^  iib.li.dt matrim.  tApA.nu.^i' 
MMutl  primo  itm.fHmm*  fteund*  tduje*p, 
319.  nnm.^., &  ulif. 

Ratio  primi  partis  quoad  Parochum 
iacerdotem  nuUam  habct  diflBcuItatcm 
ftante  cxpre(Ta dcfinitionc  Ctncil.  Trid.  d, 
etf.  x.fi/f.i^.  pcr  illa  vcrba  vtl  *tio  SActrd»- 
II  dt  iffint  Pur^chi  ,  vti  trdinur^  ticeniin, 
((uoad  Parochum  ver6  Diaconum  in  fcn- 
tentia  a(Tcrctitc,eum  po(fe  vaUdi  a^Tiftcrc 
exeoeuincicur,  quiacademfacultas.qu» 
eidcra  conceditur  validc  afTiftcndiiConce* 
ditur  eodcm  iurc  delegandi  facerdotcm, 
vtcoUigitur  cxverbis  eiurdem  ConcUii 
Trid.  Qniaiiitr,  ^num prtfenie  Purocht,  Vtl 
nlio  fncerdete  dt  ipfitu  lictniid  ,  dcindc  ex 
gcnrrali  rcgiila  uiperius  adduda ,  quod 
ordinarius  poffit  alterifecundum  fc  habiU 
cxdilpofirionc  iuris  fuas  viccs  dclcgare; 
in  fcntctjtia  vcro  ncgante  eundcm  pofTe 
adirtcrc  ficprobattir,  quia  Parochusnon 
iacerdos  potcft  RcUgiofo  conccdcrc  li- 
ccntiam  miniftrandi  euchariftiam ,  vt  do- 
CttSsneht\lib.7i.dtmntrinon.  difp.io.nnm. 
■  7.  relntiue  »d  «um.  3.  &  alij  mngis  ctmmuni' 
ter ,  ergo  non  cfl ,  cur  non  po^Tlt  altcri  fa- 
cerdoti  liccntiam  concedere  artiflcndi 
mat  rimonio ,  quaniumvis  ipfe  non  pofTit 
afPflcre ,  nam  etiam  ipfc  non pof cft  mini- 
f^rare  Eiicliaciftiam  ,  &  vaUdc  altcricon- 
ccdit  facultatem  miniOrandi.  Confirma- 
tur,  quiaioea  hypothcfi  optim^  faluarc- 
tur  finis ,  i<  int entio  Concilij  Trid.  volcn- 
tis  quaUtatcin  facerdotij  in  a(Tiftcnte ,  vx 
conucnicntius ,  &fidc  dignius  habcrctur 
tcfUmonium;  Ncquedicas,  quodquao- 
tumvi9  in  attincntc  cdct  qualitas  (accrdo* 


tij  intenta  i  Concilio.non  encttameai 
tiitus  fuflficieni  in  dclcgante ,  nam  facul- 
tatem  ,  quam  ipfe  non  habct  valide  afU- 
flcndi,  non  potcft  altcri  communicarc; 
contta  enim  impugnaberis  ,  quia  ainA 
Concilium  Tridcntitium  non  confidcrct 
in  ordinario  Ulam  quaUtatcm  laccrdotij, 
&  cx  alio  capite  pcr  fupcrius  probata  Pa- 
rochus  non  facrrdos  po!Tit  excrccre  om- 
nia  muncra  iurifJi*fIionis ,  licuti  potcft 
EpifcoptK  nonconfccratus,  quantumvis 
darcmus  exfpeciali  motiuo  Parochun» 
non  faccrdotero  nonpofTe  cxercere  hanc 
iiirifdiifiioncm  per  adualem,  propriam,8c 
pcrfonalcmatTiftentiam ,  nontamcntol- 
Icretur,  quin  poffit  cxcrccre  candcm  altc- 
r'.im  facerdotcm  dclcgando  ad  adlftcn- 
dtim,  nam  ConcUium  aliud  non  intcndir, 
nifi  lacerdotem ,  vcl  proprium  ,  vcl  dclc- 
c;atum  ad  afnftcndum,&cum  ConciUum 
ipfum  fit  corrc(2orium  dcbct  ftridilTimd 
iiitcrprctari,  ita  vt  minus ,  quam  ficri  pol- 
fit,  Izdat  aucloritatcm  ordinarij . 

Diccs,  quod  fbntc  hac  fcnicntla  afTc- 
rcnte  Parochum ,  vt  validc  a^Tiflat,  dcbere 
e(Tc  faccrdotcm  euidcnter  cuincarur,quod 
ctiamdcbcat  c(Te  faccrdos.vt  validc  alteri 
confcra:  potcftatcm  alTiftcndi,  fi  ctcnim  cK 
eo ,  quod  dicatur  vtl  nlio  Sacerdtit  ob  re- 
laiiuum  diucrntatis  requiritur  eadcm 
quaUtas  &cerdoti)  inrclato  ,quatnecc(Ta- 
ria  cft  in  tcrmino  relaiionis,  fcquitut 
cttam,  quod.cum  dicatur  dc  ipfint  Parochi 
Uccntia,  quodimportat  rciationcm  iden« 
tit.-)tis  rcquiratur  ad  vaiiditatcm  talis  li- 
cenitx ,  quod  cadem  qualicas  faccrdotij, 
quzdcfidcratiiVin  dclcgjto.dcbcat  ctiam 
requiti  indclrgantc.  Sed  contrn,  ncgan- 
dum  eft  a(Tumptum  primo ,  quia  illa  par- 
ticula  ipfiutnon  cft rclatiua,ninfccundum 
quod  liccntia  debct  .ib  codcm  proccdere, 
&  in  altcrum  transfcrri ,  non  autcm  fe- 
cundum  quod  ezdem  qualitatcs  in  vtro- 
quedcfidcrcntur ;  nec  currit  paritas  quo- 
ad  particulam,  nlio ,  importantcm  rclatio- 
ncm  diucrfitatis ,  quandoquidcm  quoa4 
illam  particulam  ponitur  cxprcITio  pec 
fubfcquentcm.ncmpe  fncerdott,  qui  ejC- 
prc(Tio  non  habctur  pcr  illam  particulam 
ipfiui.  Secundo  ,  qixia  finisconciUjopti» 
mc  faluatur  per  alTiftcntiam  &ccrdot-s  dc- 
Icgati  a  Parocho  non  Ciccrdote  ,  qui  non 
faiuatur  pcr  afnftentiam  eiufden  Parochi 
non  (accrdotis  quandoquidcm  folum  vo- 
iuit  Concilinm  afTiftcntiam  Saccrdotis.vcl 
propri),  vcl  dclcgati,  vt  conuenicntius, 
lide  dignius   tcftimonium  haberctur, 
quod  vtiquc/jltiatur  per  afTiftentiam  fa- 
ccfdotis  ctinin  dclcgati ,  quod  non  habc- 
t!:t  pcr  affiftentiam  Parochi  non  Ciccr- 
dotis  . 

itatio  fecundzpariis  cxco  dcducitur, 
qui.i  ftafjtum  Concilij  in  hacpartcfchar 
l^tpcrmodum  forini  fiibftantiaUtcr  r#- 
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quifilt  ad  validitateni  contradtis,  quod 
colIigitureJKO  .quodinducitur  prrclau- 
fuUm  irritantem,  crgo  cum  per  Conci- 
lium  rc<nuratur,  vt  ddcgatui  fit  faccrdos; 
lbi>  Qmd/ibi,  ^MMim  fr/^tnft  F^TtcbPt  vet 
mlieftctrdcte ,  fialitcr fiat.hoc  eft.«Iterde- 
ptitrtur,  c]ui  non  ftt  facerdos.  inu^lidus 
abfolute  eritcontraSus  exdcfcdu  forma; 
fubnantinliter  requifitz  ;  Neque  dicas, 
quod.cum  verfcmiM-  in  materia  m^irimo- 
Dij,  qur  maximc  fauorAiiKs  cft ,  cuiquc 
pliira  conccd«ntur,qu«  alijs  contnftiboj 
ron  tribtiuntur,  nominc  facerdotis  com- 
przhcndantiir  ctiam  Diaconus,  &fubdi.i'« 
conus  AmtmHS  cfi  ^itif^uam  num.  j.  de  e»- 
hnbii.clcr.,  &  muL,  &  ibi  yihb4t  nmm.%. 
jingtlitt  verljt.  fAcerdos  /»«.  i &  ibi  Tabkn^ 
^  i.ntfm.t.  cum  pricipiic  ilU  arfiftcntia 
non  fit  aftus  ordinis  ,  &  alfiftcns  non  fit 
propric  miniftcrmarrimonijicontra  cnirq 
impugnnbcris  ,  qiiia  ad  fuinmtim  nomipf 
faccrdotis  vcniunt  Diaconi.  fubdiaconi 
quoad  ca ,  qur  pertinent  ad  ipforum  per» 
foii.i'e  cornmodunj,  non  quoad  ea,  qut 
rcccfTaria  fuiit  ad  valorcm  facramcntl, 
nam  tuqc  fiint  accipienda  vcrbA  frcundura 
propriam,  formalciTi ,  fi<  /lrj<?tam  eoruni 
figniticatlonem  ,  ne  facramcntum  cxpo» 
natijrpericuIoirritatlQnis;  .Ad  iUud,  qiiod 
fHbditur,dicend'.im  cft,  quod  quamvis  vh 
^lTiftf  nti;»  non  fit  aftus  ordinis.nec  allftens 
miiiiftcr  proprius  f^cramcnti,  adcoquc^, 
^uamum  cftcxfe,po!Titcommitti  Diaco. 
Ito,  cxclifpofitione  t.imcn  iuris  fitaddi  f^a 
ordinifaccrdotali.vbinon  it^cruenit  pro- 
prips  parpchus  ob  dignius ,  &  conuc» 
nicntlus  teflimoniMm,  (f  maiorcm  au- 
floritaiem  ratione  sradus  faccrdo'aIis. 

Nccinprjfenei  circa  hoc  eft  harfitan- 
dwm,  quandoqyidcm  Sacra Congregatio 
CaftI|n.Coticjl  Trident.irjrerprctum  plu- 
rics  fupcr  hoc  Tcquifit.i  fcmper  refnondit 
mairimonii^m  forc  jnualjdum.nin  con* 
tr.idtiim  fit  coram  Parocho, vcl  faccrdore, 
vcl  ,ib ipfo  Parocho.  trl  ab  Ordinario dcle- 
g.ito;&iiuiqfinothdccl3rationcscxnrcffir, 
&•  percxtenfum  habcntur  apud  Ftirinsr 
fittinin  dtcltrAi.  d.  C4p.  i.  C»»ci/.  7>»- 
deat.  fejf,  dt  rtf»rm*i.  mstrimtn.,  0» 
ttfnd  Rtbtllimm  inappend  pffl Hb'  4. 

AlTertio  111.  Parochiis.fiuc  &icritSacer- 
tlos,  fiue  fimplicitcr  Disiconus,  non potcft 
dclcgarealicri  Parocho,  qui  ftrapHcit^i: 
fit  DiKOnus  facultatem  ^ilTiflendi  matri- 
monijs  fuoriinn  fubditonim .  In  hanc  cxi- 
njimoconfcmirc.quotqiiot  fuftinrnt  hanc 
facultaiem  non  pofTc  delcgari  (jmpliciter 
Djitcono  /V^/MTM/  c»nf  6.  itth  >•  i.tdih 
dtcUndtfl.  dtjpfttf,  fj-  in  pr.  fdit.  c»nf.  4^. 
tit.  dt  fp»nfalib.  CMtAlht  (j.  6ot^.  nnvi.  18, 
Gutitrt^  dt  inAirnntn.  c^p.  62.  13, 
Francifciti  Atolin.  iib.i-  dt  riiu  nnpi.  diff.ix^ 
9um.  \  Xy. 

K»io  cX  fupcriu;  diiSis  drd^c^urj  quiD 


hu  ufnaodi  caufa  ftfrtftendl  inatrijnonitl 
non  eft  delegabilis  Diacono ,  ergo  neque 
Diac©n«.alterinj  P^recir  ,  quanrumvis 
illius  fucrit  Parochus ,  Confcqucntiapro- 
batur,  quia  Parocbus  alterius  Parecic  in 
ordine  ad  oiies  ,  feu  fubditos  alterius 
perindc  eft,  ac  finon  cflcnt  Parochu»  ,  ergo 
in  ordine  ad  illos  confideratiit  przcis^, 
prout  eft  Diaconiis,  ergo  eidem  delegari 
non  poteA(acultasafri(\rndi  matrimonijs; 
Neque  obc(Te  poteft,  fiarTeratur,  quod 
qtialiias  Parochi  inexiftcns  in  iUo  Diacc 
no  fuppieatdefc^ura  quatiiatjs  faccrdo- 
tij  .vtviderc  cft  in  Parocho  proprio,  Si 
Concilium  nil  aliud  intcndn  ,  quamvc 
tcftimonium  alTiAcntis  fit  conuenientius, 
9i  fidr  dignius  ;  rft  autC  fide  digniits,  qtiarw- 
do  c(l  i  Diacono  Parocho ,  quam  quanda 
eftfimplicir^r  i  Djacono,  &£cclelia,quB 
maxime  vna  cft,  actcpt.it  di^um,  fcu  te- 
Aimonium  Parochi  Diaconi ,  nonauteffl 
fimplicitdr  Diacoiii;  Non.  inqu«m>obefle 
potcn; ,  quiailla  qtialitas  Parochi  fokim- 
modo  dignihcatperfonam,  cui  iiiexiflir, 
jn  ordiae  ad  fuos  fubditos,in  ordine  ad 
rnuncra  ciufdcm  Parcciar  obcunda  .  non 
inordjnc  adaliosnon  ftibditos,  refpedu 
quonim  qwosd  bunc  cfFe<9um  perinaecft, 
Ikc  iiilladignitas  non  exiftcrct ,  H  licct 
Ecclefia  requirat  tcftimonium  digniuc, 
&conucnicntius,  non  exigit  tamen  illuc! 
quomodocynquc,  fcd  in  p  trfonis  dctermi- 
natis,vcl  iiure,  vel  pcr  dcIcg«:ionenL> 
fuppofitis  jn  dclcgato  ccnis  conditioai- 
bus,  CTteroquialjz  perfonf  digniores  Cu- 
fato,  feti  Parocho  valjd^  adiftrrcnt ,  quod 
npn  efl  afTcrcndum  .  Cum  igitur  Conci- 
lium  Tridcnr.  cxijjat  in  aTiftcntc,  vcl  qua- 
Jitatem  Parochi ,  fifitordinarius,  vei  Ci- 
ccrdotij,  fi  fit  detegatus ,  &  iilc  exterus 
Parochusfitdctrgatus,  ncctamen  habeat 
qualitarem  faccrdojis ,  fequilUt  ,  quod 
jlliusafTiftentia  nonprofit- 

Confirmaripotcfta<lcrtio,  quia  Coo- 
cil.  Tridcntinrim  ad  validitatrm  marri- 
monij  cxigit ,  vel  a  Tl/lcntjam  proprij  Pa- 
rochi,  vel  alterius  facerdotis  ab  jpfo  Paro- 
cho,  vc|ab  ortjinario  dcIct»«ti,crgo  vbi- 
Cunque  non  interucncrit  propri  is  paro- 
chu$,quicunq;  ajtcr  dclegatus  debct  efle 
^cerdos  Anteccdcn';  probatur,qUia  quan* 
tumvis  Concil,  Tridcnt.  in  jllo  decreto 
jrritante  mcniionem  non  fecCTii  Parochi 
proprij;  fcd  Parochiindefii^iti.  Ibi.  Qiu 
(tliter,  ^»4mpr4ftntt  Ptrtcko  0-c.  ruhilomi- 
nus  attcnris  przccdcntjbus ,  6<  fubfequen- 
tibus  didio  intelligenda  cAde  proprio;cx 
przcedcntibus  quidera  ,  quia  idcm  Tri- 
denrinunr^  d.  e,  \,ftff.  14.  in princinio  illius 
dccreti  locutum  cft  de  proprio  Parocho. 
Ibi .  Fr4cipit  Ssn^M  SimdMi ,  vt  mMirimt- 
pimn^  ecrnm  prtpri»  etiirMhtPtiMm  p*rcckt 
denMMtieimr;  exfubfequcniibus,  vbi  ftaiuit, 
ift  i  proprio  Pa<:<»cho  bionciicttunr  s  fatH 
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^."P^-""  «fcciwum  imtanj  debec  pofllt  aGumi  ad  bcncficiura  paiocbUlc  ta 
»ntcll,g,  dc  proprp  Parocho .  clauiula.  \uc  Dixccfi  facerdos  altcriii»  DiKefe. 
mm  iion  ita  c«>refci  dcbci  ifudligi  ad  vei  in  Vicar iu m  Epifcopi  cKteca  qanbia 
«orinam  prxcedcmwm,  «f  fubfequen-  pcrfona , crgo  ctiL  &c 
tinm  .  Conhrmstur,  quii  illius  Parothi  '  ■ 

.Aii  vaiorcm  matiimonijneceisaria cAprc- 
iemii  .cuiui  cf>  nltcri  ooncedeienicult»- 
tein  alTiftcndi  ,fcd  folum  proprio  cootca* 
hcntium  Patocho  compctit  ius  altenim 
dclegandi  ad  afrifteiidum,quia  ipfc  folum 
babct  in  cofdem  contrahcntcs  iurifdi- 
^ioiicm  icrgo&c.QonHrmatur  fccundo, 
qaii  contrahcntcs  pcr  tranruum  c^fteQ» 
,ta  ia  aiieiu  Pacocbi»  nequeuw  coram 
facoclio  flKus  conmhere  per  fiiperitis 
dii3a,crg6  Sfc.  Cot;firmatur  tcnio  , qiiii 
.Tridiaif.ii./tjf.i^  prscipit  Epifcopis  i  vt 
«b!  Parochiefsct  proniifi:in,diftribaamur 
|>arochir  ,  fic  fuigul»  diAindts  Parochis 
afTigocmur,  vt  vnufquilquc  Cuis  fubditis 
«ftcramenta  admi/iiftret  »erg6 ,  quilvult, 
»f  proprius  cuiufquc  ParOchns  radcm 
adminLlrct  ,&  etUm  matrimonioaiTiAiit . 
«Cofifequentia  primi  arguraentiprob^tiiir. 
quii  vbi  proprius  Parochus  non  alT.Oir 
idcbetefse  alter  abeodcm  dciegaius .  fed 
lblu«  ficerdotell  delegabilis.Ibi-  qui 
stim ,  tjmMm  pttpinu  \  v^i  4ti§  /0  etriUtt  dt 
ipfm  licennM ,  erg6  fiec 

Aficrtio  IV.  f^on  folum  Epifcopus 
potcA  driegacc  iaoeidotcm  altetius  Dia>- 
cefi»*felctfam  Paiochua  ficeidotemal- 
terius  Parochix  ad  a/tiftendum  matrimo- 

t»o  fuoruo  fiibdicorum*  ConicQtiuat 
mkA  omiMEa« 

Ratio  ex  eo  dedudtur  ,quii  Conc  ilium 
folum  requiric  advalidiuceu)  matrimo- 
nij  aiTiAcntbm  Fatochi*«el  alterktt  6cer> 

dotis    ipfi*.i5  Parochi,vcI  ordirurij  liccn- 

tia.HCc  facultatem  delegandi  rcflriagic 

adficerdotem  ehiOcm  ^ifcrfis ,  vel  Pak 

rochiz,  ergo  parochus,  vel  Epifcoptis 

potetit  faailtatem  concedcre  altcri  fa- 

cerdoti ,  fiue  fit  eiufdcm  parochic,  8c 
Dixccfis ,  fiue  diuerCe ,  quod  enim  Con- 
cfl»  noti  rcftringit ,  ncc  nos  rcftringere 
deberous.  Confirmatur  primo ,  quii 
ficcrdos ,  qui  aflifVit ,  vel  de  pacochi ,  vel 
deordinarH  liremiaaiRflicper  furifiiiaio* 
ncm.vcl  .1  i'^orita:-"m  ab  codcm  paro- 


Afrcrtip  V.  Si  fucrit.vcl  i  Parocho  , 
vel  ab  Epifcopo  dcputatus  ad  atTlilcndum 
matrimonio  fuorum  ilibditorum  quis 
commur;;  rrr  rc  rcputatus  faccrdos ,  qui 
tamen  tc  vcra  ^accrdos  non£t,ied  taiiuiffi 
DUeonus.vel  forte  ctiam  fimplicitdr 
hkuz,  8(i)^caftiterit,rcnct  matrimonium 
Guiitrc'^  dt  mMirim  C'6i.M6'Vtrffteittnt« , 
fMd  SMcktK,ta.  p dyp.  sa- m.61.  PiHmiht 
iraQ.  10,  e.6.  it.  Ncti.icirM  de  ptdirimfH, 
tj-^.punS.Z.H.yi.teanins  Angtlui  BoJfiHi  dt 
i^ipiuyH.frimiUiftSt^eifA'  §3.  '••'■i44»t 
&  dc  mmm.enw4i9'  f^ijnmfe^  <^  Aff • » 

&nttm.loi. 

R  atio  <  xcodcducitur,qulihuiufinodi 
aA<ftentia«  velcftlolummoddaiSus  iurif- 
diatoii|s.vel  quaC  iurifdi'dionis.fed  in  ijs, 
q  ii  prrrincnt  ad  iuHfdidioncm  crror 
communi»  faiaj  iuspcr  textum  in  t.uCM 
tentm.<t  /.ijnfin.f.de  tJ!^.prj/id.,ergb  8fe. 
Confirmatur ,  quia  gcfta  i  Iiidicc  ordina- 
rio ,  vel  dclcg.ito.  non  vero,  fed  putatiuo 
h«bcMie  tiltuiuiltrcoloratum,  feu  putati- 
iium  cum  errore  coromuni  valcnt  ,tim 
in  foro  cxtcrno ,  quam  in  interno ,  quan- 
diii  nullit.is  tituli  ignoratur  per  tcxtum 
fi>  l  Bitb4Titu  S  .fi ftrn  *tff'dt  t^e  prutrit , 
0*  e.iiif0mii  j.  (j.i.  vaf  veruwitmtn ,  &  hoc 
ob  nccc^Ttatrm  ,&  viilitatcm  publicam, 
naro  Cirtcio<]ui  fcqucfcntur  nauiffimaj 
fi:andaia,  8(iRCibatteidentia ,  vwH  in  ea  hy- 
pothefidiciporeft,  quod  ius  ,fcti  Ecclriia 
fuppleat  deteAum  tituU  cealis,ius  qui- 
derii  in  otdineadca ,  qtis  fpcAans  ad  iu> 
rifilidionc  ciuilcra ,  Ecdefia  in  ordine  acf 
ea,quc  peitment  ad  Ecddbftknm.  Vidf» 
qiw^fupirl  dhllmiB  de  Pasoefto  ptttMHidi , 

8i  htcapplica  . 

Diccs ,  fi  quis  cohtraheret  aim  impe- 
ifanento  dirimente  occullo»  itft  vt  hcctiec 
omnes ,  &  iplbs  etiam  contrahemes  con- 
traherct  quidem  cum  errore  communl, 
Rc  tamcn  contraQus  efect  inualidu:,,  iti  vt 
&  poAca  innotcfceret,  coniuges  efset  om* 
ttiti6  feparandi ,  erg6  etiam ,  li  quisxon- 
tralicrrc  coram  ddcgato  non  faccrdotc , 


cbo,  vel  Epifcopo  <ibi  communicatam,  ,qui  tamen  conununit^  haberetur  pro 
&efficaciahabecuridetepnce,&petaute    .aceidoce  .inualidi  eontraheivc.  tci  n 


cft .  ac  fi  ip(c  alTiflcrct ,  quii  aaiones  dcle- 
gati  funt  raotaliter  adiones  dclcgantis  , 
iituci  aAioncs  mandatarij  rcputancnr 
adioncs  manJintis,  crgo  cum  fit  tio- 
damodo  auctoricas ,  &  iuriiiiictto  piochi, 
lcA  Epifeopidelenniii  •  in  cuiiK  varcute 


dctcnto  rrrore  fit  contrafhis  difsoluondus. 
ConfcqucntU  probatur  ,  quii  Vtrobique 
cft  error  communis ,  vtrobique  eft  dcm> 
^s  fubfbnttalis ,  vtrobique  impcdim cn- 
tum  eft  iuris  humani  przcisc  ,crg6&c. 
Scd  contri  neganda  cA  confequeiuia . 


aiRftit,  parum  reterrc  porcrit ,  quod  illa     Ratio  difparitatis  in  eo  eft ,  quii  alTiftenria 


itln  Cicerdoteiftius.vclahcrius  Diarcelis, 
fempcr  enim  verificatur  ,  qucnl  m^trimo- 
nium  fueric  comradumcumaudohtatc 
parocbt,vel  ordhiaiH.  Coofitaatut  le- 
cimdd  ,c|ua  oulhi  cftfcpi^ttoiia  ^vSa 


Parochi,  vel  delegati  ab  eodcm  eft  xStua 

iurifili^ionis  ,  vcl  qu.ifi  iurifdidionis  ,  illa 

autemqualiasimpedimcnti  noopeninec 
ad  ftttffilittoaem ,  fcd  piseM  m  perfr- 
OMi^Ointtabentero;  iaiunfdifiionalibit^. 
'     Q, autem 


Dclegartu^ 
£  coinoia- 
ai  errore 
pro  fjcer- 
doiel 


nir*« 
«iicalltaS 
ii  vaJidft 


Haberee 

titulum 
coloratu. 


rc . 


IiiffaMis 
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•inen  ims  cotnmune  facit  ius ,  non  fie 
autem  in  qual^tiliiii  peninentibtn  ad 
qtalit^  polmiiiii  (DatnMMniium, 
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^RjBNOTIO  3?W. 

QUK,  &quali£!icentia  requintur ,  vt  »1. 
fef  1  Pamcho  poffu  valide 

momO' 

i^mtdt  Jmmsmr  tMcUm  *  ftmnwmM^ 

fiiilgutitr  »b  expreffo .  t. 
^•«awi»  fitmi  ptffit  licenii4  generd/is .  », 
^dvnttrem  tnttrimoni]  nt^  fH^cii  lictnii^ 

$4$itf  ptrittl»iil4iem  pr^fumptmm  defky 

nwvifMiMfafM' ,  nee  per  fubfe^tttnm  t)t» 

prefftm.  j. 
$i  tdtdem  die  d4t*  fterit  iicfnii*  ^fp^fdi ,  & 

etHtrnOim  fit  wtmimpi^m ,  &  duhium 

fi ,  *n  iiu  prtce^kt^fm^nimdmtHi 

^iud  pntejferii .  4, 

frtMiiiiit  ttim  tfi ,  ipttd  ntnfitfficiM 
€9lttui  iMcitd  de  prd/ertii ,  ijMMtenMt  Pet, 
rtebiti  vieUiit  fketrdftem  nf/iflere ,  tih' 
cent. 

Ntm  rtqitirimr  limmm  /pecial is ,  &  expre§n 
•  ei^fiti^mmhntni^s,  ft4  frfficti  stntrJh 

lis  ad  tmnia  munerd  ptrttbitttiii .  6. 
^mrdtt  d*pttt4tmi  ^  Psrtebt  sd  admim^, 
fimnd*  emntmfmtmmMfHififiimtm*     T)  '"^^'^«^^  •  ^  VAldivtiltf  qui 
liii:  .!'^-f?trt  mtrimoni^s .  7.  i    huc  titulo  examlnand*  proponun- 

fer  eenct/iontm  pr^cne      Miiquoi  mU»s  di.     tur  ,  Prima  cnt ,  aii  fu*ficiat  Ucentia  Uci- 
'^trfi  rn  p4TficHi4ri  putm  md  etnfeffit.     ta,  an  vcr6>rcquiratur  exprefsa.  Secunda, 
'    nem  ,  &  Enchdnftitm  ddminiflToii^mm     >n  fufficiatgenctalis ,  &  qiu  gOQefaljtaUb 
mon  vtmit  ctnctffio  4td4ffifiendiimm4tri.    anverddefideretur  fpecialis.  TenSatfUi 
flMANf.  g.  requiraturirffcriptis,  anf.ifficiatvcrbaUs. 

fttuifi tttetff4ri4  fitntm  i»Jhip^,M  Q|iuu,aadebeateflfijreaU8,anvecfrfof- 
'   fi^tiivtrtiiKf ,  9:  ^tttfi6b.  Quintt»Mi«oluflnria,Mtvc> 

.fJceniid  (linTnfitiectnceJfi.ttec  ef!  foritveT''     ro  pcr  mcttnr! ,  vel  dolumcxtorta  fuffi- 


4im  imn»tefc4t  per  firftnmmKi  ixttf^ 
timiimiirem.  :6. 
S*  tift»d4  fiitrit  md  inftdntimm  etmmiffmri^ 
ftttmHt  ptr  nmntim  fi^fitittftUm  kmf 

tefcdt  prr  r:'.rdrm  nnniium  .  17. 
$i  Pttrcchin  jdcnliniem  etnetffetit  ctrgm 
fmniio  ,  &  Prttmrmrt^muqmmm  deferm» 
tur     princi^4itm$  tmftm  kit  thUk4$ 

afjlfiere.  18. 
^i  eiucefTio  fnerii  nd  infinntittm  iditrimtni 
ipfi  fAcerdiit  fi^fieit  •  fimdmvMm^M 
per  perfonAm  tmni  txctp^m  mmtrtm» 

nnm.  19. 

f  i  f4euii4t  djpfiendi  dmtm  fmtrit  fnk  ctrtit 
frrmn  per  mtilmm  emuUiitmii  m  fmmfttm 

i.t ,  ntn  ttnei  mjiirtmonium .  10. 
^ecuttfidntmfmtril  ft^  etrt*  firnu  fnk  mt- 
dt.  ai. 

Qii4ndon/vn  r » ,'(•//? .'^j.-Mr  riji4 fnb  Cinditimitf 

dr  tjHdnavnitm  Jab  mtdo  .  21.  * 
fJceniid  ionc*(}4  4  PnrMmt^nk  Bpifmfit 
mffifitndi  ,poiefl  tti4m  txiretn  mtttm  P^ 
itclii4m,  (^r  Di4cefim,  i\, 
Eii4m,fidtieg4ni  diienifi»  am  Pmm^M 

mt4  Dinetfi,  «4.:  •  ■ 
fitcmt,  fiMxvrii  iimiiiiti  im  mM  PmtMt 

t4ninm.  x^. 
■fMtmii*  femtl  efeid»  md  t^fitndmiu 
mmimtnin  rtmntJkHii^i  mtmmrmAm 

•    m4!rnny>riiirn .  i6. 

■lUmtent*  ctneejfunt  imnmmnAn  tfi  rttmctt- 

^^^^^  ^^if^^^^mp^^  ^^1^^ 


Anicali 


itii,  nintm  nnimtiWfidtudi  JnJlfieim 

ifi,iftfiim49t^»dti^mf  %o.  . 

fjcentin  eii*m  ptr  mtinm  cddentem  in  eon. 
fimntem  vtrmm ,  Vti  ptr  diimm ,  &  mtm, 

iaiim9)emmtnfii4tt^0iimutfaim* 

nnm.  Ii. 

iMentim  debtf  depmtittt  inntttfetrf  Mtiuidi, 
ftpm  ptr  ntnfi^titnm  etminditniimit.  i  a, 
$)t^  tmt»,  mifittinrmhenttt  tffenttmm 


ciensiU ,  Scx;a.an  debeat  iaaotefcereder 
legate.  vcl  per  delcgantem ,  vd  per 

tium  ad  id  drputarutn  ,  vcl  :>er  intimario- 
fiem ,  an  fufficiat ,  quod  innutcfc  u  per  af« 
lectionem  contrahentium  ,  Srp-  i  ma ,  an 
ConcefTa  fub  certa  forma  fufficicns  fit  ad 
validitatem  matrirooni;,ijdeputacus  aon 
(eruata  illa  forma  arPiftat  •  Odaua.an  hu- 
lufraodi  liccntia  exrendi  portit,  8(  exerceri 


df  c&cu» 

propofitft 
tttullUll, 


vtctptitnt  mmrt*  »  tmni/jme  fidedifnif  ex:r&  Hnes  parochic  dclcgantis.  Nona, 

num.u.  aafit  reuocabiiis,  &  reuocatio  intimari| 

^i^tfiitit  fittrit  fidtt  eintrtheniikmi  vtpttt  debeatietiocito*  &ailomodo.  &quad,fi 

tammmiatittneeptmhiAiiisfdt  diinit,  <^  reuocatus  aintatneKiens  ceuocatiDiKttt 

revtr^liccntif  nm  fimHtmtmttWkh  Jtaliahis  fimilia  .  Profolulione 
trimtniim.  »4«  AdMerteprimotacimm.prout conna- 

^  ffftiM  fimitfidtt  ctntr4hinii  mtn  fidt  4iMnguitiir<^<9ipreAb,multi|  hciccr  pof* 

di^no  ,(^a4mniirtveT4  fntrittimmtm  le  fumi,  &  prim5 ,  prout  imporut  voluij. 

tintt  nMirimtninm.  15,  -  tarcm  prariumptamconccdentis.nousui-' 

titt»ii4  ttmctjpt  fiurii  mii»  prtfrio  Pa-  dcm  de  prr feniL  fed  de  f uttmH  qul  fHt  io- 

ffdb  mim»lm94Hk(t0mtmtiw  iKidca,cfi»»catihaMtio,«i3temTsqui( 

.  .  '       .  '  aOiAii 
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adiftit  fibi  fuftd^ ,  quod  Parochui ,  fetk  fiunt,  perticercntur  quaodo  non  cA  ouce* 

delegans .  poftquam  nouerit  6t  approba-  lia,  &  fornia  appBcita,  ergo  f^nontcner, 
WiusairiActitiamperfe  pr«ftitam, frc  in-         rvlofiunt,fiectenerepoftr:!  po-erunr, 

rf6 ,  prout  ioiporcat  talefli  voluntatcrtk.  quando  ponttur  ilia  cooditio.lcu  eucinu* 

prsfumptam  deprcfenti  ,  quatemistalia  deiiituroi  nlatrimomuni  autdBi  iitniri 

fijnt  ^goa  conieiifus  parochi ,  vt  rationi-  poffet  prr  tacitam  Ikcn ; Jsm  cum  ratiba- 

Inliter  pro eodem  confenfu  prcfumatur,  bitione  de  futuro ,  vriquependeret  qiMMd 

vr,fiParochusvidcataItcrumf»ccrdotcm  c'hib  cucniudc  rutUfbklfcMlllicentiaie* 

alstfteref  &taceati  Tert»6,  quatcnus  Pa-  quifua  adillius  valorcm  nonponeretur, 

joclundiqQos  aAus  prcordentes  pofue-  nifi  poftcontrai3um  ,  quando  lcilicet  Pa- 

nt,  ex  qtiJbuj  rAtlonabilitrr  j  nTt  ri  i  ,  rociv  ^  co.ifcius  poneret  ratificationemt 

voluntas  coaiedati.  Potro  eifprefium*  etgo  Scc,  Coniirmaiur  fccuiidd  ,  ^fii/u 

prout  comradiAinfittttr  i  taeitOkethim  Conciliuin  Ttident.  voluit  fimubancam 

duplicitcr  fxjtcrtfumi ;  prim5,  proMt  fub-  cfsc  Parochi,  Srreftium  prxfcntiara.vt  v*» 

JiK)uenterada49tualemafGftemiamper  ex-  lidaiieripoTetprobatiOfled  hocnonveri. 

pKffa  vcittt  laiHicetur aftus  t  fecuodfr,  &aKtart lifikcetdos  noinlae  Parednaflt. 

pro'!t  sntecedentrradnlem  afrTftentlim,  fterct  fuie  aauali  liccntia  ifb'us ,  fcd  lan- 

vci  in tUo  aftua<Ii{tcnti£  cxprelsi  appro-  tum  fub  fpc  ratth.ibitionis,quaQdoquidcm 

batiir,  '  tlltiisa(rif>emia  adu  noneaet  fevunduia 

Aduene  lecond6 ,  Ucentiam  gfrera-  qualitates  i  y.n<-  rrnij  fits^ . 
lempoiTeetiam  muItipUciterfuniiprimo,       Dicesprimu  raniiaDitioncm  cQmpar.T* 

prout  ejcrenditur  ad  omnia  parociiiliia  rimandatoper  tcxtum  m  r«j.  r^nMiitf 

munera  evcrcenda .  Secum^d ,  prout  ex>  ium  dtrtj^.imr  in  6.  quandoquidera  raiiha* 

tendhur  ad  aliquadigniora  {naliquoge»  birioretrotrahitur  ad aAum  ,  qui ratiha- 

nrir.  Purro  f ; iim fpccialis, prout dilKn-  beuir.  fcdfia  priiicipiointerueniffet man« 

guiturcontra  generalem,duplictter  po-  datutn  PaeDchi.,  auiiimoniui»vtiquv 

tcftlMnitprfnid  «quando  pcrverba  fpc-  fiMftiM<ir,«reo  mat«imoniMa<w&m  etic 

ciUia ,  6(fpecific£  exprimitur  in  concc f-  v.TliJum  pcr  ratthtibitfoncm ,  quartdo  Pa- 

fioliic  matrimooium ;  fi!Cund6,prout  tdem  rochus  adtu  ratam  habet  ljc«|iitam .  Sed 

CMat^expVMila,  6tttmc«ft,f)iiando Itcet  contra ,  qtiia raiiliabitio  fdlima  compara. 

nbtl  eaprimatur  in  fpccie  comprJt^endl-  lur  madato,  Sc  rcTrotrixhitur.quodamodo 

Kur  tamen  fub  gcne»li  verborum  figniii-  per  fidioncm  iuris,nu  vere,&  realiict ',  ad 

catiane.  His  fic  prcnotattsfit.  validitatem autemfflatrimonij, dumadu 

AfTertioI.  Advaliditatem  mairimonlj  fit,non  fufficit  licentia  pcr  fiftioncm  iit- 

non  fufHcit  Uccmiaiadta  per  voluntaccm  ris  ,fcd  requirirur  vera  ,^  rcalis,  quando- 

prcfumptam  de  hituro ;  quinimmo ,  nec-  qoidem  peninet  ad  fubftantiam  adus ,  £c 

Er  fiiblisqnentem  ad  aiSum  expiefiam*  coociUum  ftatoem  tale  m  alfiftentiam  tan- 

M^Ni.  ffi  nn^mparu.  4ecif.j^ojimM*  ouam  folemnitarem  fubflamiaUter  requi- 

^ft^if.  jlu^u  liriii:  Hjirhif*  dt  poitjf.  ^f^»  ittam  voluit  actu  ind.ruciurc  . 
dlitMi,  mtm.  119.  &  de  Psr$clHt  cMp.t\.m9,       Oicss  lisciuidd  EuchariiC^i^Parniten- 


&,Saeiaoidinatiam!n0lrari  iie<|uit  fuli^ 

ditis,nifiapropri  '  r.irocho,  vt  dc  Eucha- 
uOia  habetur  C/rm /^M^tfw  §,  vtrmm  »tP«* 
r»clii*ltt  ie  ftfmU  ^ueTriitm^A^M^ 
Ij.tUrtftrm  it  .dr  prnlt.rn"is  exctp.  fmiit 
Vtrimfqitt/exi*- 4^  p^tin  is-rciat^.,  dcfacr» 
primsr  partis  ex  eo  deducitur*    vcroordinationc  «jrr^/).  £.itj^)Mii/;/9. 


69^ti»ebn.iib.^.di/p.di^.t^.mM.X'f.  94jllmt 

irtm  £ju.i.  pit>t{l.i.  »mm.  n.  fUliuttHJ pmrt.u 
rrdH  10.  eMp.6.  nmm.u^.  tttMmtJh^U 
Jtefmt  dt  mtmim,  fsmr«A  ^  4-  MMii  ii4< 

Ratlo 


quia  licentia  rarochi ,  quaixlo alter ab ip- 
fo  afliftit,  eft  abfoluic  ncce<faria  ad  validi- 
tarem  matrimonij ,  vtexprefsecollit>itur 
ex  verbtt  Concilij  Tridentini  ucritaiuia» 
quando  aliter  fit ,  ied  qaaodo  Itcentia  ne* 
ccfTaria  cft  ad  valorcm  f^cr^iTirini  non,. 
fufiicit,  <}uodf}ttacita  cum  ratihabttione 


Valor  fa- 
«tameato- 
moi  acc 
dcpcwiie 
ab 


Racihabi- 
t'0  foiun 
«quipara- 
lar  liianda 
M  per  f  • 
aioneill 
iuris. 


a.,  &  tamcn  alicnus  Parochus  poteft  mi- 
niftrare  EuchariAiam  exratihabitione  de 
fiituro  propri)  Parochi  PMmdanus  im 
d^.-iX'^it.i,mjipA^M>^.4»^pi»m  if^t^ 

I4.r4/<.K-  CnitnntiHfi^fiirtiftntVttk.  ctmmm* 

nii  'II  1  Htjlitnfis 

Jmmtm*  tit.  4tpdait.,f^-remn/.  %.rt^ffm5u»y 
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dW(nittto,e^o&c.Minorprbbatur,quia,    dMiium.14.  vtrf^.  Httmettt.tmf. 


quando  nccciTsrirt  cft,tunc  debetadefec, 
quando  fit  a>^us,  fed  quanJo  Br  a<3u; ,  non 
eft  adu  ticentia,-cum  fit  tamum  ratiiiabi- 
tio  dc  fgturo  ,  crpci  8fC.  Confirm.^tur  pri- 
mo,  quia  valor  titcramcntorumnonpo- 
teft  dependcre'ab  cucnt  1  dc  fururo.'fi^ 
tunc  dcbcnt  pcrfi;  i  .ioin  ido  Sunt,  cum 
crriffl  confiAant  in  hcri ,  6c  in  adione  traiv 


viriufiiiut  fexHinitm.r^.  depm^t^  &rryn\f. 
i(.  alicnus  Hpifcopus  ocJinare  clcricos, 
IMNI  filbditos  <i^m  in  d.  cttp,  iMgdtuitti/tt 

9  ly.  2.  priv-)  ffiam  yc-  Scdcotitr.i  (  quid- 
quid  flt  dc  pfnitciuia ,  de  qua  mojciub* 
dam^in  ordincad  Euchari{Ham,£ie  AlctOS 
ordines,  ^item  inordinc  aJ  &cramvn- 
dtonem  dt^ar  omnia6eAutio,quiaai 


Sokiititc 
riri  o  d«- 
fnmpia  i 
paritace  « 
Bichari- 
ftt»,p»nl- 
ren:  !z 
facraruia 


toHfA  t  ituoc  oonpttficcfennix  »quaado    iiihihmtiain  iUorum  oan  licqjiiritur  prz-  /  Mdimifc 
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concraAu 
cO  matn 
nionuinu.,, 
dita  fi(  fa- 
culij»  rx- 

ilnbianii  fir, 

an  liceiitia 

Cc/Jen  tjDr^ 
Aimeadu  . 
c/f  pf«  114. 


liia  Hcentia  illius ,  ad  quem  fpcdac  illa 
adminiflrare,(cd  ad  licite  ilb  adminiftran- 
fufficitprobabilisliccntia  ctiamdrfu- 
taro ;  in  ot  Jinc  vero  ad  a(Tiftcnti.im  mx- 
tlimonij  ad  fubftamiam  ciufdcm  prarrc- 
^iritur  illa  aSualis  licentia  de  przfenti, 
<]U«  debet  effe  rc jits,vel  faltem  rationab  I . 
Btlrprrfuinpta .  Adiltud,  quoddicirur 
4c  psnitemia  aflcrendum  cft«prcciiato« 
I>oftores  tm^gfndos  effie  de  liccnria 
laciia,  fcu  dc  ratihabitionc  dc  prxfenti.nan 
quomodocunqi  fed  vi  cnniui^tur  cum 
aliquo  aAuponiuo  1  vt  explicat  Sstithn. 

dttnsirimonit  difp.      infine  <-/  fccitndnm 
ar^.  /oamint  An^ltn  Bt£i*i  dt  tripLinki- 
ttdfruMti.  ft9-  $»  caf^ti  $.  4*Miw.  t^Ot 
1+1. 

Eifdem  fcr^  rationllv.is  iiinititurfccun- 
daparsafTestioDi':,  c\  ix  cti^m  vlieriu"!  fic 
euinciruT.  (^.ixP.ini  dc  ftibftantia  adus 
dcbciit,  vcl  prrccilere  ,  v<  i in  ipfo .idu  in- 
(eruenire  Mitib.  ticmtiA  C  d<  epifc. ,  &  cler. 
t.Ji  qitismihi  btna  ^.inffmm  ff.  dt 
/.  «/f«M.  §.  inttffiiM§  e.  dth»tA'  Confir* 
xna:ur,  quia  nonvaiidum  cft  matrlmo- 
niuminicumcoram  alioiacerdote  i  Pa- 
«odio  cum  Ibla  Kcentlataciia,(eu  ainli 
ratihabitiontrdc  futuro,  vt  probauimu'^.  in 
prxcedcmiparte,crgo  ncqucerit  validum 
cumtaKHcentiaexprena.  fcdpofita  fubfe- 
qucntcr  ad  matriraonium  iam  iuitum. 
Confequcmia  probaturj  tura  quia  ideo 
non  lenec  cnm  Hcentia  tacita  de  futurOf 
quia  pro  t«mporcaaus  i!h  non  adc/l,  & 
facramcntum  notipotcA  cflc  in  pendenti, 
fcdncc  tunc  adcftcxprcflTa ,  &(acrameu* 
tumadhucpeoderet,  ergo  &c.  tum  quia' 
in  hoc  Valenc  tura ,  quod  taciti ,  8c  ex« 
prefTi e.idc!i^  /it  ratio.idemt];  iudicium. 
'  Hicoriairdit]ncultas,an.ii  eadem  die, 
€fn  celi;bi«tuin  fait  matrinionium  co- 
xam  alio  facerdotc  i  Parocho,  coiiccfTa 
fiteiit  ei^elfa  iicentia,  nec  tamenconftet. 
ati  mtArtmonium  prrcclTcrittaleffl  licen- 
tiam,  an  Vero  licentiT  mairimonitim  prr- 
■fkimendum  fir  pro  v.ilidit  itc  ciufdcni,aii 
Veroproinualidir.itc .  Rcfpondcndum  eft 
pr.Tfumcndum  ede  pro  validitatc  BeJUr., 
pitiutMdd.  e.  \.Ct»cil.Tridttii.  ftff-  14.1» 
dddit.  tiH.  l^.  Rita  Rem.  iti  nemfftitiii  pMri.i, 
dteif.  1 70.  »«•  t ! .  Smncistt.     j.  di^.jliMt,l^ 
l94Pntt  Aniilui  BeffiHt  dt  nMiftmtn  etlh 
tni£l.  c.  4.  mifit.  115.  Ratio  ex  eo  dcducitur, 
quia  cauia  mattimomalis  cftfiKundum  ia 
tnitlnii  fiiaoraUUs,  iedincau66u()ta« 
bilibus  fx  aMtr  J.il  Jo  pro  cifdcm  cft  iu-> 
dicandum  [^r  tcxtum  in  e.Jin.  de  /tnitnt., 
&'*tUtdie-  ergo  &c.  Gomfirmatur,  quiaiu 
dtrbio  pr«fumendum  poliuscft,  vtadiw 
valcat^^uam  vt  pcccct  /.  ««o/iVj  2 .  fde  r«*. 
dth.  agfi&c. 

Af^crtio  II.  Prob  abilius  cA  ad  valorem 
m.itiimoirij ,  quando  alter  faccrdos  i  Pa- 

rocliQ        nec  fuScoielicefltlantaci» 

r  i 


tam  cum  ratihabitionc  de  przfnui ,  qul- 
tenus  toochus  videat  faccrdotem  afriftc 
rc,  &taccat  Mtnechint  lib.  ».  d*  ttrbitr^tr. 
^nt/.j.f  4/745;.  V».  ij.,  o-  fe^f,  SMlude  *d  e. 
"ji.pritS.  Didt.  Vtrf.  dmdeeinto  Sifftrm  i» 
dirt£LiB%,Pim,  r.  ij.  iwMi.48.  Prsmeifimt 
MtHiait  tik.  t.  dtriim  mtpt.  dif.  11.  mm.  98. 


HfamMa 

fufHcitlicc 
tia  tacita,G 
Parochof 
Tidear«  4e 


Gon^^tles  ad  rt£.%.glof.^j.  nH.^i.AHgHflinut 
Stirhef^t  %»  rtmif,  tU  etne.  T ridtnt.  cMf.  uft^ 
34-  MIW.4I*  HewrUput.  lA.tx.  c^.  5.  /«k  K 
BoriAcinM  dt  tintrtmort.  q.z. pun£l.%.  nitm.  ir. 
ad ucrfus  Sdnebti.  d.  iib.  3. dijf.  3;.  «m.  20. 
Ctnincbum  itm.%.  difp.jo.  iM,  fi.  Mijfm 
HH/ditm  lih  ^i.  mtm  iZx.  PilliHtiHm  part.  t. 
trsli.  10.  e.6-  nnm.  ai^.  Ptmi»m  Itb.  5.  etf, 
99im^ij»fiMttmiamJk^dimBt^mdf 

9l»tTim.  C0'itrttn.  f  .4.  ff.  110. 

Expicirccoliigitur  h«c  affertio  cx  de- 
clarationc  Sacrx  Congvegationis  Cardiik 
Coocil.  Trideoc  interpretum  fub  die  la. 
Nouembris  157?-  apud  GtiK^lez.  lec.  eii. 
itMA.  51.,  &  MpHd  Pmrieneinm  in  decltr.^ 
d,  e.  I.  Ctteil.  TriiUm.  vtth.  vtl  dt  ordiMttrif 
tittmm,  &  ifmd  ttthtBmm  %^t.ptn  lii>.^. 
ftii.-}.  nH,g.,  quar  dcclaratio  per  hxc  vcrba 
referiur.,  Nen/uffeit  uieittt  lietmis^  qm* 
nfmtim  §»  ttlirimiim  ,  rtfu^ime  «M|:tMf . 
eemmiffio ^tneralit  ^d  HjtainifirdnddifjterS' 
mtnt»,  w/fibMtibfit ,  exprejfa ,  wl^cimUt 
Heer.iiH  :  nec  hzc  dcclaratibt-vt  male  CKfi 

£licatBoiTius  loco  cir.,ejrplicari  potcftde 
ccmiatacita.fcu  ratih.i!  l  i  ):ie  defuturo, 
qiiandoquidem,cum  Concilium  mcntio* 
nem  faciat,  .&  cxcludat  iicentiam  taci- 
tam,  qux  refultat  ex  tolerantia.non  poteft 
intelligi,  nifide  liccntia  de  prcfenti ,  cttm 
toleianita  &4eiU » quc  de  ptxlimtto» 
dtmt  li^  finftus ,  non  efliui  toktaiMii 
ra, quMiiQiifiuit , 6d  qu»  cofani  oobii 
fiunt.    .  *  t 

'  Hcc  Sacer  Con^e^ttonis  deolaratio 
potifTima  memourt  aJ  !  anc  rfnt-rr.iAm, 
namc7teroqut  conttaritientcmis  latio» 
nes  non  inefficacerfiiRr/ednoiiiintidicaai 
infcrunt  probabilttatcm  .  Probatur  rsm^ 
vlterius  noOra  alTcrtio  ,  qui  i  vbi  .^d  va1o« 
rem  alicuius  afius  expredc  req  intvit 
Ifcentia.neceffaria  eftcxprert.»,  nec  f|ui)icic 
tacita  TirMtjHtl  deleg.  eennHb.gUf.  7.  mini  8« 
AfpSntin  c.  imperieiit  wHm.  t^%.,&fiffid$ 
fTUnb.ftnd.  aiit».  L»mhett.  diimntfmirtm» 
lih.i.  p.i.  ^.i.  mrt.  t8.  »it.%.Oltf  elim,  vmies 
dc  leftnm.  Verb.  ebteti4,CT  ibiTremeimmH.I, 
fcd  conciL  Trid«m.i»  d,  e.t  /e£.3^.  cxprefle 
requirit  Ikeiiiiam  tanquam  pgutem  fof- 
inctcqutfice  «4  iuliAMitiaiii  jiaui,cigo 
&c. 

lam  contiaria  a^|umenta ,  quantum^ 

ficripotcft,ditToluamu$.  Arguunt  igitur 
primo  .  In  tcxtu  iti  e.emnet  vtriHftjmtftxHt 
eteptnit-,  &  retni/.  eodem  fere  inuJu.  quo 
concilium  Tridentinum  ftatuit  afniicu- 
tiam  altertus  (acerdotis  i  Paiocho  dcii- 
centiaciqlilem,  AKuinu  Ucentia  pmfri) 


Euincitar 
ex  dcdars- 
tioae  Sa« 
cr*  Coft- 


lii  iMf» 
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ftcerdotis  ,vt  aHer.us  valcat  audirecon-  taciturniiate    prxfumatur    confcnfus  » 

fetTiones .  fed  ad  audiendas  conKeffiones  quando  per  contradidionem  poteftprc* 

(ubditorum  alterius  lacerdotis  fafficti  li*  iudicio  obfiftere  Ssrnlus  ia  /.  ^iti  dttii  n. i> 

centiatacita  duflem  per  ratihabitionem  Wfk.fiviriconir0diet»dttff9tmt.mMrim9i». 

4KpadtatiX»/tlU       etnftjp»  fscrsmfn-  CMflrinfis  in  l.  C^mt  col.  \.f  d«  pifmt.  a£L 

tJu-^mm.  jfi.Sih^tr  ^trlhtHtjijkri.  f  ^itx*ndtr  10  l.f^i  ».i%  ff.it  n  imLi  fbtim 

kiiikCamt«mim  fmmm»mih.tafil»mtic  impiignal»eris,quiiin  pnmiscum  tura^ 

f*rt.  sb/tlufniii  vtrf.  tieentis,  Sotui  in  4.  ftatuantrequiri  licentiamexpre6am,  non 

d^iaQ.ii,^^.tiri.).vtrf.ciredetaeeffi»iitt,  cft  neccisariuoi  parocbum  videntem 

^ti/^immmtri9^Stnithtt,dJilt  ).difp.iy  contndicere  •>min  non  contradicendo 

w.  30.  vtrf  j.  if.  tndem  tenort , ergo  &c.  Sed  non  pofTmt  confenfum  cxprcdum  nccef» 

tacile  pofsum  occurrerc  .  quidquid  ik  (arium.Dcindenoncontradicendomeci 

«feiaOMfirill*  taciatn  ordioe  ad  confeC»  neguiue  /e  habet ,  non  pofiliui  iiAik» 

fipnes  rttrnarorum  audicndas,  afserens  ptc  propri^  approbat . 
cx  fpcciali  dii^ioliJiooc  iuris  Tridentini,        Ar^uunt  tenid.  Tacicurnicas  cumJ 

f>roiit  d^lanlurAS»cr»Congregationc  fcientia  habctuc  pto  coofenfu  fufficiencl 

ciMnjcm  imerprctc  cJWgi  licentiam  e»-  ad  valorem  matrimonij  in  ipfccontra» 

ptcn.nn , ncc fufficerc  taciiam  cum  tole*  hcntibu$,erg6  i  fortiori  habcbitur  pro 

 ft!  tantia,  &  vbicftciarclsa  difpofitio  in  vnoj  lcgitimo  confenfu  in  parocho  quoad  ap« 

^htxtm  '  ^  "0"  ffOP         9XffM  probaiionem  facerdotii  afTiffccntis.  Ante- 

a&aendi     mcfitura  ab  vno  ad  allerara.  Deindf  cedens  probatur,  quii    mafculus  dicac 

niitriino-    poteft  efsc fpccialis  ratiopfrordincmad  puclla?  *fr;^/»  tt  in  mt*m,tt  ipCi  taceac 

0e  Anemitioiwieadiaccrdotemaffiftentem  Lppoiutui.fuffkiens  «onfeniU pro  vali* 

. cirticenibdttatatlttacin»&ficeiA>'  dBcMc  natrittonij.  vt  referr^finH  1 

temabfoluentem^aiabacrefpiciiaiftum  Koi^KomT^m FTdnofent MoltnniUh.  i.it 

muti.p«nitentiaLem  inicrnum,nec  rcibli4  ru»  nmft.ctmf.i,nm,  7».  Coti(equcntia  itea 

T  Bllfiln  aUquam  atteftMionem  extemam  euincitur,  quii  magiBHdetur  necefinriun 

in facie  Eocicfic  >  ill^  vero  refpicit  adum  confrnfus  contrabentiUm  ad  rAliditatetn 

itidicialem  extcrnun» ,  &  rcfcrri  dcbct ,  ii  tnatrimonij  •  cum  hic  pcrt jnoat  ad  for- 

'  t  •pxisfuerit«adpubUcara  atteftationcm,  jaam  fubftantialem  intentam  >  quatn 

'  f  Imdiapparcredebct  icgitimitas  aneftan*  con&nfus  parochi  ad  atnftcntiam  alterius 

i  tis*  qu«  proindd  cxigit  licentiam  exprcf'  fureidotis ,  cum  h«c  afTiftentia  pcrtineac 

\§»m.  t>n^emVtr4CTHx ap^cni.  ad  fpieul.  foluro  ad  formam  cxtrinfecam,  crgo fitci 

'  -V  tM.^c«nel.i.T4ki«>'4wh.jil(f>iiuMi^p  Sed  cK&mlwiic  ai^umeiito  facjl^  pccuf  Af-,a,«f 

-»  fuftinentetiamii»p«dMi4iiiPDunceit  tecepoliam ii^iMa a6ttniptum,prouc  no^fiiUb 

b;  liccntiam  tadtMft  CUfl>  '-tlHilwbitiOBe  'dt  ctiam  negant  Mintebiui  nb.j  prt/kmpt.^t.  ftit . 

•  prxfentif  ».^.MtiuttiinfitttrMi2.deeommm.^t.vti. 

Arguonc  ftctMd^quiiqnilciens  tacet  e.jjt.  ^iS.  /tiifftt.  Barktf^  lom,  3,  ttHtO.  tti 

i js ,  qu*  ad  ipfum  piertincnt ,  &  in  qtii-  dterit.  iih.  j.  tit.  dt     i»r.r«£.  4J,»i»bi  afsc- 

2,iiutenitvc  contradicerctcenfentircvidc.  luot  »ipiedqui  tacct.necTatrriinecvti. 

•a-iA^,|KrteiClvm*>»r«2.  id.4<(rf{.i«ni«tf.,  <|ue'aipcevideatur.&interminitfinB^* 
Cc  fcicntia.8c  patienti»  in  ijs ,  qu?  funt    n»  tacentis  BnfiliHi P«oiiHt lib.%s.v\.n.ii, 
^**  modici  pwciudicij  opcrantur  confcnfum     Sonsetns  d«  mnirim.f%.  pitn^.i,  ^btU 

MMrttlni  in  l  ^n*  i«mn.'Ui  ff.fil.mAtrim.  lint  dtMigitta,f4ri.x.tib.%^.w,fiS,U9jft  .  • 
'  At4tfc»rdns  itfr«\mtx«neU\%%.n  i^.,tsil^  itmmtt  Ai^tttt  B«ffw  4*  mmrimtnt  emtt 
cijminpr5fcntiparochusviden»,8tC*c«n»  |M0.r.}.  ii.|69>>quj  omnesvoluntprtrrop 
polTit  contr>dicerc ,  &  noo  contradicat ,  quiri  aliquero  adum  pofitiuum  indican* 
&Tcrfcmur  in  rebus^modici  prshnUci) ,  tem  talem  conlenfumi  vndi  ad  iUud« 
taclrumttas  eiiis  componri  dcbec  pro  quod  JlAuf  dedfiim  d' Ratn  Romani*» 
c6n(enfu.  J^c<l  ctiam  Imic  arguracnto  dicendUm  cftfa^niinani  illam  fufficicntdt  •: 
ft^occucrctcpo&umaiscrcns.hjccpcO'  antcccdentet  cxprctTifse  fuum  confeof 
W&t  quoftd  cft ,  qus  ex  difpofitioo««  |iim ,  8r  Ijcct  tnterrogao  i  parocho  tunc 
luris  no«i  cxigunt  cxprcfsuin  confcnfum  ,  non  exprimcret  fiiumconfirnfum ,  fc  ta* 
&  prcfumptrue  ptocedunt,  uon  autem  menadiUumrcfercbat  diccns  ism  dixi, 
'  l)uo9dca,quzprocedum«ireali,&po«  vndft  noo  fuic  meri  lacens;  Cafijs  hic 
filiuo  confrnfu ,  illumquc cxignnt  •  Dcfn-  erai !  fibi  ad  inuicem fpopondcrant  matri- 
de  in  prxiudicialib<J$  tacicuiuit»s  non^  monium  Maiculus  r  &  qurdaai  nobili» 
in  pcrid-  compmaturpioconfenfu /.p^fwMrir  §.  faminaBaiciiione,  huicmatrimooioman' 
«f ,  c  f  j  /ibns      ^r^  ^^^^  ^  ^^^^  ^      ^neip.ffrtm    tet  fmuuim  obfiftebat .  Tempore  cdca 


rac/rLifni 


gj,  n«a_,  rninmhMb.l.^»ivnenlnf%.vifnm.ff.difiirt    hrationiccontnausprrienteeadem  ma» 
fmmtntCn^rtti/itinl.imtrdHmnHm^.ff.rtm     trc  obfiftcnte  intcrrog.itus  i  parocho 
"  .C»i€ivtrf,9n»9btffi,ffdn 
>d.  fidBeMmiepemMliiod 

diiBiiiifliiiiidiiAudi  oABft  lacuit  •  dL 


pto  mnm   rnuhmh.  O  tof.in  l  .Ctumt  vtrf  99»  «ktfft  ,ffdn    mafculus  conienitm  ciQce&d  pcsftitici^ 
Siifii*      »iW4iui^2.Qiiod.fidBe«»iepemM|iiod    iwcnogata  poOei  finlM  fb  verccmM 
-WMB.iaiMucde  uceniscftMidoitt 
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«iixir  ^.im  dixii  antecedcntcr  autcm 
dixcrst  fc  vc\k  iMum  maictiluin  io  (uun . 
Dcfati.i«  ad  Roam  Roiw»Nitn  d«6nfait 

iUudmarrimonium  tcncrc;  fcdhoc  noit 
*;:i{TTcit  noffar»  qucfUoni .  quandoquidcra 
illa  f^mina  elicuit  aAtim  pottiuum  Ct^ 
rcfercndo  ad  ooafed&m  csppefium  iam 

elicitum .  ' 

Arguunt  quarto  txtap.fin^l.  4t  «fiii 
Ficjrij  in  6.,  vbi  dicttdr.quod  cidcm  r«lO- 
caiapcr  Epifcopu  licctttiaad  con(icrend.t 
beiwficia  ,qacfblum  cx  (jvtciali  commiT-- 
lioncipfi  potcftcompetcrc  ,8<  rcuocatio^ 
t>e  eidcm  intimata .  fi  tamcn  infc  confcrat 
bf  ncficia  vidrnte,  8f  patientc  cfMfcopo,  tc 
ocatcollaiio  .  quod  idcm  afTcrit  dcprocu* 
tBtDieicdoearb  Otaf»  i»  l.  fi  mum*m  ia- 

fiMnmtrit  ff-  mAndad  ,  qui  ,    fcirti5  rcuo- 

cuionem  adiiucgcrat  nci^ttafcicnte.fi^ 


Eicprelsi  habetw  «  dcdandowSi; 

crc  Cnngregationis  Cardinal  ConciL 
Trid.intcrpret*  fupracclataperflRt^afita 
in  probatioae  prccedcnc.  aleit.  -  Ibi'» 

^uifiiur  vtro.vci  commijfto  gtntrMlit  ^d. 
miri(ir4ndtt  /acntmenta ,  &vltcriusiatio« 
ne  fic  cuincitLir,  quia  Concilium  Tridcni^ 
cxigit  qui iiJ  IiVcniism  Parochi ,  vclor- 
dinarii  in  ju(i.cidotc  adiftcntc  .  non  tamcit 
fpr  :  i  I  •  in,  vt  in  ca  iiat  cXprclTa  mcntio  df 
iii;iirimonio ,  creo  non  cft  nceefiaria  eX 
di(i>or«iof!e  iuris  Ipccialis  liccntia,  Crd  fuf- 
ficit  liccnti,^  quomodocunquc ,  iedexeo» 
quod  fucrit  coaceffa  licciuia  ad  otnoia 
iMmerji  parodualia  excrcenda  intelUgi'< 
tui  (Jti.im  iicentia  admatrimonium,  cua| 
^oc  eciinine»ar  ioter  muncraparochia- 
lia,  crfiot&e:  Anteoedens  patet  cx  cxprcA 
fis*.'(?rbis  Tridcnt.vbi  folu;:'.  .i;)pclbt  fa- 
UihMcm  iiiic  teftti^anc.  IVtn*  coiifc. 


tac^reDomirto  .^nUiK  agit ,  crgp  etiam^    ^cnti.n  crtam  euindKir.quia  vbi  ius 

c  nos  difponcrc  debcmus. 


ilfaccrdb!  aTiflat  m»t rlmonio  videntc ,  6c 
laccnte  Parocho  validc  arfiAit.  Scdhuic 
Criam'at)||um€to  facile  pofsum  occurrere 
alscrer;  in  pni^rflsde  licentia  P-imchi  rffe 
ipccialcm difpofitioncm ,  vndr  vno  , .id 
jdtetamcafum  ,qtrantumvis  fmnkm  ,  de 
quo  noneft  iUa  i^ccialis  difpofitio.noa^ 


dif(>-:"i,[ 

SuLia::.p;j.  inmor  ciianjev^itut.quii^ 
facultas  a<i  omni.-i  in  aliquo  gcnere  c*» 
tenditiir  ad  ca  onvij/i,  qu«  contincnrur  In 
tali  gciifrc.  Cotihrtnatur ,  quia  iii  hac 
parte  Concil.  1  tidcw,  <A  correaoritirai; 
&reAridiiiu:n  ituis  comnmnis.crgo  non 


valct  ai^amentam.  Delndc  difparom-  Wl|Bt'ampIius  rcftringi,  qu:im  vetba  fo- 

iiinb  cAcatiD  iqutain  alle  gatis  cafibus  vi>  octit ;  verb:»  atitcm  im]x>ttant  liccmiamg 

get  titulas  cotoratfis  cum  erroie  com-  non  fam^Jp,^i«t^  MTIl^nrffaijf 

»t»nt.€r!ne-tihfIns^foeellkablnbeitfee  «jue.  -  r„.  i     .  ^ 

Trj^Irim  mi  f  otcf^a-cm  conFcrcndi ,  vudd  Hic  duplex  otitur  di^KicuIta;  .  Prlma 

nonefl.  cur  huiufmodi  ada  nondebe^  eftian.fipacocbus  coocedatiacctdptifa- 

teneie»  fii  aoAn-aatan  hvpothe^i  neo  cultatemadminilfa«idt«lMbtfaciaiiMn<v 

adcA  titulus  cotontus,  necpotefbscol-  ta inceliifiatur  ctiam  conccdere  faculi*^ 

lata ,  ia      fuiidari  BoiGt ^qt  cqvm\\u  tem  alCfteadi  matrimonijs  in  £u  paio- 

•it»  citfa-.  Sfiniaiib,'a>»dl«o(iotdaeGKiilta> 

HtCT.imcn  adircrtc,  qtiod.quaMUiinuIs  tem  adriliqT-nsaAusd^iTiorrsruP" .  invir 

iiccntiataciti  pcrracihabitioncm  deprc-  etiam  concederc  ad  taatriinonium,  Ad 

ftffli.qu»  confifUr infcientia  ,8(tolerano  prisnm  abfoluti  fcfirio  imcUigi  iu  illa.» 

cia,non(iifRciensfit  advalidiiatemmarri-  genctallcoiTrrfTionr  concciTam  ctt:5mf:i- 

returactus  ttioni) ,  fitiraen  contungaturnimaKquo  cultatcm  anifrendi  nMtiimooi^k.acpio- 

fofitiuus    suEtv  pbfitiiio  ,  pcr  qtiCm  inJiccttir  pofl-  iiKlcfacetdotcm  (kdcpuniilimvatideatn- 

ti(IU5ConA«ftisparochi,validafir,ef(:tffi-  Aopc.  iUfiiald.lA.^i.  nmm.  m-  BtfUUti 

dens  ad  talem  eflfeftura , qtiia talisikaiis  fmimm.yeMp.  rg,ntt.  a.  A»it*ui VMUnf, 

pofitlu  is  Ciim  illa t!OittlUlCia0ttprocOlk«  ittftmm*  dtertt,  IA.A.  tii.^,  ni^.j,  ^f.frp^ 

(cnfuexpreOb,  —          '  frij$um&»btiiaufk»tA»piffiiik^.i»4it^4f 

*--AAett)o  im*  Non  dl-sS  MtonM  flia^  rgt.ftS. ««1». ee^  Bttmtitt^  dtmstnmmi^ 


fltimrn-i 
«101  taci- 
tttrnlratc 

coo  unge 


valiiieaili 
Jletec. 


Duo  dabia 
ezaiBtiiaa* 
da. 


7 

Oepuracn» 

fcc  rirn  c  fi  r4 


li 


4 

Suffidt 

centis  ge- 

onnij  inu» 
ntra  Paro- 
•tltaJa. 


nh. 


frltHonij  ncccffarialicemiafprLnii  ,Gii.i 

fiatcxprc<ra  mcmio  a(ri(iendi  roacrimo*  dtfp.p.Buw.i.l«stntm  A*ffiitmIli>£ium4f 
ni)s,  r«ifafltdtgeneralis,  quararctdbet  mmrim»^0iuru8et^.^jtmm.nt^.1ixpuA^ 


esrercitium  ad^  omnia  ad  curam  anlnn 
rum  intali  parochla  ^eSantia  conccd.i- 
turNuuufritt  e»nfii.tit  dt fponfdik.  in pri- 
mid  edii.  &  ceitf.  ij,  d*  eUndtft.  defptnfnt.  in 
fiiund*, Rot*R»mun*  in  Ntui^mitp^rt.  i. 
dHiif.1%0, numi  I.  BttUrmin.  ud  eup.  i.  Tri- 
dmt,fijf.%^  wrb.  uiij  /ietrdtti,  &  in  uddit. 
imm:  i^:  Mtifbtft  dtptttfl.  Epifttp.  ulitg.^i. 


ciliririrar  r?r  difta  SicrT  Cotigrcgationt^ 
dci.iai,itio[ic,  qiix  exprcifisvciiis  hocim* 
pottat  -  Ibi  -  He^irifur  vtrt  ,vtl 
f/nHttdil  ud  udmini/iritnd/i  cmmj  factw 
tmumx  6c  cidcm  ctiaca  Uuet  latio  ,  nati| 
concefHo  adomnia  iaacamfiita  «ftimlffi* 
nita.£cilIitniiata,&proptercia  nuUumex. 
ctndit.  Qt  I  od ,  fi  dicas  afsiftere  mai  ri  mo* 
nio,illodquc  fLjIrii.iiiiarc  non  cHc  .idmi# 
uutinn  dt  matrim.^.x.pHnii.%.mnm.  ii.fiur.4  nifttare  £Ktamemum«a(leo<)ite  aoa  com* 
iMrfcf  4ciMtfifMsra.  t^ (tt  'i*mim»  pfs6ettdi-m- ilia  geiteraUiaic  cooceriio* 
Anitiui  B^itptiHtm^tmnA^tfvi,    ai»  gaflbliiiacftad  i4mu4ftiao4a  facra» 
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J««it%  fbt}m  iiapflgnabcrk.qoiaIie«in  Am  attenditur  ctiani  ad  ikranieoMiia 


n 


pjrmtcntif 
^AfleniolV.  Ad  validdafliftavlum  ma- 

?*^?.^      neceaaria  licentia  in   

icripti$,fcd  fuitTCit  verbalts  NMktmu  ctnt',  «Airia  U 
41.  di  jUnfsl.  im  primstdit,  n.  rf, 

cohL 

m. mftuicp.vot.u  F r^ife^ MtitnMsilL 


:«3. 


s 


rigorc  /lc  afTiftcrc  non  fu  miiiiiirarc  Cicra 
ijicntiim,  vt  prjrtcrtiir  in  in/bniia, eft u- 
jn^n  quodii.imiuini/tcrium  esdi^ofitio* 
iicEcdefi»  ncccflatio  rcquiruum.adhoc 

•  vtpoflntrerultarciatipiacramcmi.&con' 

*  cedcns  r<acuItatem.9dKnlemadadtniiii- 

Aonda  omnia  rMamcnu  fine  vlla  pciii.   ^.„,..^.....,. .  rmm^cm MtitnMsimL. 

tHMcAiiaiQnc* io^cU^lur  conccdci  c  ad  t.dt  rutt  mtpt.  dt^.u.  nttm.  100.  Mi»»imu 

5Mfldcwi^iK:rm«¥fte«umfibicompcicu5,  B0rktf»d*f*tiMpifc  nlltt.n.m^  ^ 

iS^m^  »  q«0  compctu .  Quod ,  fi  vl-  dt  P4rtek  cmp.  2 , .  num.  1.  Bsfiiint  PtHZt 

tcriusinftcs  m  gencrali  conccmonc  uoa  csp-  »9.  nmm.  i.  SMeba.  4»  nHirh 

iwwrc  ca.  qu«  funt  fpcculi  notf  digna,  m*»,  iUt,  ?-  dfp.  jj.    rr  ift  ffwn  jm 

GMitf ftvodi  cA  «(fiftcptia  j;Qatrimonijsutiii«  fflm^M^m  dt  TfifniiK»,  nwMflL  im.'4. 

«(Iresgnuiaima,&ar4uapex  texturo.ti»  n«i|.nj.  ^T. 

^            dtprocur^t.  in  6.  vcrf  &  ^u4mH,r,  .  IUtio.C»«adoiwCklif,«llia,  ncc  CXn». 

fll^.ctum  impugnabeus.^quia  uipu-  uisaluaneceilaria  eft,  nec  cxdifpofitione 

aM?accaa<Kie«onttaca,qu»espre(ltt.  iwis ,  ergo  &c.  Aiuccedens  ciuoad  pii- 

fi<pf  jtgnantibus  vcib  s  flatuunt  SAnchtx.,  mam  partcm  probaiu^  drniier^^eu.- 

l».  at.  ncquc  venirct  UuUa»,  U .  fcc»i«4«m  qiam  omnSlftus  poTeft 

lM«  roatrimoni)$  in  gen^r^iiJU^  verbis  confiri,  nili  aliud  «ure  ftatuatur 

conccfrionc  adomnu  muncra  narocliia-  pcrtcntum  incMp.i.dtetnfth.  in  6.  &  recu- 

lu,cambocmiM|Mf  &rcs^^^^      Dc.n.  Uritcr ^i^f iptw»  aoo  rcqttifitur  ad  fub- 

4^^fyj?«f«l«#^?4val»«ie  artiftendura  ftantian  aaiis»«dadfiiimmni  ad  ptoba- 

nMmnvimr^,aw  ir^;qi8WtW  ^ia|isb-  tionem  pcr  tcxtum  ,n  /.  contrAhiiHr  f.d^ 

, ,  fufficit  gcneralis  .  .Qitod ,  />»g»»r.  quoad  fccundam  aiam  fic  eijiici-' 

rr.^  '"'g,<^  i»,  concetrioiic  gcncraU  mr,  quu  CoriciUum  Tridcnt.difponenk 

fcpuat  adroiuifbrandi  Cwfamenta  ta4^  «b|ir«ieBiia Parochi.  vcl  alteriusliiccr- 

.pgirptfcopo .  vcl  Patocho  vcnirc  tam«»  dousde^us  vel  otdmarij  liccmia  non 

expHcfijnipta  ipforum  concedeotium  vo-  c^jgit  (alem  liccntiaro  in  fcripti j ;  arcam • 

luuute  f^cramcnt»  neccmtatis  .  ncnM^,  cei^pliMmiB«ik»neikcorredorium.8c 

^fopfittrioius .  &  Eucharifti*  ,  ficuti  quando  MRljaiiiiaii  kir»  communis  debec  ftri- 

coiicetliturprrbu  I.i:r.  Cruclatx.vcl aliiid  a«accipi,  non  e«end| , nam , fivoluiflcfc 

fiinilc  pnuilcgium  tacuUas  gcncralis  fcripturam.cjtprctd  cxefliiret .  etco  8tc. 

Octamciua  intcUigitur  felum  de  eddcA  Confomtur ,  quiaadVaUde  «iceendas 

ftfCTHOrnus  nccciTuatjs,  vt  latd  doccnt  confcCnoncf  .flbn  eft  neceflaria  &icultas 

-^fitl^i^^Jfiif  dt  vAtrm.  coni.cap.  Epifcopi  in  lcriptis ,  fedfiiflidt  vetbalis, 

if^  rt'  Iimri^n4lli$4ixMp.y%.'i.  F,U,».  „t  cft  in  confeflo  l^doirioes,  crto  etiam 

mMfHWg.  tr^aao.  e0p.6.  nim.  3 18-.  comra  flcc. 

i<|gR:.w?(p6ndeo.hic  adfiimmum  vcrifir  Dkes.cjifpecuU  fine.  ad  queminduaa 

c»ti,  quando  j>rxci£c  conceaio cft indcfrj  cftper  Tridentinum  h«c  amfteatiaParo*'. 

nu ,  &  dubium  cfldc  voUinta^e  ,^n<?C-  chi. vel aUcrius  (acerdotis  dc  ipfius  liccn. 

dcotis;tuncctcmmlimitaturfecundliea,  tiarequiri.vtlicentia  faccrdotisdclcgati 

qajr  folcnt  rcgularitcr  conccdi.ncmpc  .id  fit  infcriptis ,  quandoqtiidem  i.lduaa  eft; 

ficrameiita  penitcmia  ,  8c  EuchariiUf,  vtrpotritncdumauaoriutiui  aTTftere.fed 

oon  quaiido  concenio  eft  cum  omni  ge  ct|am  poft  contradum  coram  fc  initum 

{^Utaic  conccpta  pct  fmcatcgorrma^  tcftificaricoramEcclcfiademiwCtltbr*» 

fmiicrCilc.  cM/ii^, tui^cj:teniffl  non  potdi  qooej  vtaixcmpoatt  P«rta6Aim teitis 

^  dubium  de  volttnnie  concedMRls  miHiei ,  fr-atifiMinriui  teftifkari  debec 

qui  dic  II  omnia,  nullura  cxcUidit,  nec  illa  docerc  de  fuaauaoritate ,  quodpr»flare 

duo  faciamenta  psnitcniix  *  &  Euchati*  nequit ,  nififaculatembabeacinfcrbtis. 

It»«.ft»m  omnia .                .  .     f^H  Sedcomt»,qtiiafitiieftadlianc«(fe^imi 

^^d-fccundamdiincuhatem proprifit:>m  vtimmcdiatc  coram  Parocho  dclcganm 

dicopcr  conccdioncm  pr^cisc  ad  aliquos  tcftimonium  pnftct  dc  matrimonij  cele- 

adiK digniorcs  in  p.irticulaii ptita  ad  ccm^'  hniiotte.  adtrnod non  requirftur  fcrmtM- 

fcnionem ,  &  Euchariftiam  adminiftran-'  ra concefTonis.  &  ineo  cafu  fatis  eft  ,  quod 


9  ■ 
Noa  eftoe 


•  I 


fefliooii     dam  nonvenircconceirionem  ad  alTiftcn 

non  yetut,  ^^ini  XUTkVUmQnV)^  aci h. \  apptnd-ndfpt- 
coDcefTio  cnl-diA.^i,  ftncl.J.  Snncbtz.  demstrimtn.  iih, 
3.  j?.  "«w.  9  Ratio  exeodcducitur, 
q^iapotffta-  dclcgata  noncftcjacndcnda 
de  cafu  cxprciro  ad  non  eXpreHum  DCf 
textum  i»  e4g,^P,  flf-  44^  0jmi 


Parocims  alferat  talem  facultatcm  con- 
cdnflc. 

AfTenioV.  Lkenriaetiamfia^conceA 
fi,hoc  cft  felis  vcrbis ,  non  cum  veto  ani- 
mo  concedcndi  fu(ficieos  cft  ad;iRic;'Vt 
,  alicmisikefdaspo(Et  validc  amfteremai 


J^f,  aa. 


to 

Safieic 
etiam  Ii« 
ceacia  i« 
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fsrbe/a  dt putfl  Efifttf.tiUtg-l'»-^  109., 
<J-  </f  P4r0ihhc.il.  t>M.6l.  BtnacinM^Mtfl.i, 
pnnci.  %.  MMm-  ;S.  lamims  An^lin  Bofi»t]  de 
pitiirim.sontr^ci.  t.  ^.*um'  109  ,  &4lttript. 
Inb  pTi»H.fttl.  J.  e*f.z,  §4  4.        144..  & 

.  K»cio  eK«o  deducitur  i  quia  poiica  uli 
concciriQncadcfl:  infacerdotc  littilus  co- 
loratus  k  Jcgitimo  fiiperiore  habcntc  fa« 
«ultatcm  coaccdciidi  €um.«rrorc  com. 
muni ,  quandot]iiiJ«n  adcA  liccnti*  c* 
prciiia,  &  nuUitas  eiurdctn  cA  otnnino- 
occuUa,cr^n6  e{>,curcadem  pofita  non 
«Jcbcat  .dfe  valida  affifleiiria  faccfdtjtis 
habcntis  talem  titiilum.Coiifirmaturquiji' 
vali(b  eft  con(e(fio  fainiinentalis  fafia 
iaLerdoti,  quejn  Eplfcopus  (iSit  apprbbai 

uit  finc  aninio  approbandi ;  vt  lard  probat  pet  liceitTi^TTi  pcr  dolinn  ,  &  vim  dbtct»- 
lodtmv  AnffliAoftMt  Ai  iript.  li^fritAr*'    tem.  Gonfequenthip^obatufjquiainVati* 


poicft.qtii.i,cum  eJtaHegatlrtbid.  turlbiis 
mnrrimomum  debeat  etfe  pcr confcnlbtn 
oirnitJQ  liberum.noh  potelt  effe  cuih  mf- 
tvi  ca^lcnfeiti  confhntem  vinjm.cani  Wc 
afficcfct  libertatcm  ad  Wcm  Kequilltain, 
mctus  autem  cadens  ift  conftantcin  virum 
in  ordine  ad  extorquendam  I}cet^ti«t*"rii 
a!??cit  libritatcm  matrfmonij,  a(^o«ji  &c% 
Acccdit ,  qupd  ctiam  ipfc  Parochiis,qfi«n^ 
tumvisper  vim.ncduttipcr  ir.etuihcid*n- 
rem  inconftanrem  virMmdctjiieatur',raU'* 
dartlip(ius.i(rif>enth.  ' 

'  Ratid  fetundr  partts  cJ«  co  tWudftmj 
quod  rA(bx  dicebamtis,  rjaia  validaeftatn-' 
ftentia  matrtmonif.  p^r  qiiam  Paroclilis 
induftdrcfVpsrvim.&dolHm.crgo  ctiam 
vMida  erit  alTiftentia  ficcrdotis  ddef^ 


;,.°;:aiM.  ftli 
.-iim:-- 


.6: 


■  ..1 


fell.^.cMfi.  ^4, 4,144.  «rgocriam  critwli* 
(U  artiftcntia  Sec.  ' 

A*reaio  VI.  Licentla  eiJam-perfiietum 
cadc.Ttjem  in conftantcm  virumj  ^cl  pcr' 
dolum,  &morKhicvicxtorta  valida  cA  ad'- 
cft"c«itum  ,  vtalionus  facerdos  pofrit-Cur*'' 
effciSu  afninere  matrimonio.  AHgtfiv;,' 
Bnrbefk  depMi.  Epifctp.  d/Ie^.^i,  hmw.ij}.,' 


Von  cHffir 
parirai  de 
tnair  ma- 
nio  inirn 
ptt  mrrii 
cadcQic  ii( 
conftante 
TirO.bc^ 
Hcitii  kfli 
tieaS  •  »• 
forra'  per 


rxitti  cpntrari»fententi»  afVftbreS«fIrtiih« 
incafu'Tfe%eaTerrionis,  quod  n6p  fubfi« 
ftai  fHalidrrrrh ,  ih  q^ratttum  doluseft  di-' 
rcae  contrartu!^  cpnfcnfui  p^rr  t^nvfth  iii 
t.  fl  per  errei^m  f.  4i'iMrifinthhtHi:vii^At«i 
lird.  fed  eM«m''*5hh  irttlfrvifrf^i^W  Wfe^ 
Pnrocho  eft  frcufidum  fe  coh:  ranus  hori^ 
fetifui,  &  nih5lpm5mi<  cdnrradu^  IWHWJ 


dt  fMttehif  e.zi.  rum.io.,  &  wrtmir.M'    ^r^o  6<c.  tumqtil:»,(5cut»,ipfr  alliffi^n^^r 


e.  I.  Tridtnt.ftf.  24.  di.  referm^t.  i»<i/r»w«ii, 
01101. 4.  Stuixt.  d»  mnirimttt.  Hk.  titp%  }9r^ 
nimvi).,  &- ft^tji  Banaeinn  A*wuttim.  (f  «r 
pMnfl-i.  tntm.  17.  leawnet  ArfflMt  Be^ttt- 
dt  mMrifAy  ftnna^'  tap.  4«  jmii*.  135*^  ^ 
fetftfX  ..  .  :.  -  ...  .  •  ■■^ 
l\att6jtrimz  parti$«x  c0dedtiifttrf,quf»' 


advalide  a(riftcndum  .mauiinonio  rcfpe-'  ill.»m  perfoi^am.ctiWicetiriam  conccdir.vf 

£tu  altcriuj  ficcrdotis.i  Parochc  non  fe-^  airiftatmafrlrfftjhteiCrgo  non  eft.ciir  ma- 

quiiiiur  tr3rslatioiiirJ<^i^tibnis,ac  q-iaij-'  trimonnrm  ilhidf  rbnm  eodcm  ik  «fcle* 

tumuishic  rcquirerctur  non  obftanti  talf  ^ro  nolfj  tcnttr.  Antccedens  Mobatuf 

nictu'haberetiur,irrgo  b^bita  Ucentia  per  pS^tate<:oncenioimiTt,qu»' fiutjt  «fit^ftari* 

jRctvjm  ctiam  cadentcm  in  conftannjm  tlafn  fita»  prrfonif  .'  rt^fiu  quiliim  ilt* 


virumivalidcpoterit  alienus  facerdoi  alli»' 
Itere .  Antr(  cdcrts  q  ttoad  pti  tn :\m  panem 
cJteopafet ,  (^uiaafTiftcntia  eiufdctnParcM^ 
cbi.ad  matrimonium  noa  eft  adtn^  f<5^ 
mfklitcr  (Utifdiciionis.cigoaltcri  coticc- 
dcndo:<aIem  facuhatem  a(Tift«nifi  eidctti' 
non  cQWJftittit  aliqiiam  iurifijiAioilem.^i' 
quaiidoouidrm  eiiicmfolummodo  com-, 
mii  t^  vkii  Aias  in  ordin«  ad  talem  a^ui^v> 
qpovd /ccundahrex-eo-eiiincitur,  quia.*. 
ctiaqt  iMrifdi<f)io  transfcrri  potcft ,  quanv 
tumyrs  traiufcrcns  fit  arflfieaus  ac^  illam 
transfcrcndam  mecucadentc  in  oonftan- 
tem  viriim.vt  late  probant  SMO(hei,d:ltb. 
d{fp.^g.  mtm.  \^.CttttU».  iB  c.  %.  dthit  tjutvi 
n.  VHif9  verf.  qMintMt  eafin  ltMnntt.Jl»gei^i 


Hih  perrama  fchnlVef  t^njum,  a  r^i^^dh.im^ 
&  vt  caiift  iTj^puHitiii-,  non t aiiquim  finxH^ 
propria ,  clW**  tonrdfionet  Tcnttrt; 
nam  ccnanrr  p^TcifrcauTa  iirpuffltraWori 
OrTat  difi>ortTto  Ttratjutl  traU.ceJftnte  ctiuf* 
limii.  ui  nu.i.  ^<^><iio  jvbi  hhumcros 
ciiat  Dr>.  r^erf  ie-dica?,  quod  iTfa  caufil 
concelTionis.n^^iTj}^  thtercctlio  iWin"  pcrfo* 
At  fxan  fft  nlf  s.vt  ffrtif  ilfsi  l^irochtiis  Uc«i- 
riam  illamnonconifcrRTet ,  adroque  qho4 
dolus  vrrfefircirca  catifam  finilcm,  iwil 
prrcise  impuHitism  ;  cohtra  enlm  ithjju- 
gnaberis,  quia  vtSertVnotat  D.  Themaiin 
4J«/?.78v  ^MtHa.  art,  i.  Mdfectindk  nonfcm- 
per  vcrum  eft,  quod  c'.iufi  finalis  fit  illa, 
ftne  qua  aausnon  fi^^t,  fcd  illa ','  qiia"  fin 


I>oliu>qM 
licentia  cz 
tonx  cft 


dohim  atitorirat  matrimcminm,  irip^T 
doluiii  coiicedetiS  lkehtiJiilii  «faoriwf 
del^-Rfatum.  ' 

Ccjnfirmart  ■poteft  hifc  feciinfdS^^^i^r^ 
qula  qu.imuis  Parochus  per  (kjJutn  ^coti- 
drdrtis  Iicen:i:<m  tJrcipianir  qtioaJtnc'-] 
din,  afTrhtJtur  ramrn  infincm  nempc  (a 


Btffiui  loe. cit.  crgo  ficc.  Nequc  obefle  po-»     aliter,  &  principiilitirr  njouct  aprmcm  a<f 


teft,  fiaderatur  matrnnoniuln  initum  prr 
neiiiin  cadentcniin  conftantcm  vi  rum  in 
ordine  ad  ipfos  ceotrahciitcs  efle  ipfo  iure 
irrttUm  per  ea ,  qux  dilimus  itm.  fnh  tit, 
Ctntrsllui  XIF',  de fpt»fMi.l .prMet.^/ed.t^.t 
<t    cxgo ctiACi  6iQ.  Non,  in(^u4m ,  obclfc 


c 
tu. 


operandum,  <5oiifirmari  porcft  fijcundo,' 
quia  fi  error ,  f<  doltis  in  marrinvonio  noft 
verfetur  ctfca  rdbftaTnlira  ,  feu  crrca  con»" 
dirionera  feruitm  ,non  irrit.itttr  contra:' 
cius,  vt  infra  vidcbiniiis.crgr)  mulro  mimte 
irriiabiturcoliccnip,  ficrror  inrrfetarrtrcii' 

rardia, 


.•  •  •! 
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Jti,qiu  pertinent  noo  ad  fubftamtianH 
M-  •((  accidenrfa  eoRCdItont>> 

Af-rrrioVlI.  I.iccnria  aH  rfTriSum  vali- 
d{  a(si(lenti{  akerius  racerdotis  «LParocho 


M&fteDdT*  depunrfdebcc  aSundieMiete  immefee* 
4eb€t  de-       »  TUini  per  atteftatlonem  conrrnhcn- 

fnato  tium  regularitcr  loquendo  /iM^Mf^.  ^4r> 

■aicftflO  1«^  «i  fWiaif:  «i^  cap.  I 24.  <ir  rtfn^. 

iltondi ,  nuitrimon. ».  46.,  &  dt  ptitO.  Eftfctp-  *lltg 

giiam  pcr  ^.^^^  i  J4-  >     '^*  P*r9cb<  c  11.  «.76.  Sgnchtz. 

gtlms  Bojfiu  dtmimkm»»immtO>  f4f»  4» 
mw.141. 

Radoexeo  deduehvrfquii .  quannibi 

Alrentus  inijs.qus  pertincmad  iniernam 
Cccleitz  gubeinationem  pr«ftari  po6tt 
Mem  ■fierenttfe  HabeMfiiebltateni  t  le- 
^imo  fdperiore  ptita  confitendi  apud 
«diquem  dctertnituium  fAcerdotcm  fua^ 
peccata;in  ijs  tamen  ,  que  pcrtincnt  ad 
extcrnam  ciuAirm  Ecclcfir  gubernatio- 
•  /lem  fidcs  non  cfl  przftanda d  •  qui  aiscrie 
lalfii^  nlem  licentiam  in  piopci»  CMiB  pet 
jiMiiiiicw  tumtery!<f*/d«/cffr.(.»mm».nectnconi 
tmx*  gnMrationcquiiquoadca.qu^pertinent 
namguber   jj  forum  animsfolum  pro  fjilutii  f,  iri- 
"'^'c    tualts  cominodoacceditor,io  otfUuc  ad 
^  p^:  q'Jod  non  cft  pnrfniendi  Atftat»  «el 
flioda  ia    nftcndaciu:  in  ordincvcrd  ad  ca.quo  prrti- 
ptoDcia^    nentadexteroamgubernationcm  attcndi 
mm*       po&unrmulta  eommoda  tcmporalia ,  ac 
proindft  in  orJfnr      ipf:!  f.ibrlir  poteft 
fnendacium,erg6,£cc;led  afQflentia  quoad 
miirimontum  pcrtinet  ad  cxternam  Ec* 
clefix  g  ibcrnatfonem  ,  ergo  8cc.  Confir- 
matur  ex  eo,  quod  docet  D.  Thomas 
iMBipicffedendum  non  ^fsc  excommuni- 
cato  afscrenti  fe  bcneficium  abfolutiooia 
c^tinuiAeiuxti  i.e.fie»ti*ft0t'  exetmm. , 
qttii  fcilicet  escommunlcatio  pcriiiirt 
ad  forum  excernamt  £ed  matriroonium 
ernim  peninet  »d  fonun  e>Rciniim»ft 
c.xtrrnam  EccIefK  gui>enillioneBl(ef|[A 
non  e(l  crcdendum  8cc>  • 
DiKi .  rtgiiUriih  iMpttni» ,  wun  fi  afie- 
tj       rcivs  cfict  pcrfona  omni  cxccptione^ 
■scipejiaifi  maior.omnique  fide  dlSRa, tunc  af^erunt, 
«fti  «auii  &  quidem  nen  tmpcooiliflMr S*ncht\d. 
«scapdo*     /i^.j.  iifp  57.  n.T,-  tftantsAngtlm  Btfintii 
ne  Bth*'  rcnrr^i^.  c4 o.  141  eidempofse 

"*  fidem  prrfiari  arg.  dcdoa.  ab  ijs,  quc 

225L       <^o««"^  DD. ,  «f  pricipue  Pilmimmi  U  ^ 
~^"~*         iifl.  18.  ^ii^yf.  6.  «r*.  1.  «««.5.  /4>r|iAll««ik 
tXttmmunicMtiv  8-  "■'»•  i^-  SilMtfitr  Vtrb. 

mirimwuMicMiit  5.  fM«^.  i5.  dncMNwi 
/<)PiMn»ii» ,  nempe ,  qiKxi  quamtliseilbom» 

■    *  municato  afscrcnii  (c  i^bfQlutum  cfsc-. 

non  £t  credendum  ,00(^1 1  tamen  crcdi. 
i  Jc  perlbnai  ««tna  He  digna ,  fle  omnf 
cxccptionr  maior ,  quod  argumcntura 
poteil  extendi  ad  rera  prK'feotcm«cun 
aiiljictadcm  fatb. 


Hic  duplex  oritur  difficuliat .  Frimi 
oft ,  m  <  ptcAita  fueric  Ues  ex  eo ,  quod 

Ct  pcrlbna  fidc  digna  ,altcri  coiitralicnti  qqq Jablt 
aiserentife  facultatcm  habeie  aproprio  «ramiaw- 
fBrdcbo;  vt  talis  faeenios  afiiftat,  qui  da  ftofi 
tamcn  re  vcr^  facultatemillam  non  hx-  ■HOt* 
bucrit ,  tencat  matrimonium  coram  illo 
facerdotc  iniium  .  Secunda ,  an  fi  ^Kerdoi 
ali.rs  i  pnrocho  fidcm  przftiterit  ahcri 
cont taiicnti ,  qui^Jon  lit  tanta  fidc  digtius, 
&  adftilerit  illiutm«rimonto,teneat  m»* 
trimomum» il  xe  ven  iUe  &cukatem* 
babuerit . 

in  ordine  ad  prijnara  alsercndum  eft » 
nqp  tenete»  quU  oiumtu's  polsit  dici, 
miodrationetlHi»  afeertionis  perfonf  fide 
dBgnx,&  omni  cxccptione  maioris  (accr- 
dotem  tllumhabere  tituluin  c<>loraium , 
ic  (ont  eriam  codunAum  cum  errocie 
cbmmuni.non  habcttamcn  illum  titu- 
luro  ab  habentc  au^ritaten  conferendi. 
crgo  illnd.  nnttimonttim  noa  eritvaii'* 
dum,  vt  potc  conrradum  coram  faccr- 
dotenon  habcnre  lcguim.Tra  potcftatera 
«iri{lendi ;  ncc  in  hoc  amplius  efl  locus 
ambigcndi .  quanddquidcm  Fuit  dcfinitum 
i,  Sacra.  Congregatione  Cardinalium 
Concil<  Trident.  intcrpretum  ilib  dic  7. 
S^embiis>i5ao.,proutref)ett  Smk^mdit 
fmrmUt  r.tit «.  78.  atque  iti  cUuB  Kntii 
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M.IAI.  proM  miium  i  ,  . 

'  Inordme  ad  fecundamafteiciidiim  cftt 

etiam  non  trnfre  matrimonium  cum 
iUa  afsertionc  conttadum .  Ratio  ex  eo 
dcducitur ,  quii  ad  validum  vfum  Mcen- 
tiz  afliftendi  matrimonio  reqtiiritur,  vt 
(accrdos  notam  I^itimi  h;d>eat  illam 
licenriam  Smielmt  £ mMrimen.  lih.  3.  ii^. 
jtf FHiimiiufMrft^iiOtto»  e  Smm,  aao. 
BMfilimt  Ptmiu  lib.^je.19.     Hmmdm  it 
mitrimtn.iifp.'^.  iiffi*  ^-Ang^  Ssrhtfsii 
Pdrubis  r.ai.  «.75«  caciooemque  adducuot 
DD. ,  quii  Huiulmodi  ooniDefio  •  liabct 
rationcm  mcrz  gratix ;  gratia  autcm  non 
dk  perfeda»aiitcogniu  ab  co ,  ari  cooccf^ 
6  eftiii2\>«far«»  l»r.t.$.  ix  pMti  dt  emm^ 
prthtn.  in  6.  ,&  c  fi  tibi  tiVftmi  vtrb.  dlnta 
ipfMmrtutm  kAntris  it  piSnn. ,  ^  dwMl. 
iim'm€.Mnmknmsii  tibitr.  lib.  3.r<f|fi8$. 
irN.j.,  <5*  ftif^.  Az.eriui  pMrt.prima  infiit.mtr, 
iib.^.  e. 5. ,  quinimcno  fubdit  Sdnchtt. 
tili.^.iltmMrim. difp,yi.  «.  3.  noo  fufficete 
notatiam  quomodocunque  ,fed  requitt  • 
vt  fit  i  ceitis  perfonis ,  nam  talis  conccfTio 
xquip.iratur  donationi ,  quz  debct  inno- 
teicerc  donatario  pcv  ccrtas  perlbaas  /•«a- 
m»A»Hins  Soffini  dt  mmrim.  mntrtiB.  r.  j. 
n.-io .S 4nchcz.  lib  i.difp.6.  ».5.,fedln  hypo- 
iheii.in  quaprocedit  difficultas  propofi> 
ta^facerdos  non  habet  legittroe  nocam 
illam  concef-ionem  faatltatis ,  qtjand6- 
quidem  cc|ntrahens,fi  non  cft  omni  exccp< 

iiqocauiiof,Cc  fide  digmis»  9911  eftappi^ 
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batusad  deferendam  validSilianiolftncero 
fionem  •  flc  conceffio  non  nota ,  £t  uon^ 
Ir^tttni  noapamfiint  iD4fie^»*M6 
&c.  ^ 

GxeoMKem  •  quod  non  fufficiat  afser- 
*io  contrahenijum  ,  adhoc ,  vt  (acerdos 
aliciiuspofsiivaudc ,  &legiu'meaisi(lere 
natrinonto  cotigruo  ordine  rcmanrt 
inqutrcndum  quomodo  Eicerdoti  alicno 
(loicAas  fibi  collata  afsifbendi  debcat  iiino- 
tffcere .  Proqiio  aduerte  illam  faculta- 
lem  muliiplikittr  pdbe  4  PaFocbo  pro* 
nnmare;  pnmlk  raotu  proprio  eiufdcm 
parochi;  fccund6  ad  inibtitiam  eiiirdcm 
&cerd6tit»qui  pcr  nuntiut^wH  prooH 
HHopem-aiwa prtierit .  TMvaA  inran> 
tiam  alteriu$«,(iuiillamprotaIi  ficcrdote 
petterit.  Q|iibus  poftis  ad  dubium  cx- 

Refpondco  primo.fi  conccrsio  fuerit 
motu  proprio  paroclii  concedentis  fuffi* 
ce«e  ,4)uodiniioiclcatfiictidetipaff  peife' 
nam  omni  cxceptione  maiorem.omnique 
fide  dignam  ,  cjuamuis  coiiuenicntiiis 
fortft",  vt  eidera  innotefc^et ,  ve!  per  litc- 
ram ,  vel  per  concedentis  nuntium .  In  iioo 
non  pcrcipto  qua  confcqumria  prooedat 
SancBeadumAt.q.Ji)^.  ^6.  nurn.  8.  afserir, 
quando  butuiiaodi  licentia  cooccdituc 
prrp;)roclims  moM  proprio:,vtl  aMl  fn^ 
Ihntiiim  alterius,requirivtfiKmdotiin< 
noicfcat.  vel  per  nunctum  ioMietiamii  t 
vcl  ipiius  parocbi  ad  normam  miatioiiis 
hitx  abfenti,  ad  quam  requiritur,  vx 
doiiatariodcfcratur  donatio  pcf  nuntium 
adid  muneris  fpecialiter  deputatumnoo 
atitcr,  ncc  alio  modo  ,&  poftei  diff.  jj, 
MM».;.  dicir ,   perfona  affirmans  ad  efse 
^centiam  fiierit  Hde  digna  eidem  polse 
credi,  6c&cetdotcmiicafsiftefltem  validd 
liCiAife.  fH«Mpmei!iociciirexi)s,qof 
fipra  di^Sa  funt  decxcommunicato  ,cuj 
creddidum  cftaiserenti  fe  fuiGe  ab  cx« 
tomwtmicatioae  abfolutum  ,  fiieiit 
pcrfons  Mc  digna;  ncc  in  hoccurrir  ab- 
folutd  patitas  de  donat  ionc ,  quandoqui* 
dem^  folam  fiodiciamaMMiiwfimiir 
inftcenlotem  dclrg^tiim  ,cum  in  eun- 
dem  noo  transfcratur  iurilili&io ,  ikint 

.fed 
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ti3{  dcGcratui  per  euodem  nuntium ,  vd 
procuratorem .  CoiifiMririn  hocS  mkm. 

d.tih.-^.difp  ]6  r».?,.foannet  An^tlut  Btjfmt 
dtmmuimt».  (9nu,e.\>  tnm.  x\<).  Hnuiulm 
dmatrimni^4^      i).  PiUbuiiu  fMu 
I.  tft&.  10.  e,  5.  mm.  320.  Ratio  cx  co  dc- 
dticitur.quianuntius,  &  procurator  ra- 
prcfentatpcrfonam  fuiprincipalis,&noo 
foluminrcUigitur  dellitutus  ad  defereo*  cit,6ciJ«ia 
dum  pctitionem  poftulantit ,  fed  etiam  ^*"^ 
refponfioncm  conccdcntis ,  ergo  noiitia   ^**-  J"** 
pereuodem  debcacoiice(Genii  fofficicm 
eritScc.Solum  hicreiaaoetinquiniilaaib 
an.fi  Parocliusfacultatem  conceflerit co- 
ram  nuntio,&  Procuratore,aotequam  in« 
nbcefcat  per  etradeiB  nuntlinB ,  ren  Aro* 
curatorcm  facerdoti  pctcnti  pofTit  hic  va- 
lidcmatrimonio  a(rmere  prsfumcns  ta- 
Iemconce<nonem  flbielTefadam.  Affiv* 
madie  fcntit  SMchet.  Ite.  cit.  ea  motus 
rattonc,  quia  t^lis  concctTiO  zqutparatuc 
pn  iiirPio,  &donatioiiii  qucfauA^lov* 
tiiintur  rffr^nni.fifinnrcoram  nunlio,  <cu 
Procuratori  priuiIcgiaii,fcudon.>iarijadid 
munerisdcputato,  vf  lat^  probat  Ub.x.  diff. 
tf.flM«i.i9.i»miiuntiu6,ocdi|ftitatutPro-  ftcnkateia 
curator  raprc&ntar  perfotoun  fin  pcipct-  coMefferic 
palis,adeoquc  ra(5tum  coram  eodemintel- 
rfadumcoiam  princnali.  Nihij§» 
'  cidbidiiBm     non  nifficere  iUfll 
conccnionemcon.imNuDtio,  fcu  Procu- 
yatore*  antequam  dderawr  ad  prindpa- 
lem*  B^Om»  Ariitertilvf.  r.a^.  mmi.8. 
A*fuili»»t  BdrbcPt  dt  P/irfthii  e.  ii.  m,JS' 
ItAmus  jin^elttt  Beffitu  de  mMrim.  egatr*3, 
e.^.ttmm.1^9.  proclpu^ipropter  dcclaratiO' 
ncm  Sacrae  Congrcgationis  Concik  fub 
die  5.  Decemb  ris  1^25.,  &  15 .  Aprilis  ifaS. 
reUtam  ab  jiuii^.  Bsrhvf»  de  PMr»eb.04M, 
MM.  75.,  &  in  ceHiU.  BntUrij  'Jerk.  »«• 
rrMBMUMi tn quo ficl^iiur .  Cenfuit  mm- 
irimtmmm  cmtrsUitm-ttrMm fncerdgie  extrd» 
Bte ,      kmht  ti€tmtimm  «  frtpri»  Ptuttekt 
«iibr  «r  emurtdmmHmt ,  <^  iintrMt  /0  iUm 
hMlttrt,e£t  iWiiw«,quod&tiicikad{c»> 
fens  inftirutum .  c-c  • 

xnilantiam  alterius  ab  ipfo  facerdoic  fufn-  ,eri„,  ^^^. 
cit,fi  eidem  facerdoti  tnnotefcat  pcr  pcr-  cir,  4  ioai*> 

  Ibnamomni  exceptionemaiorem,  omni-  telcic 

prfcts^  .ipprobatur  perfona,  cni  conce-  «luefidcdign^xm  .velpernuntiuni  abipfo 
•Silurialis  licentia.vndi  quoaddonatio-  impetranie  ad  id  muncris  dcp.itacunL.. 
nesiequiiinif  fcicmia legitima.fcii  legi-  Conlentiunt orones.qui fuOinent  pumam 
tifh^  noti  fkata  •  quoad  hanc  vew  licen*  refponfionem .  tt  cifiiem  feu  raiioQibus 
ttamfufficitnocitiafundata.  Seoiodaprt  innirttur. 

etiam  cuincitur, quii  nullidubiiim ,  quin        Affcnio  VIII.  Si  Epifcopus  ,  vel  Paro- 

faciatpleniorem  pcobattooem  notitiaper  cfaus  concedat  iacuitatem  fiKcrddti  ex- 

tiuniium  ad  id  deputatuay^trci  per Jlitaat  tnoeoafDflendlmntimonio  fuorum  fub- 

roncedeotit»  qjUam  Aaate^dtCSilK^afi  ditorum  fub  certa  forina  ,  qux  adikiatur 

lcrtio.'  'rif^'    '■  XKrmodum  coodiiionis,  &iaceniosde- 

1lel[>ondeofecnii<e»iconeeflioiuefit  legttbtalBfbt  co  non  ftruaia  ooo  valec 

adinftantiam  eiufdem  ficerdotis  deputa-  manimonium  ,  fecus  vcro  fi  illa  forma 

ti,quiialemfkcultatempcrnuntium,vel  adijdanirunquammodus.  Con(eotiunt 

wliocuinoierapetiemfUBdr,i§atw  9tfiiufmimiihs-t^*9* 
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DcMatrim.lPr^nor.XXXV.  i|j 

mutxifi«timf«mammm  .vd  qiiad  iiinStf, 


.  Ratio  pda»  partis  cx  eo  dedudcur. 
4|HiK  lncw  Cttncedenttf  reflringittir  ail 
nogwwm  coBJitionis  appofiue  in  co«A> 
lione^frftvtialiicfvaletumaliter.  oec 
•lio  aodo.fmleidenlbRatttlis  cDoce^ 
floconditionata,  ac  fl  dicatur  HteiAi  i 


oSBif  iUatocnu  pte£riiMcar  per  an* 

concl;rio!n5 ,  &  noti  fuerit  feruata 


SCCDJ  ,  fi 
«l*tJ  f  jctit 

liibaiodo. 


ioiuter  ii.telligitur  fnodus  tantumappo- 

ait&particula,y7,relbluiairiopatticiiuun 
m^i»mm»i»  «qaandeverft  flafema, 

qu«  pr«lcribituridelf-g.intr  nnn  cft  iiit- 
re  prxlcripta ,  veldiuerro  modoprxlcri- 
bitur.quo  eft  [l^ii^ia  iiiirelunc  intet- 

.ligatur  appofjta  per modtim  rondftionis. 
Primam  partem  cxplicationis  Sanches 

..   — —  admittumcommun|teTDD.,8t»ratclMi4 

__Cconcc(Do  tenebit.nccaausfubfcqtJen-  J^^imfmwlA.^joP.i^.nmn^.ItZn» 

tarimtus.  Qwfeqtiemu  piobamr  .  quii  .j1t>gHmB,jrm,dcm4mm.  contr^a.  cav.^. 

•ttus  dependentes  ab  altcrius  confrnfii  ruin.n6.,& (Utrifl.iBhil.  fca.  x.  cm.2i.%, 

totaro habent  ab  eodcm  confcnfu ,  ^iii.8o,»&aiodain  vcto  Umitaiic  .adeo 

toitamur .  &  amphantur  ad  normam  iMaft»  ifttte  appareatde  menteap- 

«iM*»conienlus.ergo  ficofenfus  ftierit,  ponentis per  modum  coiiditionis ,  £ vero 

1«  vnleitpowa  uli  condttiooe  aAus ,  non  Jion  apojurcM  ent«6«^  tali  «n*>n»*  ^ 

^  ivaiioKcUBd«fiariit  elumexeo4|lin-  arbitrantur  exfinc,  ad  quem  illaforma 
ritur,  quianodosfion  fiifeendit  aaimi,  additur ,  fi  ctenim  non  fcniaiailUfdrma 
necipfum  vicw  ^W*/  /. tjuiym  dithtt     adhuc babetur finisfctentus A«onc«4en- 


BapUilar 

VJ"  " 


%.T.«millimf.de  eemdit.,  ff-  dtmmilhm, 
^mpud§mmh.fiimft.t<i6.  vtrf.cmmw^ 
&'9af<wmt0sptrl.\.^..  (t-fig.  C.dtdonst., 
fxyS*  aMi|8(  no^  etiam  late  docuinuic 
wi%i>>/8i» A <fm»«HrXtr,  dtf^mLu 
fjtmthfi.feS.  it.  num.  6.  prgeipni  per  ttxtmn 
'~\ i.  mm alfeo^yt.f.dt  contrsli.  emfn.  ef gp 


te,tunc  diciuiT  pfTe  appofitam  permo- 
dum  modi,  nccfufpndcrc  ,necvitiart^ 
a<Sum.  verd  iUa  ix>  (eruatanon  inbetttc 
finis  iotcntus  i  conccdcnte,  tunc  affeninc 
aipponi  pcr  modum  conditionis ,  quibus 
libcntcr,  &  rf^o  adhrreo . 
AflertiolX.  Uceniia  coooeCQkiSRfO- 


(brma  prxfcripta  per  modum  moSC  cl»'.  vel  nb  EpifeopoTp^iSr^S^SK 
jtmeuuKUnon fiicrir fcruwa,nonjnu«li-     potefl valide cxerceri  ab eodem facerdote 
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aUadirigitur. 

SolumdifBcultaaremaQet  iaioquirea- 
do,  quan4oani  |tb  rorma  imrfcribatur 
pcr  mcdum  cdndiHoBts ,  &  quandonam 
pet  modtOB  oiqdi*  .Communior  letitea- 
lia.aiEefittunc  UeUigi  «pponi  per  ino- 
dunicondiTionit ,  quando  exprimitur  per 
panicutam ,  Si .  appont  vero  per  modum 
iBDdi/)uando  expnmitnr  


tis.  yin»ri*infkidmtnttiftftmumi.\%%. 
Stiut  in  4  dijl,  1 3.fl«i4.«r/. j.  vtrfutlind  vero, 
heKriquez,lib.6.de p£nit.ciif.^.  nim.l.  Phy- 
liarchus  de  (>fjic.\faccriet.  tmA.fttm./ib.i. 
tnp.i^.  §.  nuilui  alius ,  Anilei  FUrHtni  fri.. 
mnfari.iju.:;.de  c»nftfitm  trt.ZJnbui.emteL 
a.,  qui  liLct  omnetloquantur  intetminis 


9t,«el dnmmtd»  per  rextum  in  l.  ifuoniam  r.oflri  affertionis ,  &  in  proprijs  tcrminis 
Cdtrtr.fermnisu,  fcd  quoniam  illa  parti-  Sanchez.  de  matrimon.  /»ii.}.  difp.j,^  ««in.3., 
aila,5», quc  exgenerefuo  eft conditio.  &fefq, Xtgtunidm /ii.ji.  «Mki8o.CMN^ 
MltS,  qumdoque  reibluitur  in  moduro,  cImi  demairimon.difp.ii.  dub.i.num.ii.,  & 
 ^  -''  -'  anli.iJium.3,li.auutra.  de mntrtm»^^^} 

IMW.IO.  -      ^  '  - 


llB  vt  idem  fonet .  4r  «i,  fird  dmiflwd*,  vt , 
Adicatiir,  cMr«d«ci^«  fnenttmm  nj^fitndi 

•"'•-f — r_  f  ■imafflcc,  qiiriqiihiaifT  jmmtj,       ..  . 

buic  €tnetd$  iHi.      dmmmtth  mmmm,  Ratioex  eodedudtur ,  outa  |irdicalii 

/Sr»  laeondiiione, «/  ■»(»f<«i,idco  alijdicunt.  noii  cfl  a^s  propris  iuriMifUoois  ,  v^ 

tuoc  apponi  pec  modom  cooditiooii,  adfummumiurifdiaiontsvoluotariSDCt 

Vnodo  adiidior  aateaaum  aeffWUini,  ca ,  mur  \Mti  fupra  probauimw ,  f«d  adm 

.tUllc  vcr6  pcr  modum  raodi .  quando  iiirifdidionisvoluntariz  polTunt  exetcCQ 

ad^ituraaui  iam.compleio.  Sedquo>  eti^oi  extia parocbiam .  &  Dizcc^m pcf 

.niam  etiam  ex  diueitee  modiappooa»*  jmniit t.%4fJt  tffe.  proetnfni.  &  nttmiiki 

dihoiufmodi  formam  potcft  cTe  contro-  omnei  fcribentet ,  c>  cap.  neui  de  efc.  letnt, 

Uerii9l  an  adijciatur  ai3tui  complcio  ,  vel  Coaruiuas  lib.^.  var  a^.io.  nn.%.,  ergootC 

i»c5plcto.idc6  SaneiuT;^  d  /tk.^J^iimi,  Nequc  obc:'c  poteft,  fi  a(Teratur,h«cvecl* 

a^3*«dictt quod quandoilla  forma,quo  Hcari fol  i mmodo,  quando  huiufmodi iti- 

paxribiturideleganteeiliaroprcftrip-  rifdidio  voluntaria  cxercctur  abordina* 

Udiure  inielligatur  apuofua ,  vt  modin,  rio.fccus  vcr6,quando a dclegato,.pfOQC 

cuBile babeai  pct  modua  inftcudionis  vi|J«turcolfi«|i txemL  U.f  de cfcfrtetdr 

#^pattdelegati,vade«umJicitttrPs»  jg^jgjk^^g  fiK^iSf^'*  ^*"^ 
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Jiicll««« 


Kem  M«  tMmta  ctfuentioiiim  ,  ye<»  wiuntM. 
nWB«  kjp^i  i^ni  n  vcr»  Prtcon,'utii,  9*im 
wwimmitme  foufl ,  t^i*  ntnk*htt  tntifdt' 
Sidmem  i*ltm ;  Non/inquim  ,  obellc  po- 
'.r[\ ,  (••alft  iiira  iio!)  arrciKhint ,  an  iiirlfdi- 
<ti o  cxcrceiui» fi| ordiruria >  andelegA», 
^ed^lbhiiiMfaKuiim.^^iM^ohintaria  port!t 
fX- :  -  erivbiqiicqulap.-r  illiut:  cxrrcitiuin 

^S^ptMaHSf.  C^uanMibreMam^. 

■iinn  trXUi  :ji  ««  Ai.     dt  nffic.pmconfnl.  di- 
Cfrji.''-::n  cft,  IrparMin  l'raconfuUs  noou 
15 u ll r  r;-:c  r cc rc  i  u t  ifdiAioMin  , •<}llh nul- 
iarii  iuljf:  cx  dirpohtionr  iurii  .iDttf  in- 
jWcfi;..:nprocw!ifiiU  ;  in  jjrouiuci.i  ,proiH 
-fupractijn;  Uixinin- . 
(     Hic  dupiejt  oritur  dirficult.t<;  .  Primi 
eft,  fiordi!i4rhH,i,clparocliui  facult,uom 
tconccd;»nt  »n  hanc  formiiTi  fim-iUci  fa- 
iCMtloti.  CmtUmiein m*trim«mitmTititim, 

ch  i ,  rnli_:  r»ccrdo3  poHit  .idhut  ralide 
4tli/lcrq  cSM,p«ra«^m  .cfeiomtfr.  86» 

pv  -.  irmiratiuc.  CoticeJo  tibi  facult.ttet^ 
ajjifiendi  matrimnt»  Titi^,    CM4,/id  utn- 

r/jiJ.i'* . 

Ipordmc  ad  primani  affcrcndtira  cxi- 
ftiiiio,poftc  ndhuc  valicU  mrapirochiua 

aiTifterc  S.iin:h:T-df  Tnstrimotl.  lih.^.difp.'^^, 
«iii*.^.  Ratio  cxco  deducitur  ,  quiailia 
p«iicula  inmeaEccIeib ,  vd  inmcaPsi- 
fochianonftst  raAti^iite,  fedt»ntaMde- 

-irf6nftrattuc  ad  Indinndum  lcilicet  fifcul- 
i^itcincfle  ad  cc  liungrndOB-fttolilllodo 

stol5lAai¥^eJ*gamij.;'  ^-V' 
"Vi-^ilne^  ferunAlnl  nfeftduti  fen- 
tjci:dijm  eft.jllLim  ficcrdorem  delfi;a'nm 
non  polfc  valtd^  cxtra  Parochiam  aiTifte> 
re .  'R;itto<etl/4fi^^ntiR  tgfntUm  val« 
fectindum  normat-n,  &  intcntionerh  cx- 
prenam  conccdcntis  .  &  ficcu^m^lhi  par- 
ticui;l  fhit  tamun^  refMaiuc^  m»»iw>MI 

'  kliretr  ime  ttUf  madt  xyr^n  p-rrO  dclcqsnti 
vltra  iUam  munus  AL-iconuiuflumcxcr- 
ccrr . 

,  AtcstioX.  Llcentia  fcmrl  conreff»-. 
•liffXtiftfiidum  matriirckTio  redorabilis 
ert  .Tnre  tontraftum  matrimonium  Si«»^. 


ttfikt  Jlt  mturimmi.  c»HrttB.  c4p.  4, 

*  Rltio  XX  eo  deducitur ,  quia  talis  con« 
<tfHlto^  «lere  grttuitt »  8romniHd'<teu 

•JJendens  i  voluntstP  concedcntis  ,  pcr 
qti.im  :iltcTt  cotnhnittit  viccs  fua»,  eigo 
eindetf  poteth  Hd  libitam  reaonre ;  k 

•cxbocpdtct,  quam  ip.<:nn^'\}c  loquatur 
Sanehezt9e.cit.n»m.i.  virf  qHieio,<^Hiapri' 
•ai/pj(iMM,'  dtira  appellattalem  cor.reiTio- 
nem  donationem  ;  fi  eteni  m  cfTet  ralis ,  fi- 
'ctiti  dolftktio  poft  acccpiationem  non  cft 


tioiicni  coDcctrionis  ilia  licentla  clTet  int' 
nocabilis ,  quod  non  cA  diccndum  • 

Hic  ettam  dupleK  oiituc  dtfBcultas  . 
fvfma ,  an ,  fi  ftieiit  talis  coscdRo-  retio* 
CAiy  .\d  crtectnm  ,vtdeputatus  iioupoiTlt 
validc  aHiftcie  matrimonioi  debcat-miOT 
caHoddem  detegato«feftffeii«6no>iaii» 
mari,  &  quomodo. Sccunda,  an.  fieidaa 
fuciit  iatiqaata ,  dtun  tamcBcxntenof 
coaMmnns  reuocutoms,  poHtt  adliunc* 
Uocatm  valide  afTiftcrc . 

Ad  primam  f:utio  abfolut^  rcuocato 
tntimandam  e(rereuocatiaiuai{Kr  nuo- 
rium  ad  id  muneris  deputatirai ,  vt  iate 
prubat  Sanchez.  ditl.  lib.^.  difp.^0.  itifffi.ll., 
t:;.  Botriui  dictf.^^T.  k  «um  14.  vf^»t  dd 
j8.  Rebi^t  prtuciktf^.  f&nut  Vtuf 
f%0tHt*tm,M\.  AluftfuitCtieMt  li^.t,  nifiit, 
mator.iii.  i.  TiHm.  147.,  &  no5  cii^m  fupra 
dflgiifpu*  >  jdum  dc  netiotationc  Vicai^ 
flmK*U.ti*.CntttiiSbuXf,  df  i 


pmtet.^yO.  «jfert.^.  Vtrf.  d^citltai poiejl  efi, 
adquc  vosr^o^ito*  Qflod,iidixctis,ha;c 
;iduierl»if  iii,  WHrliiperiu»  nos  comflMfv* 
.datdtnu^,  nemoe  fumcerc  conceTioncm 
annoteiccre  delcgato  peipeiibnam  omot 
^Aeptionc  maiorcffi»  &hde  dignam  r*r- 
goctiam  fufficict ,  quod  rciocatio  ciuf- 
^lem  concctTionis  innotefcat  cidem  pet 
pnibcMm  fide  dignam  <  nec  retjinretur 
mintius  adid  fpccialirer  deputatuspiacci- 
puc  «itm  eddem prjnei.  50.  sfjert.^.  nmfM^ 
citltMt potrji  cjje  dixcrimus  consruumelTi?« 
vtcodem  nipdo  t^ofitifttdokuturele- 
6iio,^ibiettamrtnflitfitiis  requiri  .9t.de' 
rfiunt ia t io  c ! c ^ i o I lis ,  feu  deput at ionis  fiac 
taitm  nuntiuffl,  pcc^ui  nobiimct^ 

-  B»CQMraiij  videMneidifm  alibidiidmitr. 
vt  pr^fcrtur  in  inft.n',Tia,  fu^tficcrcconccf- 
iioacm  innotclcerc  delcg<ito  pcr  pcrfo- 
aamfiledigoam;  Si,inquam,l»cddie- 
ris ,  ftatim  impugnaberis  ^  quia  plun  vi- 

-  dentur  rcquiri  ad  priuationem  iurtsi»m 
tmiifiti,>^<iam  ad  icquiriiioncmiiltus, 
cum  acQMifrio  fir  fauorabiiis  ,  priuatio 
odiofai  vndc  conciltando,  qurdiucrfis 
'  in  iocis  didafimt  cui>  i$s,  qv^  htc  dicun- 
tur,  difo^in  primis  eadem  mododifolui 
conccflionem  licentiae ,  quo  tk ,  quando 
fit  per  intimaiioncm  pcr  nunuum  ad  id 
.muoeiis  deputatum ,  nam  tunc  per  euiW 
4HM«ai|c{um ,  vd  per  equiualetR  debct 
•dilToiui,  fccus  autcm  ,  qij^i>!:j  concelTio 
poteft  vaiide  innocefccre  delcgAto  alio 
HHMlo.puia  per  p9iibnani  fidedignaii\ 
pam  tunc  no!)  fuETicif,  rcuocniiucon- 
ccdionisdemmticturpcraiiam  |)ci1bnam 
.fidedignam,  (edKi|iHriturnuml(K  adid 
munttis  deputa^tis  ,  proptcr  aflr/»a- 
tam  rationem  ,  quia  in  odiofis  fortior  r.%- 
lio  requiritur  ad  priuandum  iure  iani# 
«cquifito .  I^indcquandodixiiTHW;  friffi- 
cere  concedoBcm  innotefccrc  dclceator 
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iiiocabllibtn  >  &  gnitiofi^,  no»  aliter . 

Ad  fecundam  iam  fatisdidum  eftfub 
hec  tod.  m.CoittrttSat  X/K  dt  mturtimn. 
l.d.  /trdMU  30.  *S*rt'^  ad  que  vos  re« 
miao. 


PRi€NOTIO  XXXVI. 


••iO      .!  .i 

.  tncboi 


m%\r>  efc 


flring»ur 
<|i£cul(at. 


I 

Tfiplcx 

Stium  ez- 
p2i  Cilur. 


(^ot ,  &quitles  tcAcs  requirantur  prkttt 
i.  JPaiechuxn  advalocetxl  matrimoni). 

.■  ■   ■  ;  ■    ;  ■ 

y.  •  . 

7ifi^$K^mi^t(fiitm  tJepiicdiitr.  u  ■ 
VliriPmttlmm  dtto  fmttfm  telitt  rttfiiirHie' 

NMmorMtt^itm.  nt» poitff fmppttri  ftr  Vftnm 

9miH  tKCtpiftnt  ntmortm , 
Ad  vslfrtm,  mmfrimtnif,  i$tn  rtqMirmnttir 
/,tf0tt>pm>i'*  tkfiptioMo  m.fiortt .  4«,  . 
A4   vMorttn  if<f/r/M«m)  JM/ficiunl  fti«M 
^'tJnifiet  Minti  tmJ^iiti^iimmdo  fmi  rttutnu 
.mVeillf^tW .  %    i.  -^.  •  jk  i» 

Exeimut  litt  fMper  to4/«r«  m4ttim»nij ,  ^pii 
^<f*0e{^qm_t^.dm  iit^trfMtrMit  sdmitti  pof- 
\,fmtftA4  pf^lti^t^tf^ytim^inM^f  MliAi  effim 
■  initm^ilti.  Jfi  • 
QmtjiMm  ptrftmt  im  pMriifui^r^:  p*ffimf  tulf 

miui'  7.  ,r. 
ni>ttikMr  dt  dijftlutmd»  wmri^tonia  ft^ 
Sifmmtur  tifleimmmitxcftpiietie  mmitrts .  8. 

tlk^rOn  hic  agemu&.-4le  prarfentia  te- 
XN  (Hum.an  dobcat  c&e  Phyfica .  as 
iVtSFiciat  motalis.an  vo'-Uiiiaria , an  fu(H- 
ciaccoada  .vcl  perinctum.vcl  perdor 
fygx  indu^ak>«n  j;«qiar>tur  raiionalis,  Cc 
huniajia,  m  fufBciat  Ji\ateria)is  ,6<  puri 
(;orporea  •  ncc  de  corum  attentione 
SM}4uratur  adualis ,  afi  vcrd  fufficiat  vifr 
j»al|if  „  nam  dc  ijs  laoi  cgimus  ,dura  do 
przfcmia  Parochi  rcquifita  ad  validitatem 
p>»ir(monij  ,  Solum  diffiailtas  reftrin- 
giturad  numeruro,8f  qualitatem  teAium 
ItCxlcindcodo  i  Parocho  ,  &  quidetn.iiie 
(cOLibusnQnfolum  advabrcm  maitimo- 
Q(}-,requiiiiif ,  Ced  etiam  dc  tcQibus  ad 
pcpbandum  idcm  mitf rimontum  poft> 
Quam  contra^tam  cft .  Pro  cUriori  no- 
Ui^.  ■■    ■  V 

.  ^Aduerte  ttiplcx  «cftium  genus  coiHt 
inunitcr  nurocrari.  Primum  efttcftium 
Ofljnicxccptione  maiorum,quiillidicun» 
tur,  &  funCf  qut  plcndm  fidem  faciimt 
Uullaque,  vcl  minimacjtccptioncpofspnl 
repclli  OUfd  in  ^  iitni  verltrMm  im  vtr^i 
idomet  Imfia.  dt  tnmtil  Ripmt-  Gtoft  ip  cap.l, 
^lt.mMntt  d*c'»f'*».$  ^  Mafcardme 


dt  ftribat  toitcl.  i09i,P.^.t&  y  ComruMi^t 
im  n._dtertt.z  par,  c .^-S- 1»-.»-  7«  t  mrinaciMt 
inprmxt  aimin.  dt  oppof.  contrm  ftrfon.tt^. 

qjfi%^»,u  AMtufi,  Bttrlfof»  f«lUCl.  «d  d,<.\t  de     chii     i.  n.8.  ,& in  rtmif  md  d, *.  i.ftf}-  »4 


eonfang. ,  cf"  Mffin.  Dixi ,  pUnnm  fidem  fm* 
eiunt,  quod  intelligc  non  coinparatiue 
ad  plcnam  probatjoncm  in  caufa.fcd  rela- 
tiuc  ad  proprium  diaum.quatcnus  cidcm 
non  ptJtcft  oppwni  cx  pcrfona  ciufdcrtu. 
tcftincantis .  Secundum  cft  gcnus  tcfliuia 
idoneorum  ,quosaliq(ii  confunduntcura 
teAibus  omni  cxceptionc  maioribus  ,fcd 
incongrue ,  prout  bcnc  notant  BtmncMi  im 
tr*ti.  dt  iMdic.  md  l.  fln.ff.  dt  tjMnn.nMm. ;  il. 
Cratus  in  trutl.dt  itfiib.n.^.  H.i).^md fin  Grtt- 
tianHi  tom.  5.  difp.  5^9.  w.  10. ,  quandoqui- 
dcm  tcftcs  omni  excepuone  maiorcs  cxi- 
miam  quandam  prxrogatiuam  prarfcfe* 
runt  fupra  idoncos  ,6<illi  funt  idonei  in 
gradii  fuperlaiiuo,  ifti  vcrO  nonniti  in-> 
gradu  pofiiiuo.  Sunt  igiiur  teftes  idonci 
ilU ,  qui  a  iuf e  no  n  teprobantur ,  fed  tan- 
quam  probatr  fidci.bonr  opinionis  ad« 
mittumur.  Tcrtiiim  genus  eft  teftium-. 
inhabiliiim  ,  quod  cft  quaH  fubaltcrnum « 
&  potcfl  fubdiiiidi  in  duo  alia  gcnera.tf 
infcriora ,  alij  ctcnim  tunc  tcftcs  inh.abiles 
cx  gencre  fiio  ob  dcfedum  plen*  ratio- 
ne< ,  uiiufmodiiitnt  amentes,furio/i&c.  • 
ali)  i  iurc  ob  aliquam  notam  ncmpe  in« 
fames,  pcriurij,  inimici ,  confanguinci , 
domcfHci,  excommunicati  ^c.  tle  qui» 
bus  late  Farindciut  de  eppefit.  nduerfHf  ptr^ 
ftn.t*n  4  <f.^}.  md  <?i.  Hisfiippofit  sfit . 

AlTcriio  I.  Tcftcs  vltra  Parochum  ad 
valorem  matrimonij  debent  e(Te  (altcm 
duo  .  CoiiCrntiiintomncsfcribcntespoft 
Concll.  Trid.fer4Cr«.v  inttppend.  Adfpe- 
eul.  dub.  6.  ctncl.  z.fpin.  in  fpecul.  tenmm. 
glof.  15.  num.t[6.  CeuMltitincomm.  etnir* 
eom,- <j.  60.^.  nutn.  8;. 

.  fixprclk  coliigitur  cx  eid.  Coticil.  Tri~ 
deni.d.e.i-fejl.i^  dertformmt.  mmirim.  Ibt. 
Qtii  utiter,  ^Hum  prtfentt  Pmrocho ,  vtl  4/1« 
ftcerdoie  dt  ipfiut  J^mrichi .  ftu  erdinarif 
lieeniia,  &  dHebut,  vel  trtbut  teflibut  mairi^ 
motiium  contrahert  Mitntabunt ,  vbi  nota 
quodcumconciliii faciat diftinfitonc  Pa- 
rochi  itcftibus  nominc  teftliiin  ,  feunu- 
mcro  corundum  non  poiTit  venire  Paro- 
chus  pcr  ca,  quc  alleg.it  Ftlinm  im  c.  tx  li' 
terii  num.  lO.verf  mede  aduerte  de  probaiii- 
mbut,  &dcinde  cumdicat  duobMtvel  tri. 
butteflibut  non  potTit  numerus  fupplcri 
pcr  vnicura  teftcm  omni  cxceptiono 
maiorcra,  quandoquiJcm ,  qux  difpo. 
nuntur,  vt  fint  tanquam  formain  contra- 
Au,  ncc  pollunt  fupplcri  pcr  equipollens, 
vt  funt  vulgaiiffima  iura  . 

AHcrtio  11. Ad  v.ilidiiatcm  matrimonij, 
non  rcquiruntur  teftes  omni  cxccpiione 
maiorcs  AnteniutCucut  lib.^.infiit  maior. 
tit.w.  nuru,  6l.ytracrux  append.  ad /pecul. 
dub.l.per  totum  Spinin  fpecHi.  ttfi,tment. 
flofm  15.  ».46.,  dr  feeiif.  Guiieref.  de  matrim' 
r.44.ft.7Q.  in fin.  AHguftin.  Barbfif»  dtpottfl. 
Epifcop.  part.%.  atteg.  32.  n.i?8. ,  &  dt  Paro- 
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Probaiur  primd ,  quli  Itx  Tcidcnt.  dk 
CorreSori»  iuris  commuius  ineapartc^t 
qua  A»tuit  inatriaioniam  comiadum^ 
iu:e  tcAibus  efic  inuabdum  ,  picquc  noq 
rxpre^i  eyigit  hanc  qtoiintem  in  eililaa 
tetiibus  ,vt  fint  omni  exccppotve  maio- 
jes  ,  (ed  folum  appcUat  duos ,  vel  tres 
rcilcs ,  ergo  coDcjilium  inea  di^ofitione 
liiulc  furoendum  eft ,  non  vi  vefUtum- 
qualitate  tefHum  omni  exccpnone  maio- 
rum.  Coofequentia  probatur,  qu^i  ej( 
vulgatis  iuiibus  lex  cofrcdoiiA  iuri» 
communi$ftii<^ceft  inteipictanda  ,itavt 
vt  non  excedat  terminos ,  (juibus  conci pi- 
rur.  Neque  dicas,quod  eX  hac  noAn^ 
xationc  chri  deduceretur  requiri  leftcf 
Moneos  ,  &  omni  e:;ccpiiooe  maiorcs , 
quamtoquidem  lc)c  coire^iia,  vtpot^ 
Axi3Li  interprctanda,  debcttantuin  ioeii 
partc  cKrcordare  i  iure  communi ,  in  qifa 
ill'jd  corrigit  ,inrcUquisvcr6dcbcicuin 
iiio  concor«lare,ic4iuscot)imunt  cxigit 
tcftesomni  exccptione  maiprcs  per  tex* 
tum  infMf.  I.  d*  citif^n^.  v€tJ.  mne  ^«<^m  # 
quod  vlterius  ratione  euiocifurt  quii 
cauCa  matrimonialis  eil  cat^la  ardua;  in 
cauiis  agtcm  arduis  reqtiijruQtur  teftes, 
quor^fn  fidcs  cx  aliqua  caufa  dflui  noiu 
podit  per  tCXtum  in  eJu*t  vtrf,  qH*m<}mMm 
^uttmde  ^t^M.  Itcm  ex  dodripa  Cwimi^ 
/\'dtcTttMtitm  ipnTL  p.i.^.ii.tt.i,  alscrcn- 
lis  ad  probationem  inatrimonij  e^  nc» 
ccfsarios  teftcs  iti  intcgros ,  ficuti  iaj 
cau^ts  ciiminalibus .  Tandem  cx  co,quo(| 
iurc  commurU  matrimonia  ciandcflina 
iUa  rrpuub^ur  »qtuc  legiiime  probari 
non  pocer^t  pcr  {rtpum  nte.i  de  cism^ 
dtfl.  d*jf*t{.t  ecjg^  cum  Concilium  Ttid. 
|n  hoc  ^  jKComodaredebcateidcmittr) 
comuni,  «{ebetialestcftcscxigere,  quales 
iufiBciant  ad  leqitim*  probaiidum  &c 
Coniraeaim  impugnaberis,  quii,cuau 
Tridecti|)um  ft^iuai  oouum  ius  cum  irri* 
tationc,qMx  antecedentir  noii  erat,  noq 
attendit  in  rcliqt>i ^  omnem  ligorcm  ,  qut 
crat  ioj  iure  veteri  ,  £<  commiini,  ie4 
illum  modiiicat  iuxti  terminos ,  rccun* 
dum  qiips  eft  conccpta  lc^  eiurdem.» 
Trident  i&iicduminraogr.iuat  ,  in^^lT 
tero  alteuiat  ,  Deinde  jdctn  Concilium 
Trideiuinum  induxit  acquipoUcn^  ill) 
qualitati  teftjum  ,  quc  antet-cdcntcr  re- 
quircbatur ,  dum  prxter  teftes  inducit 
etiam  a<Tiftentiam  Parochi,  qux  fiipplcr 
lllum  dcfci3iim  in  teftibus  ;  &  per  hoc 
etiam  refpondetur  ad  id,  quod  lubdltur, 
licct  cntmcaura  matrimonialis  Ht  ardua, 
vrprf  ferturcx  prccitaiis  iuribus,fupple- 
tur  tamenquicunqucdcfciftus,  quipo- 
tcftcflein  tcftjbus  pcr  afTiftcntiam  Paro- 
chi,  quiantecedcnier  non  requirebatur; 
dcindr,  licet  illa  caula  (itardua.eft  tamrn 
rtiam  fauorabilis,  inqua  propterea  non 
^ludimnir  ^amuis  non  fint  otnni  ^ 


ceptionc  maiores.  Ad  iilud ,  qtiod  tettio 
loco  fubdcbatur  infta  erit  vberior  fi>lu- 
tio  ;  Intcrim  dic,exiftente  Parocho  fup- 
plcri  dcfc.^um  corumdcm  teftium  pcr 
ip/ius  a(T>ftcntiam,  qui,  ficoniungaturcn 
eifdcm  adprobandum.plcnam  fncitttpro* 
barioncm .  Ad  illud  lidcm,  quod  vltiflio 
loco  pra:ferebatur,dicendum  eft  cxtante 
fimul  cum  tcftibus  Parochi  prztcntia  ple- 
nc  poflc  probiri  matrimonium  contra* 
dum  ,  qaandoqutdem  TridcniinuBL» 
transfertin  eundem  Parochum  fu&ui  cft 
fcftibus  quamcunquc  vim  probandi . 

Probatur  (ecundo,  quia  cauia  inatrl- 
monialis  cftcaufa  maximc  fauorabilis,  vt 
iparfim  fiipra  probauimus  ,  fcd  in  caufis 
fatiorabilibus  admittuntur  etiam  teftes 
(lonomni  c;-;ccptioncmaiorcs ,  vtvidere 
eft  in  fauorcm  tidci  pn  texium  in  e.  in 
fidtifdHortm  dthtrtt'  in6.  Con6rmatur, 
quia  in  citcris  caiifis  non  admittunrur 
rcgulariter  farminc  ad  tcftiRcandura ,  8c 
tamcn  in  caufa  matrimontali  non  rxclii» 
duntwrpcrtcxtum  »o  c,fi*ftrt*ttt  ftctmd» 
dt  itftib.,  &  cmjM^.  c.  vidtiitr,  ijni  t^tHmj 
ttccuf. p»f.  &  docet  Stmctien,  lik.ti.  demtti^ 
mon.difp-^\.  nnm^.  verf  (iM4rn,tjm*  ineMU' 
f4  fMMordihili  ergo  in  huiuitnodj  caufa  pof- 
funt  admittitcftcs^quinonfim  Omni  tk- 
ceptionc  maiores. 

Aflcrtio  111.  Ad  valorem  inatrimonij 
fufficiunt  etiam  teftes  alias  inhabiles, 
dummodo  fint  rationis  compotes,  culuf- 
modifunr  inbmcs,  cxcommunicati.infi- 
dclcf,  coniangumci,  Domctlici,  fcrui,A^' 
tnin;,moniale$  ZtrmlM  imprsxi  Ef»fe.]f/trh 
fr.  verb.  mMtrimtn.  §14.  GMtiertr.  demMtri' 
mtn.  c^jj.  numlo  in  ftn.  Hinriqmtt.  IH.  n, 
fnmmMc.^.  nit  9.  Xcbtiiiitt  dttttlt^-imflfMrt, 
S.  iifi-  2.  8.  I»».  7.  *y€^idiMt  CtninchMt  d» 
MMtrim.  difp.  17.  dnb.  4.  MM.  41.  BtnAcina 
dt  mMirim.tf.i.  pmmU.i.  mmm  4;,  Laimmmt 
(tb.^.  Thft.mm:  irmil.  to.  pmrt.i.  •em^i^ 
fiHm.  6. 

Ratio  cx  co  dcducitur,  primo,quia,vf)i 
iura  rcquirunt  teftes  omni  exccptione 
maiorcs,  vel  faltem  in  iure  idoneos,  id 
exprlmunt , vtviderccftpcrrcxtum  imcm 
fmm  tfet  dt  leftMmntii  vb%  cum  fiat  excct^ 
fio  a  communi  wgula  teftajnenroitim, 
fecundum  quam  rcquiruntur  quinque,' 
Vel  plurcs  tcftcs,  ficcii  rcftringatur,  quar»- 
do  adeft  Parochus,  ^  tres,  dicitur  c»- 
rmm  PrMsbiitr» ,      tribmt  M»t  dntbmt  mlift 
ftrfenit ideneif  ergQ,cum  Concilium  Tri- 
dent  exigac  tantum  affiftcmiam  Parochif 
&  duorum,  vrt  triam  tefti»m  in  eauiii 
matrimoniali,  nulUmquc  fcccric  nftin- 
tioncm  dc  ido  neitatc  ipforum,  fcredocit 
ad  ius  naturc,  fccundum  quod  omftes  n> 
tionis  compotes  habiiesfunt ,  &  hoc  ma- 

xime  cquumeft,  cumcaulahuiufmodi 

itt  fauorabilis. 

Secundo.  quia  quantumais  dcBctat  altt 
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i|ua<toalicttKftulaiircr  intdHbas  lequ»* 

fitaexconmrn.  quodpfrius inducatur 
alfiftrntia  Parochi  tanquam  tellis  aado* 
ritatiui.  &  dcputati  ab  Ecclcfia  luppleCOT 
illc  dcfc'5ii5 ,  quod  nofi  incongnn  ra- 
tione  «(Temur,  quandoquidem  &  tcAe 
AfiflMtia  ^tf  fmtmiieif  77» wwt.^. ^yi^F^wr». 

MCMtM  i.pmritin  ftetmt-t&  14;.»«.  ii.*piti 
MnrMtam  numfrusfuj^et  deFctftum ,  8< 
inhabilit.-tcem  tcftiuin  pci  lUf.vmi^  inl, 
wmmtfgMtt^»  &lBieprobac  Gttlmsi, 

Xcm.4ipmdBur4iitm  tUcif  749.  nitmty,  & 
FmmuiUiiiu  sd  tLtUeifi  Sjtrst.  14^  iif.  D, 
.tton  «ideo  cur  qu^lta»  .fiiperaBcedeiia 

Parochi  auftonratiucartlrtcntis  nonfup- 

Elcre  potTit  defcdam  qaaliutis  in  tcfti- 
u<  exi/Wntem :  4)uod  ctiam  videreeft  fti 
limtlibusv.  gr-  in  arTif^cnfis  aiiSoritatiua 
ludicis  fuum  decrctum  interponcntis  in 
adionibus  minorum,  &  iimtiium.crgo 
Paiocho  fupplentc  iliud  vtcium  in  rr(>i. 
i>us  toexiftens  nOi^it»  cur  mathmo- 
nium  cotam  ilUt  ioitilni  m»  dcbettlttb- 
iiftere. 

Dices.  prcaliegatam  dodrinam  cunc 
tantum  fubHdere,  quand6  in  numcro 
Kcflium  aliqui  fimt  iooneii  (eo^s  vct6  ,  fi 
oaNMsa&quam  patiann»  exccpiioncm , 
-<)Uti.tunc  vitia  ,  °<     Tci^iis  vicitfimfup- 
pleci  Dion  pofsunt  ^ymtn,  «tnf.  99.«.  10. , 
^  *M>ba6.a.i|  AM*iCMMB«  Mi  Bmfmtnfi 
C*ptilani4  i6.AprUit  i6iT.roram  Mtrtino 
Derous,  iara  quod  &  ipfe  Parochus  bbo- 
cetaliqua  tnfamta,  vel  afedus  fitexcom-, 
tnunicatiane ,  vcl  alia  nora  tnficiatur. 
Quomodj  iam  pcr  ipfum  f  ippleri  pote- 
fitdefciausteftium  ?  ergo&c.  SedcoilMB 
se&oadet£4arkii^  />^?.  difp.^i.  ««■.  5. 
i^mf^fwiljfifiMjrliunccafuro,  vrpotira. 
lUm  Concil.  Trident.dcfpexifrc.nam  iura 
Qon  rcipiciuntcaiuspaniculares,  fedfre* 
quemiores  pcrtemiin  in  /.  mm  iidts  laau 
£U  t  ft^}ffJtltpk.  Addi  ctiam  pOfcft,quod 
quam«iseKO(iiUDicatio,aUKqi  qu^ates 
enufflcnns  ia  infhniia  motcttm  «feniaiic 
defideParochi  in  ali)s  negotijs,  non  ta- 
ll^inijs,  in  quibus  cxneccirnatc  requi* 
-jlHit  cius  .itteftatio,  cum  allus  ab  ^tfi» 
oonpofritteftificari ,     non  obftanteex- 
coamuntcatione,  aUjfq;  qualitatibus  fn 
ipC>petlcuerat  qualitas  Parochi.qux  fo- 
lum  iConctLT  rident.  ad  hunc  fpecialcm 
cfle&um  matrimonij  attenditur..'"**'-^ 
Tertiomaximd  conucniens  fult;  vi  in 
Qh^ms  mccfiaria  fiiot  ad  valorem  iacrar 
'  majeimi  neceirat^  -ad  natunrpro^ 


In  (icrelTa. 
ri;s  excoa 
aniotcati« 
aoo  demic 
dei!4ePs- 


leftesWBaicimptione  roaiores ,  qtianiro- 

^jidcm  in  villispluribu:  non  rcpcriuntuc 
nifipcrfonf  vilis  conditionis,  paupercs, 
'fcl  domefifee ,  fitmffiMcs.  fir  confangui- 
nc3f,  ficq;  arTiduar  conr^itgcrcnt  rationes 
dubitandi  circa  validitatem  raatrimoniox 
rum  initorum ,  crgo  ddNienii|t  decer- 
ni  pcrfonc  in  omni  gcnte  promptiorcs, 
qu^q;  taciIcfpofTent  ocairrcrc,adeoq;&c. 

A  ilcrtto  IV.  Excitata  liie ,  fcu  eontro- 
llerfia  fuper  validitatc  matriroonij  iniri 
cOrara  Parocho.&tcftibusaliasinhabiU- 
busijdcmtcftcs  validiadmtttipo^Tuntad 
probaitoncm  ciufdero  matrimooi)  Pnnr» 
mhmuu  c. fupm  mt.  4»  t*llih.nu.i.  AlHaims 

dtprgfumpi.  re^A.prefMmpt.i.  pn.^.  Ptirifint 

««^jj  m».i  U)$.Jif.  AMfmtiitniiuetUttl. 
fMrHMf  ttlUBe.^i^.Rtt*  Mmmm.  dteif  109. 

f*rt.  t.innouif.  in  ttlimhriceri.  mMtrimonij 
14.  Dtctmkrit  161^.  «•TMm  Bitrtut* ,  &  in 
alf0  P4pimtfimmimmrii  v  laa^  1594«  emmm 

Mtrlint . 

Ratio  exco  deducltur,  quia  fruftri  ,& 
Imitilitcr  adn>ittcrcntur,  vttcdrs  in  ina- 
trimonto,  fi  non  pofTcnt  validd ,  &cffica- 
^eiierteftificari  lic  matrlmonio  iam  con- 
traSo:  idco  crrim  rcqtitr&ttfr  i  Concil,  #e 
fOtTum  teftificari>  &  probare  contra^uniB 
CTgocurommiiuauui  isiM|ujmiuincKn* 
•esad  valorem  contraQus.non  eft.cur  non 
fit  adroiitcndum  illor  um  teftiauuiium  ad 
«uiidem  probandum .  Vcftim  tamen  cil; 
quod,  ficTiti  fimp^Icircr,  &  fc cundum  fc 
non  admitiuntur,  fcd  proot  fimul  con- 
currant  cum  Parocho,i  quo  quodamoda 
vim fortiuntur, ita dcbentfimul  cum  IHq 
concurrerc     probandum.  Quod  fidi- 
'Otiir»(|uodhoiufmodi  teAcsSpofnnt  faciie 
xomtmpiituncrc^ondcbtt  anchezhunc 
'cafiimrarumelfi^,  tiecr  omnia  incohue- 
iiicntia  vitaripoflc ,  &  fati» efTc  p<r  lcgcra 
piouideri  incommodts,  qux  fcequention 
fuim  ireqqentius  autem  eflet ,  qood  irri« 
tarcnturmatrimoni^,  fiharc  cxncccfTitaic 
celebrari  deberent  coram  Parocbo,  &  te- 
'iMnis  omnicxccprione  maiorflKii,  quia 
fironper  pofct  dubitari,sn  iftc.  vcl  iilc  cfTct 
.omnieiecc^tione  maior ,  &  non  fcmpes 
tcftes  omm  cttepiioue  mBiofct  eflec  fci> 
ucnirc. 

Sccundo,  qulihuiufmodi  caufa  eftfa- 
uorabilis  per  tcxtumMr.Jiii.  defiiu.,&r* 
imdie,  incaufis  auicm  fiiuorabilibus  ad> 
roittuntur  etiam  teftes  de  iure  alias  inhat- 
bilcs  ,  vt  in  caufa  fidci  deccrtut  textua 
iM  e,  ia  fidu  fmmm  d$  kmtiimt  im  6» 
•  11&K  tn  partiratari  comimiter  dbccitc 


pagationcm  Ecclcfia  ca  prrcipcret,  qug  primo  etlam  coramduabus,  vel  tribtis  fa- 

commodior.i  fiinty  &  vfualia,  facilioca,  roinisfimul  cum  ParochopoiTe  contrahi 

icMl  CliyllhiB  OxmtiiMis  inlllnit  fima*  'matrimonium,  hafnuc  admitrf  ad  iHud 

mcnta  in  marrria  vfu  communiori,  ne  ob  pTobaixlum,  prout  lufBcicnter  coMigitur 

dcfc&um  ciuidem  Hdeles  (acramcntis  dc-  cx  cfuptr  eoi.d* i^A.t  ^  thi  l tmnnts  An-. 

fUtaer  rntur ;  ied  oon  ita  res  le  haberct  1  ii  drtat  num.\  tBuiriaimm-J.Cmmimims  im  4. 
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i*Pl^9'  "«w  3?-       ^•'W'»*' 77** 
1.  i»  rtttaittr  tipitd  fmnttuum  f4rh  a«i 
itttf-z-jy  p<ri.4,  if^i/sjo*  'IM^ 
9*iitm  \  quod  infortioribirs  tertninis  pro- 
baiU  dciiuabus  Monialibus  teftiiicantibus 
dem»trinionio  iam  cotrado  Amimtw^ 
nnmx  Roia  Rcm.  ilt^dtcifSlO.  num,  |. 
4t^ud  Stfrsmw-Lum  fint  ^jJurimum  no- 
biles,  &  not' probitMi*  >& jpfarum  tefU* 
monium  di^is  hicorum  pr$fctii  docec    Difptfn  f  TridmM 
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Chfd  in  e.  Ma»M^s  verh  qmtnim  M8.  »7, 
RtUndiu  i^^tUU  etnfi^.  nurn.  54.  lih  I.Sc» 
cunJoetiam  adm>tti  parcntcs,.^  cpil&p* 
guiijcosper  tcxtum  in t.  ftemwHtnh  i» 
fpenfsl  e.videtitr  ^5.ij.(5i.y*^P*r  t$  J.  J*^»». 
f4i.  gjiftt  «3SJl»*d4at  dt  t^ik  t&  c  vid*$mr, 
^ui  mswkmK  *cciif.  ff  Tec^eti^m  Dd> 
mcdtcos,  &  familiarcs  pertemum  *h  e.  ** 
iitttis  4»nfiknM4f4rd»t  d*fii»h*i.etael. 
17tf5.mM.fc,  ^t.^Ui0tiud»frttfitmft.r*i. 
■\.prt^nml't.i.9.  num.^y.  Guiierez  ii  mdtri- 
Htta.  cap.  44«  WM  85.  vtrf.ii*k*mmi  iiftitr 

pnr».  h 

Aflcnio  V.  vbl  agitur  de  djflroluendo 
inatrimomorequiruatur  tefles  omtuc^r 
ceptioiie  maiorei.  FtliMH»  #f  fi*fif«>ft 
in  t.fmftr  *$  d*  t^k'  AMmMim  r.  9»m  hm^ 
n*td*  fid.infimm.  Ahifns  Riccius  c*ll*3. 
ftni.  pr.  ctHtiUn.  1329.  Mttrent  ^Mfmv 


mMi.  I.  ~ 

DtmBiinHSmitf  Tifilmftitr  fncitiidMfiHW  dlt* 

biu  ftjlimit.  3. 
QjuaUtfi»  itmaifaript^iMttdtekMt  firut^ 
•  'Vkmt.  4.  •  • 

fttgmlariter  firi  dehin;  irir*  mijftrim  f^ 
UmfiAi  ctmfiutnt*  mmt»  pfpmd»  ptfi^t 
fitritttatd^^^mUt^tikSdnm 
pcr*. 

f*ffinu  fieri  tr^mt  duoftmi  ftfiimt  immttHsd 

fiAftfltluikmt  .6. 
Sifitnde  in  ri^r*  imrit,  &  prmeifa  ^ iMr»««M 
fpteialii  EceJtfis  nrdimstitmt  t4utemdft, 
.    ^ma  fdHm  *fi  ttliimm  dtr»  ni«Mi,fM^«f- 

UntinwMrimtmmm .  f. 
Mtgjdtfiifr  fiititwdm  fm»t  dtmtatSmkm0lm 

kiudftkmt  ftiimil  CCHiinnis,  iia  V/M»ito 

 .  .  _  ,  itmtditlU  Mliidiu  ftfiimi.  8. 

wc.'        'Ctmmtttf  inprmx.cnp.il,  aim.4.Smetu.4$    Jfmitfii  mmtn  ^ranit  emipm,fimiifmd  ttm 
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mitrnnon.lih.^i.dirp.-^i  9'  CdmiU»!  Bo- 
ttiimt  tn  fmmm4  dtff.  foa.  3.  dtfptnfti ,  CT 

Raiio  ejt  eo  dcducitur  prim6  ,  quI4 

2Mamui«caufa  matrimofiialis  quoadip- 
us  conftitutionem  fit  maa(im^  fauoiaU* 
lispcr  fiiperitis  probata  ,  quoad  dilTolu- 
tioncm  tamen  cft  maximc  odiofa,  8c 
9quipar»urcriminalibus  Df^iMr  eti^.  laji 
11««»  3.  Cesmtmims  d*fp«»ff*emmdH  pnri.  cnp. 


itrmtdisrti.  Ibid. 
^itmtm  mtlittit  htntiltut ,  &  etnfmemdint 
d*nmntUiUmtt  fmmiit  ftm  m  tUtlifiM» 
pejfunt  ttmtn  tx  nuc/ptmtt  mlHifitiflM 
efi  comcmrfmt  ptpmii,  9. 
Mii»S€»kti^  fmtrdi«iititfiK9dMkfiii 

mdfitptmUttmmrftu  i  10. 
$i  cintfmtmti  fmtrint  dimirfmrmm  >fmm» 
,    (hitTmm  prtknbUitu  dtnmntuumntt  /•> 
timdmfmt  i»mr4imt Pttrtfbi* .  11. 


7,  MtnfchmtdttBrhitr.  cmfxo^.    ftieimdt  fmntiniti»Fmrtthim,i»  ^dkt» 
nmm-T.imctbmi  ShmT^de  Vicdr.  lib,  z.  ^«.43         iim  contr^lcn!;:  hithttarunt 


pmmhio.  in  cau^  autemcriminaiibiisr;* 
quiruDtMr  pfoba^oiiff  luc^  aaeridiaiMU 

ctariofi»,  vt  tttfn  «onfem  ais>ud  om« 

aa,  .  . 

Seetind^ ,  qu!a  vlnculum  coniugaleell 
dciurcdjuino  indiGolubjlc  pcr  fupcrius 
orobata ,  Se  quos  Deusconiunxit  non  de« 
Xe%  homo  |e|»raK ,  vndc  mcrito  inc»ft 
licft  ex  tju4.Um  in  fin.  df  («^ilt-  dicitur, 
quod  tolcrabiUuscrt  aliquosconiKiftatu- 
cabomioum  dimittcre  copulatos.quod 
coniunaos  lcgitimc  contra  flatuta  Do- 
miot  («pararc ,  <|cque  ad  lalem  fepafatio» 
iiCfeqttiruntur  concludcnti<I1mrpioba- 


tmi  comr^r  cni;:  i:4Vitarunt .  li. 
Ptmmumtitnes  fmettndm  fmntftr  Pmrttkm 

dmit.  13. 

S»  etnntnitnti»  itnttmr  ftetrdiiv»  tiiffrt 
eMtttfW^.  fifteiind»  finmS»! 

tmmnixntct^ittit ,  14. 
Epifetpmi,  &  Artktipifcipms  tn/mis  rtfpetli- 

iiaim^huftfiimdi^ti^km  mdmi 
iiMiitimmmit»nt9t.  15. 
£ti»m  ^»ri»i  OtMtrmlii  ttrmdtm  ttum 

Jia*  fptcimii  dtligdiitmt .  i6. 
^t»  Bfifeepmipt^Mi  f^muirtHltm  ff 
mii»t*mpri»»im  «d  rktrtmmCtimi^ 
tem  .  17, 


liones,  ne  de  faciU  coatia  V» diuijjwm,  fl(     f»cmii»i  difpt»f»»di  im  hmmfnmdi  dt»mf 


contra  lusacqulfitum  ma^motiioideili 
•difiioluaiur.  NonnuUr  infyrgunt  raiio- 
ixsdubitaodiciircatiMC  aiseriiooeffl  >  led 
quh  de  ii<  eiil  ftfBK»  lndifiluifitioiiibiM 
>dco  ijs  ad  illum  Ioctt«ffMKili|4llA^ 
ilanpix^redioft 


mumikm  4I  fCf  Spifetftm  dttmtilit 
mn ftimm  i» t»fi»  firumktn,  fmtmm 

in/^tmtrt.  il, 
ftu^i  dele^tri  »dm  MtMf  nlmftilfiMk 

Qgm* 
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QuAiid»  etnir*h«aiet  fwt  dkur/t  DiMctfit 
rttjmriMr  numfipk  '^fifctfi  ^i/h>f*- 

Hoi^rt^mrititr  iurtdic»  et^iHii»,/td  ft^jkm 

•  mrtiitdi*itiUtt9i.'  ■  •  « 

^iima  cauf.t  difpfnf.triii  eff  nmor  rMtlt- 
fidlniis  malttioji  tmptdtmenit  mMtrimo' 
nij.  »j. 

tutentenitflie  pericuio  mitiiitrfi impiairnrnti 
f«t0 Bmreehiu^velwum  tMuitm denma- 

•  «MfiwMi  frmmmn-t^  kmwmiMiiJifi* 

fltrtemmmttnikiu.i^'  '.'% 
Xmmrnmu»  e*fd»m  dnmmiMitmt  fltfe* 
mtrt .  sj. 

Meeimdd  e*i^a  diffmfiuuU  ^mmiufmd^f. 
frefttr  J^mSmm  mer  mmrmetueei 

•  mmm.  i6. 

Ttmia^einiuu  umfrit ,  md  fttd  fteiuke»- 

m  HMfiid,  »7«    :  • 
iiiuriA  mMxima  nmnimritm  Sgiinu . 

•  jfiKW.  aS.  ,    . .  :  > 

4^  ^^ilttJt^^t$^^t  j  ^^^^rf  ^ttJft  ^^9^^^  ^fcpHW^'' 

StxiMttetMbite  dMmnmm,  Vti  ffiritmiie %mil 

temtper^tlt.  ^ 
indiikitt  mt  fit  imSm  emfifimdim  tH  mki* 
'  trhEpife^i.  31.  " 

Bjcificvif.  ifPd  CMnfd  ,  &  crfnJii  honc  puhti- 
f»  ,  vtl  primmt»  ctntTiilatmi*»m  itmutr 
Ef^eepmidijfjMmfmefekfemftettmh-fi» 

'Hlliufrisf  li  :if{'(ifMii>ncs  inttrittntcnteii*^* 
•  r««/«  jHnt  fMciindt  ff-Mtii ,  tjUMiimm  (il 
V'  exvi  di/peirfkiienii .  jj. 

:£o!rfi  tarnrrt  imft>r:i  1— fmmimis  i»f0» 
»    nMt»  AeiiUi .  }4. 

99ufk»,ntf^  Efifotftu  di/femfkriie- 
meimr^ffim  »miA  ikmmimimftt ,  memfii 
-  imeifibmtilnpii^itnmem .  jt- 

imtmfSmitmvttn,  immdhHi  pefum  «rr.mi^re- 

gmrtiidmm  ^idkf^e^im,fiemm*d« 
»  f^t.  jtf. 

iMcAfihni ,  ix.iHHrus  Epifcepiii  nsn  i.-nfur 
'    ii^»fmt  t  fi  dtiiegtt ,  priiiMkUimt  sWt 
'  mikmti  wfl  peffe  i  megfmmm  mffdftm' 
re.  ^7. 

Ttuji  tMmu»  9$(t»m  Jafitierit  im^iefari  . 
nmm.  38. 

Ifyifetptis  5  &  criiinarrm,mitei}mmm  difftH' 
f»t,d*btt  Jmmtrt  mfirmmiieiits  fi^r  im- 
ftdimeBui,  39. 

imi»  mmortm ,  <otl  imimmm  ^mliunm  ft^ 
riemii.  &  cM»fM  dtkei.  v4  mli^mmimuamt 
mtJ«m»esrt»uturedemiitti»iit»lt.  40. 

imm  imxiM  imfnmMtimus  fet^  tveimitfrim' 
dmmiuire,  vei  p«flf*mn  tmnnAii* 

diffmf»ueru ,  v/  paS' 


imiesUa:.  41- 
iCt/e^»io  m*trm»*n/i»t  dtmmmtimtiemlnu 
exjrMiJfimm  tm(pk  imfUmmfitit  meeef- 
fiumd£fifeifmmt  ^kfi  imifia^ifimf 


ciufurHMnda  ,  ijitMtidosjHe  fteemu  eeutr». 
be»ut,q»m»doil»eHon  .  41. 
l0e»fikmt,im^mHmt  Bfife^t  difpenfMmif, 
«/  peffpemertmimrprscue ,  fece»ttt  iMth»» 
liter  centrmlumitt  ,  fi  frmuiffil  Jmtihu 

dt»mHii4titmtiu  mtt  unidm  mOmh 

Coti{mmindr)i(t  »nie  ien»Hti»H«Mtt  »tm  ftm 

inmpeecM»!  frimmviet,ftdmtimmtum 
etnfmmmmu.  44. 

FmHsj  denunuMiionibitr  ,  fi  irt  aHqUit  fnrtt 
tmptdimeHtma  fit  nittrinm  ,  fint  prout» 
nimexd«iia»,fiuttx»/i«  emfiieetnfcimt 
Hiimt  lenemr  illud  mmmifijtmre ,  45. 

5»  imp«dime»mm  fmerit  «eenUim^ti^'  «w  *r#- 
memiemi  ix  diiiOr  Hlfiimt  MMMr  Ullld 

.'^dtujgim,  4^6, 

Sittri  ^Ufitttemtimm,  &  frtmenienttxdt- 
liHo  i(net»r  priui  de/inqntniem  «MMnr* 
o/  rteed»!  d  etmumam  ,  ftffe» j^mrenitt, 

~  tmtdmmmmmdifirrwmdMtelefiMm.  47, 

SideliQ»m  HlHd  rsurrit  fstuTncx  itndiimiU» 
terim,  Cr  *•»  rtcsrdete^,  *  qno,»»»  ttmtmf 
deferte .  48. 

Si  Vtriauditrit  .1  pfrfona  fiie  digu.i  ,cidmt 
t«c«rd»s)tr,iitteimr  d*fem.  lind,    >    .  / 

5i  !t»m«t«te«rt»,mefu»t  r -irrif frtll  ijiijjipijr 

Qt^*H'\-hpmmiMmHf  nMHum  «ti»mji 

Ulud pr«limr«p«^t,mn  tenemr  d^Uifijt 


Jm  e»nfidu»kiii  imOiir».  $or- 
amfiimimfulimmi  fiJkftmmfi^mm 

tmrMlit ,  t}-  fhric  eiia7fivt  Vu!y  dici  fHee 
cvnfeffioBn  n»n  httintm  J'»crMm«m»li  eoM» 
.  ftffiont  prth 


NON  fohimilkinir; 
rhnrt<<KniMB,  fi  cdebntur  abfque 


•IBflemlt  Pwodif  >  8c  trftiufln  ,  prout  irui 
^ir.rccdeatibus  prrnoriombii;  sfsereba- 
inus»fc«lcdun»fifiat  oonocKmiaisita- 
nrpnilcriBdtdeRiindMiottibus,  qnr  non 
folumdeiuicantlquo  communi  obliga- 
tMnt ,  prout  habccur  in  eif.  cmm  iidniritm 
Wtrlmldtfl.  dtfftmf.,  fei  fonivm  de  ^tuSam 
tivi^cntf^antc  Concil.  Tridtnt.fefi.i^cmf. 
I.  ele  refermMt.  mMtnm. ,  CUtUS  difpoikio* 
ncm.qulaconducitadpltmiln  hocjf^e* 
fc  di&oluenda  ,  placct  |>er  extcnfum  re- 
ferre>qticcAtcnori5,  vtfrquitur.  Fr***- 
fii  SmmU»  binod»s,  vt  imp«fi«rmm  mmtfmm 
m^mtimmmmmuridmmmkfrtfrimttmm 
triSummm  Piumkt  irHmt  tuidmmi  iiihu 

ftfliKii  irt  EcclefiM  ihtcr  nlijffiru  fchrnni.x p»m 

Uieedemmmtiemr  imer  f»«t  mmirimmimm fit 

mHllumlegiiimu  BppaviitMrimptdnntntutn  ad 
eeldumtMtem  mmrimeaii  ia  fMcttm  Etcitjt» 
fmtimmrifit  nomillitinccT  pofais.qux  n6 
fjicitmad  remprc(cntcm  ruMIi )  Q^uDd fi 
dif»»»d»frtkmUit  fiunt  fiifptcie  nuurtm- 
mimm  mtlmitfi  imftdiri  f^  ,fim  ftmtfk 
mm  dmmkidmui,}fmtfeut^i 
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ContraQus  XV,. 


Dub'UHU« 

primutn. 
2 

Dcnunila* 
tiones  noa 
fint  defub* 
(lantia  mi. 
triin»oi| . 


Conrilidm 
Tiid.  cifde 
Don  prxci- 
pit  cuRu» 
clatiCaLi  ir« 
fitifltc. 


JtWMnti^iie  fi*t,vil/klim  P4rech» ,  &  duo- 
hnf  ,  vil  iribut  ttntyHt  frdftMiibusm*ir$mo- 
vinm  ctltbritMr .  Dtindi  41111  iJ/iMf  nnfum' 
f/iationem  denMniintienti  i»  Ecdtfm ^nt,  vt 
pnlio^ma /Mhfint  hnvtdmtntA  ,f4ctltMt  ditt' 
fAniur  ,mfiordiM4rtMt  ipft  i^^dirt  tMdie*" 
merit,  ^t  fr4dilixdtnunii4titnesrtmitl4ntMr, 
^Mediiiins /rmdtttsi4,  CT  mdicie  S^nti*  Sinf 
dut  rtlttjMit  .  Cirta  luiic  difporKioiicm 
innumcrar  cxcitaf)tiirr»(ion.esdubitandi » 
qu:v5  niaioris  brcuitatis,  8c  claritatis  gracia 
placct  pcr  varia ,  qtjzfua  di/ciKcre. 

Dubit.irur  prim6,an  huiufraodi  denun- 
tiatioiics  /iiit  dcfubftamia  tnjwrimoijij. 

Ilc/pondeo  ncgaiiuc.  Roi4t  1»  ifit. 
fucctfc,  S. «. »»., &ftsjtj'C Mtitriz.de iMr4m. 
(ii>fprim4p4rt.c  s^'  '•■15-  Cmcmi  liy.^.inflii. 
m^tier.  lit.  1 1 .  n.%6JiicciMt  in  pr^x.far.  Ecelif, 
dccif  257,  W.6.  Gr4iiAvnt  iim.i,  difcep.  e.t^. 
ti.-j.  S4nebez.de  iB4trim.  lib,'^.difp.^.,(d-  eem- 
miimer  Tteilegi ,  ^  C^nenifid  aducrfus 
MtntchiMm  cenf.^g.n.  jo.  iib.  t.,  <y  cenf.^<fS, 
Air  4.  LupMrn  de  4lieg„&  nMi.rtfljt.iiJt  tem  4. 

qui  ea  moucnturratione,  quii 
Trid.  eodetn  contextu  prrcipit  dcnun- 
liatioiics.ac  af^ifteriiam  Pa!ochi,&  te- 
fiutn  ,  hanc  autcm  prxcipit  fub  nuUitatc ; 
iccundo,  quiiillud  decretum  dedcnun» 
Hauonibus  concipiturper  ablatiuum  ab- 
fol  utum  -  Ibi  -  ijuibMi  dtnMiiMtionibus  f^Sit 
abfolutusautcm  abUtiuus'importat  con- 
dilioncm  /,  4  itfl^iert  dt  cendit. ,  &  de^ 
t»cn/7.  conditio  autem  importat  forraim 
i.tjui  h4rtdi,&l.  m*MiMS  ^  f.eed.  tit  Nihi- 
lominus.probatur  primi^  refponfio  cx 
contcxtu  vcrborura  Conciiij  Tridcntini , 
vbi  duo  prxcipit,  altcrum  circa  dcn.in- 
tiationcs ,  ajtcrum  circi  alRftentiam  par<> 
chi,  a£  tcAiuin;  circihoc  apponirclau» 
fulam  irritamcm  ,  non  circi  Ulud.crgo 
quia  voluit  airiAcnti.imparochi,&  teftium 
cfie  defubAaniia  ,non/icdenuntiationes. 
Confcqucniia  probatur ,  tura  quii ,  fi 
Conciliiim  voluifsct  irrhatiotKm  circi 
vtrumque  exprciTiuct  4rj.  texiMt  in  c.  initr 
eirper4ti4  pifl  med.  dt  transl4i.  Epifc. ,  •oel 
tUch,  i\\m  quii  cJ.iufula  illa  irritatH  eft 
corrcdtoria  iuris  comniunis,quz  eft  re- 
ftringrnda  ad  cafum.funra  quem  cxprcfs^ 
cadit ,  non  extendcnda  fupri  id ,  fupri 
quod  non  cadit.  Secundo.quii  conci- 
liiim  Trident.  in  ordine  ad  id .  quod  dif- 
ponir  circi  dcnuntiationcs  non  eft  cor» 
rcctiuum  iuris  antiqui  in  d.  c.cMm  inht- 
hiiii ,  fcd  confirmatiuum.prout  colligittir 
exvcrbisciufdem  Trid.  Ibi .  S.LMitr^ntnfit 
Cenci/.fub  fnnicentie  Ill.ctltbrntivtflig^^i 
inhsrtttdi prteipit  &c,,  fcd  in  d.  e.  eum  iuhf 
kitie  ,  qiiod  cft  eiufdem  concil.  l.aterancn- 
(is  dcnuntiationes  non  przcipicbantur 
fub  nullitate ,  vt  efi  in  confefso  apud  om- 
Mcs,  ergo  &c  Tertio,  quii  dilpcnfatio 
fupcr eikJcm  dcnuntiationibus  remittitar 
judicio  I  fi(  axbiixio  Bpi&opi » cuius  «rbi« 


trionon  remiititur  dii^eolatlo  /tipet)Llff> 
Oentia  parochi,  &  teRium,erg6  &c.  Ad 
iUud ,  quod  dicebatur  cx  aduerib,fcilicet 
prarceptum  de  denuntiatiooibus  impof* 
tari  pcr  abJatiuura  abfolutuiii,  quod 
propterei  importct  formam,  &  conditio^ 
nem ,  dicendum  e/limportarc  formam  » 
&  ccKiditionem  quoad  licitum  ef«c,noa 
autem  quoadefse  vaiidum.hoc  eAquoad 
fubftantialitdr  requiJita  ad  validitatem 
matrimonij.  Dici  etiam  potcA.  quo4 
importet  condiiionem  iam  taciii  iiKxi- 
Aentem  ,&  propte  rei  nihij  induccre  fupri 
{d ,  quod  antcccdcniar  requirebatut  i  hoc 
autem  erat  (blura  ad  iidtum  c(se . 

Dubitacut  fecund6.  Quandonaro  (InC 
faciendx  denuntiationes ,  an  in  diebut 
tannim  fcftiuis,  an  vero  eiiam  &cii  podint 
in  ferialibus .  Siftdamut  in  rigoroCo  ienfu 
vcrborum  ,  fecimdum  qu{  conccptum  eft 
riecreturaTridcniinf  circi  huiufmodidc» 
mtnriatione»,  certura  cAnonpofse  fierl» 
ni/l  indicbus  fcAiuis ,  &noa  quomodo- 
cunqe  in  illi$,(edintri  mifsarum  Colemnia 
Ibi  tribut  ditbut  fefHiiit  ceniimtit  in  Eeekfii$ 
inttM  tM(/s4rMm  feiimmM ;  Si  verd  attetVda' 
tnus  mentem  concilij .  &  finem  verbo* 
rum  videtur  alirer  aGerendum . 

Refpondco  tamcn  attcnto  eiiam  6ne 
verborum ,  &  mente  Concilij  rcgulaiitdt 
huiufmodi  denunttationet  Heri  nequeum, 
niii  in  diebus  feAiuis ,  quandoque  tamen 
heri  pofsunt  etiam  in  diebus  fcri.ilibiis . 
Itaexprefse  fentiunt  IiMmtiit  AngelMs  8ef 
fmsdt  m4irim.eeMtr4Si.  r.^.n.tf.  SsMehtX^d* 
M4trimin.  Hb.  difp.6,  nm.  Ratio  prinMB 
partisex  eo  defumitur  ,quii  mens  con- 
cnlij ,  &  caufi  iinalis  ftatuti  eiuideni  «ft, 
&  fxiit ,  vt  in;uiimonium  celcbrandum 
innotefceret  populo  ioM<^r(g,itoin  Eecle- 
ftx ,  vt  vnufquifque  monitus  impcdimerir 
lum ,  (iquod  adefset ,  intcr  contrahente* 
pofsct  dctcgrrc,  fed  rcgularitcr  populu» 
in  Ecclefia  non  reperitur  congre^tu^ 
nifi  ii»  dicbus  fcftiuis  prxcipud  ad  (blera- 
nitatem  6cri ,  quod  pcr  Parochum  celc- 
bratur ,  ergo  &c.  Ratio  Crcundr  partlscx 
eo  euincitur,  quit  contingcre  poteft.qtiod 
in  aliquodi^nonfefUuomagnus  adfit  in 
ficclefia  concurfus  populi ,  vcl  quii  adcft 
dies  vocationis  eiuWcm  Eccleftc,  vel  quii 
infignis  concionator  (crmonem  habetad 
populum,  vcl  quii  m  eadem  Ecclefta.k 
primum  facrumnoui  facerdoiis  celebra- 
tur.  fei  tunc  laluatur  finis  intcmuj'  ab 
eodcra  concilio ,  qui  eft,  vt  ad  multorurii 
tK>titiam  matrimonium  cclcbrandura-. 
perueniat,  quo  faciliui  impedimcma  ,<J 
qwx  funt ,  detcgantur  ytHiMfl.  Mtrhif^  im 
Wimif.  4d  d.c,  I .  ftf  14.  n.\o.,^  de  petefi4t» 
Epifeepi  M/ig.  ji.  mh.  i^.  tfj-dt  ^e.  Pmrechi 
9,%\,n.xo,f4MlMt  L4im4H  tib.ytr4a.t0.  ptM, 
i.tJ^'».io.Beg4eiH4  di  m4irim.^.i.pmnQ.6. 
9H%.XijijH0i.itk.  ji.pr.  127.  FiftMinmi  di  «fft, 

fM*4ti 


Dubimn^ 
fccuaiKia 


Regutarf- 
ter  ficic»-' 
dv  funi  die 
baifeftioia 


l 

.1. 

7 
a 


4 

Quaod&^;- 
taoi  ficri 
pofTunt  die 
bas  fcciali« 
bus  ,  8fi 
quaad^  ■ 
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ter  Beri  de 
bcnt  intrt 
nfljrani 
MemniM  , 
foffaor  ra 
»eo  cocf 
iBcmc  p* 
ful«  ficrt 
ad  te{pc- 


6 

Poflunt 
fieri  tribos 
dicbus  fc' 
ftiuis  im- 
mei-.tti 
fubie^uen 
C<btis  . 


fnrstie.io.  nnm.  ti.  HMrudMtde  m*frimort, 
Jirp.^.dtfii.  ««.tfi.ergo  &C.  Nequeobctre 
potcft  Sacre  Cong.  Cardiu.  Concii.  Trid. 
interprartum  dcclaracio  aptjd  P^itiAtiMm 
in  dtcUrat.Md  t.ufejf.zi^.,^  tipud  RihiUimm 
dt  oblig.  iMji.part.  2.  in jint  dectarsi.fft  lih* 
4.  ttnm.  19.,  cuius  declarationis  tenor  cft 
liuiufmodi  EpifcepMt  »h  vicinitdiem  lempg' 
tit,^o  prthibiiM  funt  tiMpiix  pottfi  rtmiturt 
stiijiut  dtnMMtiMtioHeifecundMm  prMdtniidia 
fium.&iMdifiHm,  MtniameniMhert ,  vt  iu 
dithMi  jeriAiwMj  )7<<Mi,Non.inquam,  obe(l"c 
pateft,quiaiaprimi»,  vt  notat  loannes 
AngclusBo(Tius  hocprocedit  fccundum 
kgcm  ordinatiam,  fccuiidura  quam  Epif- 
copus  noupotcA  conccderc ,  non  fccun- 
dum  cxtraordinariAm ,  fccundum  quam 
»rget  nccc(rit.is.  Dcindc  SacraCongrc- 

fati«idHedarauit,  qtiiafupponit  iadie- 
.  us  fcrialibus  non  adelfe  popuU  frcquen- 
liaroj  qiiod  non  dccrcuiiVct,  h  fiippofuifTct 
fantaroadcfTcpopulifrequeniiam,  vt  iii 
dicbus  fcftiuis ,  prout  fupponitur  in  no- 
Iba  rcfponfionc  exprxallegatis  caufis. 

Rcfponde^j  fccundo,  rcgularitcr  hii- 
iufmotli  drnuntiAtioncs  Ecridcbere  intra 
mi^arum  folcmnia,  poflTc  t  amen  coflucn- 
teponulo  ficri  ctiam  ad  vc(pcras,  vcl  alio 
dicifeftiui  tcmporc.  Confonat  cum  ijs, 
q\Jae  didft  funt  in  przccdcnii  icfponftone . 
Ratioprimr  partiscxeo  dcducitur,  quia 
rcgularitcr  ,  &  vt  pluiiinum  tunc  folct 
-ndcftc  maxima  populi  frcquentia ,  vnde 
Tridcntinum  ad  id  rcfpicicns  iuxta  nor- 
jnam  cartcroriim  iurium ,  quod  vt  pluri- 
fDum  cuf  nire  foler,  lale  tempus  dctcrmi- 
nat^  prxfcripfir .  Sccundavcro  parsciiam 
exeofacilc  h'quet ,  quia  cum  fiius  Conci- 
L'jfuerit ,  vt  mntrimonium  cclcbrandum 
innotefcat  maiori  parti  populi ,  vt  faci  Hus 
inapedimenta,  fi  quK  funr,  dctcgantur,vti- 
que  hic  fikiari  potcft ,  fi  alio  eiufdcnv.. 
dici  fcftiui  tcinporc  huiufmodi  dcnun- 
Ciationci;  fiant ,  quo  idem  populi  concur- 
llisimerucniar. 

Dubitatur  tcrti6,anhuiiifmodi  dcnun- 
tiationes  cx  ncccflitate  facieadx  fint  tribus 
diebus  fcftiuis  cominuis.  Snbhacdubi- 
tationc  plurcs  comprachcndunturdifficul* 
tatescxaminandi .  Primacft  ,  an,  fifuc- 
fimtrcsdics  fcftiui  continui  fincvlliin- 
terruptlonedicrum  ferialium  poffint  va- 
lidciniji  ficri  trcsdcnuntiationcs  aCon- 
cil.  Ptxfcriptz .  Sccunda ,  an  eadcm  di« 
poft  vliimam  dcnuntiationem  poffit  ce- 
lebrari  matriinonium  .  Tcrtia  ,  an  inter 
vnam ,  &  alrcram  denuntiationcm  licitc 
intcrponi  pofTint  .iliqui  dics  fcfti  • 

Refpondco  prim6  ad  priraam  fuflffccre, 
fi  huiufmodi  dcn'-mtiationcs  fiant  tribus 
tfiebus  feftiuis  immcdiate  lequcntibus 
finc  imcrruprionc  dicrum  fcrialium.puta 
intribusdicbiis'  Pcntccoftes  HMrtadMidi 
mairim.diff.^.dif.19  num.  60.  contia  com- 
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muniorcm  DD.  fentcnu?m.  Raiio  eJtej 
dcducitur,  quia  pcrhoc  foluaniur  vcrb» 
adamuffim  ciu(dem  Concil.  Ttidcntinif 
vcrificaiur  enim,  quod  tribusdietus  con» 
tinuis  fcftiuis  fiani  huiufmodi  denuntia-, 
tiones ;  Ncque  dicas ,  quod  non  vcrificc» 
tur  fini$,ad  quem  taledccretumdcnun* 
tiationum  ordinatum  eft ,  hicetenimcft^ 
vtnon  folum  matrimotuum  coinr.ihen- 
dum  innotcfcat  maiori  parti  populi ,  fcd 
etiara,  vt  vnulquifque pofTit  detcgere im« 
pcdimcntura  ,  fiquodincft,  quando  au- 
tem  dcnuntiationes  fibi  ita  immcdiatx 
funt,non  poteft  congrud  fuppctere  tempus 
ad  cxcogitanda  ,  &  dctcgcHda  huiufmodi 
impcdimenta ,  ad  quod  rcfpcxcrunt  Com- 
ciliMm  PreuinciMle  Colttiienfii  fkh  Admlph» 
Archiepifcepo  tit,  e-tn/Mra ,  &  dtcrtta  lat4 
fr« abMfMMm  imendatioHi eap.  jj.  &  Aiogtn- 
liaMmfMb  Sebaflian»  Arcioiepifcofo  cap.^S. 
dum  ftatucrunt  dcbcre  aliquod  dicrutni 
inccruaUuminterbuiufmodidenuntiatio- 
nes  intcrccdcrc  ;  contra  cnim  impugna- 
beris,  qiiiacum  trini  dcnuntiationcs  pro 
tribus  diftirtStis  dicbus  fint  przfcriptz,  vi« 
dctur  fuflficienicrc«nfulturo  fini  eiufdeni 
Concilij  cum  proillorum  triumdirrun» 
intcruaUo  potuerit  vnufquifquc  cogitare, 
&  ctiam  commode  dcponerc ,  fi  quoj 
effetintcr  contrahcmes  tmpcdimentum  ; 
nec  aliquid  contrarium  cuincuntpraralle- 
gata  concilia ,  qui.dum  prjcfcribunt  illud 
intcruallum,non  przfcribunt  tanqiiam  de 
necefruate,  fed  tanquam  de  conumientia, 
&ad  raeliuscdc.non  adncce(Tcc(Tc;Dcin- 
deillaConciliaProuincialia  fucrunt  an- 
tccedcnicr  ad  Concil.  Tridcntinum ,  &  ad 
fummum  obligant  in  illisprouincijs ,  & 
Dizccfibus.quz  fubfuntcirdem  ConciUjs. 
Vltcriui 

cuincittir  rcfponfioexeo,  quod 
huiufmodi  decrctum  Concil.  Tridcnt.  fu- 
pcr  dcnuntiationibus  cft  correclorium  iu- 
rts  naturz, fccundum  quod  fufScit  vtriuf- 
quc  contrahentis  libcr  confenfus ,  ergo  cft 
ftritSc  intcrprztandum,adcout  non  cxcc- 
dat  formalcm  verborum  fignificationem, 
per  qu«  eftconceptum.Tandcro  eandem 
refponfioncm  euincit  communispraxiSi 
fccundum,quam  nemine  difccpiantein 
bit  rcgionibus  huiufmodidcnuntiationcs 
occurrcntibus  tribus  dicbiis  tftiuis  fibi 
immcdiatk  fiunt  in  eifdem . 

Rcfpondeo  fccundo  fiftendo  in  rJgore 
iuris,  &  przcifa  quacunq;  ordinatione, 
quz  poteft  cCre ,  &  quidem  congrue ,  in 
fpctialibus  Ecdcfijs ,  potcft  cadem  die, 
qua  faaa  eft  vltima  dcnuntiatie.  cclcbrari 
matrimonium,  quamuis  congruum  cf- 
fcl  expciaare  poft  aliquod  rcmporis .  Ra- 
tioexeodcducitur ,  quia  Concilium  ip- 
fum  przfcribens  huiufmodi  dcniintiatio- 
nes  nullum  ftaluit  teropus  intcr  eaWcm^fic 
matrimoniumcontrahcndum.  Ibi.  Qmi' 
bMidiBWtiaiitgikfuftaiitJftMUMm  ligui» 


Cwfcilia 

prooinciS'* 
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tfDwttnr  imhdimtttitia  ad  ceUbratto-     «cccfrmte  fadchdaf  feit  te^ficde&i 


8 

Heguhri- 
ter  iiciea- 
dti  runtile 
puntiaiio- 
net  uibits 
d  ebw  A 

alijdjcsfe* 
Aiai  ao  in* 


iLi  autflex  maxira4cort<?(Sona  iiiri'- 
tur« nU  detcrminacncc  nas detcrnai.Aic 
Verum  amcn  dly  quod  non 
apprdbarem,  vt  tmmcdiaii  poft  tertiM» 
dcrjuntiationcm  fierct  matTimonium.ftd' 
(UfcrKiur  vfq;  advefpcras  ciMfdciu  dici. 

Dixi/;r4*f*f-f«Vf  •''iS*£!I^l. 
l4ris  EeettjU ,  naiH  allCUOllOWIBWlB^W 

difctatur  matrim  :  .  i  n  add  jo5,  vcltrcs 

dks  po^|siauan$knumiationcm,  vtin 

cdnitittlkoiibtts  MNfiolancniibus  u$.  da 

jfiAiif.d.  c  i  J.,  ^  hnbciur  /«  J.l'?  w^-i- 

/i«r/.  pr.  til.  dc  i»/,        '«'^  "i.tirft/t.  jMram. 

ftriinuitt&pH^J^tU.  de(<icr*M.m*trim. 

UefpondfO  tenio-Rcg'iUri:cr  fAciend^ 

fuiK  dcnumiationos  ttibusdicbus  icftiuis 

CQrninuis,  ita  vt  non  intermedient  aiij 

dlc;  fcmui ,  non  cflet  tamcn  grautsculpSt. 

&  per  ali^uod  fcftum  interrumpercntari 

difeiOlto non fit talis diftantia.vt  ob  ma< 

giiura  temporis  intetuajy^jgn_cofitiq|ete 

pofTit ,  vt  Parochianl  tunMmtBtMmxr 

ad  dcferenda  impcdimcuta  ,  &  int-rim 

dbUtrifcanut|j|Wfiii]gitiujn  dcnmiiiatio- 

Bo/T^^ide  n.%trimon.  contran.  c.J.  ttnm.  II 


poffintficriin  alioloco,  vbi  conflult 
naxiiauc  RopuUmtnienii*  Secuntla*ai» 
ftcicnd«  mt  iii  BccfcA  HtoditU  Mk- 
tum,  anvcroetiam  in  alia  Ecclcfia  fKsn 
Parodiiali.  Totia.  an  fi  contrabcntcs  fue- 
ffintdiueffiePluMliMttt^I%egs  dettaiw 
tiationes  cx  neccffitate  facicndx  fint  ioj» 
VtraquePaiocbia.  Quarta  anficripolBne 
In  Pkrachbr-^Hue  habitationis  coflBrif* 
hentlum,  an  vero,  vbi  diutius  habitant. 

Rcfpondco  primo ,  attcnta  honcfb^e 
afboniter,  &  confuctudine  hoiufniodi  de< 
nuntiationcs  faciendas  eflc  in  -Bcctiliir 
poflctamcn  cxncccrtttate  aliW  fieti,  vW' 
coiicurfus  masdmus  popult  oonfluxeiit.' 
H^mffii  im  e.ftn.fiftr  «fK  SetMgJi 
fUndtfi.defp.,  &  Ai  hmitr  AttittWmii 
5.  jirttenius  nunt.  \6.  Anciitrmun  mim. 
jM4t  num.j.  Attxtmdtr  d$  PfeMmiwi,^ 
fr^^Mfitmt  ntt.i.  Jttfittn^trh.  hnptibitMM 
1.  impidimtnto  i.  wnw.  15.  SdncheJ^dt  m«- 
trim.  iik,  }•  difp.  6.  num.  9.  / ttmnet  Anttttu 
BtfiiuJkmtunm  fntxtf.^.  mm.t^  Rittid 
ptim«partiscx  codeducitur  ,quia  Con- 
cilium  ita  cxprefle  prccipit ,  8c  confuetu- 
do  ibi  obttnuit.  lot.  trAusJUthtu  fefiimit 
in  Eeelifs  imtrs  mfmrmm fiimnin  ,  &  vbi' 
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Flendeba 
ioiedcfa. 
«X  aeceffi- 
ute  tanwa 
^flanc.alj 


Ob  iiiter« 
zupiioaein 
aliwi  noo 
Ifdicor  gra 
aKcrdiipo 
iifeto^ga* 
cdif. 


Ratio prim»  partis facile cluccfcit  cx  CK-  que cemimus  non  nifi  in  Ecclcf»  huiuf- 
preffa  difpofitione  duIUem  Concii.  Trid.  wtodi  txutrimonia  celebranda proroulga- 
loc. cit.  I W.  tribits  centtmmit  dttbmt  f^t.        *•  —  -^— :  u.^.^ — « 

Ratio  (ocund^  partis  cx  eodcducitur.qui» 
perillam  mbdicam  inicrrupiioncm  non 
grauitcr  Uditur  eadem  dii^^fiti*  »';flcc 
'i;ra'.ic  priiudiciom  Infertm  1 
TriJ,  ^itento;  non  primum,  quia  cum 


iS»&  qaidem  coagnia«atiaiii  buiufmodi 
coofiiettido  inalnm .»  quMdbquidemj 
cum^giiur  dematerta  (acramniti  vidc- 
tur  locum  facnim  remiirere»  quaouiou 
ConiinodHieii  poteft  RatiofrcuadBfMift 

tisexeodeducitiir ,  quiafinisEcclefitin 


vctfemuriniurilftaspofitiuiifi^utpafutias  ||]jprKCeptione«A.& fuit,  vt  matilmo- 
matciiz  cxciif.it,  ita  modtcitas  temjpOri»'  idum  contrabendum  publice  tiwiowto' 
nongrauat)  Nonfecundum,  quia  nnisi  fetpopuIoadefFcdum.vtfiiciliHsimpe- 
Coiiciliointcntus  cfl ,  vt  deteganiur  im-  dimcnta  ,  fi  qu»  fubclfent  detcgerentur, 
pedimenta,fiqu«funt , 6cnon irapcdaiH*  qjUodfideterminatd in  HLLicfi;,  iieri  prx* 
tur  confcij imocdimcnti  obhpfumtem-  ccperit,  hocfuitquia,  &  l^tus materir 
gkcis.yeiob  tnemotix  iabilitaicm.vcl  ob  itacongrucntiusexigebat,  fic  quiavtplu- 
SwfffitlJTflttt^Cgitiil^*  '1 1"  I  I  '  '  rimum  populus  coaccruatim  cOilfluen 
nirc  moralitdr  ncqnetinr,  quando  modi-  foletadEcclefiam.Ibdhicfiniscqueobti- 
«a  mora  ioteruenit  .ci^o  &c.  Ratio  tcrtis  neti  pottdt  quaimmvis  in  alio  loco  ab 
'  dw tii  «««»delum  it  u  r ,  qui»  vbi  long- im 
tcmpus  inrcrccdit  ijtdialr  in  re  eaui 
mens  Concili j  ftatqentfe  'fiefl  hohiraiodi 
denuntiatlones  per  tres  dics  fcftiuos  fibi 
immediaKifuccedentes,fiqutdcm  euenitv 
poteftex  obliuione,  neimpedlnieni».dB* 
legantur  .atqjttafirntiunt  Ssnebtt.  dem»* 
mmnn.  3  d^f  '%-  i.Gmiifrtx.  de 
ifte.  t.<^iimm^9wettfii»m»mb*fn  dtpo^ 
M0.  Bpifetfi  nlltl.  ?»«  i;->  &  "f 
94K»0k.9.%Uit.i9*  Ce»imelmi dt  ntmttimon, 

prnnQ.S.  nn.i<i. 

Dubi>atur  quarto,  an  dcnuntiaoonet 
iiecefliario  faciend*  fiot  in  Ecdcfia  ,  & 
quanam.  Sub  bocdnbioplttrttoam^< 
henduncut  dificultaiet  * 


vblmaidma  populi  frcquentia 
coittienencierCoCcc.  Neque  obftaot,  qan 
iMBciki  aflerAantur  iKMwftatem  loucet 

aaionis  cxiVrrc  locura  Cicnim,  adcoqt 
enta  tUum  teti  non  poBe  {  Non  obihnr» 
inqaam,qiiife  infoRiodbw  «emliiitdl 
magis  res  fact^  ,  8f  honeftior  matrimo- 
niura,  vtpoteinuoluens  tationera  facra- 
memi ,  quam  fit  publicatio  ciuIHem ,  & 
tamen  illud  nedum  valid6,  (ed  etiam  liciti 
cclcbraripotcftcxtraEcclcfiam  .  Rurfus 
itiMifiMif*a«  aiia  etiam  facramenta  dienb  de  caufit 
(iiictpi  polTun  t  estia  Ecclefiam ,  vt  vidcre 
eftinconfeinone  facramentali ,  &ltuiuf- 
iTiodi,ergo  cx  ro  &:c. 

Refpondeo  decMndo.  Noo  folum  htiiuCi 
Motf  4maaciMim  poOttat  vaUdft,  ft 
MfiniinBiMPiiroc^iedecl^ 


SaftJJttir  t 
Ois  fiwiO] 

fi«-. 


ordioat/j 
^  adlic 


|it  <onwc<»At«li*miora  ParochoA  wi 
Seq  flt  alibi  dictis,  &  fccundum  id.  quo4 
fcntit  idcm  Bo(tjus  fufficit ,  &  Paiochl» 


Vf 

Si  fuerint 

1>uo<hia- 
li 


lAnutio- 
Miinftn 
Paro- 
ckia. 


in  slis  Ecclc/ijs ,  vel  eidem  fubotdmatis, 
vel  non  Ajbordinatls ,  6  ibidctn  maxims 
populi  fTcquentia  pro  eo  tcmporccon- 
fiiigent .  Confcntit  BtU^rminMt  d.cMp. 
i-/tf  i^.»t  ^ftrHM.  wkt  dtmmtietmr  , lt~ 
mm  A^flmt  BtShtt  dt  ms&im.  cntrMU, 
CMp.^.Htm.i^.  Ratio.ia  fortioribus  ter- 
nuiis  dcducitur  cx^^aiwdiaafunt  in 

Srccedetitirefponfioiict  Ji  «imcongrui 
cri  potcft  cKta  Ecclcfiara ,  vbi  magnus 
pQpuU  nuinenjs  confluxeris,  cur  fieii  nou 
fioicfk  in  alit  Ecdefi»  AParodiiaU^vbi 
idein  nuincrus  intcrucncrit  ?  Solumpo- 
tril  cflc  difficultas,  an,fi  illa  Ecclcfia  fue»t 
•liena.&nonfiibpotcftatc  Parochipo(fi| 
idem  Parochus  ibi  denuntintionesfaccre 
Irrequifitorcaorciliiub  EcclcHx.  Crcdi- 
llciim.Iicitc  nonpofsc,  quia  quamuisadl, 
Aeremairioionioinaiicna  Parochia  non 
fitaAttt  iurifdidionts  ccnrcntiof*  ,  cum 
liatfineftrcpitu,  &  forraaiudiciali  per  fu- 
|»criu$diaa,  illx  tamcn  dcnuntiationcs 
proptcr  publicitatcm  .quarn  prarfcfcrunt, 
traldciinirjtmiriurifdictioncm  comcntio- 
lam,  &  dc  iUo  cxcrcitio  Parocbus,  {ch  Re- 
dor  ilUus  Ecclcfix  poteft^fic  ptiotudiili- 
terinuitus. 

^  Rcfpondeotertio.  Sicontralientes  fucr 
rint  diucrfarum  Parochiarufflprt^abflhii 

eftdcnuniiationcs  facicodas  ciTc  in  vtra- 
que  parocbia/i)Mf«n/i«i  in  d  en/i.  Jin.  dt 
eUvdeft  def^onf.  in  princip.,  &  (j^  AH^tu 
nnm.j.  Seinrt$iiidirttI.fteitnd4iptrtMf-l6m 
num.ig.  Angtfl.Bnrhtfn  dt  tgint  Pttrtdu 
cnp.zunuM.  18  Vgolin.  de ptitft-Epif.cdp.ii. 
^iumtm. »•  Snnebtx.  difpjS.mtm .4. Ctnittm 
«fau  i»  mnirim.  Sfit.  27.  nnm.^.  Hmrutitu 
difp.^.diftic  %.  nntn  60.  BafiltHS  Pentim  lib.^, 
tU  mdirim">,cMp,}0.  »««1.4.,  &ita  deda> 
lalTe  Sacram  CoRgrcgitioncm  CdocUQ 
rcfert  Fnrinncins  mfuis  decUrai.di  d.  cap. 
Z.  Trident.fejf.  14  dt  nformnttent  mntriut, 
.flLatioautem  cx  codeuimitur,  quiafinis 
huiuftnodi  dcnuntiationum  cft ,  &  fuit^vt 
matiimonlum  contiahcndumnotum  He" 
retnotis  contrahcntium,  vt  cx  iUa  notitia 
^tegi  po^ot  impedimema,fiqucfub^ 
cfsent,redadhonc6oem  non  bcneclset 
confultum  ,  fi  quando  contralientc^funi 
ifi|tieiiaium  Paiocbiarum  dcnuntiationeB 
Seieot  nottim  inyoa  Barochia ,  qaando* 
^uidcm  non  plcnc  innotcfccrct  notis  ora- 
nium  contrahentium .  &  rcfpcaucontiav 
hcHtisvnius  Parcctr  polTiint  innote&cre 
impcdimenta  f-jbclitis  iUius  ParocbiCf 
t^n  fubditis  altcrius ,  crgo&c^  Non  ta* 
hic  iibent^r  acquiclcerem  r^tion^ 
quann  ad  hoc  firmandi.im  adducit  hnnnit 
^nplni  BoJftHt  dt  mntrtm,  eontrAfl.  cdp.'}. 
mtm.  i6.t  &am  ineo*  <)(MdConcU.  Tri* 
oent.  przctpiat  dcnuntiaiioncs  fierid  Pa- 
*^rocho  contrahentiura ;  Non,inquamli' 
lcntcr  :\t:qti;crccrem  ,  qui^  citam  ideflft 

Tjndiuuiaum  £i<cipit|Vtaat^oiw^p 


vnius  illos  coniungat,  crgo&C.  Minus 
po(Tum  acqwiefeerc  Marco  Antini*  Cttcm 
lib.<i.inftn,mM<ip^ttuii.  >M«.a9.a«brena(a. 

ef^c .  fi  pHPiinitione»  fiancilB ea Eo* 
clefia,  io  qiia  «fttiimonium  cft  contia- 
hcndum  ,  pro  cuius  rei  confirmatiooo 
adducit  N Mtnrrnm  i»  Mitmutii  ttf, «5. rt- 
^ff  ***  ^C''*"*  Congregationcm  Con. 
dlii  fic  dcclaraffe .  Minus ,  inquam  ,  pot 
fum  acqu iefccrc,  quia  non  video,quomo- 
do  ^iuri  poOit  iois  ConciKj ,  ncc  dc  iUa 
decIantioneSKrK  Cwigregationis  Con- 
cilij .luthemic^  conffat,  &quandoetiani 
fonftaiet  «nctencreiDur  aiscieiecandem 
conttaiia  in  codem  geneic  ianiiifie,debe- 
rcmus  'intcrpretari .  vt  procedat  in  co 
liumtajui  fcnfu ,  in  quovna  Parochiaita 
parum  di/laret  alia,  ft  in  vtraqiievictf- 
fim  populi  vtriufque  conucnircnt ,  vt  dc- 
clanationcs  pofset»  de  fadli  omiUbus  ia« 
iMtefi^e,  vt  fcntit/(MBWi^jrtM>i>i]J6>i 
Ju.eit.niim.\%, 

ReIi>ondeolV.  Probabilius  efidenun- 
tiatiooes,  fecit  nd.is  cft  in  ea  parocbia  ,in 
mpottcsJi£iU£S.diutius  pro  illoanno 
|toblt»ilin>»i<ioia teiib ,  inquaexbreui 
tempore  moilamtrahum  ^ 
jinnl.  ,dt  eUndift,  drfpm^,  itmmei  Lttput  i» 
trda  dt  m»trim.t  &  p0rta.priaetp.nm. 
i.Gntitrtg.di  mntrimen.  cap.%6.nnm.6.  Au- 
ffiftinmt  Bnriofn  de  effic.  Pnroch*  cnp.  11.1», 
iS.  Praneifcui  Z ipp*mijtb.  4.  lit.  dt  fpmnftlk 
num.i},  Stiaektt.dt  mutrimen.Iib.  difp,  5. 
mim.6.  DinnMtirtin  pmrt.  truQ. 4- rtfot.^y^i 
I tautus  .  Y  i  r , j  BeJfiMi  di  innifim.  contrtiBlm 
e»f.j.num.ii.  ^/Mf.  I^uiacx  co  deduci- 
tur ,  quia  att«md  l&cCbncilij  ibi  denun- 
tiatioocs  factcnd»  funt,  vbi  probabUius 
pofliintinnotcfccrciropedimcma,  &Iiae 
dc  caufa  in  enp.fin.di  *UntMJtfp»nfqwA 
T  ridcnrintim  intiouaull  ,  non  COiirxit, 
pircipmntur dcnuntiaiiones  ficii  in£o<i  . 
clcfu.  vbi  crtparentum  vtiiufqueantiqm' 
habitatio  iuntetntint  md.  cnp  fin.  dectnn. 
dtft.dtfponf.  num.  I.,  &  ihid.  IinanttAn* 
drjini  nnm.yCmrdin,  num  j.  virf,  ^umt^rid 
fint,  Anchurnmut  num.  16.  Prnpoftimt  num.y. 
Vtrf.ftd  ^nid,  Gre^onus  Lopix.  t.i.  vtrb.  lu  l» 
ygiefid  tit.ipdrt.^.,  fcd  prohabiliuspoffunr 
^noccfi.eicimpedimciua«  vbicoouidien* 
tes  pro  maiori  remporc  habitarvnt ,  t>ofi 
vbi  pro  breui  moram  trahunt,  crgo  &c. 
Ncquc  liicaudicndus  eft  Bdftlim  PtniiHk 
4Jib.'^  dc  /astriaon.tdp.^iO.  mMM.^.' alTcrent» 
quoti  c  nr,  I  ridcntinum  dic.it cas  dcbere 
ncri  aptoptioparocho.  intelligtdcbctde 
eo.in  cuius  parochia  defaaodcguat^cual 
ipfc  fit  proprius  Parochus,  &  alius,  In  cu« 
ius  parochia  antc  degebant,  dclieritc(r« 
.tatis  rcfpeau  ipforu  m ;  Non,  I nquam  au« 
-^mim  cft,iHua»fCliFfl«iii>loquiiut 
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fJc  ii«,qui  tu  aIiqua1>arochud(^ntpro  •  iK(ifolnbem1raiafiiU)£deBtiodat!onH! 

paruo tcinporc c u m  unimu  tAnioj  jbl  non  Confcqucnii:!  probanir  »quii  fi porcft  id , 

MniuuiefMii »  &  ia  hoc  caiii  non  di  iplb-  «lood  maius  cO,  dclegare,  cur  qoq  poteric 

niinParodMi»  ill^eifo  Ruachi«,aecia  td ,  quod  minut  eft?  Hoc  idem  tfSoA 

ho:  ff n!' ;  itrtligcnda:  funt  dcctarationes  Itrtfdljilicubi obferaaca,  iecundtim  quam 

iACTx  Cosgregaiioais,  quibi»  innitituc  «ei^mlica prxconis  vdbc emittuntur» vd 

Sjife  Potttius  •ciim  ilbrloqutmtrdbe  luibi>  perconcionatores  c6curretiteibUefD,vd 

laiionc  aim  aiiimo  pcniuncndi;  vcl  CKtsnrrrjopMi  -  Sol  jm  Iilcremanetdiffi- 


ioquitur  de  i)s ,  qui  pro  paruo  tcropore 
itKipiunt  babitare  in  aliqiui  parochia, 
oum  animo  ibl  prrm:\rrndi ,  ^  func  dt- 
cciidiun  cft,  quuti  parocbus  illiusparo- 
chijr/it  proprius  iptorum  ODatiafieadum 
in  ordine  ad  afriftendum,noQauteinift« 
crdine  addcauntiattones ,  te  hoc  attento 
line  eiuidem  conciUj ,  qui  fuit  ad  dete" 
gend»  inpedimenta ,  fi  quc  (ucfint  intar 
contrabemes ,  ad  quod  rcqutritvr  notltsi 
pcrfonarum,  qui  fuppor.itui  In  pArotlii.-x, 
io  qua  pro  maiori  tcmporc  habitaruni, 
non  inilla.ito  qua  pro  paruo  tcroporo 
deg-.int .  Hic  potcft  deduci  prira6 ,  quod 
incahypoilicitfajSis  denumiationbus  in 
parocbia,inquaprodliattmiori  tcmpore 
contrahentc"  hr?!-ir3runf  non  rffr  rrrrfre 
ealiicci  repcti  in  parochii  paru*  h  (Lna- 
tionis ,  prout  notant  5«vik«c  J«  mm  nm^n, 
itb.  ^  dijp»  6.  ■  7.  loMnet  Au^iim  Mtffu^  d# 

tk  ».  deelMuUn.  de^^f.,  &  ihi  hanna  An, 

ittM     Ammm  m>  ttf>»  quii  nulium  iu«    1^%  pio  denuntlationibu» ,  nam  «(Gflient^ 


Dub>ura-4 

^IIUMUNIt 

Dciuiana* 
tionct  fa« 

C  endf  {unt 
per  p*ro- 
chum  coo* 
irahent<w  , 

de  ipfins 


cultas.an  tencatur  Ibluinmoiiu  l^A^ochus 
ad  huiiifmodi  denunt&tioncs  f:icienda> 
drlrgarefacerdotem ,  anvcr6  polTithanc 
prouinciam  cuicunquc  volticrii  dcman* 
dare .  Ratio  dubitandi  cx  eo  dcfumitur 
pritnd  •  quii  Concilium  Tcidainnum 
cribuens  fitcultaTem  paroebo  delegand} 
alteri  pofc  ,\Til^r  ^  inrtrriiiKinio  illam 
&culntem  lefbingit  ad  liKerdoiaBii 
Concilium  ^pex6  Latecanenfe  iMbitn^ 
afterit  prxsbitetos  deberc  TOp-ilo  huiuV- 
snodi  matrimonia  cnntrahenda  pcppGk* 
nece  •  Nihilominus  fcnticndtim  «ji  aM 
tmeri  ficerf^nTrm  ad  huiufmoili  «Jrnnn- 
tiaiiones  fociendas  eli;tere  ,  coitfruei>tius 
tamencfscmaximeiiBiciettdxflnt  UirBb; 
r!rf?»,cligerc  Eccleiiafticum.  Ratioexeo 
deducitur,quii  quamvis  Concil.  Tridenr. 
Aatuat  pro  atTtftentia  ficcrdot  ein,  quando 
nen  eft  parochus,  pro  dcnuutiacionibut 
tamen  nlhil  (latuit .  nec  ratio  quz  exiglt 
pro  af  iilr n tia  facerd jtera ,  condcm  eai- 


delegire 


bocexigit.&nimiuffiefset  imiltiptieiffe 

dentintiationes ,  Secund 6 ,  fi  co» ;  ri! ;  cntcs 
habcant  duas  l^chiat,  noo  efse  ueccij^e» 
e|uod  «iemiiitiatlMiea-#nit  Id  viraqu4u 

Vi.\ ocb'u  ,  fed fttfBciat ,  quod fiant  in  qua* 
libjrij^^fH^a^lHfijiBcirnt^r  iint  noci ;  con 


,  /anicnefietbi  ea  hvpothefi, ii    ttones ilnc difpenlkbiles ,&omitTibiIcs.tt 

crent  tnparochla,  in  qU3|  cefcbraQduiQ    dq^io.  Oifficultasnoneftdr (fifpr.i&do- 


gmamm' 

ocrenc  tnp 


cfl  matrimonium . 

Dubitatur  V.  A  quooam  laciendcffnl 

buiufmodidenuntiatione« . 

Rcipondco  focieiidas  cfsc  per  Paro» 
chum  concrahentium  •  vel  pcr  alium  de 
ipHus  licentia,  vel  maiidato.  MmhH  % 


tem.ftMmM  in  a  #iir.  €.  %Vf»9.6.  Smuhn.  df    td  flimmttm  fa  cafu  vrgientis ,  &  grauis 

tMUim  lih.^.  difp.6.  »mm  s.  hannei  A ^i^]c!ut      nerc?Titati=  .  pront  J  jcr     Palniitnnt  r«  f 
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ctBt  teoc* 
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naximc,fi 
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dlt  iStxtt'  auaorhatiaus ,  denuntiatio  'au^ 

tem  non  c^  "^Vc  ,  vndd  praxis  alicubl  oh- 
ciouit «  v%  hant  ctiam  pubUca  prvconia 
vocet  vel  per  edStuo»*  vc  dbRroafunc 

Pofl^UT,  8f  Ssnchez . 
DiibitMtir  VI.An  huiufmodi  dcnuntia* 


nc  huiufmodi  dcntinti:\tio[..  ei  attento 
iurc  antiquo  conrl  I  .ir  i.m-  h:  relaco 
in  d.c.fia.deelandtfi.  defpenf. ,  quandoqui- 
demcertum  cft.tunciion  potuifec  flipct 
his  di^nfiri ,  nift  i  Romano  Pontiiice  I 
Vel  Concilio.non  autem  ab  Epifcopo,  niu 


AacitjuiHS 
ooa  pote- 

raatd(0>«n 
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Begkedtvuirim  c»atT4B.e.^.nn.i^.Coi$$n''     difl.iS  f-auirr.       11.  D.A»t4inn»t  ifsrtc 


ebmdewmrimJi/p.if. 

difip.ydifi.n.60.  Prinn  pi  rs  exprrf  d  col-  ».70.  F1tnr,<j,u\lil>.  ii.de  m^trlmen.Ci.  H.^ 

h^itur eV  verbb  Tridcnt.  im  d.e.ufefi^.  d»  in  etmmtnt  /»f.S  ,  quld  Epilcopus  ncquicln 

^refoim.  mmrim.  •  Ibi  -  ler  i  Prtpri»  eentr»-  legc  Concil  j  i^eneralis  fe  ingererc,  in  ea- 

/i##wtfw /'^«rPfAe.quodetiaro  videturinnui  que  difpen&re  ,  cim  talls  fictiltis  p^ 

J« Concil.  Later-inenfi  relato in iT /»  d»  idem  Concilium  eidcm  non  fit  tradit».. 

^mtdifi.i^l^W^.  Ibi-  ctm  mntrimenis  fii$'  Dixi  nifi  ad  fiimmitm  in  cMfu  vrientii ,  & 

went  centrnhend*  in  Bcclefi)!  ptr  prtdtitem  pneut  neceJptMit,  quod  prcfumendumeft 

/eAtiee  pr^ensninr  &e. ,  vbi  communtt^r  ex  prrfumpta eiufdcm  Conciti j,  Pon- 

DD pcr  ly  Prekiierei  inteUigunt  proprios  tificis  voltintate ,  vt  vldere  cft ctiam  \tu 

contrahemium  parochoi*  Secuuda  pars  reieruatisRomanoPonillici.inqiiilMMVtb 

hcV.i  ex  eo  endBcitur .  cpiod  Paiocnos  penti  graui  neceflkate  Ep  iicopus  ablbltdf. 

poicl  alterum  deputarcqul  nomine  fiio  DiPRcul  r:  ij^it  jrftar  attrtiro  iure  notio 

atTiIbt mairimooils  fuorum iiibditorum ,  CencU.  Tud.  tnd.c  i. fejl'.2^d»  rtf»rm4ti»ne 

vt  patcc  cKeod»  CondUTridletitino ,  ei^d  murinmii .  &  «qui Jcm  non  in  or&iie  ail 

fcUm  fOMBtalicnimdiface ,  qni  MBr  pMflMcm  Epiicopi  /^ipefl  dl^cnfitibne , 
'                -  cjyando- 
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Dc  Matrim.I.  Pr«not.XXXVII.  145 

<ItMnd6quidcni  in  eodem  temi  CQncilij  yfureccptam ,  ikw  ncc ConciL  Toletanii 

nirefiwaRas  eklnn  atpn6e  eonenftnr.  ineapartccumconimunispraxis.vbique 

Ibl  ni/iordirtMriut  ipfe  expeJire  iudicaHerii ,  loconiin  co:itr,Tri[ini  obtinuerlt ;  adquem 

Vtpr^itUdeniiatUutHtsTemiitMHtMr.^Mfd  qi«od  fubditur  dc  natura  difpenrationta 

Miat  prttdenti* ,  &  imStf  S*na*  Sh^tldr  aeoiAim eft cum SmweheXd' Itb.  j  dt «4- 

reiitjuit,  fcd  in  ordinc  ad  cxplicandunri  (i;,p.-.  ».14. ,  qiiodquarauis  exgc- 

quiJTnamveniat  in  d.  tcxru  nomine  ordi-  ncral»  commiiTionc  Vtcarius  non  poiTit 

Hitii »<|iiivaleat  dirpahCire.  difpenlMe  in  omttftNis.in  quibiis  poteft . 

^  Rcfpijndeo  primo  pofsc  cx  vi  dirpofi.  Epifcopus  ,  poflit  tamcn  difpenfare  in  ijs , 

tionisConcilij  di(penlare,vt  omttt.^atuc  quorum  difpenlationem  ius  coromittiC 

luiiufmodi  denuntiationes  Epifcopus ,  8e  ordinario .  Solnffl  hic  remanet  difficultas, ' 


Archiepifcopwinlilisre&eAiud  Dircefi- 
bus .  Ita  commuiriter  DD. Ctfhmimi  etnf. 
42 1 .  rt.  2  9.  /«i»,  ; .  A/' Mumrrut  e*nf.  5.  per  tuum 
Itt.  dejp«ttfmitit.  iik.  4. 1»  pritam  $diu  Mtm^ 
mkkUMif,69'  Tt./*.i. ,  dfnrHirmr. 
/»ft.a.««i.5.f.453!.n*j».5. ,  nec  in  hoc  porefl: 


rius  {eocra 
Jit  ipfonm 

^pccoUiie. 


KomIde_» 

OidiQirij 

TCGU  VlC4 
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an  .fi Epiicopus  fibi  referua  ierit  faculta' 
tem  di^nundi  fuper  hulufm  jdi  dcnuii-  * 
tiationibus,  poiTit  nihilominus  Vicarlus 
eiofitem  gencralis  difpcnfare  .  Ncgat 
Smfbitd.iib.^.difp.1.  n.  ij.  ea  motus  ratio- 
nc,  quod  ficiri  potcfb  Epifcopir  rotum 
efsc  dubium , cum  nenaine  difcepiantc*  ofiicium  Vicarij  reuocareiiu  pofltt  nac- 
veniaot  nomine  ordinarij .  icque  oom*  tetB^iiiQeininMreirerinre.  NihSomun»' 
|>rchendtratur  in  difta  di^lidone  Cw'  recolcnda  funt ,  qi.iz  diximus  f»h  htc  eod. 
ciiij.  *i*-C»Htrii£lin  XF.de  fnMtrtmon.i.prM$ot.i6. 

Refpondeo  fccund6 .  Vicariat  gene-'   filn^ert  /Kverf.biedmpier»rit»rilifieMMti  ' 
ralis  tpiftopi ,  fcu  Archicpifcopi  ex  vi     conformircr  adqur  afcrrndum  cf>  non  '7 
otTicij  fui  fiiic  fpcciali  dclcgationc  Epif-    pofsc  Epifcopum  (ibi  refcruarc  illam  fe-    ^*'  ^P^' 
copi,(cii  ArchicpUcopipoteA  di^niare    caltatem  dnpenfiihdi  priuatiud  qnaiii  ^^y^j^ 
lupcr  huiuimodi  denuntiatienibus  /V««    mfius  vfcarium.  Ratio  eft  •  quia  fappo-  rereruara 
unrrMrd.eoitf.^.  litdtfpomfmi.iib  j\.inprimi$    UNr  eleAionc  alicuiui  in  vicarium  lurif-  iUm  h' 
*d'tt.  St^nrm im  direQ.lmd  2.  part.  c.  16.  rrm.^.     di<flio  quoad  ca ,  qux  funtordinarijeidem  cuitarm 
Skn2imidtnctm0ldf,2.^.^i.ri.ii.,&feM.    Vicario  Competunc  i iure , fe^  i  canone  P">i«4u* 
OtUtrn  iibA.gm.    e.  19-«.  i j.  Sitphmnmi    pmetnm%  tMl4^^l>ihuidt ftmiitttt      v>c«  * 
Grmlimn.  lom.  i.di  fc-pi  for.  c.Sj.n,  11.  Conin-     dt  O^Vicmrij  in  6. ,  fcd  in  Ijs,  qur  vlcirio 
ekui  d»fp.il.itm^%.B»n*etnm  dimutrim-  ^.x,     coropetunt  i  iure  raco  codem  mancnte 
fMaa.SMKf.  Uwnmdmt  di^.%.  diffc.\^»u.6,    nonpotcA  Epifcopus  cidemiriflM^iieiii 
S»       migis  communitir ,  q-.iidqiiid  cx    auferre  ,  c rgo  f<c, 

aducrfo  dixcrint  frmntifcHs  M»i*niu  iA.  %.  Hic  !  atc  difputant  DD.  an ,  &  quand6 
dkritmBmft.  dif.  ii.n.69'  HemifUKtlib.  11.  Archiepif  opus  pofsit  dilpenfare  quoail ' 
».51» 5.  Bmfiiimt  Pontimtlih'  5.  cjt.  f»«. 5.  cJ*  huinfmodidenuntiationcs  quoad  fubditos 
fetj^. ,  &  m/ij  pluret  apud  ftmmnem  Angelmm  fuotum  fufFragancorura ,  itcm  an  legati, 
MejfiHm  de  mmtrimjntriiS €»fMm  50. ,  vel  &nuntij  in  ^rouincia  fux  legationis,  ttem 
fliotidedaratiooe  fiicr«  Coii§pr^ationis  an  prziart  inferiores  Epi&opts  babenies 
afieieme  in  hoc  cafij  nomtne  ordinarij  fuum  territorium  ,  firti  quaa  DtxceGttu 
non  vcnirc  vicarium  Epifcopi ,  vcl  cx  priiiatiuequoad  Epifcopos .  Iccm  ancapi- 
CoiKiLToiet. auno  Domini  1  {85.  reftrin-  tulum » ieu  eiu$  Vicarius  lede  Vacaittea 
gcmehanc  fiiculnten  ad  Epifcopu  m,  i^el  item  an  Afcl^pnnbiterGatednlfe .  8e  ht* 
ex  natura  ipfa  difpenCuionis .quecxgc-  chiDiaconus ,  item  an  Vicauj  foranci, 
aerefuo  non  venit  in  gcnerali  commif-  fcd  quii  bcc  onanta  oofsunt  dilsolui  ad 
■one-  PTobaturiana^rcTpon/b,quiivbi«    normameorara, qucdlMrattsyiiftlwoMf* 

tit.Contrandi  X^.de  m^nim.I prtnot  ^S.per 
totmm  i  idco  pro  (olutionc  ad  cadcm  voa 
remitto. 

Rcfponcfco  tcrtlb ,  facultas  hrc  dlfpcn- 


rtiiM 


Ml  It 


CUnquc  in  ConciHo  Trldcnt  aliquid  com- 
mittitur  orditMriJs ,  vei  corum  Ht  mcntio 
intelligitar  ciiam  de  Vicarijs  Gcnerali- 

bus  Epifcop.  cxco  ,quod  appclhtiont-, 


ordinarij  vcniat  ctiam  Vicarius  Epifcopi  fandi  cft  dclcgabilis  pcr  Epifcopum  altcri 

Glifm  i»  em^.i.  d»       viemt.  in  6  .Cemrmnimt  nt  iwtt  in  caf  1  particulaci  •  M  Ctiain  io 

iH.^  vmr.  ref«i.e  lo.ii».^.  Sltrol^mt  de  Viemri»  genere Sr^itr^  im  dtred pmrt.t.  e.\6.  nmm.i. 

/ik.i.a.^.  Secundo  ex  ijs ,  qux  fupri docui-  CtmmUtt  q  604. 1MM1.91. ,  cJ"  j>8.  Gmtieref.dt- 

muskiliccc  Vicai  ium  gcneralcm  Epifcopi  mmttim.  c.^6.  n  i^.  Angui}.  Bmrktfm  dtpoieli, 

wcakc  oomine  ordinarij  quoad  validi^  £fift.miieg.ziM.}6.Smmcht^liy.7.di^.J'm.io. 

alKAendum  mitrimoaljBj  8r  afi^  laculta»''' '  HunmJUu  itmiiirim.  difp.s.  difie.x^.  «».64. 

tem  delcgandi .  Tcrtl6  ,  quii  vbi  conci*  (S"  mH} plmret  qmot  mllegmt.(ir feijmiimr  /omnntt 

lium  Triuent-  exoludere  voiutt  Vicarium  AnfftmiBoBmt  eU  mmtrim  emirmll-  emf. 7« 

ii  expreCOt.  Qiiamobrem  ad  ea  ,quB  e«  Mnni><fo  Rado  qnoad  pifanim  panen^ 

adurrib  afterebantur,  dicendura  eft  in->  exeodeduciMY  prlmo,  quii  talis  facul* 

primis  illatn  declarationem  Sacrx  Con-  tas  dilpenfandi  in  EpUcopo  in  huiuf* . 

gregationii.fivefi  cmauiMiltiaAibRfie*  nodi  dentnitiationilbai  elt  xgSiiBaifiit^^ 
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^irkBdo<luideinext'iri$  piiuilegio  coni* 
p«ttrnonperfonr,ieddignitati,  &  offido 
iijperpctir.iin,  vt  iiotant  Su4fti,Jt  cen/Hr, 
dtjp^t.ftil.  z.num.  %.  Ssnfiut,Ub.  X.dtm4- 
trim».  difp. ^i.m.  {4.  jitiinriaiPtnumdA 

immtdutUpnn.jf.  c.q.im  \.M*riui  Aliiriut 
ItM  I.  dt  etnfnru  hb./^  di/p.  3.  #.  %,  ect.i.,  & 
^  SUm^tr  vtrh.  Mhftlmit  4.  f M.  «nied 
habcnsiiirtfdiaioncm  expriuilcgio  ijri'; 
<  uuipetentem  non  peifonx,  ied  pcrpctuo 
tli^nitati  poceft.  iUaai  dete|^e,  8r  per 
:i!ium  exerccreper  textumM  e.^lt.dt  tfft, 
0rdiH4rij  imnRo  Gtcfm  ibidtm.  Sieat  tx  ^i» 
Vtl  priuilegit  digattaiit fttt  emfuk  ^dfitut» 
we  aiiiimtie  i»rifdiQi»i»t  4Q«n  txttetre  pt- 
teffidt/htmptrtUiiu»  fteirt  Nequc  obclTc 
pa:c{\,  n  nfTcranir,  quod  in  tali  concelTio- 
ne  fadaper  Trideminum  Epifcopis  elefia 
funirlndtiftriaperfoncenrfileTn  Fptfcopt, 
quaJ  colligitur  cx  vrrljls  ri  if.irm  Con- 
CtUj.  Ibi.  Qjjtdiliius prudtane^(jri»diti9 
SmiiSt^  Slimdmte&i^ ;  qu«  nitemcom* 
saittunturarbttrio  prudcntis,  &  iudicfo, 
hoc  eft  di(t;retiori  alicuius  perfonaliaj» 
funt*  fictlMisiefri  non  potrunt  ta  aliuni 
per  teJtruro  tn  e.nt  inttii/tm  H(  conffii.  Ear- 
Itlmi  inl.kltidiet^^.  dt  nidict^i  Alentckiiu 
tUmrkitr.  iitd.  lih.i.ij,  ^4.  i»iim.        J.,  qux 

Srscipu^  verifkantur  ingrauibus,  &ajr- 
ais  DD.  in  1. 1,  f.  dt  tffic.  tiitt,  &  im  L  mere 
m*\oriir>>ff.diiHrifd.  omn.Iud.,  dirpcnfarc 
auiem  ii)t)'JiufmodidenuntiatioiUbitfcft 
res  grauis^JI|Uirdua,  vtpote  quzcencer- 
nit  matmoDium ;  Non,  inquam .  obcfTc 
potcftpiimo,  quia,  vtanocbafn ,  hec  fa- 
cultai  non  eft  annexa  peiloR»  t  fi^  digni.» 
ta*]',  &  ofRcio  in  pcrpctmjm;Secundo,q''.i:^ 
vmuetfaiiter  vcrum  non  ei^  quod  ca,qua: 
comnmtuntwpeilbns  in  dimutatecon» 
niii.it r  fnperpctuum  ,  &  pro  tururis  tem- 
poribus  iucce^Tiu^  refpiciam  przcise  iii* 
dul||^q[^j>erfonr  ;ii»mbocfi»lura  vcrifi> 
catui»:gbundo  tale  munus  committituc 
certar»&!iAgitenmiQatc.peKibtur  cognitx, 
fccus  quando pcrfon» inco^nitx  ,  f<indc- 
tC£minat«,vtpratlatis  prifciuibus,  &  fu- 
tttfis  Silntfitr Vtrh.  delegaiut  n.W.Hofitn^t 
e.liiernt  dt  refii.ffol.  Aitntcbius  de  ^rhitr, 
iih.i^di^jH'ijMcwado  fccuiuia  pars  ex  co 
ettincitur,  qaiahabens  potefbitcm  ordi« 
nariam  non  foUimpotcft  candcm  dclcga- 
-  xein  cafuparticulari,  Ccd  ctiam  in  omoi 
oiftt  hoc  cft  in  genere,  vt  eft  io  confelTo 
apiid  omrif"? .  H;c  rn''jmmodo  orittir 
di(Bcuit;ts,antaiisUcuLus  fit  delcgabilis 
cuicunqueperfonr,  an  vero  (blammodo 
fecerdoti.  Ratbdubitandi  exeo  confur* 
git,quod  (acultas  afTiAendi  exdifpofitione 
'  Concilij  non  eftdelegabilis  altcri  i  faccr- 
dote ,  ergo  oec  ficulns.  dt^imiaadl  circa 
dentintiatiooes .  I^HtlomintB  aUbtut* 
fenticudura  exiiHmo.hinc  facultatem  in 
Enifco||0  di^cnfandi  non  leftringi  prcci- 
lealfiwtidaMp*  i||ii»eiMdcdt>citur, 


quia  ncc  uatura  talis  munerbeXii^iUMB 
^quatitaceffl»  neciurisdifpofitioitKHi  pd> 

mum.quia  munu:  nd  quod  ficrct  dclcga- 
cionoaefta^soidims  i  noo  recunduin. 
quia  nnUibi  reperiiur  iuris  «itfpofitio 
cOarftan^  Tnlcm  facu[t,^:<ru)  .it!  foUim  f»- 
cciUotiumi  cx  quopatci dirciimcn,  quod 
intercedit  inter  hoc  munus  dfeicgatiiau 
dirprrfandi.  Sc  munus  liclejeatum  affiften- 
di,quia  fctiicct  hoc  c.t  difpofii  ionc iutts 
eft  alligattim  (acerdotio.  Confirmatur, 
4|uia  Vic;tcio  generali  Epilcopt  ex  fuperius 
diSis  cOmpetit,  boc  munusdi^cnfaodi, 
&  tamcn  Vicarius  Gcncialis  potcft  nnn 
cflc  £iceEdos»  etgolioc  muuu«  di^a£>a> 
dlnoneftogenettibodfigattwi  &oc>» 

dotio . 

Dubitatur  VII.  An  qtuodo  contrahcn* 
tes  funtdopUdsDfaiont  nnmtt  di^«- 

fandi  fupei  denuntiationes  (pc&tx.  ad 
Epi(c<^um vtrumqi  Diccefis  diucrfz,an 
veroad  alterum  tantum,  &adquFmnam 
tllorum,  Vidctur  sbfoltitc  dicrndum.  (i 
difpcnfatiofiatabaitero  tanium  Epiicopo 
cootrahentis  vnius  fufiicere ,  nec  requiri» 
quod  Hat  abvtroqur ,  Ratio  ex  fuperiui 
4ifiisdeducitur,quiaficuti  ratione  con> 
ncxionis,quc  inducitut  in  conirabenttb  us 
£ifficic  quando  comiahemes  fuot  diuer£e 
Parochic,  qtiod  Paiochus  voiut  «ffiftat,ia 
rationc  ciufinn  connexionis  vidctur fuf- 
ficere,quat»Io  fuat  diucrfarum  Digccfiimi 
quodE^itcopusvnius  dilpcnfistyCHBVtte^ 
quc  rationceiu((Iem  connc;^iontsfiatfob- 
ditus  EpifiDOfii  di(peci^tis,  atquc  tta  <%• 
prelR  femic  ItmiurAifilmM^f^t  dtms- 
trtm  ctKtrdU.  r.7,  ftiiai.;;^.,  qui  pro  (ccitat 
GHiitrtt,  SM^htJi,  Coninchnm,  Hnriadi^, 
Nibilomintjs. 

Re^ondeoprobahilius  rf!c  nonfiifBce» 
re  vnius  Epifcopi  difpcnfatiuocm ,  iedce' 
quirivtriiifq;  Ica.(enrirc '  idrtuclteechcfi- 
tantdri?i^i«i  Pontiittith.  ^  dt 
ji.  iMM.  9.  Ratio  cxeodeducitur  primoi 
quiaqu.iiiifo  l :r;T,Tlirntcs  funt  diacrfa- 
lumParochiarum*  feuOi«ccfundGaiiD<H^ 
titttoRM  iintfiKiewkr  in  «rraqae  Par»> 
'chiai(euDirccfi,  vt  fupra  prot.^uinnjs, 
fuftinet  acriteridcm  lemmut  AngtlHt  Stf'. 
fitid^.  f,  M.17..  &  SttvebiTi  dUiff.1.  diMk 
0»m.4.  crno  ,  Srdifprnfttio  fupereiKleiD 
denuntiaiiQnibus  ticn  dcbct  ab  vtroqi 
contrahentiu  Bpifcopo.  ncc  fuliicit.  qtiod 
fiat  ab  altero  tantum.  Confequeotia  pro- 
batUr,  quia  in  tantiun  denuntiationes  ficri 
dcbcnt  in  vtraque  Parochia ,  (ci  Diccei^' 
in  quaotumpoteft  contiii^re ,  quod  iiD< 
pedtmentafn9nainnote(cant,  &  non  in 
altcr^ ,  fet!  cx  hoc  codcm  capite  euincitur, 
quoddifpciifariodebeatfiect  ah  vtcoquc 
EpUcopo.nam  quod  neeelliniofaeimlofl» 
ch  iti  ttraquc  Parochia  indigct  rcIjx:»rio- 
ueinvtraque,  it  liciteomittatur.  &Paro- 
ehOf  «BiatDiKC^ii  non  dependct  idif 
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^&tionibu»  Epincoai  alterius  Di»ccft . 
Sccundo,  quia,  quando  Epifcopusdifpcn- 
fit  fuper  dcnunti.iiioiijbiis  onus  transfiin- 
ditur  in  cundcm  Epifcopum  diligcnter 
tnquircndi  dc  impedimentis ,  fi  qui  fuc- 
rintintcr  cop.trahcntes ,  »t  innuimus  fu- 
pra,  &  infra  hti  vidcbimus ;  Scd  £pifco- 

£isvmus  Dirccfis ,  quandocomrahcntcs 
nt  diuerfarum  Dixcefum  ,  non  potdl 
inquircre  in  aliena  Dizcefi  iupcr  huiuf- 
inodiimpcdimcniis ,  nam  fubditiahcrius 
Diccefis  nontcncntureidcm  obtcmpcra- 
rc,  crgo  &c.  Ad  id  ,  quod  ex  aducrfo  di- 
ccbatur,diccndum  cft  difparem  omnind 
efie  rationem  dcatnftentia  matrimonij,  ac 
dedcnuntiationibus,  nam  in  primisma» 
trimonium  rcfpicitprzcisc  contrahentcs, 
qui  ratione  connexionts  fubduntur  alteri 


Sanebn.de  m4irhn  lii>  ■^.difp.%.num.^.  loMi 
net  Angelm  Bojfimt  dt  mAtrimoit.  cemrail, 
eMp.-j.num  67.  Ratio  cx  eodcdiicitur.quia 
dum  Concilium  Tridcnt.  reminit  huiuf- 
inodidifpenfationeni  arbitrio.&prudcn- 
tix  Epilcopi  rcmittit  ciufdcra  confcicn- 
tir,nam  vtbcnddocet  D.  Thomat  pritaM 
fdrt.  '"''•I?-  id^rimum  iudicium,  & 

confcicnti.iidcmfunt  ,cum  vtrumquc  fic 
racntis  didamen ,  fed  quando  aliquid  re- 
mittitur  confcientir  alicuius  non  cftnc- 
Ccfsaria  iuridica  cognitio  arg.  itxittt,& 
Cltft  in  cMp.ft4tmum  vtrb.  relinqu^mr  dt 
refcriptis  in6.&  in  CMp.fin.  de  voie  ,  (fi-  c*p, 
«'ficMmpridem  de  renHnt.  ad fin.,  &  cMp.Hn, 
debxred.  in6  ,  Pbylippui  FrdncHi  in  d.  eap, 
fi*iHiMt»  dertfeript.,n6.  lotnntt  AndrMS 
'tt  eap.  1.  nuM.  a.  dt  iurt  iurand.,  &  ibi  An- 


Parocho.dcnuntiationcs  autcm  rcfpiciunt  cbAranHt  num.j\.not4b.  4.  CMtUcitnut  primM 

aUaspcrfonas.qurproptctnotitiam  con-  p4rt.dec,f.iijium..\o.,& decif^6.  nMm.^zo. 

trahentium  pofeunt  habcrenotaimpcdi-  Conhrmatur  cxcommuni  omnium  Ec- 

Rienta,  fi  qur  intercefccrint  intcr  contra-  clcfiarum  praxi ,  in  qtiibus  obfcruaf  ur,  yt 

llcntcs ,  adeoquc  ad  illas  dcbct  ficri  dc-  finc  iudiciali  co-nitionc  fiat  rcmimo  de- 

nuntiatio.qux.cum  fint  indiucrfis  Dir-  mintiationum  .  Plutaargumcntaconge- 

cefibus  .cxigunt  ficri ,  tbi  funt .  Dcinde  runt  DD.  aducrfus  hanc  noftram  rcfpon- 

•iTiftentia  Parochi  eft  in  ordine,  vt  roatri-  fionem,  fcd  omnia  facilc  pofsunt  difsolui, 

monium  iriitura  iuridice  innotcfcat  Ec-  fi  aducrtatur  Epifcopis  committi  corum 


dcfix,  quod  iwbcri  potcft  pcrparochum 
■nius  ,cura  teiUbus  i  iurc  requifitis ,  de- 
mintiaiioncs  vcro  funt ,  vt  innoicfcant 
Impcdimcnta,  quamura  fieripoteft,  quo- 
fnc>ido  autem  pofsunt  innotedere  »  finon 
denuntietur  matrimonium  contrahen- 
dura ,  vbi  altcr  conttahcn^  habitat  i 

Dubitatur  Vlll.  Anrequiraiuriufta,& 
l^tima  cauCa,  &  iudiciaJiseiufdcmco- 
gnitio  ,  VI  Epifcopus  fupcr  dcnunti.itioiu- 
bus  difpcnfat . 


confcicntias  onerando;  crterum  omni» 
vidc  difcoliita  fimul ,  &  propofita  apud 
Sanchti.  d.  Ub,  3.  difp.  8.  in  prineip.,  &  in 
fiat, 

Dubitatur  IX.  Qtirnam  fint  iufte cau« 
fr  difpcnfandi  fuper  huiufmodidcnuntia- 
f ioiiibus .  Facile  dubio  propofito  poflc- 
mus  rcfpondere  aAcrentcs  ,  quod  ficutj 
Concilium  Tridcntinum  rcmifit  eifdena 
Epifcopis,  fcu  eorum  arbitrio,  &prudcn- 
ti*  rcmittcre  huiufmodidenuntiationcc, 


Refpondco  primo  ,  ad  difpenfandunu     itaeonimarbitrio  implicite  rcmifctit  iu 


requiri  iuftaro ,  &  lcgitimam  caulam* 
NMmMrrmi  inmMnual  etp  zi.num.^JQ.&i^. 
StgHTM  in  dirtcl.  j.  pMrt.eMp.i6.nH.iT-  Altno» 
ebtut  de  arbitrar  lib.%.etnt.y  cMf  e^'^ynum.'), 
^HfftJlittui  BArbe/M  dtptitiJ.  EpifcMleg.lx. 
mnm.  }8.  SujUiui  toniiHt  dt  mMirim.  lib.  5. 
eap.  XI.  num.  i.  Ssnehtt.  de  matrimen.  iib.j, 
dtff.i.num.1- 1 o*nntt  AngtUi  Befftus  de  m4- 
trim.  etntxap  "i.  num.  64.,  &  iltj  tintgii  com. 
wtmnittr.  Ratio  cx  eo  dcducitur  ,  quod 
Condlium  Ttidcnt.  iK>n  libcrc  rcmittit 
voluntati  Epifcopi  remittere  huiufmodi 
dcnuntiationcs ,  icd  ipfius  iudttio  .ficpru- 
dentiz.fcd  rcmi^fioad  arbitrium.|tk  piu- 
dentiam  appcIUt  iuditium  prudcniialc,  & 
rationc  rcgulatum  ,quod  nonpotcftcirc 
Cac  iufta,  &  Jcgiiuna  caula,  proutdo- 
cent MentcbiHt  c9if.6(),num.6^.&  6i.vel.i, 
crgo  &c. 

Rcfpondco  fecund^  ,  non  efse  necefsa- 
rium  iuridicd  cognofci  fupcr  huiufmodi 
iuftamcatifam  difpcnfandi,  fcd fuFficerc, 
extraiudicialcm  cognitioncm  ciufdcm  . 
GHtttrex.de  mMtriin.  CMp.^l.Hum.i.  Aufftfli* 
ttM  SMrbtfm  depittjl.  Epife.Hltti  i^.nHm.-i9» 


diciuiu,  qurnam  fint  iuftc  ,  &  icgitims 
caufz.  Nihilominus  nonnullas  placct  iti 
particulari  a(Tignare  caufas ,  quas  latd  re- 
cenfcntSfl/iixiii  t^marto  tUJI.zi.  quefl.i  art.r, 
Nauarrut  in  manuali  cap.iz.num.1^.,&  alij 
innumeri ,  quos  citat  / oanntt  Angtlnt  Bef- 
fmt  dtmatrim  ceniraS  c.f.HH.Ti. 

Prima  eft  timor  rationabilis  tnalitiofi 
impedimcnti  matrimonij  contrahcndS. 
Hxc  caula  exprelsa  ponitur  ab  eodeflt' 
Concil  Tridcnt'  d,  e.i  ftff.i^'  dt  rifermat 
mairim.  vbi  fic  legit  ur .  Quod.  ft  MliqHandi 
probabilis fn  fufptcio  mjirtmonium  malitiote 
impidiri  pejji ,  fi  tot  prtcefftrint  dtnuntiatit- 
ntt  tunc,  Vtl  vna  tantum  denuniiatio  fiMt,vtt 
falttm  ctram  Paroche,  &  dmobus  ,vti  tribut 
6cc.  Circa  hanc  caufam  maxima  oritur  in- 
ter  DD.  difficultas  ,  an  tunc  pofPit  Paro- 
chus  difpenlatione  nulla  Epifcopi  inter- 
ucniente,  vcl  vnam  tantum  prrmittcre 
dcnuntiationem,veI  vrgentc  caufaimme- 
diat^  alTifterc  coram  teftibus  matrimonio 
contrahcndo  .  Scntio  abfolut^,  pofse  vcl 
vnam  tanium  dcnuntiationem  in  eo  cafu 
ptcnuci«rc,vcl.  fiita  iudicauerit  necefsa- 
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»Iiim,  immctliati  afTlrterc  coram  tefUbus 
Ftratrux  Mppend-  «d  fptciti  di*b.  i  pr^p.j.,  ^ 
4.  Alborne^  lib.  4,  dt  «rit  tontrttH.  tit.X.  V^f 
udJdutincsndel  \  p4r1.de  m4irim.nnm  14^. 
fVg4/ii  6.fiimM*c4p.ui.,(^  lth.i.C4f.i\\.t 
Ptirni  dsLtdtfnu  dem4trim.  ^«.^^.«r/.^. 
circ4ttrtiitm  pH4U»m  dub-i.  Adtiin^lib.i. 
fitmtn*  C4p  16.    1  ifol.ii  I  eol.2.  Exprcfsd 
colligitur cx  contextu  verborum  tiiifdtm 
Cenctl.Trtdtnt.i.cHp-i.ftjfi^,  vbi  intcru»- 
nientchuiufmodi  c.iuG  nulla  fa&amen- 
tione  difpcn&fionis ordinarij dcfinit,vel 
przmifsa  tantum  vnn  di/penfatione ,  vel 
immediatc  coram  parocho  ,  &tcftibus 
dcuentcndu  efsc  admarrimonium*  Ibi- 
lunc  ,  vtivna  /4n/mm  dettuniidiio  fi4t,vtl 
J4lttm  Parocbo,  &  duebitt,vei  tribitt  leflibiu 
fraftniibHt  m^trinomum  cclekretur ,  Q^iod, 
iideindi  fubdatur  Deinde  4nti  UliHtcttt- 
fummtnionem  detiHntiMtitnei  in  Eccle/ttt 
fi4nt,  VI,  fi4iiijH4fubfintimptdimtiit4f4ci» 
iint  dtttgHniHT  ,  nifiprdiitdriusipfe  txptdirt 
iHdic4turit ,  vt  Pr^diQ*  tUnunjiatioMi  r#« . 
miti4»tur  &c.  natc  vcrba  non  rcfrruntiiT 
ad  fadum,  fcd  ad  quid  facienduin  fit  poft 
cclcbratum  contraiftum,  vnde  folummo* 
docft  in  arbitrio  Epifcopi  remittcrc  de« 
nuntiatjones  facictidas  poft  marrimo- 
niuiu  initum  ^cum  dc  i>ocfoIum  difponat 
Concilium,  non  autem  dcprcccdcntibus; 
Ncq'jc  obenir  potcft ,  fi  afTcratur  priin6, 
<luod  anrc  Tridcntjnum  Parochus  notu 
potciatdifpeafare  in  dcnuntiarionibus ,  vt 
vidcmuromJicscoiKcdcre,  adeoque ,  nec 
poft  inudvideatur|3o(Te  ,  qiia  idoquiJcm 
Trld<"ntinum  non  corrcxit  in  bac  pano 
ius  antiquum  Laier.inenfi$  Concilij.fed 
potiusconfirmauit,  dumdixit  Sacri  Coo- 
tilij  L4ter4nenfi  Vt/li^ift  inhtrendo.  Non, 
inquam  .obcfse  porrtl ,  quia  quidquid  fit 
de  potcntia  dirpcnCindi  .intc  Tridcnti. 
num,  nam  tunc  etiam  multiin  cafu  vtgcn* 
tis  nccefritstis.iV  pciiculinondcnc?;abant 
parachum  pofse  omittere  dcnutitiatio» 
ncs.  adhuc  non  militat  ratio  pof>  idcnu 
Tfidciitinum  ,  nam  ctiam  ajitecc<lcnter 
perfupcriusprobata  ,ncc  poteratordina. 
rius  difpcnCirff,  &  t-imcn  nunc  potcftex 
Ipectali  indulto  ciufdem  roncilij;  hoc 
autem  ii>diiltum  ctiam  rcfpcfiu  p.irochi 
incafu  fulpicionis  maliriofi  impcdimcnti 
fatiscolligiturcxeo,  quodConcilium  ei- 
dcm  tribittt  facultarcm  nulla  fad.i  men« 
lione  Epifcopi ,  cjius  tantum  potcAatcra 
rcquirir  circa  denuntiationes  omiitendas, 
vel  non  omittendas  poft  celebraturo  ma- 
trimonium antcconfiimmarionem,  vnde 
eti.ira  fcquitur  ,  quod  hic  cafus  non potTit 
diciomidus*  Ncqueobcfcpoteftlecun- 
d6,fidicatur,quodil!adiAio  Deitide  /it 
continuatiiu  prccedcntium  ,  &  intcgram 
claufulam  ab  illis  verbis  QH9d,fi4li<jit4m* 
do  &e.  pcrfici.ir,potifnmnm  cum  cl.^ufula 
mfine  pofita  referacar  ad  emoia  £CCC:« 


dcntia  per  tcxium  #■  /./4/»/  fertmm» 

fin.f.ilettg4t.  I.  Non.inquam.obeffcpo- 
teft,  quia  graib  omnino  dicitur,  qticxi  ilU 
didio  Dttnde  fit  conunuatiua  prarcedcn- 
tium  maxime  in  hypotlicfi,  dc  qua  loqui- 
inur,  quiA^otius  difcontinuat  ca ,  qux  f*» 
6a  funt  ab  ijs,  quat  funt  facicnda.nec  fcm* 
per  verum  cft,  quod  c  laufula  in  finc  pofit» 
rcferaturadomni»  prxccdcntia  ,  &  potif- 
dmam,  quandofKJn  milirat  cadcmratio 
in  fubfcquciuibus ,  que  railirat  inprrcc- 
dcntibus,  vt  in  cafu  noftro,  inquo  contra- 
&o  matrimonio  ccfsat  fufpicio  malitioH 
impedimcnti ,  &  fic  tunc  pofsitnt  haberl 
dcnunti.-itionei,  vel  omitti  ad  arbitriunri 
Epifcopi,  antecomraaura  autcmeadem 
fufpicio  maxime  militat ,  &  proinde  &c. 
Aduertercm  tamen  ,  quod ,  fi  commode 
adiri  pofset  ordioarius  ,  6(  ab  eo  obtineri 
difpcnCitio,  non  polfict  Paro^hus  ipfcdif- 
pcnfare ,  &  prrmirtcre  vnam  dumtaxat 
dCTUiniiationem ,  vcl  immcdiafc  alTiftcre 
coramteftibu».  Ratio  iimitationis  cxco 
deducitur  ,  quia  in  tamum  concilium  in 
liac  partc  dcrogat  iuri  communi,  itL» 
quanuim  obuiarc  intcndit  illi  pcriculo 
jnalitiofi  impcdimenti ,  necalitcr  inhoc 
difponeret,  crgo  ,  fi  commode  obuiatl 
poffit  pcr  rccurfumadordinarium,  non 
rrit ,  cur  pro  diipenfationc  ad  illumnon 
ittrecurrcndum . 

Sccuiida  cau&  cft  nimius  pudor ,  quo 
fuffiindcrenrur  contrahcntes  propter  diP 
paritatem  intcr  ipfos  intcrcedentcm,  vt,  U 
fencx  ducere  intendat  iuuenculim,  nobi- 
lis  ignobilcm  ,  honcftus  inhoncftam,8£ 
turpem,diues  paupcrcm  Pdl»dMnHt  i»^ 
diJi.ii.tfH  i-itri.^.cenci.unum  19-  D.  Amtm» 
nut  terti4 p4rtjit'i.  e4p.  16  in fiu.  SttHiin  4. 
dift.t%  qneft.l.  4Tt.i.vtrf.  dthdnnit,  SiiHtfltr 
verbo  mttritnQHimm  Sujm.f.tU&.i.  t^dHsmtt 
iti  fmmmd  c4p.\i.nm.io.,  S(  ali)  plutcs  apud 
Smncbe'^ lib.  $.  dt  m^trimon.  difp.g.  nmm. 
yel  propter  vitium  cencubinatus  ,  quod 
intcrcenit  inrer  coniugcs  (tituros  ob 
idem  motimim  pudoris  P^IudHnms,  D. 
Ameninmt ,  SilHeftir  f»pr4  ^Uegtti ,  &  vltt' 
rimi,R9feli4  verb.  impedimentum  imptJUwn$t^ 
t»  I.  itti».  11.  SHncbei.  loe.cit  num.^. 

TertiacauA  cft  viciniias  tcmporis.ad 
quod  prohibfttjr  nuprix.feil  folemnes  bc- 
ncdidiones  Henri/jHet.iib.  n.de  m4trimen. 
t.i6.num.i.,Scitx  dcclarauit  Sacra  Congrc- 
gaiio  Cardinalium  Concil.Tridrnt.  intcr- 
drctum  apud  BtllmrminHm,  &  PMriMHcimm 
in  decimrmi.  ad  d.  e.i.  Tridtnt  feft.ie^>  de  rt-^ 
form4t.m4trimt.,&  4pud Rtbtiiimm p^  Idi.^ 
ftcmnd4  p4rtii  in  decUr^t.  num.  17.  inh«c 
vcrb*  Epifctpmi  ob  vieiuiidttm  ttmftrii,  iptt 
frohibitt /unt  tMpiit  omitiert  fttt/I  miiijmmt 
dtmmntimiionti  ftemndmm  ptmdtntimm  fu^m, 

imdicimm .  lUtio  autcm  huiiis  caufc  cx 
eodeducitur,  quia  ex  vna  parte  non  cxpc- 
dit  dt^ciic  ni»crixnonium  cum  periculo 

tornl- 


Vbi  tamea 

CADUno^ 

«diri  pof- 
fct  Epifc* 
put  cBct 
adtaiMii»* 


t6 

Nimiai  ptf 
dot  ptop^ 
ler  difpati 
aieia  . 


17 

Vicnintt 
tetpporis 

pr*)uben- 
tarnuptia 
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Norabile 
«<ainnG,Tel 
fptruuxlc, 
yrel  tipon 

■Mdo, 


l^ofliodo 
IwiiiiraKwii 
tfainni  ei 
denucacio 
•ibutpof* 
(uot  ebtie. 
«ue. 


la  duiMO 
an  AriuOa 

dumcll  ar 
bitrio  Epif 
COpi. 


fornicstjonis ;  cx  .ilio  conucnit  nuptias 
bcncdici  anteconfiimraationem . 
.  Quanacaura  cft  maximapcrfonarum 
Contrahcntium  dignitas,  intcr  quas  non 
potcft  ctre  prxfumptio  trapcdimentioc- 
cuhi  PslndMtmsimj^fi.ii.^  2. 4,,.^.  ttntt. 
i.num.io.  C  M^m  lih.%.decif.c.'i<;.  num.^.  Lu- 
doHttut  Lcpet.  i.pMTt.  ififlruii.  de  m4cr$m.  e. 
96. 5-  «>C4  prtdtiUtn  dtUriiutm  fegd  iiif  j. 
fiammt.tdf.  aii.,  &  iam  mos  obtiniiit,  vt 
huiufinodi  Principum  matrimonia  noa* 
denunticntur  .  .  „  ... 

Quiiuacaufa  eft  fcaiidalum  .tjuod  iVrfe 
obuenirc  poteft,  quando  matrimoiiium 
aUquodeftpublicii ,  ficinfacicm  Ecdefi» 
cclcbratum,  &  jpoftca  cx  impcdimento 
occultoeft  cx  diipcnfadonc  rcnouandura 
HMmrritiin  M4nml.c.\6.  nm.yi.^it' conf.i, 
dtffon/^iib.  inpr.edn.  BeUarmmui  ad  d.c.t, 
/tfi^npr.  mddiu  ».8.  Sanehtt.  d.U.j.  difp. 
9.  w,  9.  / tdnntt  An^tlmt  Btffimi  dt  mntrim. 
ttntrM  c.f.  85. 

Scxtacaufacft  notabile  damnum  tem. 
porj4c,  vclfpirituale  cuitandum  ,  quod 
conringcret  primo,  quandoquis  in  arti- 
culo  inonis  conftiiutus  vcUet  duccrc 
concubinam  ad  kgitimandam  prolcm, 
VcljVljnbonoftatu  decedai  NttKArrmsin 
Vtmtt'  c.  16.  num.  j7.  Cmcmf  infin.  mnitr, 
tii.  li.nMm.S.CdHmHti,^.  504.  stum  107.  Se- 
cundo.quando  Vitginis  dcflorator  adrc» 
^patandura  damnum  vcllct  cam  ducerc  ,  & 
efict  pcriculura  mutationis  voliintatis  citif- 
dcm  in  dilationc .  StgMrm  m  direil.  i.pmrtx. 
16,  num.  iC.CsunUot  d.ti.  604.  num.  iii. 
Sjtnchci,,o-  B0//1H1  ioc.eii.  Tcrtioquando 
in  aliquo  c.ifu  rcpcntino  concubinarijcf- 
Crnt  plcdcndi.vcilcntq;  contraherevt  pof. 
/cntdicerc  fe  eiic  coniugcs  Smnches.d.Jih. 
^.difp.9  num  i6.  FUUutiui lom.i.tratl. io.e.^, 
mtm.  173.  Quarto  quando  cft  pcriculum 
Cornicatioms  intcr  contraherc  volcntes, 
VtH  duo  ccncubin^rij  velintcont  rahere, 
^  fit  pcriculum  ,  quud  commifccantur, 
dum  emirtuntur  huiufmodt  dcnuntiatio- 
tiesZippMiltb./^. iit.de  fponfsl.,  drmmtrim. 
fwai  II.  Verum  tamcn  eft,  quod  .ilicubi  .id 
cuenendum  hiiiufmodipsticulum  iniun- 
ft«  funt  graucs  p.tnx  aducrfus  (jionfos 
fc  comifccntcs,  antequam  matrimonium 
pervcrba  dcprzfcnticontrahatur.Quinto 
vbitimcAntur  grauia  darana  obaliquam 
przuifamfadionem54ifribrc/ifr  dtfp.  9. 
VU1H  i3.  Bariolomau  dt  Ltdtfm*  dub.  a.  dt 
ptmtrimon.ytg.tlib  i.fummt.c»f  jji. 

Alias  plurcscaufas  cnumcrat  Sjiucbec 
iib.^.dtmairimon.difp.g.  per  totum,  ad 
quem  vosrcmitto  Hoc  vnum  addendum 
exiftimo  ,  quod  in  dubio,  an  fit  iufta  caufa 
difpenrandi,  ncc  ne ,  ftandum  fit  arbitrio 


Dubitatur  X.  An  vbi  adeft  iufta  ctufa 

difpenfanditencaturcirca  huiufmodi  dc- 
nuntiationcsdi(penfare,  &anhocdcbcac 
prxftaregratis,  &4uid  fiiniuiWdcncget 
difpenfationera . 

Kelpondeoprimo.renerifubparna  pec- 
catidifpenfarc,  quotiefcunq;  expc<!it  ob 
bonum  publiciun,  &  negatio  cedrret  in 
graucdamnum,  vellpirituale,  vel  tera- 
poralecontrahcntiura,  vtfiadcdct  fufpi- 
tio  malitiofi  irepcdimcnii ,  ve!  (equatur 
icandalum.vel  intaraia  Gmtitrt^de 
r.57.  numt.  4.,  &ftqtj\  Aufftflinus  Bmrhtfm  dt 
fteft.Epifcop.mlUi.ix.num.^l.Sunehiz.lth.^. 
difp.  10.  uutn.6.  Btnmeinm  dt  mmtrimtn.  q.  a. 
fun£l.6.num  7.  Zipptus  /1^.4.  tit,de  mmtrim., 
tir (ponfml.num.  u.  vtrf,  &  txiftntt cmufm 
Fiiliutintfm  i-  trmQ.i:  c.^.  nnm  179. quo- 
tiefcunqtic  vero  non  expcdit  bono  publi- 
co,  nec  vllum  pcriculum  timetur  animz, 
Vclcorporis  fub  nuila  p»na  tenetur  dif- 
pcnfare  Itmnntt  Angilut  Btffiut  dt  mmirim. 
eenir.  e."].  nnm.io^.  Ratio  prima-  panis  cX 
eo  dcducitur,t.]uia  Epifcopuscxvi  proprij 
tnuneris  tcnctutcofulerc  bono  comuni, 
&  priuatofuorura  fubditora,  tUorumque 
perictilis  obulare.  quandoquidcm  pote« 
flasdifpcniandiefttradiu  przlatis  in  or« 
dineadbonupublicu,  &  fuoru  fubditoru 
ergo  non  difpcnfando ,  vbi  nccelTitas  boni 
publici,  velpriuati  vrgct  peccabit .  Ratb 
lccundarpartiscxeodcducitur,  quia  non 
quidquid  poteftati  hidicis  permittitur.  id 
iuris 'ncccfrtati  obijcitur  /.  quidtjuid  40, 
ffidt  iudiciji  Glofm  t.  confuluit  vtrho grmitmm 
dioJ^c  dtUg.  Conhrmatur  cx  co,  quia  re- 
&ji  rationon  exieit,  vt  iuscommune^ 
difpcnfationc  aut  rclaxatioiie  lumpatur, 
quando  iplarclaxaiio  non  proficitnoca- 
biliidr . 

Refpondco  (ecund6,  dirpcnfctiones 
butufmodi ,  fitic  in  caiifis  concerncnribus 
bonura publicum ,  &  damnum  tiim  fpiri- 
tuale,  tum  tcmporale  coniunpcndorum 
cuitanduxn ,  fiud  in  alijs ,  vt  in  fecunda.^ 
parie  prxccdcntis  refponfioais  facicndc 
lunt  gratis  finc  certa  muiaa,  quantiim  cft 
cx  vi  difpeniaiionis  Smneht^^dtth.^,  difji.io. 
».%.FiUiutius  tom.i.irmS.io.  «.^.n.iSo.  /#4»- 
nti  Angtlui  Bojfiui  f .7.  «11.  io5»Ratio  cx  eo 
deducitur  ,  quiiTrideiuiRura  m  mtltg  e.i. 
ftff.  2^.dtrtftrm  mmtrimeai)  indulgct  hpif- 
copopofsc  dilpcnfarc  intcnicnicntc  lcgi- 
tima  caufa ,  non  autera  commutare  iti^ 
aliudopuspccuniarium  ,vclquid  fimile, 
ergo  ficc.  Antcccdcns  patct  cx  ipfu  vcrbis 
Tridcnt.  Confcqucntia  etiam  liquet ;  Nc- 
que  dicas ,  quotl  fipoteft  difpenfare  a  for- 
tiori  portit  commutare,quii  ininus  eft 
commutare ,  quam  difpenfare,  fiqtiideni 


Epifcop»,  qui  pcnfatis  omnibus  pro  fui  difpcnlatiotollit  obligationem  intonim, 

prtjdentu  ,  &  curo  diaamme  rationis  iux-  commutatio  autem  in  aliud  transfert ; 

tifaAiconttngcmiamiudicet.  Crtcrum  contracnim  impugnabcris.quidvtbcnc 

deajs  aii  ctianj  fcrmo  iu  difquiiitionibus.  nout  Ssnebtl^d.iib,  j.  d^p.io. «.  9.  plus  eft 


DBbioiCS 
^ecimaai, 


3» 

ESifteare  ^ 
|Taui  caa. 
le  tcacruc 
di(peafare 
fub  pcfl« 
peccatit 
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laButeria  !n  m^^trria  Irgtf  commutare.quam  dif* 
Jegis  plu«  pcn(are,quand6quidem  per  dirpenfatio> 
dlcaimno  aem  folum  lcgis  vincttlum  toUnur ,  per 
tare*^vui  ^cxntnutationein  amem  non  foUim  legi» 


CbntraausXV. 


difpcafi 


vioailuin  tollitur,  fed  nouum  iinponinir » 
qiiod  Mf^  pfttft  MHietxo  >qitt  talem^ 

^Jcgera  tulit;  nrc  in  hoc  currit  paritas  de 
ccmmutatione  voti>in  quopiuteft  dif-^ 
pcnfare ,  quam  commotare ,  quafid6qut« 
dem  diipeaijuido  toUitut  vincul  um  voti , 
.  commtfOQdQ  »utem  non  tollitur,  fcd 
manctJdem  votum  in  materia  commu» 


perkulum  damni,  fiui  ijfidtuaUf ,  &i4 
tempoialis.adeoque  8;c  r  -viv 

Circa  hanc  primam  partem  oritux 
SQodo  (Ufficukas,aa  in  caOius.iaaulbus 
ordinariuc  tefMwr  dfijKnlfine  ob  tmnl» 
nentiailla  pericula,  pomnt  dcnuruiitloncs 
omitti  noiftcquUua  di^cnfatione  ab  co- 
dcni  oriliuiyio,  quafuni  (bcttt  pvovttfuts 
acce^us ,  &  facilis  ad  eundem  ,  U  difpcn- 
fatio  fui6et  finc  obftactilo  concedendai 
PiobabiUtts  eA ,  iccaireodnn  e&e  in  ^ 
fuppofitione  ad  fuperiorem  pro  difp«> 


Potefl  im* 

I  io  p«- 
tam  4cU- 


tata»&vcHieiiipoteflfiiievominianc^  iatiooc i  iiam Epicbeia  taotum  admit d- 
lius  commiKafe,  ihm  tanKu  oUtgHio*    l«f»^u«M6  vigcc  QMefMf •  cui  uIik 

occurri  non  potefl ,  quando  auremcom- 
modc  per  fuperioris  recuifum  fubueturi 
poteft,non  habet  locum.  Addo«  qood 
inteipretari  legera  per  Epicheiam  in  tbroi 


ncm  ^cgfs .  Confirmatur,  q;iIJ  CencU. 
TriUttit  e4f.  a./tj^i$.dtri/9rmtu.  prKcipis 

di^ienfattiie«gatfaompUi&  micndan 

efse* 

Dixi,  quantitm  tft  tx  <0»  dirpenfsiiomt; 
Non  enim  negauerim ,  quod  in  dcUSi 
prnitcntiam  poltit  ordinarius  aliquanL, 
pecuniariam  mul<3am  imponere,  v:  v.gr.» 
ipetaturdi({Mnlatioeo,quod  prccedens 
concubinatus ,  vel  virginis  deBoratiopco* 
beret  caufam  difpcnwndi ,  tunc  etentm 
Bon  ob  difpcn6tionera  ,fed  qiiafi  ob  pat* 
aam  delidipoiseoQus  impooere  aliquod^ 


«dinWndjciaa  ecdefi» ,  vel  paupcfu»    ih^Ua  eapeaarc  tempos 


IT 


ifieiiint  Siincht\d.dif^.\04tA 

Reibotwo  terild.  In  ifi  caflMit  ,in^ 

quibus  Epifcopus  tujct4  pre  ^if^n  tcnerur 


liJi  qiU  di^pcnlare ,  &  iniofti  deoegat  difpenfatio 
Imm'  iMe  nem po6ttntomittidenuiinaitlatioaes,& 

mr  Epifco  celebiarr  m:%trimoniiMn ,  non  fic  in  cafi* 
buSfio  quibus  non  tenetur  difpcnfarc. 
(^uoad  fCimam  partcm  Gtniertz.  de  ma- 
/r»w.f.57.«.4.,C^ f  Sttrb»fA Ae pottfi.Eptfc»» 
i.num  s\.,&fe^i).  Zipptin  hh..\.iii.at 
B.ifitiHi  Pentiitt 


firc  pof. 
func  omit 
ti  denun 
nationes  , 
non  fic  ia 
cafib«s«ia 
^bosioa 
feiwiar. 


^llei 

niMifimtn. ,    fptntfml.  n.ii 

etf;^. ii.6.Sttiiektlde m.»trim, d ir*o , 6c  confcicnti»  aliaiius ,  an  iidt  afH 

di}^.io,wa6Jmm»et  AnftUi  BofwJkwui^  ^abilb,nec  ne,  maxiraumeftdtffldlanr 

/riM#».r»i»/r4ff  <•.?  «. i  S.f^Juoadfccundam  wtcr  DD.dcfumptofundamcnto  cxdsa- 
jhiii^trvtrh.mtttrimimum  2. ijK.n. dia.fi  .  bus  glofls,  qu«  videntur&i  cxtrcmeop- 

SMftf  «14.^41^18  9.1  mrt.-ypofi ttnclufitntm  podWiOam  in  primil  j/^^  inc.  fimntmm 

teriiam  verf  tx  hii  pntfiHm  colligiiur ,  San-  §  MittfiateremVerhortlinqmitmr  direfcriptit 

ebtz.Uf.cn.  m30.,&  Bofsuinuta  111.  Raiio  »*     afserit  ab  ijs  ,qur  remittuotur  ali- 

primzpartiie;^eodedutitur.quii  liceO'  eoluf  COUlcientic  non  admitti  appcUa- 

tia  dcbita ,  &(  lcgitimc  petita ,  (iiniufti ,  8c  tionem }  GloCi  vCtd  &  eUmemin.  petefi 


irrationabiliter  denegctur.  habetur  pro 
COnce&a  Setmt  ht  ^uUfl.i9.q.  i.tirt.i.  cemel.^. 
therf  tx  hii  primtm  eeUijjitmr  ^  Lmdemieut 
Lepex.  primm  pttrt.  imltrmQ.  de  mtMritm.  e.  ^^. 
§.  tx  prtuliiUt  cerrolmrii  ,  Feirmt  dt  Ledefma 
de  mturim  ^.^'i.^t.yptfe&.xdidhi.eetiel.^ 
Sectindd ,  quii  quotielbunqtte  le^  ob* 
fcr-jar.tia  cft  notabilitcr  nocitu  per  Epi- 
cheiam»feu  bcnignam  interpretationem 


la  hoc  ta 
mca  cj/iiji 
ioqiwpoC 
fuac  pwit, 
ii<iecaneB 


Bpifcopft« 
d*l  "~ 


iudiciaU ,  vH  cofflmodd  f ecart!  poteft  ad 
fupcriorcra  abfquc  pcriculo  in  mora» 
ipcdat  ad  foltiffi  Pxiofipem ,  non  adpta^ 
uatos  prout  probat  DStmmprimt/eemnit 
^.96.nmm  6.,U  habeiuriateKu  t  I.C. 
^/41. *  etgo  fltc,  ■■   >'  «^-  A 

Hatlbfixmidrpartis  ex  eo-dtflMMtl 
quii  in  ilb  hvpotnefinonmilitatiUaraiia 
yrgentis  neceAitatis ,  &  EpicticlK .  cum 


lion  a&tat  notabilc  drt  rimentum  tempo' 
lale,  vel  fpiiituale ,  erg6  8cc.  *'  ' '  '  * 
.  Ific  fiiboritur  aUa  diwcultas ,  an  ttt  \M 
hyi>othcri,  fecundum  quam  Epilcopus 
dcucgarct  difpeniatioi^em  ,  quam  non 
tenetur  concedefC,po<SntcontrahercvO' 
lentesappcUarc  abimuffai  illa  negatbne 
ad  fupcrioreth  Bpifcopi.  Difficukas  de* 
fuiniiur  cxvcibis  Ttidentini  ,fccundum 
quccommittit  aii)itiio»&  coolcieotic 
oidihiti^frmiflloneni  fiufafiaoAdemni- 
tiaiionum  ,  qur  autcm  rcmittuntur  arbi- 


AB  aegtt 

te  Bpif» 
poiBCai 
bastinfal 
bus  ooa^ 

teaerardiC 
pcn/are^. 
dctur  ap 
peUatioM 


««Ww  «mtrmmHi  ie  imri  ptttrenMmt  admittic 
cxprcfsc  appcUationem .  Varios  modos 
coaciliandi  huiufinodi  gloCu  addacic 
Sttndtn. d  hlt.-i.  difp.io.  M111.11.,  &  fe^  id 
qucm  vos  rcmttTo  .  Intcrim  monconon 

Eo&c  in  hoc  difBcuUatem  piopofitanL» 
tketd  locaifi  •  qoandS  dUpenbtio  cft 
dcbita ,  8c  ordinarius  tenctur  dcnumia- 
tioncs  rcmittcrc,  quandoquidcm  tuxti 


ccrsatciufilem  I^fir  obligatio  D.  TVoMf  ftpciias  dida  in  co  cafu  ordina rio  iniufli 

z.z  !  iro  ari.i. ,  &':.z.q.  66.art.iS.feemiet  negante  difpenfationcm  poflTunt  liciti 

f  a/icriitdedtf.inter  <otr»mq»t  formmvtrh»  omitti  dcnuntintioncs  ,g<  matrimoniuin 

initrprtituio  diff.  i.,  dencgata  autcm  di^  celcbrari ;  ad  quid  igitur  in  hac  hypothefl 

pcnfatione  fupponltur  diPRcilis  obfcroan»  tecurrcrc  ad  fiipcriorcm  Ordinarij  per 

tia,qu^i|(ioquidcm  io  hac  bypothcfi  vrfec  flMn  appcUationts  ?  tfec  in  hoc  perc^io , 
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irapcdimenta  PdJndAnat  in  ^.dift.  28.^.2, 

«wfnw  C.57.»»  ■^SMeba.ddA.iMfp.g.n  20,, 
&  dlx^aiAgtt  camnmmtif .  Racioexeode» 
ducittir,quii,qLunmmuis  Coiidl>  Tfi> 
dentmuiDe»uiBC2ufa  reiinquat  ordinv> 
rio  reinittere»vel  in  toto,  vel  in  parte 
dcnunti.itiones,non  remittit  prccis^  2ibi« 
ttioeiuidein  ,&  libeiuti  «ibdipfudenttc, 
&  conftieiitiv,  qus  importat  re£tum^ 
rationisdidamen, iia  vt  cx -  partc  ton- 
fijlat  indcmnimi  couitabeuuum  per  iUius 
ftcultatis  concelDonem.cvalbKjaumiai 
fieri  poffit ,  caueat  nc  impedit!  coniun- 
ganrur  .ergo  prudeoict  ccNQ^lcndum« 
ne  contra  iuris  ordineai  cbniuneamur 
debet  aliquMii^oaiiaiioiitt  frti)rf^T**T 
afi»umere. 

Re^ondeo  Csciiado  luRti  maiorem  , 
vel  minorem  qualitatem  periculipoteft, 
&  debet ,  vel  aliquas  tantum ,  vel  onines 
lemiuere  dcnuntiationcs  aucnta  cu*ara 
cau£iQb  quamiaiuitit;  Iteiniaxuinfor* 
natibDespotell,vd  dbfiitiitt  leniittefe, 
.         .  veltanium  ponponerecclcbratioiu  con- 

di^nfat ,  fif  non  cum  altero ,  &  fic  ab  hac  «adus.  Ratio primat  partis  cx  eo  dedu- 
ihiuftitia  poflit  appelUre  ;  contri  eidsii  ^«$iiiic»<|aiA  Couciliuia  Tiidentinum  in* 
'4nspugniDeris,quii  acceptto  perfonanim  tantum  permiitt  otdinarijs  huiufnsodi 
cft,  quando  r«uid  coiKcditur  iine  iuilki/  diipeniaticnieBt  quz  antecedcntcr  ad  ip- 
Cau(a,  vnde  '  , quod  feinper es ioftacMl-  fiimnon  ecant permiisz,  in  quantom «O" 
ladebeacco  .edi.oonaittem  qtiodfiBm-  iuitconfiilerenecemtaticomnhentlum» 
perdebeateoncediiquandoeftiuftacaufa.  non  tamen  pec  boc  incelligitur  volui(se 
Quamuis  autera  In  huiufmodi  cafibus  exponere  contrahentcs  pcriculo  inualidi 
abordinario  iniuft^  negante  propriinoa  contrahendi  cx  aiiquo  impedimento*fi 
den;r  appellacio.  porefttamdn  in  hoc  cafu  inter  ipfot  inieioeiserit .  erg6  luxca  ped» 
officium  fupcrioris  imploraci,  Vt  ex  offi-  ciili  qualitatem,&cauf{  dcbet  vcl orancs, 
Cto, &  mifericordia di(;ienret ,  aut  faciat,  vel aliquas  taotum  denuntiationes  Eptf- 
9  inferior  difpenfet ,  &  pcr  hoc  opdte^  copus ,  cuiuspcudentts  hoc  nninitf  dif- 
conciliari  pofeunt  elof«  fupra  allegMc  pcnfandi  rcmi(sumeft,remittere  ;  li  ete- 
incer  fc  difcordes, ita  vt  prima negans  dari  nim  vna  tantum  przmitsa  denuntiatione 
appeflationcm  procedat  derigoreiufciti;.  non  metuancur  ilbt  damna ,  quc  cimeri 
pe  de  appellatione  proprid  fumpta  ;  ■  po(rini  cx  pluribus ,  &  illa  habita  cefsare 
ISniM!aver&  procedat  per  viam  (upplica*  podlc  periculum  impedimenti,  non  e(t, 
cationis  mifeiicocdir  ,  &  ex  gratia  BaJdvt  cur  deilla  non dcbeat  diiponere,  vt  prx- 
tJifMtritt ».  3.  dtt  t^.  ordiH  Dtmmiciti  t.  nuttaiur ,  fi  vcr6  ex  illa  etiam  timeantar 
J^utmm%.Mttt^nmm.^.dtrtfcTipt.in6.,&  iHa  dainiia,&fcri  nullum  Ihpeticulum 
AiJPrMeus  u.C.fmnulal.  axicu:cre  iifirt.  impedimenti,non  eft,  cur  illam  ctiam  rion 
frineip.  ff.dt  MpftiUi.Uftninttit.dt  AU.^fed  poflit  fcmittere.  Ratio  fecuadc pattis  cs 
ill4nmm.i^6.Ci»ffie.cnmeMfiiiinrttmrverh  fimili  fefe  fatiooe  poceft  dedttCit  namfi 
drtr.ihendum dip.^o. j4'ciuDt4eooni  e.lictt     caufa.ob  qttamfit  huiu(modidenuntiattOf 


«UOlno4o^'nro6r& ,  qviddifp.  10.  num.  6. 
«OCiiit  contradicente  Epifcopo  omitti 
polseliberidenunciationes  incaiibus,  in 
^iibuttaiaur  di%enfiirc&modo  d.  difp. 
I»  Mai.  afiefat,  aued  i  lafis  adiit  caufa , 
rttcneatur  di^iare  admlttatur  quidcm 
•I^eUatio  qnoad  dcuolutiuum  non 
quoadfurpenfittUBi;  Slenimpcr  Epiche- 
Jioa ,  &  benlgnam  iuris  ioterpretationem 
«fcatobUgauo  Iegis,adauidu«etponere 
iMlilKioncm?  Q^iamobrcmtedofcend» 
cuum  ad  ccrnunos,  in  quibu  9  Ordinariiis 
non  poccft  cogi  ad  difpcnlandum  alUro » 
pdi(pen£uionemneget  non  pafieconn»* 
aenKt|>ropti^  i  tali  negatione  appellarc 
irWiw  m  l.  qutcuthim  n.  i^.vtff.t^.edfit  C.di 
Jif».fmfit.Ptlimu  e.fnftt  bitH.li,vtrfii»i»M 
itmta  de  setiifdt,  Ratio  «c  eo  deducitur, 
quiAitihoca«iotdtnarius  deneg.ins  dif- 
9«n(ationcin  ntdlam  committit  inlufti* 
MaB(,.  oec  proprii  siauat  contrabentea 
WtUmuitriU.fiinrlnt  $m.n.  Derf.6.  Imu» , 
MttMt  dt  ordia. iudie.6.  ftifi.  til., &<juan- 
tpftllMnr  ».j65.  Mcque  dicas ,  quod 
Uwiiiiam  comminat  per  acceptitxiem 
p^Tton^rum  ,  quandoquidcm  cum  vno 
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fXlStquacx  pra-didis  ciuiis  difpenfat  fu 
MC  fienuntiationibus  teneatur  antece- 
fientj^  informationcs  fumcre ,  an  iiibfic 
Impedimenmm,  &  deceraeae,  an  iiot 
nmittendz  omnes  doBVntiltioiWla 
aliqua  tantu  m  .  ,  ^  r-Ai 

.  Re^>ondeo  prim&,  Epifcopum,ieaor- 
dlnarium  ;  antcquara  rcmittat  denuntia- 
tiones  debere  fun^ere  iafotnuiiones ,  an 


inilitct  folummodd  ante  contra&um, 
vdquenon  debet  abfolut^  remittcfe  ,feA 
tantiim  poftponerr  ,  fi  verd  etiam  milJrar 
poftconttactum  potcAabiblute  rcmitte- 
re,  in  quo  taroen  caftt  deliet  ftriftiores 
a6umere  infiocnwiQiief »  ne  In^ediil 
coniungantur. 

Dubitatur  XII.  An  omi(tis  ex  iufta^  Itabiam^ 
caula  deauntiatiooibut  pecceot  cootra*  diiodwi: 
hentei,  li  coofumiiMm  ffl9tTimonium< 
:)MT<-quamillc  prxfnittantur  ,&  an  toties 


pcccent  quoties  copulaotur  ante  illas. 
aliqua  inter  cooti^bcic  «Dlenici  ftiiiiijF    «p  ima  ^  tMHqi  •  l|ili|podMfl.  qiil 

fiO 
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peroriinari.im  dlfpfnfatiiro  fuerit  fim-     q"i4  eodcm  modoConcniura  Triden^^ 

Ittt  ip6s  «feftitft  remittaido  nulB^da^. 

biiim  ?ft  non  prccarc  contrahentes,fipoft 
comra^ra  matrimofuum  illis  non  prs- 
habitlt  ooflfiiniDent,qiiod  esvefWseic- 
prc(Vis  Concil-  Tridcnt.  colligitur  md^.i. 
/ig.i^'Vbi'  NifitrAiunriiu  ifft  txptdin 
imdkiairih    prddiiU  dtmmtumtnts  rtmiu 
iMtwr,  fud  Uiims  pnuUntU,  &  mm^ct* 
SMSUSimdiu  riliftit ,  nec  cxboc  timeci 
pocell  aAiquod  periculum,  quand6qui- 
dem  iuJO*  njpeiiusdi^f^ppoiiilturi  quod 
Sdem  otditaariusifeieiBittttndoawiDp- 
&ritcongnias,  &  compctenWilidttma- 
donis  de  noa  ciiAentia  inpediiiBaiii* 
Difficaltas  i^tnr  Ibliim  leducKnr  ad  liacf 
prim6 ,  an  n  ordinarivis  non  abfolut^  rc- 
mi(eii(  huiuflnodi  dcnunttationes»  ied 
Iblan»  tfjp^dbit  ,«tprf  mittatureililem 
matrimonium ,  ijdem  contrahcntes  pee-" 
ccnt  lcthaiitdr  ,fi  ijsdcm  non  przhanifa 
confuramcnt  raatriraonium  ;  fccundd,  an 
quando  vrgentc  aliqua  caufa  damni ,  vd' 
temporalis  ,vc)  fpiritualiSfin  qua  notL» 
fit  facilis  a«fitus  ad  Epifeopum ,  vel  hic 
iniufte  pedtionem  oegct ,  cdcbratur  coih 
tra^us  ftie  difpenftt^me,  ijdem  contn^ 
hcntcs  pccccnt  confbmroando  non  prr' 
miiiMeifleaidenuntlationjbus.  TertiQ« 
'an  peccent  kiluifitir ,  quandd  prcmlAv 
du:)b>is  dcnuntiationlbus  Tn  prardtAis 
cafibuSDon  expedata  tertia  confum- 
fnant.  (3^art6,  an  pecceoc  lantuiiu 
iconittmmande  prima  vicc  non  prat- 
^nilfii  denuntiatlonibus ,  an  vcro  totics , 
^otier^ 

Re%ondaeprim6 .  Si  ordtnariusnon 
abfolini  remuerit  buturmodt  denun- 
liaiiones  ,  icd  rantum  difpen&ucrit , 
ne  nmrinwniO  pmnittamur,  peccant 
mortiHrtr  contrahences  confimimando 

roatrimonium  ante  iUas  NattArrns  m  fi*r»' 
iMf.]d.iMNMii38. ,  tjr  r.aa.  p*t»  6i-l*ttrm  dt 
Ltdiftut  4»  mariut*.  «. 4v  ^,^mf.fi4 
adhnc  efl  dnhimm  KegiiuJdm  hlt  J  i . )»«.  2^7. 
PiiitmiHS  itm  i.srMtijo ii.i%yL*i>iMK 
iMfl.io.^«rM.  M*  I'  BmmiM  i»wn»i» 
KMn  q.i.pwia.  6-n.  8  DiM0Mp0n,i:tr«S.  4, 
rtftl.%/\i. Sanchtt.  de  mMtrimt».^ ^.diff.lU 
im,%.lt»»nti  An^tlHt  B«fp*tde  mAiTimtm, 
tnuritSi.  t.  8.  6.  Pfobatur  primo  ,  quii 
'contnhere  matrimonium  fine  prcuijs 
dcnunriationibus  iConcil.Tridcnt  prr- 
linitis ,  &  finedilpeQiatione  non  vrecnte 
aliqua  graui  CMifi  eft  peccamiM^unL, 
lartlialitirpcrca  ,  qua:  fijpcfiiisdia:»  f.im  , 
&  admitti;nc  coramuniicr  DD.  cuin  fic 
prxcepcura  tran^ptedi  in  re  erauifltaa» 
cr^o  ctiam  matrimoiiitim  confuromare 
eifdon  noii  prxminis,quaixi6  dt^ilCl- 
tum  eft  Ibluromodd,  flfe  pfmniinnmr 
matrimonio.fcd  poftponantur ,  crit  pcc- 
.(atumlstbale*  Coole^ueotiapiobaiury 
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num  prjccipit  primitti  dcnuntiattoiK^ 
ante  contradum  matrimonium  fine  di(* 
penGuione,  quo  prcciptt,  fi  poifaniitannir 
ex  difpcniatione,vt  prztnlttantmr  confiMlp' 
mationi,Vt  leg^ti  tcxtum  (it  fnanife* 
ftum  ,  etc6  fioitt  io  pnmp  cafu  com* 
inittitur  peccatw^ll     Wirti  8e  in  f^^ 
cund6  .  Sccundofic  euincitur  .quiiidco 
proMbctus  celcbtaii  mairimonium  non 
pwni(Brdigwi>i<miiur,  quii  contt  ai^ 
henics  cxponuiuur  pcricula  fornicatio- 
nis  ,fi  quod  efcet  inter  ipfos  impcdimen- 
con^fiMlidcidmrtMnnueniens  fequitur, 
finon  prrmittanturexdem  dcnuntiatio- 
ncsconfummationieiufdcm  matrimonij, 
ei^o  &c.Neque  obelse  poteft4  alseratur, 
quod  hic  finisfornicationis  vitandc  poffir 
omiiTis  etiam  denunriationibus  antc  con- 
fumnutionem  haberi  prr  fufficientem 
diiigentiam  ad  dignoiccQdum,  au'^^- 
aliquod  impeAmentuni  dlllmeut ,  ergcr 
cidem  adhibita  non  crit  pveccatum  leth.ile 
confuroroarc.  Proptct  haiK  raiionem 
nonmdH  expccalleguirDDl^  p  rccipui 
PitrHt  de  Lidtfmit  Itc.  cit.  limitarunt  rcf-' 
ponlioncm,  ita  vc  non  procedat  in  hoc 
cafii.  Non.inquam  .obefie  poteft.qidA 
iicuri  non  fiiffic  it  pr/  h.ibica  dihgenda  ad 
m.itiimoni}conir3(::tum .  nifi  prsmittan-' 
titr  denuntiationes  i  Concil-  prsfcr^rg* 
qtiando  non  interuenit  difpcnfatio,  prop*' 
ter  hanc  rationem .  quod  ecdena  pr^fcrip- 
fit  (pecialcm  modum  cognofcetidi fuper 
huiufmodi  impedimemis*A  quo  non  liceC 
neccderc  ex  fpeciali  libertate  conirahdh' 
tium.cutn  ccclefi.-»  ipGi  poffit  vctlc  co- 

Snolcere  $  itioon  Wd(tui  eadero  prf  uia 
iUgenrialoiBiMe^Wiiafflmat^ 
cum  etiam  ecclefia  eundcm  fi^ccixlcmJ 
modumprniaipCeritt  iquo  coQtiahcn- 
tes*  nonpolliiHrevpcopifa  libtiraleieoe-^ 

Jcrc . 

Relpondeo  lecundd .  Simatrimonlum 
connraohmi  fiietliMiM  di^enlbrionc  vr- 
gentc  graui  ncceffitate,  cum  accefsusad 
ordinarkum  cfsc  non  pofsct.vel  ordinarius 
^fe  iniufte  negauerit  dilpen&CUMKm , 
contrabentes ,  quanddque  peccant  con 
fimimaodo  antt  dennnriattones.quandoqi 
non,fempcrtamcn  adhlbcndam  efle  con.' 
gtuam  diligentiam  ad  digoolceodt|iiL< , 
anintercedat  aliquod  tmpe^mentum  dt> 
rimens,  ncc  iie  .  Ra;ioex  eo  defumitur, 
quia  quandoque  rario,  quxcxifflitabonc- 
re  denunitationum  anc«  contra&nm  ma- 
tiimonium  militat  quoque  eotlrra  con- 
trado  fi  denuniiationes  habercntuc  ante 
confiimmarionem»  qiiMdbqueveTom^ 
tio,  qp»  militat  ante  contni5^um  mm 
militat  poft  contradum  ante  confummn- 
tioncm  .  crgo  quandoque  dcnuntiatioiKn 
fi  omjttantut  ante  coitfuraroationem  in- 
ducuni  aamm  bdbalcra  ,  qaandoqut* 
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Hon  fnducunt .  Antccedens  probaturdi£< 
currendo  per  altquas  cauGu.qux  eximunt 
ab  onerc  dcnunti:itionum ,  &  priroo  ia 
oufa  pcriculi  miiitiofi  impcdimcnti  ra- 
tio>  quc  exiroic  ab  onerc  dcnuntiationum 
antc  contra^m.  non  cximit  poftcontra- 
Aum  antc  conftimmaiionem,quandoqui- 
dcro  contrniito  matrimonio  nonamplius 
potcftdirtolui;  Secundo  incauG»  pcri;.uli, 
quo  duo  concubinarij  pro  tcmporc  dc- 
ountiationum  commifccantur  carnalitcr 
ficuti  ratio  talis  periculi  cofdcm  eximit 
aboncrcmdcnuntiationum  antc  contra* 
^um ,  itaetiamcximit  pofl  contraf^-im 
antc  confummatloncm ,  quandoquidcm 
Sdem  pcriculum  fcmpcrvigct,  &  fic  dif- 
currendo  pcr  omncs  pri.i!lcgatas  caufas 
conijcics,  quandonam  vrgcat  ratio  de- 
nuntiationum  fubpcccaio,&  quandonam 
iion  vrgcat .  Confequentia  itcm  primi  ar- 
guraemiprobatur,  quia  ficuti  vrgcnto 
cali  necefntate  non  pcccantcontrahcndo, 
ita fi eadem  vrgeat.  nec  pcccarc  po:lunt 
confummsndo,  vcl  fi  non  vrgcw.peccant. 
Confirmatur,  quia  fi  Epifcopus  abfolu- 
te  remitteret  denuntiationes  non  pecca- 
rent  contrahcntes,  ncc  contrahendo ,  nec 
confuramandofinc  ilUs  ,  fi  vero  non  re- 
mitteret  abfolntc  ,  fcd  tantum  iuxia  exi- 
gentiam  caufe  petmineret  poftponen- 
da>;  pcccarct  conlumraaiido  fme  illis  iux- 
tafuperius  diiaa,  ergoctiam  fiEpifcopus 
oon  remitt.it,  fcd wrgcnie nccelTitate con- 
trahatur  mat t imonium  finc  dcnuntiatio- 
nibus.fi  eadcm  nccclTitas  vrgeat  quoad 
confummationem  ,  quae  vrgcbat  quoad 
contriaum.non  peccabur  confumando,  fi 
vero  ilU  ncccfTitis  non  vrgcat.prccabunt. 
Confequentia  probarur ,  quia  id  prasflat 
oecefTitas,  quodcfficitEpifcopusdifpen- 
Cmdo . 

Rcfpondeotcnio.  In  quibus  ordina- 
rius  difpenfaMit  .  non  vt  remitterentur 
abfolutd  denuntiationes  ,  fed  poftponc- 
rentiir  mat rimonio  celebrato  non  eximc- 
renturiculpalithali  contrahcntcs.fi  dua- 
bus  emifTis  denuntiationibtis  ante  tertia m 
matrimnnitim  cofummarent/a^wi»*'  ^n- 
£tUt  B»fititit  manint.  tomrdil  r  8.  nMm.<;. 
BMftlims  Ptmims  dimMtrimti.  lih.  ?.r4p-  jo. 
•«im.aducrpjs  S4«ffc«i  Ai»  \.demMirimom» 
d,fp  5.  ««».7.  VtrACructm  Mfptnd  ddfpecHl. 
i»y.  1.  eonel'  5.  Piimm  di  Ltdtfmd  de  m»- 
trim.  9*  4^  4trt.^.f»na.  -..dty  t  ttncl.  %^,& 
sliot  rtctmiorts  apud  lonnHtm  Atgelitnu 
Bofium  loccit.pu.^.  Ratio  "5  co  d.  d-jcitur 
primo,  qiua  contrahcre  matnmonium 
finc  di^cnCuione  primirtis  duabus  tan- 
tum  denuntiationibus  cft  peccatum  \x- 
thalcfiquidcm  efl  corttYa  decraum  pr»- 
ceptiuum  Tridentini,  &co«rra  finem  ab 
codemlntcntum.  vt  quantumfirnpolVit 
detcgannirimpcdimcnta ,  fiqur  fucnnt, 
«rgoetiam  crit  peccaminofum  Ixthalitir 


pefita  difpenfatione  prxcise ,  vt  poftpo' 
nantur  ad  matrimontum  ,  fi  duabus  dum- 
taxat  przmifTis  idem  confummctur  anie 
tcrtiara,  quandoquidera  eadem  militat 
ratio,  nec  difpenfatio  toUitdifpofitionein 
iuris  Conciiij.fed  fohim  poftponit.  Secun- 
do ,  quia,  fi  ParochiK  ex  luo  arbitratu 
vnara  ex  prociamationibus  omittat,  eft 
graui  pxna  multandus,  ergo ,  qui»  talic 
omiffioeft  exgenere  fuograub,  c*tcro- 
qui  incongruc  contra  talem  oraiffionct» 
imponcrctur  illa  grauispzna. 

ilcfpondeoquarto.  Incafibus ,  in  qui- 
bus  primittcndr  funt  denuntiationes  ad 
confiimmationc  coniuges  confuraiiiando 
anteiliasnonfolumpeccant  prima  wice, 
fcd  etiam  toties,  &  quoties  confummant. 
Gutiere^^dc  m4trimon.c.s6.  num-^.,  &  f-75' 
num.^.  FtUiHtitis  tom.i.  trsll.io  Mf.^.».i7J. 
ReiinMld.  lib. ;  i.  nu  nt.  Egidimi  ConinchHt 
de  fecrdm.  difp.  17,  num  51.  BonMcinM  de 
mAtrim  tj.i.pmncl  6.nu.  f.leannes  An^tlut 
BoJfiHs  dt  ma:rim.  contraS,c.^.  num.l.  tn fin, 
aducifus  HenriqHtl^  lilt.  II.  de  mAtriiAen.  c. 
\6.nHm.i.  Ratio  ex  eodeducitur,  quia 
przceptura  non  contrahcndi  matrimo- 
nium  ante  denuntiationes,  ficuri  non  con- 
fummandi  ame  iUas  ,  quando  cx  digna 
caufa  pcr  dirpenfationem  funt  poftpofit», 
eftprxceptum  neg.«tiuum  ,  riuod  obligat 
fempcr,  &  ad  fcmper.ergo  illud'n>nfgre- 
dicndototic5,  &  quoties  per  tranfgrplTo- 
ncm  peccabitur.  Confirmatur,  quia  ea- 
dcm  militat  ratio  prohibitionis  quoad 
primara  viccra  ,  ac  quoad  fubfequcntes, 
quz  eft.necommittatur  peccatum  forni- 
cationis,  fi  quodadcfTct  impedimcntum 
intcr  talcs  coniuges ,  xqucautem  fiibcft 
pcriculum  fornicationis  non  prxmiffis 
denunciationibi:s  pcr  confumrofltionem 
primam ,  ac  per  fecundara  ,  &  fubfr  quen- 
tes;  Nequcnic  audicndiK  cftHcnriqucz, 
&  alij,  qui  aderunt  cx  co ,  quod  matrimo- 
nium  prima  vicc  fit  conlummntum  ha- 
bere  coniugcs  plenam  potcftatem,  & 
vfiim  corporis.adeoquc  non  peccare  f.ic- 
cetTiucconfuramando  ,vcl  exeo,  quod, 
cumconfuromandoprima  viceviolarint 
prxcepturo  Ecclefir,  non  pofTtnt  ampHus 
rcfarcire.ea  proportionali  ratione.qutj 
violato  femel  przccpto  ieiunij ,  cura  non 
polTit  ampHus  refarciri,  non  peccant  vio- 
lantes.firuccefruiceadcm  diecomcdant; 
Non.inquam,  audiendi  funt.quiaad  iflud, 
quod  aflenint  de  plrna  poteftatein  corpo- 
ra  vefumrftquoadfubft.irtiam,fi  nullum 
adfit  impcdimcntum,  quia  vcro  iuxtA  for- 
mam  ab  Ecclefia  przicriptam  non  con- 
ftat  de  non  cxiftrntia  impedimcnti,  ideo 
cumferoper  fubfitpcriculum  impcdimcn- 
ti,  fcraper  peccant  confummando  ,  cum 
fcmpcrvigeat  motiuum,  exquo  Ecclefia 
prohibetconfummationera;  Ad  illud  ve« 
ro,quo<]  didtur  dc  prxcepto  ieiutu)  prima 
y  vice 
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vice  iHoUio  facile  re^ndebis,  fi  aducrt:^ 
iliud  eilcprzcepcum  iutis  pofitiui.quod 
tion  obligat  remper,  &adrempct,ficuti 
pro  4ie  leiunij  obligat  przceptum  non 
cclcndi  catncs ,  quod  vtpote  ncgatiuum 
pro  remper  obligat ,  &  totics  quis  peccat, 
quuiies  pro  illa  die  edit  cames  >  Cum 
igitur  ctiamprjrceptum  ,  de  quo  loqui- 
tnur,  fit  negatiuum,  ideo  &c. 

DubitaturXlIi-  An  exvi  denuntiatio- 
tuim  przmiiTarum  iuxta  formam  Concilij 
cunfcij  alicuius  impediracnti  intercontra- 
hcre  votentes  teneantur  illud  denuntiare» 
feu  maiufeAare.Confidcra,an  impedimcn- 
tum  fic-aliqua  in  parte  notorium,  an  vero 
occultum.ita  vt  quemcunque  iateat  prc- 
teraliquam  dcterminatam  perfonamife- 
cundoan,fiSt  occultumproucniatexdc* 
licto.anex  aliquo  alio  capitcputa  ex  con- 
fanguinitate ,  vclaffinitatc.  Tcrtio.quo* 
modo  conicius  tllius  impcdimenti  lllud 
noucrit,  anfubfi^illo  naturali,  an  vero 
iiib  figillo  confcinonis  fioc  facramentali 
conFciTione . 

Rcfpondco  primo.  fi  impcdimcntum  fit 
in  aliqua  partc  notorium  puca  pcr  bmam 
fiuc  proueniat  cx  dciiiio ,  fiue  exalio  ca- 
piceconfciusilliustcnetur  illud  aperire.In 
banc  opinionera  propcnderc  exiftimo 
Pnlndtnamit  4-  d*ft.i'j.  ^  1. 4^1.3.  r.9.  n.zj. 
Pritdo  lib.itdt  tikert. ChriftidtPM  e.  7.  ftri  in, 
initit  §.  altitd  *fl  fctrt  Cearwusm  4  decrti. 
i.p*ri.c  6.  §.l3.fl«M  11.  GHti*ret./ib.l.  ^<f, 
can.  c-iUfiHm.  37.,  &  fi^ef,  AUfcMrdnm  i$ 
prob4t  toncl.  to;5.  MM.7.  Lnzutrium  dt  monii. 
feii.  j,  ^  11.  »itin.  13.  A»lii(lnium  BArbofam 
dt  pottft.  Epijcop.  iUltt.^1.  nitm  aj-,  <«'^'^' 
95.  pum,  51.  in  fin.  Fa^undes.  de  qiun^m- 
pr4cept.pr4ctpt.  i.  lih.6.  f4p.  J  •  nitm.  4.  L/ii- 
rnAa.  hb.  3.  trttil  3.  p^rt.  a.  cap  4.  nnm.  9. 
Ratioexeodcducitur,  quiacx  vna  partc 
Tiidentinum  obligatad  manifcAandum, 
cx  alia  nulla  ci^  caufa  cximcns  ab  onere 
jiianifcrtationis  ,  ergo  conftius  impcdi- 
xncniifaltem  cx  tama  notorij  tcnctur  po- 
ftcis  dcnunciationibus  illud  m.-inifcftarc . 
Anccccdcns  quoadprimara  partcm  facilc 
exeo  liquctiquod  Concilium  fruAriprc^ 

Soncrct  prxccpcuni  dcnuiitiaiionum  ad 
ecegcndairopcdimcnta  ,  fi  confcius  eo- 
rundcm  non  icncrctur  cadcm  prupullare, 
przccptum  etenim  dcnuntiationum  ed 
corrcUatiuu  ad  vnus  rcuelacionu ;  quoad 
iccundam  partcra  exeoeuincicur  ,quiaii 
quzclTet  rattoeximens  ab  onercieuela- 
tionis  maximd  ea  elTec ,  quando  impcdi- 
mencum  onretur  cx  delido,  quia  confur- 
gerct  aliqua  inlamia  contrahenti,  qiii 
dcliquit ,  fcd  hzc  ratio  in  przfenti  hy. 
potbefi  non  fubfiOit  ,  quandoquidem^ 
vltra  cxiflentiam  dclifii  vcid ,  &  reali* 
tci  commiiTi  fupponiturfamadc  codeinf 
crgo  &C. 

KcfpoQiieo  (ccjindo*  Si  impcdtmentBQi 
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fucrit  occultum ,  &  non  prouenlcns  ek 
delido  teoetur  confcius 'ciuflcm  imme- 
diatepoficisdenunciacionibus  illud  dete- 
gere ,  fi  vero  illud  proucniat  ex  dclido 
occulto ,  &  fit  fpes  refilietiz  k  contradu 
ineundo  ccnctur  confcius  ciufdem  prius 
iccundum  lcgcs  caritacis  dclinquenicin 
fratern^  monerc,  vtrccedAt  acontrafiu, 
quod  fi  non  rcfcipucrit ,  poteft  parentes 
ixjoncrc,  &  eo  adhuc  non  rcfcipifccote  te- 
netur  ad  EccleCam  dcfcrre.  Prima  par« 
cftcommiinls  apud  eos  omnes,  qui  allc- 
gati  fucruni  proprzcedcnte  refponfionc. 
Quod  fecundamcx  gcncrali  rcgiila  fufti- 
ncnt  CcntdoMddecret.  celleQ.  loi.  «»1».  J. 
verf.fed,et  cHMmtiitJonnnti  f^d/erittverb.  de- 
nuntiatio  diff'.  i.  M»rt»t  Antomui  Genutnfit 
inprMx.Nespol.  c.  1,  num.i.NMuarrw  cap. 
facerdoi  de  pdnit.  dift.  6.  nu.  »7.  CoMrrituiMt 
de fponfal.  pnrt.i.  f.6.§.lo.  n»m.li.  Cuiiertx. 
dt  mMtrim.  c,6g.nu.j.  Filliutiut  t*m  i.  irMQ, 
lo.c.^f.num.  t8).  Pontiui  de MJtrim.  Hb.^. 
t.  94.  num.  \.  in  fm.  loMunei  yin^tlus  Boffmt 
demMtriiA.conirMcl  CMp.f.  n«n.  157.  Ratio 
primip.ircis  cx  ijsdcducicur ,  quz  dice. 
bantur  inprobaiioiic  przcedcntis  refpon- 
fionli,  quz  hic  noii  repeto.  Ratio  ver6 
fecundi  partis  fic  euincitur  ,  quia  vnuf- 
quifq;  fccuiidum  leges  caritatis  tenccuc 
quancum  Heri  poteft  finc  iuris  Izfiono 
confulcie  famz ,  &  honori  proximi  fuc 
crgo  vrgcntc  przccpto  denuntiacionis,  ex 
qua  rcfultare  poccft  infamia  dclinquenii», 
tencbicur  confcius  impcdimcnti ,  cx  quo 
talis  infamia  cimcatur,  prius  fratcr  ncde- 
linq'iciitcm  moncrc,vt  reccdac  icontra- 
du,  antcquam  dcferat,  aliaquc  media  ad- 
hibeie,  pet  quz  ex  vno  capite  confalacur 
difpofi:ioni  turis.cxalio famz ciufdem dc- 
Ii(.|Urntis;  Quod  fi  his  przadis  illcnolit 
jefcipifcerc  noncft,  cur  non  tcncicur  ad 
bcclcfum  dcfcrre,qu.indoquidcm  fortius 
cfliiis,  quodobli^at  aJ  cuitand.i  peccata, 
quoJquecft  iufliiiz,  quam  ius.quod  obli- 
gat  ad  fi]uand.im  proximi  famam ,  dlque 
lolum  vinculum  caritaiis  .  Hic  tamcit» 
vnum  folii  m  moncrcm.quod  eiiam  innul 
in  rcfponfjonc.  cellarc  onus  corrcCtionis, 
fcu  moiutioiiis  fraccrnz  prfmittrndz, 
quando  tvAh  fubclfct  fpes,  quod  fit  profu- 
tuia ;  lunc  ctenim  confcius  dclicti  pof- 
iet  il[uJ  imraediate  dcfcrrc  ad  Ecclc* 

HicfoluraoriturdiflRculcas  an  11  coa- 
fciusillius  impedimcnti,  vclillud  tancum 
noueric  ex  auditu  alterius ,  vel  fi  fcientcr, 
taliter  tamcn  tantum  ,  vt  neqiicat  illud 
probarc,  tcncatur  defcrrc.  In  ordinc  ad 
primum  aifercndum  cA ,  quod  non  tenea- 
turdcfcire,  finon^ecordeniri  quo  audi- 
Ucrit  NMUMTrut  e.  inttr  verbM  iu  fetund* 
tdit. ctrrol  66.  nu.i^ i.  Cordubu  lib.x.tjUMf). 
f ««/7.43.  <^.3-  %.fexto  quMndo,SMntbe\lib. 
}.difp,%i.int-T  foMHnes  ^ti^tUt  tefiut  de  tnM- 

imiP. 
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trm  esniraa.  e.j^,i6^. ,  &  ratio  cA,  quii 
talistcftis  nil  proJcfl  acJ  cffe<fiiim  inrcn- 
tum  aTriUcniino, ciim  nihilprobct  Fdri- 
MtiMs  di  tifitbits     9  n.l^.&fetiq.  quinim- 
rcio  ctiam  ,  fl  rccordctiir ,  a  quo  fjucrit, 
fcd  illc  nihil  fciat ,  vcl  iion  flt  pcrfona  fulc 
digna  Petrui  N^uArrMde  rtllit.in  i.tdit. 
c^fart. i.dMb.lo.MM.  I og./V 4»4rr»/  d  correl. 
6<5.««.j6o.,fivcr6  audicrit  i pcrfona fi%Ie 
digna,  tcncttir.cono  dcntintiantc,  dcfi'in- 
tiarc  MMMMtl.i.iom.fHtMmt  i.edit.eAX-j.n.^. 
Ratio  autemcacft  q-jii  notiriA  lubiti  a 
pcrfjfis  fidc  digna  eft  notitia  fAcicns  pro- 
baiioncm  in  his  ,  &limiiibus,  gf  poreft 
ludcxillam  pcrfonam  citare.ciufquc  tcfti- 
monium  accipcre.  In  ordine  ad  feciin- 
dum ,  vtiquc  tcnciur  adhuc  dcferrr ,  quii 
cx  diais  itm.  5.  fitb  lii.  CoatrAOMs  Xiy.de 
fpvafa/H.  1 1.  prMoi.  7.  didum  vnius  depo- 
rrntis  in  h.ic  matcria  cft  fufficiens ,  quod 
ciiam  in  lequcntibus  I.uitts  oftendcraus . 

Refpondcotcrti6  ,  cum  qui  nouit  im- 
pcdimcntum  ocailtum  ,  etiam  fi  illud 
probarc  po(Tit,  non  trncri  illud  detcgcrc, 
cum  fui  coiifidcrabili  iit^ura  AdriMnMiiu 
^.dt  co»f<f.^.<i.dMl;  7.  ^7 AMarrMS  in fMM  c  ii. 
HMm      /llanuel.in fMMtmd  pMri.l.c.ixj.  n.i. 
Auouji.  JiArboftt  de  pouft  Epifc.Mlltg  n  n.\6. 
RrginaLlib.^^i.M.iz^.Comitottislib.i.ReipMhl. 
morAlts  (j.  iii.R»ioexcodeducitur,  quii 
iicc  lcgcs  ii)  hac  hypothcfi  obligant,nec 
corredio  frateTna  ciim  tali  damno  dc- 
niintiarc;  hincinparticulari  docctC*mi. 
telut  Uc.quo  fnprn  fxminam  ,  quat  cxpro- 
prio  hliofiliam  fufccpiccoignorantc  ,& 
poftca  volentc  cum  cadcm  filiacontrahc- 
re,  eximi  ab  obligatione  dcnunttandi,ne 
tcneatur  proprium  fcclus  cum  maxima 
f  ji  infamia  diflingucndo  gradus  confan- 
guinitatis ,  ex  qtiibus  ipf»  pofTit  cognofci 
matcr  vtriufque,  prop.illarc.  Scc'.ind6, 
ncc  Parochum  faccrdotem.quicxdiuer- 
fis  fzminis  fufccpit  mafculum,&  fcmi- 
nam  tcncri  propalUrc  impedimcnium 
intcreofdem  ,  fi  velint  ad  inuicem  contra- 
hcre,  quiicumtcncatur  diftingucre  qra- 
dus,  &  indicarc.vndedida  confangiiinitas 
ona  (it,dc  facilifc  ipfum  rcumfcelcris 
depromerct.  * 
Rcfpondco  IV.  Q^ianrumvis  quis  con- 
fcius  fuerit  impedimenti  cxiflentis  intcr 
contraherc  volcntrs  fub  fccrcto  figilli  na- 
turalis,  &  forte  ctiam  confcfTionis ,  vt  \niU 
go  dicifolet.non  tamen  habitafacramcn- 
taliconfciTioncprobabilius  cft  tencri  im- 
pcdimcntum  occulmm  dcprom-rc  Paln' 
danui  itt  j^Jip.^i.  eju.i.  ari.    in  tertiaptna 
num.  91.  Sanc'nt'i^  lib-  T,.dem.urun.  dijp.  i  j. 
MMm^.wf.verutrt  dicendMmtfi  .  Ratiopri- 
tnx  partis  cx  co  dcducitur ,  quia  hic  non 
agitur  de  punitione,  vel  dc  alicuius  d.ara- 
no,  fcd  dumiaxat  dc  pcccato  vitando  ,  & 
libcrando  denuntiAtum  i  mortc  ^irituali 
iibi  itiunincmiilcx  autcin  tcndcns  ad  dam> 
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"a  fpiritualia  vitancfa .  &  ad  vitam  anime 
confcruandam  foi tior. cft  legc  dc  fcruan- 
donaiurah  fecrcto.  Confirmatur  cxijs. 
qiia:  docct  D.  mmasfecMndafecundx  9.70. 
«rf.a.  ncmpe  manitcftanda  elTc  fecrcto 
cominilTa,  quando  vcrgunt  in  damnum 
publicura  .auttcnir  pcrfonr  ,  cigocum 
in  prafcnti  hypothcfi  iUud  impcdimcn- 
tumvergcrct  indamnum  /piritualccon- 
trahentuim  ,&tcmporaIe  proLs,quz  cx 
codcmmatrimoniopotcftproccdere.vti- 
qucciit  maniteftandum  ,  non  obftantcil- 
lofccrcto  naturali.  Ratb  fccundr  par- 
lis  cx  co  dcdticittir,  qiii.i  iUa  exprclTio  ma- 
nifcft.^tioni5  fub  figillo  confclT-onis.quan- 
do  facramentalis  confedio  noncft  habita, 
fchabctpra-cisi.acficffct  fub figillo na- 
turali  InnoceniiMseap.  cemmMnis  vtriulque 
fexMi  dtptnii ,  dr  remif  nMm.  6.  &  ibi  Ab- 
baj  num  i^.  KtbMffU,  repet.fuptr  d  cap.omnis 
VtriMfyMe  ftXMi  fuptr  vtrb.  fufeipiini  rttii- 
rtnttr  vttb.ampiim  in  to ,  Silutfitr  conftffto 
9»  S.  'Jtrf  quarto  ,  Tabitna  Vtrb  eenftftenis 
ealatio  ijM.^.  num.  4.  ^rmilla  vtrb.  confejfor 
num  6  N auarrus  in  Jtimmaeap.  17.  num.<^^. 
Soiui  dt/i^iiio  Mtmb.i.iiM.7.  conci  4.,  &  alit 
innumtri  apud  Saneb£(^  dJib.j.  difp.n  nu.^, 
verf.bineinfertur;  si  igiturnon obftante 
figiUonaturaJitcireturdefcrrc.noncft.cut 
non  tcncatur  ctiam  dcfrrre  cognita  fub 
(^iUoconfc(Tionis,  quando  facramcntaKa 
confclTiobabiia  noii  cft. 


PRiENOTIO  XXXVIII. 

Expcdiuntur  omnia  ,  quar  pcrtincnt  xi 
bcnedidtioncs  nuptialcs . 

S  y  M  M  A  R  l  V  M, 

Btntdiaiontt  nMftialts fmnt  ex  practpio  adhi- 

bendt  inprimis  nupt^s .  i. 
Htc  praceptMm  afficit  noafolMm  virginettftd 

tiiam  corruptoj  ,dMmmodi  atiat  nMpiiat 

noTt  eomraxerint ,  &  aliat  bentQionet  iten 

rectptrtnt.  a, 
Hoc  fracepium  ftCMndMm  ft  neii  obiiiai  fMb 

iaihali  ,  fi  abfti  ceniemptus . 
Confummaiio  noa  efi  ptecmmintfa  latbaJiter 

antt  benedtdionet .  4, 
Vhi  laia  tfi  excommiuiieano ,  vtl  confnttnd» 
fMb  laihaii  rtcepta        ,  viprimo  nubtM- 

iti  rtcipiaui  btntdiiiitntt ,  Ji  ftt  praetsi 

eonira  omiittntti  ,Ji  eonfMmmauertni  antt 

iiias,probabi/iMs  non  ptccaruni  /athalitir, 
fipofiea  rteipiant  bentdithents .  5. 
Si  vtre  txcommunicaiie,  &  confMtntdo  ft 

conira  coMfummanttt  antt  btntdiStont» 

pteeant  iaihaiiter  anii  illat  tenjMt»* 

manttt.  6. 
Ptebabiliui  tamenptccam  /o/ummed^riaa 

viet  eonfMmmaniet  ame  t//aJ .  7. 
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1^6  \.  r  Contra£bsXVr 


bcne<!>fiiona>us 

fiuit  ytneiietndd  f^prim*  finint  htr,tdi-  LX.  miptialibusmatcriamfubhoc  vno, 

,fm*  vttrqm  itmux  trtn/cti  ad/efnn-  codcmquc  litulo  reftringim  us,&  fcqucn- 

dmtmptiMjlki^ittrMnmm.  8.  m  methodam  brarccdcntis  prmotionis 

m  conrHit»d«  'oi£n  hnediccndi  ftcwuUu  pcr  expcditas  dubitatiooe*  diflbluendam 

tmptUt  pnStw  iieiu  ktnedui .  9.  proponimus  ,  nc  in  tnnnennnf  qusflio- 

*  SimmdttpHmhmdiQn  fiterit  in»4Jid*«x  nesl^rorrahamus ;  nct  qtildcm  fine  ordine 

pfJinuni$ ,  &  «Ititnt*  difpttf^»  bas  queffioncs  de  bencdiaionibiu  aibi(. 

tivntjuptr  tiit fint  rtntn*nd*f»nt  rtpttt»»  ctmus  difpatattooibi»  de  denuMiattom- 

-dtkmdiaionet/HnafedimentMm  illnd  ernt  busfiqtandoquidcm  matrimonia  fine  illis 

mtmHm,vtlpT9>timmimnktm4ie»$  inittdicumor  qupquomodqchuddUna, 

f,  eeenttnm  .10.  «cuti  «Kcuntur  daoildluia  -'-^ — 

MmtdtaiwttreptitndAfunifdiJfolnttprieri  dcnuntiationibus 


tmurinmi*  imt^ide  etmi^  trsnftdusd 
tdisf  mipii*t  eiim  ^i^t .  11. 
Snfpenfftk  e/ficio,  &  btuefteio  ctntr*  ?*re. 
tkimhtitedieeMfem  Jieund*i  n»pti*f  ma 
^btt*finfe»ti**  fidfiirmid4.  n- 
Ht*psaa  fiifpen/iefnr  ,-tf»  officie  ,  tir  ktnefieie 


X>tibitatur  ieitur  primd.  An  benedi- 
aiam  nupiiaIesfiRdepr«cepto,(kfiib 

qiio  or>ere,?;an  tam  adhibcndr  Cntpro 
prinais  nupiijs,  quam  profccundis ,  &  vl- 
terioribus  . 
Rcfpoadco  primoBcnediAiones  nop* 


»en  ftrii  joinm  P*reth»m  htntdieenitm^  fialcsfunt  ex  prxccpto  adhibendr  inpfi- 

'  fie»»d*tn»pti*tprimit  in  fnei^perm*-  taxim^\\iN*»*rr»,infHiam*  c.iz  ».  8?. 

•  neniAmtJtd  tti*m  htnedkenttmfmUat  ^•VW»»'  •*'^*tf"  /"/"^  ^'"^  '^'''^ 
■'  printit  pe»imr  difiimit  »  13.          '  -  - 

iiU  ptas  w>  i^imfikmkt^fid^'*^^^ 

^ifi*p9-  J^. 
geitemaimw  tmpMei^eieiidm  fiui$UB9* 

.  elefyt,»^  fy^tfWt^^diU  d^fM^ 
9imdimmtktHifktitfiiri  ddmkff^pri^ 

coHtrjitemiam  Paroibe  ,  16. 
Cefnr*f4ctrdetftfattf*CHl*rn.fm«  rigula» 
re,  hentdieemeiMimt  fpm^t ,  JbH^lictn, 
ti*  proprij  P*rochi ,  vti  ordin*rif  t*t*  eii 
..fnf^mfit ,  dente  *i>  ordtn*rio  loci  f»eeim 
*hfoluti.  17. 

CmUtitHt  nfi^  nt  fUitfmt  mtm^ 

■  m*  tB, 

tifontrMbentetfutrint  diiierferum  PArochi*- 
r»m  non  *h  wr«^  rieiptende/nniihtne* 
diSienet  ,  fed  mttwf  im  ek  litete  ipfi- 

rnm  ad  iibiium  ;  (iitcft,*  tmntn  cinfnet»* 


i.t1.  Angefi,  8*rhif*  p*n,  %.  d*  pettft. 
Epifc.  allej^.xi.r- 1 l<}.Hnrt*d»t  dt  ni*trimen, 
difp.^iffii.  n.  8;. ,  &  alij  innumcri  aducr> 
fiis,nonnullos  a&ercntes  cfie  folummodo 
de  confilio  adhibendas.  Exprffse  coUi- 
gitur  r*  cnn.  nliitr  e*n.  noflrnits ,  ^  cen, 
fperfnty»,  ^.5. ,  quod  etiam  tnnui&evide- 
tur  Trident.  d  cnp.i.ftf  j^  de  rtfrrm.  mniri* 
menij ,  &  faoc  i»  vcrum  cA, vt  non  amplius 
fit  ratio  dubitandi ,  cum  etiam  de  hoc 
cofflmuois  praiis  vigeat.  Solum  poteft 
c6e  »liquod  dubium  ,  anjiocpnrceptum 
afficfot  prim6  contrahcntes  virgincs,  an 
verd  ctUn  comi|itos,&  an  obtiget  fub 
lKtfatdi,^lmtnmfidy«e«ttK'.  Inxadtne 
ad  primura  afreremlum  ert  nfficrrc  ctiara 
Lorruptos,  dummoddaiias  ni^ias  non 
doiitnxerlnt.&  alliii  benediv^tionet  non 
rccepcrinti9«//4rrv(>7Hr  in  ohfiTUAt.  ndde.x. 


t 

Btnfdi 
Ciioaes 
nupcialet 
fuat  cx 
prrcepro 
adhibeodf 
•">.'' 


. .  R«4(«Mr/tf  fm*  tminm.  %%, 

,»94»4  P*ffh4til.  1}. 
^rstimiet,    eerenmi* » f  M  ndbihettuf ,  «x 
^  pr^eripte  Eceiefi*  iB  mfdfit 


3 

Pr«cepai 
afficit  ctiS 
corroptos, 

ifasi 


dine  4  Pnrocho  muiiefi* ,  f  in  ei»i  fnre*  fijf- 14.  tle  rtfirm.  mtmmtn.  vtrha  htrmtnr, 

ebi*eoiehremr  »i4mi»tni»m .  19.  0" Zipptmt tih.^.  tit.de fpenf*l.n»  i^.fUtfo 

'^nti^uimr  prr>  tf.hut  *imi  ttmperihnt fettm"  eft ,  quii  in  ordine  ad  huiu(tnodi  corrup* 

hentiiUifnti  nnpiintet  inieribcihn^  tos  non  militat  rario  inienta  i  iurc  in  e.-vir 

mr.  29.  ii'A^»'"<"«'*^'»(' »9"? fiiit.vtplcnefigni* 

f^eontit^Trid.  i/h  *d»tnt»  Demini  ^ttf  ficarctur  coidun^to  vnius  fponfi  ChrifH 

itd  feflnm  Epifnni* ,    4  ^•*rt4  firim-  r»*  cum  ma  Eccte£a  ,S(t  in^  laiius  djcemtic . 

n<rMm*dfcUH*mp4feh*,  ai.  1"  ordine     fccundiitndiccndum  eftpro- 

Ttrnp»!  firi*iMm  f*n  lnd^fmedi  mifti\i  babilius  non  obligare  fiib  letbftli}» 

m»  tmipit  %  »^im«d»4mfl0  tUk  contempeus ,  ve!  nii  in -«llqnft^ 

frims  dnminic*  nduentnt ,     4  tnedi*  Diccen  lata  ijt  ciccommunicacio  concra 


confummantes  matrimonfum  non  pr{> 
milTis  primo  cedeiSB  b^iwMflionArat 
Snnchtt.,  GHtierex.,  Seriofm,  Hunitdns  dpud 
lo4»ntm  Angitnm  Bo/fim»  dt  vuurtmo». 
,  .  .  fmrnSLe.^.».^.  BonnemtdttMnimm,^ 

ftfmfim  fotemmtmf  m»  fitkilh9»mff9    ftmO,  6,  Ma*.':.  Di^nn  p*rt.    tr*{i.  4.  rifol. 
temperihnt  feri*iii  .14.  fi»  fin.  Ratio  eft  ,  qui4  hutufmodi 

9f"tdi£l9ne,  nupiiales  refi^nrtter  fum  inir*  bcnediftiones  fiint  taniumqiqaidlMlfict^ 
'  f«ii»t»t4,  P«/fim  t4mt»  fari    mentalia,  ic  iuoc  breuis  moreenti ;  CK 

mtdieiumftrt,  tufifit ip  tdtmmm^^  quibu*  A  faniori  infbes ,  fi  prcfcindas  i 
<^m0k»ftiMlkt.^llpt-^^p:.<<^^'^    contempiii ,  fcand.ilo  .  &  ab  rxcommum- 

  CMiOiicfifortc  btcaJicubifaeiitiUac* 

-  000 
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Prokibi* 
Itoi  pce- 
ciat  taatfi 
ptuna  «i- 
cc  confani 
Buodo  ao 
tcillaa. . 


non  pcccare  Ijcthaliter  coniugcs  confum- 
inantes  matrimonium  ante  bencdidio. 
ncs ,  fietcnim  omi^Tio  earundem  abfolutd 
non  eft  pcccaminofa  Ifthalitcr ,  ncc  crit 
pcccaminoC»  confummatio  ante  cafdcm  . 
Difficultas  folummodo  aliqua  efse  po- 
tcft.anfi  aliciibi  fubexcominunicatione 
pr^cipiantur  primo  nubentibus  bcncdi- 
fliosics ,  vclcxconfuctudinc  ita  rccipian- 
tur  bcncdiaiones ,  vt  carum  omiiTio  Iw- 
t>eatur  pro  Izth.-ili,  tunc  confummarc 
matrimonium  fit  peccaminofitm  l«tha- 
Jitcrsnte  eafdcm  Dciicdliftioncs  ,  quan- 
tumuis  fucrit  animus  in  contr<ihentibiis 
poftcd  fufcipicndi ,  &  an  toties  lunc  com- 
^Wittatur  pcccatum  Irthalc ,  quotics  antc 
oldeTn  fit  confummatio .  Ex  forma ,  qua 
conccpia  cft  huiufmodicxcommunicatio, 
reccpta  huiiifmodi  confuctudo  diri- 
incnda  cft  diPHcultas  ;  vcl  ctenim  cxcom- 
«unicatioUta  cft  prjchc  contraomittcn- 
tcs  bciicdittiones  ccclcfij ,  &  confuctudo 
fcoc  paiio  rcccpia ,  vel  lata  ,  &  reccpta  cft 
eKcomnuinicafio,&  confuctudo  aducr- 
fujconfimmantcs  nonpr^milTis  bcnedi- 
Aionibus.  luxti  primam  acccptioncm 
probabilius    cxifHmo  confummanics , 
dummodo  non  fucrit  ftand.^lum,vcl  con- 
tcmptus,  non  pcccarc  Itthaliicr  ,fi  prius 
confummcnt ,  &  poftca  recipiant  Eccle- 
fir  bencdii3ioncs ,  quia  cx  vno  capitc  ipfi 
funtvcricoiugcs ,  &copula  imcrcofdcm 
nr>n  e(\  peccaminofa;  cx  ^iliainre  graui 
non  Izditur£cclefizprxccptum,cum  il- 
lapoftpornio  nonfit  granls  momcnti,  ncc 
przfumrndum  eft.qtiod  £cclcfia  fubtan- 
•tO  onerc  voltierit  illum  ordincm  ,  cum 
'boc  non  cxpreflcrit ,  fcd  folummodo  be- 
nedidiones  quoad  fubftanti.^m  .  hixta 
fecundam  vcro  acceptionem  probabilius 
cftpcccarclcthalitcr  confummando  an» 
tcill.is,  cum  fir  hoc  cxprcf;i  fub  graui 
pzna,  ncmpe  cxcomrounit7tionis  prz. 
ccptum  Peiruf  de  Ledefmd  dt  mairito 
4ri-s  fuvQ  5.  dub  \-  Ai^fnel primo  ttm 
md/tCHtidA  tdit.  csp.  241.  in  fitt.  Henriqttez. 
Itk.n.de  mairtm  cap-^-nitm.T  infin.,  hoc 
multis  in  loci=^  przHnitum  cft ,  &  in  viridi 
manct  obfcruantia  •  Scd,  an  in  huiufmo- 
dicaftbus  committatur  folummodo  pec- 
catum  confummando  prima  vice  ante 
Ecclcfix  bcncdi(5ttones  ,  an  vcr6  toties 
quotics.  Exi^^imo  probabilius  eflcpcc- 
carctantum  prima  vicc  Palttdanut  1x4. 
difl.i%.ij».i.*rt-i.  ««W.19.  D  /tmoninnt  iir- 
tispati.tit.X.  cap.i%.%.i.  Tabttna  matrimon, 
^^M.j.  ffwnt.4.  Sancittt.lib.'^.  dijp  \i.n»m  i\. 
Ratio  cx  co  dedu;itnr,  quia  ea  prohibitio 
Iblum  rcfcrtur  .id  id  ,  vt  debitus  ordo  fr.T- 
uetur,  &  rcucrcntia  bcnediftionibu";  dcbi- 
ta  przmittcndo  cas  priori  copulr,  lcd  hic 
ordo  fcruari  non  potcft  habit^  antccc- 
.dcntcr  cadem  copul»  1  crgo  &c.  Ncqi'.e 
hic  cuiiit  paritas  dc  dcuuntiarior.'iVu?> 


quandoquidcm  przccptum  dcnuntiatlo* 
numcftadeflfcftum,  vt  detcganturimpc- 
dimcnta,  fi  quzfiint ,  przccptum  bcncdi- 
flionum  ,  vt  fcructur  ordo ,  Acdcbita  rc- 
ucrcntia  bcncdidionibus ;  hnis  autcm  dc- 
nuntiatiomim  adhuc  habita  prioricopula 
vigct,  non  fic  finis  bcncdidionum ,  vt  pcc 
fc  patct . 

Rcfpondcofccund6,attcmo  iure  cano- 
nico  fccundis  nuptijs  ,  fi  primz  fucrint 
bcncdict«,non  impetticndas  cffc  £cclc- 
fiz  bcncdidioncs  ,  &hoc,  fiucvlcrquc 
coniux  tranfcat  ad  hasfccundasnuptias, 
fiue  alter  corutu  tantum  .cumaltcrantca 
non  fiicrit  coniugatus,  hocquc,  fiuc  antc- 
ccdcntcr  coniugaiusfucrit  mafculus.ftuc 
fzmina .  Nattarrui  in  fumma  cap.zi .  num. 
83.  Htnriefutt.  ttb  w-de  mairimon.  cap.  16. 
rum.2.  Marcus  A  'tonmi  Gtnnmfis  inpraxi 
Neapol.  cap.  69.  «»»».3.  Mauus  Alitrms  de 
cenfmr.  tom.i.  difp.li- cap.  j\  dub..^.Sarchez 
iib  7.  dt  matnmon.  difp.ii.  num.  15.  Hurta- 
dni  de  mairimon.  difp.^.  diff  i^.num.i.  £x- 
prc&c  colligiiur  ex  cap.  Vir  de  fecundis 
nupt.  vhi  fic  lcgitur  •  ^«r  auiem.vtl  mulitr 
adbigamiam  iranftens  non  dtbet  aPraibitt- 
ro  btntdici :  ^h'<«  cum  alia  ^ct  beutdtiii  fint 
lOTum  benedidio  iterari  non  dcbet ,  vbi  noi% 
in  primi"^  illam  parriculam  difiundriuani 
ytt  auttm  vtl  tpmiter,  quz  non  ad  vtrofque 
coiiiunttiuc  rcfcrtur ,  fcd  ad altcrum  co- 
rum,  fiuc  fucrit  iuaf».ulus,  vcl  tzmina.qui 
fucrit  bcncdiaus ,  &  per  hoc  cxcludittur 
illorum  opinio.quiallcrunt  folum  inter» 
dici  bcncdiitionem  ,  quando  funt  fecun- 
dz  nuptiz  cx  partc  mulicri'^ ;  dum  enim 
tf xtus,  vtrumquc  cnuntiat  fu^  difiunctio- 
nr,  nccpotius  vnum  ,  quam  aUcrtim  in- 
cludat ,  vcl  cxcludat,  hinc  eft,  quod  fiue 
fucrit  malculus,  qui  tranfit  ad  fccundaS 
nuptias,  fiue  fzmina  includatur  in  prohi- 
bitionc  bcncdiclionum ;  ncque  obcfle  po- 
tcft  ,  quod  tcXtus  loquatur  dc  bigamia 
-  Ibi  -  adbigamiam  tranfitns;  bigamia  au- 
tcm  propric  non  cft.vbinoncftconfum- 
matiofccundi  matrimonij  ^^crtextum  <if 
cap.  dtbiium  biiamii ;  fi.cquc  ficc.  Non,  in- 
quam ,  obcfTc  potcft.,quia  attcnto  finc  pro- 
hibitionis  pcr  ly  ad  bigamiam  tranfeni  in- 
lclligitur  trar,fif  ns  ad  fccuiidas  nuptias, 
wbcnc  cxr-Vicat  Hojiienfit  in  fumma  tit.  d$ 
reenndii  '.luptiti  num  ^.verb-Jed  conira  in  fin. 
Enricf.i  d  cap  Vir  num.f  ■  ,\h\t\am  a!lctiC 
illuij  C4*  vtr  dtfecitndis  nupny  in  capartc» 
Q'ja  dicitur  td  bigimiam  tranfiins  cxplica- 
t\pircap,\.nd.  tit  vbidicitur  ,  n<iando  ft' 
tundum  intium  ifi  matrimomiim  .  Dixi.  at- 
ttmtfire  prohibnionts  ,  qui  duplcx  potitfi- 
mum  c(Tc  potcft,  altcr,  quiarum  bcncdi- 
ftfones  induiftz  fucrint  ad  iiuHcandam^ 
Vnioncm  indii'olubi'cm  Chrifti  ctim  Ec- 
clcfia ,  &  quidcm  illius ,  vt  vnius  (jjonfi 
cumvnafponfa,  non  pofTunt  ordinariad 
fignificandam  aliamvnionemdiuctforai 

priiQa, 


s 
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primii  Vt  bcfic  notault  D.77jan»4;  in  ^  di/}. 
.^2.^3.Mri,i.  bi/neJier  verh  niiPii4<jM4ft.  I., 
.tlter,  quia  huiufnf)odi  benedidiones,  qux 
comparantur.ac  confccrationcs  £cclcfur, 
.-iltarium  ,  virginum ,  exdilpofiiioneiuris 
nc(]ueunt  iterari ,  quia  vilipenderentur 
Sancl>t\^  d./ik.^J.difp  81.  nut».i6.  NMMdrriu 
tr:f»mmMcap.ii.nMm  Sj-,  quicunqueaii- 
tcm  cx  his  duobus  firtibus  fruQraretur,  ft 
arerum  benedicerentur  nuptic,  flue  mari- 
tu'> fueritin alijs  nuptijsbcnedidus, fiue 
vxor,  vt  per  fepatci;  fi  autrm  inquiras.cur 
faltcm  bencdici  non  poiTit  iUe,quinon 
f<iit.i!itecedenter  bcncdiftus,  refponde- 
bit  SjHchtz.l9c.cii.,  quia  ncuter  coniux, 
.nbfquc  aitcro  potefl  bcucdici,&  perbcne- 
di<^ionem  vnius  ,  alter  bencdiitioneoLj 
]i.-inicipat,  poiilTimum  cum  fiant  vna  ca- 
ro,ad  quod  non  requiritur  viiitas  Phy- 
lica,  fcd  fuflicit  pcr  quandam  analogicam 
pioportionem . 

R.cfpondeotertto,quod  quamuisin  iu' 
re  ita  prxfcriptum  fuerit,  fi  tamcn  alicubi 
contrariaconfuctudine  tale  ius  fucrit  pr;- 
fcriptum,  ]x>tcrtltcit^  confuetudo  fcruari 
pcrtcxtum  inc.  ftn.de confuei.,  quodpro- 
ccdit  etiam  iufacramcntalibus  pcr  tcx- 
niminc.de  triaa,  &  tlti^lof.  dt  9onftcra' 
tion.  dift,  4„  &  eap.  %.  de  itmpor.  «rdiit. 
Ciiiamobrcm  inhucatt  ndcnda  eft  con- 
fuctudoinuererAta  cuiufk.unque  regionis, 
qux,  ^  quatis  fucrit,  tu  vide ,  non  enim 
loiiii  licetomnes  rcgioncs  percurrcre,  fi< 
cAium  conf.ictud Dcs  indagare.  Regula- 
ritcr  hoccertumeft,  quafi  vbiquc  obfcr- 
uari,  vt  ii  vtcrque  fuerit  viduus ,  &  bcnc- 
diC:tus,non  amplius  bciicdicaiur . 

Dubitatur  fecundo.  an  vbi  ius  commu- 
nc  canonicum  fecundum  tcxtum  1«  d.e. 
Vir.  dtfecuadii  niipii)s  obfcruatur,  fi  conti- 
gcrit  cx  aliquo  impcdimuio  priorcs  nup- 
tias  benedidaseiTciniialidas,  poirit,&  de- 
bcat  it^rari  l>cncdictio  in  alij^  nupiijs.qug 
validc cei'-brcntur.  Hoc  di.ibium  fccun- 
duin  dupliccm  fcnfum  potcltexaminarii 
vclctcnim  cOgnitoiinpcdimcnto.  &  ob- 
tciita  fupcr  ioipcJimcnto  difpcnfationc* 
icijouatur  matrimo.'uum  inter  cufdcm, 
vclabfolutcdiiloluto  p.'io"  matrimonio 
ob  talc  impedimentum  vii.*'q!coniuxcum 
alijs  nouum  contrahitmatn.iioiiium. 

IVcfpondco  iuxta  primum  fci.'fiiro  cum 
diftinctioiic,  vcl  ctenira  impcdim 
obquodpriusmatrimonium  fuii  liT.iali- 
dum.eratnotorium,  vclfaltcm  tale ,  vt 
defaciiipodetinnotcfccre,  6i  m  co  caU'i 
prob.ibil/us  fcntio ,  quoJ.  ficut  rii  repe- 
icnda  forma  Concilij,  iti  ctiam  fin.* 
tciidz  bencdictioncsjfivcro  fierit  om.'»"^ 
ocfultum,  ita  vt  de  facili  non  potuci 
iiinotcfcere,  lunc  ficot  forma  Concili| 
non  eft  repctetida,  nec  repetcndas  efTc  be- 
ncdictiones  ex  ncceffitatc ,  quamvis  con- 
wlnuscflctrcpetcrc.  Ratioprimr  partis 


ex  co  dcducitur.quia  forroa  concilii  !ii  eo 
cafurcpctcndaeft,  ideftdcbctdenuo  exhi- 
beri  confenfus  coram  Parocho,  &  leftibus 
Ita  Sacra  Cong.  Cardinalium  Concil. 
Trid.  intcrpretum  apud  BelUrminum  ad 

d.  e.l.  Tridtvt.fef.i^  de  rtform.  raatriw.  pet 
hxc  Vcrba  .  Itemtjuando  impedtmtntuut^ 
nullnm  oh  im(tdimentu>n  fecretum  fatit  tfl 
/eerttut  conftnfus  fint  noua  forma  ,  Jed  fi  tft 
publicM  efl  ftruanda  forma  Conci/ij,  &  alibi 
apud  Francifcum  Leonem  part.  i,  Tkrfamr, 
«•.i^.  «M«.8j.,  8c  fic  habet.  Si  imptdimenium 
ex  vi  ve/  metu  prafupoftto  occuitutn  fii,  ntn  efi 
tpMS  iterum  coniralxrt  repeiitii  /oiemHitati' 
hui  a/ias  rite  iuxta  formam  huiui  decreti  ad- 
hibitit  inprimo  contrailu.ft  auitm  huinfmodi 
impedimenium  fuit  manife/ium  matrinunium 
dc  nouo  contrahendum  r(?  ftruaia  forma  Cea- 
f  i/if  in  boe  dtcreto  tradita  iuxia  rtfponfitnem 
Congftgationit  aliat  datam  tn  caju  mairim*» 
tiif  contratli  inier  confinguintti  i  atq;  ita.j 
ctiam  dcclara^fc  Pium  V.tcfcrt  ^*M.irr»* 

e,  21  num.  70.  crgo  etiam  in  ca  hypothcfi 
dcbciit  rcpcti  bcnedidioncs  ,  quiavbirc- 
pciitur,  quoad  niaius  cfl ,  fic dc  fubAantiS 
contra^us ,  a  fortioti  rcpcicndum  eft» 
quod  minus  elV,&  de  c6fequcnti.Secui>da 
pars  ex  contrario  f:nfii,&  ex  dcclarationi» 
bus  cifdcm  Sacrx  Congrcgatioiiis  cuinci- 
tur;ficnim  iiicaftiocculii  impedimenti 
non  efl  lepctcnda  forma  Conciltj ,  qu«  cfl 
dc  fubftantia  contra<Sus,  multo  minus 
vidcntur  repctendr  bcnediv-^ioncs  ,  quje 
tantum  funt  admelius,  &  honefHus  cflc. 

Rcfpcndco  fccundo  iuxta  fccundum.» 
fciifura  abfolute  rcpctendas  cfTc  huiuf- 
modi  bcncdiftioncs  TabituJt  vtrb.itmpedi- 
inensnm  impedim.  I4.  q  fi"-  loannei  /fngtliu 
Bojftuidi  matrimon.  contraU-  e.  9  num.  JJ. 
conuA Siiueflrum  verb.  nuptiai).  ?.  Gutiertz. 
de  matrim,  e.  106.  n«rx.is.  AugtniHiimBar- 
bofam  pan.  1.  de  poieft.  Epifc.  aileg.  Ji.  uum, 
iS^.  Suiichti,  /li^.y.  difp.^Si.  num.  >6.  Bonaci 
nam  de  matrim  tfjy.puncl.  6.  ««.4,  Ratioex 
co  dcducitur  ptimo,  quia  fi  qui  benedi- 
caturnoncontracti?  priusnuptijs  .cifilem 
poflca  initi^  fiint  itcrum  bcncdiccndi  nul- 
lah.ibiiara:ionc  ad  prcactas  bencdidio- 
nc?,  erg  >  c'iam  fi  bcncdi(3ioncs  fuerinc 
impcrtitt  in  nuptijs  ex  impedimento  iii- 
u:i1idis,fi  poOcinouz  nuptif  validz  cum 
alijs  coiurahantur,  eriint  huiufmodi  bcne- 
dictioncs  repctendz.  Confcqucntiapatet, 
quia  benedisiliones  efTe  iinpcrtitas',  qiian- 
do  non  funt  nuprijr  ,  ac  quando  fiint  nup- 
tiz  ,  fed  inualiiiz  paria  funt  quoad  eli^e- 
dum.  Antrccdcns  vcro  probatur ,  quia 
huiufmodi  bcncdidiones  rcfcruntur  ad 
di.*icrminata  fubicda  ,  &  ad  dctcrminatos 
cffedus  adAabilicndum  fcilicct  perfona- 
rum  coniun«hionem ,  &  ad  cominod«.« 
•-itifdeinconiuni^ionis  pcrHcienda ;  quo- 
^  do  autcm  potcft  pcrtici,  qiiod  non  cfl, 
&£tin  ''•'^Q^""'»''*'*  quzmiiluin  habct 
*"  lunda- 
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r<mdamennini?  Sccund6,qaiitc 
iWoenp.  mritftcuniis  ntpiift  .folnmpro- 
hibet  benedii^iones  quoad  verasntiptias 
fubAantialiter  fccundas  ,fed  quando  pri- 
mc  acimpediracnto  dtrimente  fuerunt 
inuatidci  fequentes  non  po^unt  dici  fub- 
Aantialiter  fecundz,  fed  funt  vcrc,  &  rca- 
liter prim>>  ergo  &c.  Neque  hic  audien* 
difuntSancheZi&alij  fupra  allcgnti  ad« 
iierfiis  noftram  retponfioncm  afTereHrcs 
^bencdiifUones  non  refpicere  proprie  nup* 
^'vi^^iBd  ierri  in  petfbnas ,  qu«  prop(er«pi 
incirjcm  pcrmanrnr,  adcoquc  noneffc 
kerandas i  Non,  inquam ,  audicndifunr, 
i<|aii  HtinbcuLiBaiones  feranturtnperib- 
ijas,in  quIbusconimeffcauR  tanquamin 
fiibicdo  proponionaco  recipiuntur,  non 
■rleruntur  tamen  in  tUas  quomodoam- 
-<|Uc>fcd  tanqusm  in  perfoiias  Icgitimc 
•coniunflas,  fcii  affcdas  illa  qualitato 
-coniugum ,  qur,lidelit,  vtiauc  nonfor- 
•«iuiKur  eifeftum ,  ac  proinde  tia  (e  ba- 
benr,  ac ,  (i  non  elTet  impertitx  • 

n  :'  ;':tt!!r  111.  An,  ot  quas  pxnasin* 
curreret  Puoc,hu»^.iald40iifuctvdaiiao 


eft  recepta  tetWied>*  ftftnldjw 

fiilla;  brticdiccret.  Pro  quo  aducrte  in 
Utltfttundit  HMft^i  hxc  verba  haberi 
^Umm;  ^utm  buuiiQintm  fmfecuB^ 
i/i'ct<i(iiteTit  celebrafe^  tffcio,htnejici«ii99 
/ttfftnfttm  cttm  Uurttrtnm  ttpimtnio  «dSt' 
^M»  AB^olktmmMmmim  i»fiinarif«Rf 
mtu.  Circnquemtextum  nonnulltinfue- 
■giiM  articuli  rxaminandi,  qui  multum 
confercnt  ad  difcufionem  propofui  dti- 
■  l>ij.  Primuserit.aniiyii^futoenfioai^offi- 
cio ,  &  benefido  iteUMleiftemts ,  anfe- 
'Vtndx  .  Secundus,  anfcriat  folummodo 
.il^^chum  .quandofecundas  nuptias  bc- 
'^liedicit  perleuenntaN»  primi»  in  fuo  efle, 
anvrroetiam,  quando  fcrtindasbc  ri!;. 
citdi'^oluti6  primis  pcr  mortcm  altcrius 
cooiugis .  Tcrtius,  an  tl'a  p«na  fit  ordi- 
naria,  ifa'  tin  omni  cafu  frruaridebcat 
hidiceian  vcro  arbitraria,adeout  eadem 
poiltc  aliMD  pro  fiberaie  impt^ 

Refpondco  prim&  .  lUa  fufpcnlio  afc 
officio>&beQcficio  expofttain  iilor*;'.!. 
itftcttniit  nttPiift  non  eft  lant  iententiar, 
iefl  Ferendar  Snfich^iemtttrhm»3A.jdifp. 
8l.1nMi.s7.  loAnnes  An^elut  gtjpni  de  M4- 
trim  eontrna  cMp.9.  «»«».30.  CoUigitut  ex 
modo,  quoconccpo  eft  perPontificein 
ilb  p rn.i ;  non enim  ibi  didtur.quod  tUe 
tiu  aitti  Capellanus  fit  ipf j  iurc  fufpenfus/ed prf - 
J«e  /ea.    cipjtur  Epifcopo ,  vt  fufpendat ,  &  fic  fuf» 
icaii»,fed  pfnfum  rcmittat  -id  Romanum  Pomifi- 
Aduerte  hic  tamcn,  quod,  fiEpi- 


!VMftti 


ab  - 


icnfieciia- 

dis  nup 


§»f,1^,^mk4dS$im  Affitiiem ,  Gt^ 
ftt.€tf.io6.nnm.\%.  Ani»fltnui  Barhofn 
ttiltQ.  si  CMp.  |.  it  ftenZlii  HHfi%ji  ilUL» 
seieruatio  tanqvam  parna  exorbitant 
fublau  eft  fcr  cKnananniem  iMiiaii 
XXIU  .  ' 

Re%oode&  kamSo,  Ilb  pma  i» 
penfiooii  ab  oflfido  ■  &  bcneficb  tuna 
Ibrmam  prc&iiptam  inillo  non  fe- 
cit  folum  Parocnum  benedicenicm  fc- 
cuodas jiujxtas  primis  io  iup  cfTe  perma- 
Bentiibas ,  Ted  euntfeni  etbn  lMinedicen> 
tem  fecundas  primis  proitus  diffolutis 
Snlttio  d.cnp.j^,virb<vin{ntepriQrc  eoniw 
fft  Mnrmu  Ammim  Qmmfit  in  prnxi 
iitnpeicaf.6<}.  ntun.^  MMrmt  AlttriMt  d« 
eenfnrii  lom-iUifp.ii.  enp./^  tM.i.Anfftfii- 
mt  Bnrbofn  d  ctUeU.  nd  cnp.  i.dt  ftcnndit 
ni^tijt ,  &  pnrt.  /tcnitdn  de  pettft.  Epifeepi 
nUtg.  ja.  nnm.  187.  nintrfnt  Aloifim  Rie^ 
«HM  inprnxifm  Eecltfinftiei  ieetf.  770.  & 
4dmt  ttpmi  itmmiit  Anfflnm  Bn^m  dn 
mmfimm.enntM^.eMpj9jmmj^%,  RadocS 
eo  deducitur ,  quia.aibil  codbt  ex  iUo 
Ccitu«yiodiomte  poflit  intel)igendum 
cfle  ie  benedioeBte  iecundas  nupdas 
primis  pcrmancntibus  infuoefrc,  &r« 
f^i;^.  viffoti. /M.  potius  contrarium  euin- 
eitur . 

Reipondeo  tcrti^  .  Illam  fufpcnfio- 
nemabofficio,  &beneficio  noneflepc- 
nain  ordinariam  indigcndam  aiicunque 
Patocho  iKDedicemi  iectfndas  nupiias} 
atque  baac  jcbaMHMiorem  c<re  opinio- 
nem  icAatty  immnet  Angelns  BoffiHi  ie 
wkurim.  eemr^  $np.  9.  mmi.  4 1..  vode  di- 
cendom  cft  Romanun  Ponrificen  pec 
illum  textum  non  f^irtii  Tr  re^ul.im  ge- 
neralem ,  feddumtaxat  in  illo  cafu  patti- 
CUlariiinCtafafiiCOntingrnuaffl,  quodcB 
circumftantijs  grauc  fui'Te  przfumena 
dum  cn,illam  dccreuifsc.  Qiiamobrem 
afserendum  eft  aduerfus  facerdotem  fic 
deltnquentem  arbitrari^  Epticopumde- 
hext  animadncittir  per  pxnasJiuxta  quod 
ex  circuittflamtijld^iftunicnuiiut.vel 
l^iius  cft . . 

DubtatorlV.  Vbtora  benediftidMS 
nuptiales  facicndar  finr .  Ex  eo.quodcfi- 
dum  fuerit  fupra,  matrtmoaiumppfcc« 
vbique  cclcbrari,  &  ctiamANn!,diini« 
modofcrucrir  Forma  Concllij  vldcntur 
etiam  poHc  benediiSioncs,  vbique,auc 
dominefi;  fl  enim  licet  vbiqiie»  ijuod 
maius  cft,  non  eft,  cur  vbiqnc  etiam  non 
licear,  quod  miaus  cA ,  nec  obAat,  quod 
bcnedidioncs  fiot  quid  facrum ,  quando- 
quidem ,  &  ipfum  matrimonium  vt  peti 
facramemum  eft  quid  facnim,  &  tamen 
non  ex^  dfigrmjnatTmi  locnni.  NiU" 
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SUoiextudifpofitam.nontamendepro»   

fenti  intclligatur  ilU  fufpcnfio  refcruata        Rel|iondeo  benediaiones  imptnles 

Romano  Pontifici ,  quia ,  vt  rcfert  Pirex.  faciendas  cfsc  in  ecclefia,  nifi  Epifcopus  , 

Uk,<y  9riummtmitk.ut,ySftui»miDitu,  lcuoidinaauB  aiiuddi^enfimexit/MMfS 
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jtnitlHt  Boffuu  de  nutrimt».  eHnmBxtp.^» 
mt»-U'Zippetii  tiii*lii.enmtr/ii.  tit-  de 
fitnftlib^ ,  &  m*trm.  tiu.  19.  Hoc  cKprc&4 
«olligitur  f*  Trideni.c.t  /r^i^  ^  refrrmM, 
vbi  fic  le:;itur  SnmU£luw«m  [*• 
str^uUm  in  ttmpi»  /hfcipitHiUm  *fi ,  & 
hoc  maximdcongniii  dig^itati  a6kionis  . 
Dixi  ni&  onKimius  aliud  di^cnCuierit* 
<)uii  cuRi  fi^  «Aio  pCTtiiwat  ad  fiien* 
mcritaliaAnonficc^riaismomcnTl,  dcv.ti 
fine  graui  nojtt  poteft.  omitU.  iia  accc- 
dente  Epifcopi  audodtateitie  altqua  labc 
poteft  dc  vnoin  alium  lociim  trmfn ri . 

Dubitatur  V.  A  qnonam  Bcjcndx  iinl 
hoiurmodtbcncdidior^es  miptiales. 

RrfpOrdfO  fieri  c!rb.-re  ,  ipropriocon* 
trahcntium  Parocho.vci  alio&cerdote 
de  ipdusParochiiVel  ordinarij  licentia  . 
Epre^i colHgitur  tx  ttd.  CencH.Tndtmt. 
e.\  ftff.i^.  dt  rtferm*t.miur\mem] .  Quinam 
autein  lit  proprius  contraheinium  Paro- 
cbu>  diidmus  iiurajdum  dc  afliAeotia 
ciulHlnn  ctimtdobas. 

HIc  difpiitant  DD.  qu:im;,.irn  pxnam 
iocurrat  alienus  (acecdos  >  fiud  £ecularii , 
fitii  refubriii  q«I  fttienoe  Farochiatfiet 
bcnedicit  in  nuprijs  ,fine  licentia  Parochi 
propri ,  eorundem»  vel ordinari j .  Conci- 
Tridmi.  eed  e  t.  feff.i^.dt  rtferm^t.  mstrim. 
h*C  ftatuit  {iued/i iytf»'{  Pitrtclmt,  vtl  etlitu 
/<uerdei,fi»i  fMiUartt  ,fHe  Rei»lttrit,  eiitum 
fi  id  jfl»  «r  pnniUgie ,  veJ  tmmemtrnbiti 
eei^iitlmdnuheeee  eenttndMt ,  tiUeriui  fdre» 
ehi*  fpenfei  fineitttrnm  Pnreclti  titentidms- 
trtmenip  eeniungtrt,  4t»t  htntdieer$  mftu 
fimitipfnimuuidmfi^tT^Hi  mMntiU^ftm' 
dikS  erdtnttrie  tiat  Pnreehi ,  qni  mstrime» 
nio  iNiercj}  drhthdt  tftUi  ijii»  heHtdilHeJitm 
/eifiend»  nbfetiiainr  ,  vbi  aduenCt 
'c)tiodc(Mdicaturj««/«/^fri/,  requiratur 
atliiiciinc.Jn  n  hancrufpenfionem  plena 
fcicntia  ,  vinide  «juzcunqoe  ignorantitj 
e%cur»re  pStmih  incurfu  ilUui  Mneiiet 
"■•■  ""•  tem  i.diy  1 1  .e.^.verfhee 
timtin,  qntd  dixi,  Biaacin.teM.}.  de/nfpti^ 
^.|,f.|.fma,f>it,i.>aadacta  etemmiai> 
|iortat  ingentem  temcritatem  ,  que  non 
fioteft  efse ,  cum  ignorantia  licct  ctafsa . 
Aduertritifuper,quodcumdicatur  Tnairi- 
mexft  eenmn^t ,  4111  htBedHtre  nnfut  fntrit 
fohac  pfna  compretiendatur  foliira  cxer- 
cens  munus  benedicendi,  non  autem 
mandans  benedicit  vndefi  £werdos  alae- 
.nns  coticederet  alteii  fiicuftatem  a(IM«n« 
dl,non  incurrerf  t  illam  furpcnnonem, 
qiiia  reguiariter  vcrum  eft,  quod  prn^ 
illatfCOntrileiBercentes  non  oBendttntur 
.id  nundantes ,  8c  confulcntes ,  nifi  expri- 
m.ttur.  Aduerte  tandem  ,  quod  cum^ 
diratur.fi^ir  PMroehnt,  vtt alienm fSmT* 
dot  tfini  ftcHlnrit  ,fimi  rtfnlttris,  ti  on  rom- 
prehcndafnr  inilla  difpofuione  fubduco- 
r  -1  Di «  1:1  I  fic  benedicens;  ii  au- 
tcm  fueittPaiocb(is  ooo  Ikeidospioba^ 


bileeftcomgnbendl  *cUAGoOcILdkat  l 

PArochui . 

Rcf^otideo  (ccund6 ,  6  conrrabentes 
fuetintdiuerfarum  Parochiarum,non  e^ 
nece£e  benediSiones  nupcialesrecipiab 
vtroque  Parocho ,  fcd  ab  Atero  ipfbrum , 
nec  potius  ab  vno ,  quam  ab  altcro  ,  lo- 
qocndode  ngorc  iuris.licet  dc  confue- 
ttidine  {nuctena  quaf!  vbiqaerecipian- 
turi  Parocho  mulicrls ,  fi  in  eiuidem  Pa- 
rochia  contrahaiur,  &  hant  benedidiones. 
In  banc  refponfionem  propendeitt  C^mdn 
addecret.  S^jr.ckez.  dt  mdirimenit  lih. 

2'  diff.%i.nj^utierii.  dt  mntrim  « .id6.fi4i* 
'lUmMi  Anptut  Btfjiut  de  NM*niMa>c*a- 
ir<»S.  c.<j,rmm.i7.  Rattoprimc  partis CJtco 
deducitur,  quia  Concilmm  Trtdtnt.  d.  e.l, 
f'jf.i-^.de  ref»rmai.m*triwmH.eodcmtaodOt 
fub  eadem  daufula  requirit  propcitua 
Pterochum  adbenedicendum ,  ac  de  a(B* 
ftcndum ,  fed  cxfuperius  dii9is  ad  «[fiAen* 
dam  fufRcit  Pacochus  altecuiriuscooCT»» 
lientis,  ergo  etiam  ad  benedicemtumk  tt^ 
tclllge  tamen  duminoJo  ntiptixlblcm» 
nitcr  non  benedicantur,  quandoQtademft 
ira(ierent,dcberentfieri  i  i^arocho  illitw 
Parochic,  in  q'is  drbcrcntfierthuiufincKli 
benedidiones.  cum  ctenim  iUaiblemoif- 
tas  importet  qiundam  formam  iurtidi- 
iiicn;^  in  lc>co,  in  que  fit,  non  pot^ft  fieti 
a  iion  habcnic  lur iiUt&ionem  in taii  ioco . 
Ratio  fecundf  pania  cnlncitur  CK  obfer- 
uantia  fere  ^miqtjc  recepta ,  (ecundunk* 
quam  Parochus  mulieris  benedidt  nup- 
tias ,  cum  eacdem  rcgularitit  cclebtcntur 
io.Parochia  muUeris,ad  quaa maiaius 
-pro  boc  adu  accedlr.  Qod»  i  fbnte  id> 
buc  hacconfuetudinc  fjrmina  acccdcret 
ad  Parocbiam inariti,tuncQoo  ne^icm. 
Parochutn  eiufilem  maciii  jioie  iwduai' 
priuatim,  frc!  rtiare  fblcawttff  cMSIeB 
miptias  benedicerc. 

bubitanif  VI.  Aik  benediaioaev  mip* 
tiales  folemnesporttntfieri  pro  qnocun- 
que  tempore .  Dixi  heneeUcUonet  Joltmati 
lUftinlei ,  vt  contradiftinguerem  i  ccrtis 
Orarlonibus^  3<ccrrmonii<;,  cuvadhiberi 
{bien:  in  nuptij»  viduorum  .  Dixi^fiM»* 
CH»que  itmpert ,  qtix  particula  ad  duo 
rcferri  potcft;  vel  icilicet  ad  aliquod 
tempus,pro  quoexdifpofitioneiurisfinc 
interdifi^  nupti^ ,  vel  adaliquam  pattem 
dieipro  qua  nupti^  non  fint  probmif  ,414 
pt  taUs  l>enedlAlc ,  v-  g.  dcbeat  fieri  ma> 
ne  ,  8f  non  pofilt  in  Vcfpcris  cclcbi:\ri . 

Refpondco  primo ,  folemnes  bcncdi' 
ASones  nuptiaMS  antiquitus  ante  Conei- 
iium  Tridcntinum  pro  tribus  anni  tem- 
poribus  heri  non  poterant  ,  nempe  ab 
AdiieMU  ad  Epiphaniam  .  i  feptua||^;iima 
nd  o^^SM^^m  Pafcatis^dicbus  rogationum 
ad  oCtauam  Penxcoflcs ,  vt  cxprefk^  col- 
ligiRirw  e^tn.nen  eperiet  ^ .  ^.tx  eM,mil 
BmfMtvxthmttd^-fi^modo  aurem 
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1 1 

faH  Con* 
ciLTrid.ab 
AducDtu 
I>omini  «f* 
quc  ad  dii 

&  a  qnaru 
feria  cinc- 
raiD  »r^e 
ad  o^auam 


Kuio  ioa* 
Jif  raJii  pro 
htbui«on. 


Vau«  ratio 
oes  dobi- 
nadi« 


S«meatU 
aflerein 
qtKud  pri> 
nu  lempo 
n  aduen- 
cas  iocipe 
rei  pritnif 
velperii 


po/l  concil.  Tridcnt.,  quod  talc  tcnipiis 
Tcftrixit  foltim  prohibcntur  iprima  dic 
Aduentus  Domini  vfijuc  ad  dicm  cpipha- 
Feria  quarta  dncrum  vfque  ad 
©aauam  Paf:hatis  inclufiuc.  Ita  Jiabctur 
c.iofefi^^dt  Teform,m4imm.,vhi  fic  lcgitur 
ylb  MdHeniu  Demiui  «oflri  fefa  Chnfli  <t;/<jut 
Si  ditm  Epiphanid  ,  0-  4  ferid  <juartM  cint- 
rum  v/qut  in  eUMUAm  P*fchutu  inctnfue  *«- 
ti^UMt  ftlemnium  nupti4rum  prohibiiionei 
itligtniir  ub  omuAut  tbftruuri  funtlA  Sino- 
duipr^ipitin  ulipvtTo  itmporibut  nuptiut 
foUmtiiter  etUbrtri  ptrimttit  nominc  au- 
tem  folcmniura  nuptiarura  potiffimum 
intclligunt  DD.folcmncs  bcncdiaioncs 
eaiundcm,  &tradu<9ioncs  ctiam  folcm- 
iJcs  ^onfr  in  domiim  fponfi,dc  qua  rc 
alibi  crit  fermo .  R.v io  autcm  prohibi- 
tionif  ji.'ohjs  tcirporibiis  feriatis  duplcX 
poti(Timum  alTignafUr  i  DD.  Altcra ,  quii 
pro  illis  feniporibtis  crat  fub  prarccpto 
commtinso,  prc.it  optime  confidcrauit 
D.  T,jtMMj  in^.  difl.  71.  <i.micu  grt.  t,. 
piur.cuU  ^.incorpore,&c  ideo  huiufmodi 
folcmnirarcs  nuptialcs  tanquam  rctra- 
ncntcs  i  curis  fpirjtiialibus  prohibebaii- 
tur;  Alrcra  ,  quii  hulufmodi  tcmpora^ 
pwfcrcbant  fcfta  omninm  totoannoOc- 
currcntium  cclcbcrima  ,  fif  proindc  con- 
^umfMlt,  vt  Ecclcfia  abflincntiam  pro 
allis  tcmjK>iibus  i  folcmnibus  nuptijsprf- 
cipcrer,  vt  homincs  commodiu^  icitinijs  , 
&  orationibus  vacarc  valcrcnt,  hancquc 
caufam  adducit  BtU4Timnut  lib.udt  mitri- 
Wft.  c.^t  ^  addo  tJMod  . 

Circa  horum  tcmponlm  ptjrfcriptio- 
ncm  ,  qiia  prohibcntur  nuptii  dubitan- 
dum  occiirrit,  andies  immrdiat^  pricc* 
«Icntcsad  Dominicam  primam  Aducnnis, 
•tadquartam  fcriam  cinerum  ivefperis 
comprxhcndantur  in  prohibitlonc,  an  vc- 
romillomodo  compri/iendantur.fcdln- 
cipia:  folummodo  prohibitio  i  mcrfia^ 
noAe,  qua incipit dics  Dominic*  Aduen- 
tus ,  &  i  mcdia  no»Sc ,  qua  incipit  fctia 
quarta  cincrum.  Rurfiis,  an  dics  Fpipha- 
ni*  comprarhcndatur  in  taii  prohibitionc, 
anvcr6cxclud«'jr.  Ratio  dubltandicir- 
caprimam  difficultatcm  qiioad incgptio- 
ncm  tcmporis  vetitl  pro  folcmnibus  liup- 
tijscxco  dcfumiiur,  quod  quoad  prlmana 
Dominicam  Aducntus  officium  ijliusin- 
cipit  in  vefpcris  Sabbati  prxccdcntis ; 
quoad  fcriam  autcm  quartara  cincrlim 
officium  eiufdcm  non  incipit  in  vcfpcris 
fcrif  tcriir  ,fcd  ipfa  mct  dic  fcrix  quart* 
i  matutino ,  propter  quam  rationcm^ 
nonnuUi  afscrunt ,  intcr  quos  Mxrcut 
Antonint  Cueui  inOit.  muior.lib,<;.tit.ii.n.J, 
S*nchtz. lib  7.  dlfp.-i.n.i.SetUiHi dif^uife/&. 
part.x.iii.  deptnit  Cltrie  §.  ^i.  ».8.  tcmpus 
prohibitioiiis  quo.id  prima  tcmpora  ad- 
ucntus  incJpcrc  i  primis  vcfpcris  eiufdcra 
Dpjninicx ,  qu»  cdebrantur  6bb4lo  prg- 


cedcnti,  quoad  tcmpora  vero  qtiadra- 
gcfims  inciperc  non  a  primis  Vefpcris 
fcriiquart»  cincrum  ,atm  nonfiin  vcf- 
pcr*  iiliiis  dici,  fcd  i  media  noAc  ciufdem 
ferir  quanx,  Ratio  autcni  diibitandi 
circa  tcmpus  dcfitionis  prohibitionis  in 
dic  Kpiphanii  «tcodcducitur.quod  Con- 
cilium  Tridcnt.  loqucns  dc  tcmpore  fc- 
riatoqtiadragcfimgrillud  protrahit  vfquc 
ad  oftauam  Pafchatis  addcndo  particu- 
lam  inclufme ;  loqucns  vcro  dc  tcmpote 
fcriatoAduentus  iHud  protrahit  vfquead 
EjMphaiiiam  nullamquc  paniculam  in- 
clufiuam  addit .  Nihilominus  fcntiendum 
abfolutd  cf>.  tcmpus  fcriatum  pro  huiuf- 
modi  nuptijs  folemnibus  non  incipcrc, 
nifii  raedia  no£te  primr  Dominicf  Ad- 
uentus,8(  i  mediano<acferi{  quartf  cinc- 
nim ,  ncc  dcfincrc  nifipcraAo  dic  Bpipha- 
ni« .  Ita  quoad  primam  partcm  CmhmUu- 
nut  ftcundu  puri.  decij.  de  comrua.dtcif. 
11.,  &  in  erdine^i.  nu.  ig. Filliuiiui  tom.  i. 
truQ.io.  c.t).  n.  5<58.  BafiUut  Pontiui  dt  mu- 
trim.iib  6.e.S  n.<i.DiMnd  ;.puri.  iruH.^.  refoi. 
202. /odnnet  AngtJui  £o£iHi  de  matrimon, 
eentrdQ.e.p.  m.  54.  Quoad  fccundam  Emw 
nutl  Sa  verb.  matrimonium  ijuoad  imPtdi' 
mtniu  non  dirimentiM  n.z.  Sanchet.  /ib.f.difp» 
•j.n.Unfne  BafHimt Ptniiui  d. r.g.».^.  Ratio 
primrparris  ex  eodcfiimitur.quiiiiiri- 
gorc  tcinpus  aducntus  nor  incipit  nifi  i, 
prima  Dominica  ciufdcm.in  qua  etiam 
incipit  abfHncnria  ab  efu  carnium  alio- 
rumquc.Ncc  oflficit,  quodofficium  illius 
diei  incipiat  i  vefpctis ,  quandoquidcm 
hoc  fpcclalecftquoad  oflRcium,  non  q-io- 
adalia.vt vidcrccft  quoad  obiirruantiam 
fcfliperabftincntiam  ab  operibus  fcrui- 
libus  ,i  cibls ,  &  fimilibus .  Ratio  fccun- 
cl«  partis  ex  co  dcducitur  ,  quii  tota  illa 
difpofitio  quoad  vtraquc  tcmpora.qui- 
bus  prohibentur  nuptir  per  Tridcntinum 
continetur  fub  eadem  clauflila  ,  vnde  illa 
partii  ula  ,  inclufiue,  in  finc  pofita  refertut 
ad  f  otam  difpofuioncm  pro  vttifque  tem- 
poribus .  Secund6,quod  antiquis  tcmpo- 
ribus  antc  Concil.Trident.dies  Epfphanig 
comprchendcbatur  fub  iurcprohibcntc, 
ncc  in  hoc  pcr  Tridentinum  pr^fumcnda 
cfl  induSa  corrcSio .  Tcrtio  cx  eo  ,  quod 
particula,  vfyue.cik  inclufiua  cx  gcncrc 
fuo ,  noii  cxclufiua  AH^Hflinui  Barbo/u  i» 
traa.  d^dtjiinUionib.,&  c/aufu/ii  dilliou. 
^'I9.nu.l.,&  ca//tU.  ad  e.filruiioti  nu.  4.  dt 
refcript.  in  5.Ex  quibus  habes.quid  refpon- 
deasad  ea ,  qu»  fupra  dicebantur,  fcilicct 
in  vtjo  cafu  apponi  particulam  ine/ufue,  &c 
non  in  altcro,  de  quo  in  prrfcnti  agimus  ; 
Habcs  ,inquam,  quid  rcfpondeas ,  fi  dicas 
iHam  particulara  rcferri  ad  vtrumque 
tempus,  vcl  ex  natura  partifulj,  vfaue 
fufficienter  connotari . 

Rcfpondeo  fecundo  .  Orationc«,&  ce- 
tcmoniz ,  qu«  adhibcntur  cx  prifcriptq 
X  *^EccIc- 
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ii^f.  ComraQusXV. 


id  nnptijt 
«iiiuocucn 
aeuptolii 


pro  tem* 
poribusfc 


Poflunt  fie 
lipto  quo 


dici  tem 
poN  (  nM 

Ht  ip«da- 

lit  mun  d 
pali*  pro* 
Bibitio  . 


Ecdefix  in  nuptijs  vidtiorum  ,  fi  fiantfinc 
ijlemuiiatc  tion  yitelliguiituiptohibitx 
pTotcmporibiMlef&tis.  luaumAwffUt» 

BoJJiti!  dc  m4trim  coniraB  d  cnp.g.HMm.f^ 
Skdueiius:^^  4/<^'<«a  fonttum  lilt.6.  edf>.&.  me, 
ij^tcoii^tur  adhxrere  Dumtepm^^ 
ird&.  1.  rtfoL  i^j.  Ratio  exro  dcducitur. 
quia  cx  vnaparte  illat  oraiioncs,  &  ccre- 
moniz  nonfunt  beucdiaioncj.  nuptiales» 
&exaUanon  fupponuntur  iieri  cumii)* 
lcmniuic ;  Neque  obcfle  poteft  Id.quod 
•alTcrit  Pontius  contigiffedenobilibus  vi- 
diiis,  qui  contrahere  volentes  lempoitt 
quadragelim»  pro  dirpenfittloae  feeur» 
fiun  habucnmt  aJ  Sedis  Aixjftollc*  nun- 
ttum  degentcm  in  Regois  Hifgaiiivumt 
quc  fiiit  oegata .  Non  *  in^iiMa  •  obefii 
potcrt,quiaTorta(Tis  conrr^hcre  volebant 
(umftrepifu « &  iblcmnitate,&proindi 
congriieniitnegatai  fiMenpnyoiuifrent 
pritutim  contrahere »,  iiiBO>iaJlgBfaq| 

tiifpenfatione» 

Refpondeo  tent6 .  BenediSiones  nup> 
tlales  rcgiilaritcr  ficri  manc  intermi^a-' 
rum  folcmnia,  non  else  tarocn  impro- 
bandum,  fiproaliodiei  teaapnre  Berent» 
nifi  cx  fpeciali  aliquacaufaioali^^locQ 
Aatutum  fucrit,  rttx)n  fiant  .nifimane, 
abfquc Biculute  ordinarlj .  Ratiocft.quia 
hxc  tcmporii  traoslatto  non  eASFauiteK 
codiderabilis,  nec  aduet6nirfimcontia* 
dus.  In  hocnonimmoror.quiaiterum 
oo^jitcet,  tetmp  >  dHVide  iia^edimcatit 
iKmidiriiBciii&iaft«^ 


pe.PniSi  f  t^nit  cIxndcrcini  afnQcQlfun, 
.  *     .qjijl^  fijdptfaheniiui^,  - 

itiniifjikiiM^iktinmmitm  cUndtftini  fMt 

prifentia  fjtrochi ,  r-  srpsw^  ro"  ^uni  mIi' 
'  fotutc  tpMtlti  *d  coutrahcndnm  ,_fld 

dumiMxdt  qu»d4'iUtim  contttta^m.  i. 
dtjftiuiiontm  centraSui  fnhft4rii*rittr 
■  eldhdtftiiii  mtlid  rtqmriiur  dtcinrnH** 

nurti.%. 

Mr*i—0»ditm  eoMTiiafmtum  foltmnitM- 
'■  w  mrU  ntit  rtfirihtr  Eptfcoft  tieat» 
'   tiM.  }. 

Cvitr*htnitt  ftnt  prtfentiti  PtfrtMt&ti* 
fliitm  funi  fftmittr  pmidkiitt  ki  irmriMfe 
ordintrij  .  4. 

Fiiiimuitxmiurmtnit  ci*ndtflino^uedpd. 
ftmttpmtitMt^dHm , eitm  efit  rxinr 
ptdimentt  mg»l»  imtitidiimtfittf  ^Uf^ 

iiMH.  5.  ■    ■  '  ' 

^mpmtt  ttmfikm  iutltiptnr,  ipt*ni»  md- 

trimndttmetlikrdmm  tfl  cinnd^ilti  fnu 
'  f«9th9,&  ttfliftm /ftdMmk^tfkildf. 


cehhr>,,,tm  tfl  fimdmmUtkaikmiAm 

,    rt^t/uii.  6.    .  ■  • 

imtU^ffmls 4f  dt ttmrimoni»  clnndeftimt» 

ftoeniKfmntttttfi  innnNdnm*  7. 
Si  imptdtimntim  mn  ptttm  intttt^iirtptt 

dmnniidiitnti,  t)t  omifit  frttt*  mpAmM* 

rttarprtilitutimd*  8. 
Ctltknttt  tUAlM  mmrkitnit  hnmliit 

eh  imptdimenti  hgmrdatidm,  fi  poflta  itiud 

foUtmiier  c»itlneiiir,&nmiledneatimm 

pt^tmmt^A  Sget^tipprohiurflii)  mni,  . 

(S'gtBitipcn  itpprokMiiomm  lulientMr  pr9 

ttgiiimis,  ^u4tBmmvii  ptftt*  deie^Miurim' 

ptdimenmm .  9. 
Si  concepti  fueriui  tattt  4tfproh«tion»m^^  ■. 

tiMii  p»a  edndem  adlmc  eenfentur  /«{irf. 
10. 

EAm  ,ft  conctpti  fttru ,  &  luttimutt^prt' 
^mionem ,  dnmmtd»  ptfttit  ptUitmmmA 

fuerii,&  Mpprebdium.  il. 
Mmrimimim  ftfmdim  ft  tmlidtm  tftJI 
H0pMimm  ti^imm  prtUm  mum  fim 

feepiMm  pro  itmpore  ,  i^ue ptrtmuhJ^m 
trmilildconirMbeadMm.  11. 
CttmAtmti  feienter  .«ri  ^mmtttr  e^gl^Ud 
inerjdibni  probibilil  tniifltt  deriHntidiitm 
ntbut  c^rire  debent  fpt  difpenfu  iionis  tku* 
mttds»  tj- 

H*c  pena  exttnditnr  Md  eomtrMbmiei/eie»' 

tercum  impedtmintt  dirimenie  ftonttik^ 

enn^m.  14. 
Coneitmm  mn  tltflnUt  pt^Mtem  «  Ptmifim 

difptnfMndi  ,ftd  tMimm  thettrtmh  wm 

txptdirt'  15. 
Fdtrtcluii ,  fiu  tniiibtt  Smtrdtt  ttt  lietmis 

Pmeebi  Mfipent  mmrimtmt  timdt^ 

eUtrur-nu'  fufttndtndiu-i  l6. 
idde  pMtiM  n»n  tftjms  ffnienti* ,  fed  ferenr 
"Jt.  IJ. 

Si  Parochut  poff  fentintUm  fufptnfionit  ahf 
teri  matnmonto  ciMadeiiin»  *d/iiterit,  in^ 
eitrrii  n»n*m  fufptnfitittm  iut^imimilff 
nii» primo  iritnnio  .  j8. 

Jmtiitgitnr  eti*m  ^ac  pend  dt  fnfpenfitm  4 
hntflci»,  19. 

H*ep*n*pePqn»m  i^t0  fft/ttiipt$^  tdt^i" 
feopotbfoin».  ao.  .t . 

ParechMi ,  ftk  S*cerdei  njfiflens  ie  ip/mtUm 
eenii*mMtrim»nioelMtdeftim(tuflMtm^^ 
ioqnt  rMiiont  t^norMmit  txei^triXii^ 
p4Ln*.  11. 

Ttn*  triinnatitfi^penfiuiit  eetreUM  eft ptr 
CmHimm  Tlti^iuimtm,  fiimult  fmurii 
m»»inm  fuit  cl*nitflvmm  tx  difeHit  tf 
flium,&rtd)ul*MdpMimEpife»p»Mrhi' 
irMriMm.  ai. 

5i  mMirimeninm  eft  eUndeftinnm  ex  defeSm 
dtnuniiMiitnnm  remMmi  imeorrtSM ,  &  im 
futrthirt.  aj. 

M^trit  SMelrdoi  eo^tmgfHefi**  bmdi' 

'  eimt^imttfpopfti,tAfijmimimB€tmttS 
incurritipf»*nr»p«i*m  fHfpenfionii  rtfer' 

'   m*iMtrd*n»ti9tteit.  i»  ^mttminnxit»  nom 

/r4«' 


t 
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Conrra* 
liemct  fi- 
•e  Paro- 


dunnjr  <b- 
Idiei  inha- 
bilrs  qao- 
id  liianu* 


Pr^tuidtiido  kdtfitofiit9ni  CtHeUiiTrid,^ 
tf^mU  4{ffiQtrtt  m*trhuiiitJ6m  Htmritt 
RM  $Mm*n  yintdictret,  viuret  ptn^tnu 
ejettmmMnitMionii  CUm.  /.  dt  frtinlti. 

Ttfh*  tMrt^nttt  mttrimtBit  dtnuMtintloni' 


i6  j 

iQ  vr  noneaBcedatUiaitet  veiboniin»  qttS- 
bus  concipiiar ;  QuomI  rectmdatn  fnReiii 

cttam  faci]e  liquet,  quia  antecedcntcr  ad 
Conctl.  Tridentiaam  oon  aderas  oous 
cociahendi  coram  Pandio » &tcflibuSi  8e 

Hc«  rcqulrrrcnrur  reftcs ,  nonramenrc^ 


kiufiat»tetfti4utmifujr^,Utttfttf*nt,  qyircbamur  fub  parna  nuUitatis.  Q^KjaJ 

^  fimmkwmii  fm^d»$,  atf.       •  tertiaai  eriam  liquet ,  quia  conir aa  us  ex 

C natuta  fua  non  exiglt  ,  nifi  confcnfunu 

UBddhmtas ,  quantum  peniiw  ad  vtriufque  contrahentis  ienlibititef  anpo. 

prxfcns  inftitutum,  vd  poteflcne  Jium. 


ex  defedu  a^TiAentix  Paiocbi .  &  tcftiuni» 

?iii  de(edus,vbi  receptum  eft  Condlium 
lidentinum.eA  fub4inriair!;,qua  ratlone 
quoad  pxnas  fulum  afficeiepoteftcontra- 
hent  es,  eorumque  febolem  i  vd  oc  defe- 
Gax denumiationum,  ouz  licct  non  fint  dc 
llibdauria  contradus  lunt  taincn  dcprjc- 
cepro,  qua  ratione  a^ccre  non  tanium^ 

rteft  contrahentes.fcd  ctiacn  Parochum, 
ex  propria  culpa  omiferit :  veldcfe&u 
benedidionum ,  quaraiionepotiflimimi 
^dtcontcahenccs.. 
.  AfienioY.  <iootniliemcs  matrimoani 
clandcf^inerubnanrialitcr  hoccAfineprc- 
(entia  Parochi*&  tcftium  non  fiuuinha- 
biles  ad  abfoluti  coiitrsliendum.ledlb- 
lummodo  ad  illum  contradum ,  quem 
iic  clandefline  contraxcrunt  ;  czteruRi< 
feruataforma  Cmdlii  poiTunt  valid^,& 
licitccontrahcrc  non  Cjlum  intcrfe,fed 
etiam cum  alijs abfque  Epifcopi ,  vclaUc* 
riusdilpenfatione.  Minttbimt  dipr4fmHft, 
Jilf.^  prtfnmpt.  u  i» fin.  0»iitrtt.  d*  imtmttu 
ffimnpttrti  etp.  f  i.  inm.*%.' MMttm  A»»» 
mni  Cncus  lib.    inpit.  mtier  titM  num.Zg, 


Ex  quibus  duo  inferes ,  altetum  ad  dif' 
Iblutionem  contraAus  cUndeftini  iniri 
fine  prxfencia  Parocbi,  &  tcftium  non  c(k 
pecelTaciaa  aliquain  declaiatioaea  »quia 
itttMl  decretom  imtat  tob  iure  cobri^ 
dum ,  &  inualiditas  conlurgit  non  folum 
dired^  ex  parte  formx  *  fed  etiam  indire* 
didefedu  feiBceecaafvdBcieniiikabllit 

NMntrrut  lih  ^  ttnfil.  i»  pf.  tdit.  tit.  d« 
f^nfnlih,  confi.  mm.  s.,  (^m  a.  ttUu  tit.  dt 
0i4tndcJ}.  de/pottf.ett^.  3|.in«,a4Aerum,noa 
cxigi  Epi(copi  licentiam  ,  vt  quiclande- 
ftine  contraxerunt,  podint  nouum  roatti* 
monium  ieruata  iuris  (blemnirate  iniro 
quidquid  in  contrarium^bKSiC  ^«s^ 
Uk  i.  de  trrtiml.  c.    ^  eriwdmmimftiimui 

mAtrtmorttmm  nnm.  17.  vtrf.hodii  tdimt  CtftUt 
quia,  cum  ille  contnuSius  fic  nuUusi  nec 
aiiqua  pa-na  quoad  boc  fit  cifikm  iU»' 

ta.vtiq;  liberi  rcmancnt  ad  nouimi  con- 
tradum  incundum  fcruata  iuiis  folcm* 
nitate  . 

AfTcrtlo  II-  Contrahmtes  matriiBO- 
nium  ciandcAinc  non  fcruata  turis  iblem* 
nitate  quoad  prxlentiam  Parochi ,  &  tc» 


FtrtiCrux  mptndMfpienl.  dia.%  fMlMeitt  fUum  func  gcauitcr  punibiles  ar^tiio  or- 

i»fmi»Sf,%%.d»fp.  |.  mdfn.  wrfb^  dinarii54«Ml*^«0r.7V§.7.r««fr»ff,(f 

mmqntd  Htnrtqnn.lth  \\.  dtmmim  cnp.f.  $xiH4  fittd tmmen  Mnnutl.  pr.  icmofimm* 

ti»m.  8.  ftirut  dt  Udtfm*  dt  mdirimtn.  ft.  t.tdii  eAiumim  ^nnthtldt  mtwimiidih. 

4||.«v.s.  Et  quidem  matrimomum  illud  j.  di/h.  4«.  tum.  6, 


OCContra>3um  inua^idutn  ef  cnoiifolum 
&xt6ti,  fcd  cuam  indirc&eex  inhabilitate 
Gontrahentium  cbtc  Uquet  cvCMfldLTrij* 
dtiii.d<4p  i  ftffa^  dtrifmnattWMmmmdft 
&  ex  didis  i  nobis  fupia . 

Probatiiri:)m  .quodnonfiant  abfoluti 
inb^iles  ad  contrabendtim ,  fiue  iniec  £s» 


iHMicum  alijs  fennta  foRtt»coiictl^»qiA  inualidi  comrahat  qoi  fic  inhabil'«  eft  ad 

h'c pjena  non  imponitur  a coixilio,  nec  contra-iendum  ,  cum  rtcnim  audcac con- 

antecedcotec  eral  imi>ofiu  ,  nec  natnra  traicgem  ita  iufbm ,  {cnoam  opcrari  in 

IMcrimoinj  eianjefHnt  hanc  exigit ,  ergo  pcnam  auius  grauem  mcretur  punitio* 

&c.  Antcccdens  quoad  primam  parrcm  ncm;vbi  nota,  quod,cumconciIium  prx- 

cxeo  Uauct ,  nkm  q\ua  Tridentinum  noa  cipat  puniri,noa eft  in  libettaic Epilcopt 

ificitabmlutd  efse  tnhabUes ,  fed  Umitacd  yuniiet vd  noo  iNiniie .  Mdebeat  flblo* 

iciHcettantum  ad  ficcontrahendum;  riim  lutdiuxtagrailintem  ailpr  proportiona» 

quia,cum  brc  (it  pzna  grauifTima.  nempe  tam  imponerepcoam .  Aduertc  vltcrius» 

inhabilicat  in  perpectiom^coociUumvc».  quodfivltcriuspnttredianturcontrahen» 

luifsct  c.im  imponere.  vtiqueverbispcc»  tes  matrimom'um  ^clandcftine  initum 

Enanur.us  cxprefn&et,  qtiod  cum  ncMu  confunmintes  longe  giauiores  pcnas 

przAitcrit  ,  prxfumcndum  cA  eam  non  debeantfubireiuxtamaiorcmgraiutatem 

jioluiisc  i  tdm  quia  cum  hoc  ius  Ttidenti.  ddiaiSMdiSK.  &  OD^  fm/a^« 

jttfitnouum»&inh4cpoisBeconeAoi^  w«fBriinm« 

Atilt  pnaa  aAlcr^  claodelHni  coop 
X  a  t» 


%  ■ 
Addifbta 

rioiieiac& 
iradiufob 

Aanital  ter 
cljadenini 
QulU  requi 

litmdecla 


Ad  rcaoui 
dura  coa> 

cliJeatoft 
cum  nnia 
Ibliiutare 

ntut  Iiccfl- 
tia  Epiiieo 
pi. 

4 

fvmpealS 

bifcf  peot 
aibiua/ia. 


txprcT^colIigiturfarMrfrMCMri/  Tri^ 
4*1  e.i.ftff  14.  dt  rtftrm.  wutrimtn.  vbi  6c 
legitur  $41104  Sintdit  m  miipls  trdin4rii 

pnniripr4eipii,  nec  incongruar  rationi  h<c 
ordinatioinnititur,  quandoquidem  teme>* 
rarius  aufiis  iic  comrabendi  non  debet  in* 
puni  teUaqui;  non  enim  fijfficst  *  qnod 


itiiis  amii|ui  cft  fi4arjQ(e>;nrtaQ4un» 
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ContraQus  XV. 


fuiit  ab«Ji 


Filij  ^oati 
ci  natri* 

inonio  cli- 
dc(l>oo  re- 
putito  va- 

fcoribNt 

funtillegi. 

liini. 


•  :  J 


dc  cclcbn 
tu  dl  o«if 

fis  li-'  una 


uahaitcs, fiite  per  lunmunicipaiia  ali- 
quannn  Diarceiutn ,  6ue  per  iura  Regno- 
inm  rctcrunt  DD.fcilicct.vcl  rxcommu- 
mcacioiiis,  veiexherzdationis,  veKerui* 
tutis  pciprtux.fed  quta,  vel  huhifiBodl 
prnx  contraria  confiirtiit.'i':r  aboletc 
fuut «  vel  quia  ad  aos  aoti  foc^at 
gula  inn  K^oium^  wl  DlMefiinu 
indngare,ideO  VOS  «1  pCOiin  JoCOHiaV 
ROliltO . 

Aflcrtio  III.  Inter  ccteras  pxQas  ma* 
trlmotiij  chndcAini  hjrcefl,  vf  ^lt<  i-.nri  ry. 
tn.itrimonio  clandeftino,  quoii  parcnics 
putabanevalidttnii  quod  tameBCRiaoe» 
dimenco  occultoerac  iiiuaUdum,non  unt 
legittmi.  Pro  cuius  afTertionis  intellt- 
gentia  fcias  in  iurc  cautum  cfTe  ,  quoJ  fi 
filij  Qafccntitf  ct  mauiQionio  inualido  cx 
aliqtx)  impeiSmenio  occalto ,  quod  iiu 
fidc  parcnujrn,  vcl  alicriu  fil  '  n  rcput.i- 
batuc va|idttm.ifti  iiatieamur  p;  l^^^i'  inii* 
aBirperte]mtmAt«.#»mMrt  C^^'  ^  j  /hn 

Itgttuni^  hrcauTm  pTin  cffl  n,  .  t  i;ii:ui- 
Cumris  parcntes  in  bona  hde  tcnucrint 
«kattiittoniutn  elTe  <?alidttm,  fiK/uoWQ 
non  habcanmr  pro  legiiimis . 

Expreilc  coUigitur **  c pn  §. /i  ^w/ vtri 
d*  cUndtfi.  dtfp.  vbi  iic  legitur  Si  <jiii$  wri 
cid«dtfti94  ^9miiff4  kiirt  fr«fimf{tti$  im  . 
gtAd»  frotibivtetumiffmMnier  y  ftMtt  dt 
i^!t  coniH/td  onc  fiifcepia  prorfus  lUe^iiirnM 

Mim4  fubfidinm,  tmmittitaHttttnnrM- 

Istf.di/  nvn  (xptriet fcientls  ,  v:/  fj.'ujn  affe, 
Uamtt  ttii9rM»ii*ft>ift4itttu,vbi  nota  ra^ 
lionemouiusdifpofitioniB»  quc  eft  non 
ptifumpia  ignorsr'::!  ,  non  ctcnim  cft 
nrolMibiiii  ignor»ntia,  vbi  omittuntur  re» 
WMl&a:ada  equcndam  vcritatem  ,  vnde 
ta>uio  lumtlnt  ini.HH.  itiimt.ff-  dt  riiit 
ttupi.,  &  If  tfietntrMUiimnm.  f^^di  dttutt, 
dixit  cclebrantcm  aihim  prohibiiupi  pa. 
Jaia  noiiicvoifari  pcctexM  i^QaMx*^ 
l)on'MieNbcelvlMnntem  cf  am , 

Circa  hunc  rexrum  multx  infurgunt 
rationcs  dubiundi»  quas  cuirenti  caJamo 
rxponoAdSoo>PHma  teft,in  infclUgUttr 
taiuurv)  deconiuj^io,  quaiido celebratum 
cft  clandcftinc  linc  Parocho.fif  tdtibus,  aij 
vero  etiam.quandocrlrbracumeftcoram 
rarocho,  &:tcftibus.  fed  finc  dcnuntiatiO' 
nibu;  iiure  requiiitis.  Scntio  abfolute 
imelligendum  elTc  etiam  quandoprzcife 
omitcunturdenuntiationes  Sgufbtt,  iib.^, 
di  nsnim.  lib. }.  dtfp.  4?.  nnm.  6.  Vtrf.  ftd 
mmiftid  Jit  dt  hoc  quidquid  cx  aduerfo 
dixcrit tf^4«faM  liit  mmrim, 
iirt.y%  efi  iMMMim.camonn  ntio» 
nc ,  ouod  hniufmodi  matrimonium  non 
cftpropiie  clandcftimim  cxco,  quod  fit 
eontrwNim  infacieBcdefi»,  hoc  eftco- 
ram  Parochoriccm  gerentceiufdem  Ec% 
clciic,  &  tcllibus .  Katio  ex  eo  dcducitut 

yima»  ffi»  rthm}fikic  b^potbcfiroil^ 


tat  ratio  diA  dt  el4»difi.  d^f.,  qjiod 
feiKc«cparentes  fttradeftatores  ij^mw 

tir,  nam  nrqlit^rntes  denuntiatiCircs  nc- 
eUgunt  media,  quibiu  fieri  poflunccoa- 
fcij  irapcdimentorum,fiqusfiiot.Secua<> 
do,  quia fine  dubio  eff carius  cA  mcdiuin 
addetcgendaimpedimcnta  publicatc  tc( 
matrimoninm-m  Ecclefia  cofluenieiluc 

fopulo,  quam  co  p.trahcic  frcrcto  conm 
arocho,  8f  duobusiclUbus,  cr^o,  cuia 
cauCi  finalis  pr  caUegati  textus  *n  e.  fia, 
fuerit  ob  affrd.itioncm  i!^nonnrt«,  pr^fu* 
inendum  eft  potiui  pro  cadetn,  quando 
lionfueruntprarmiirc  denuntiarlonrs,  ac 
quando  matrimonium  coattaiSufaj^ 
coramParocho,  fltteftibus.  TtMfii^fMl 

dirpofilio  illivi'^  iuris  in  c.  c'.'.:.Jc/l, 

dtff9tif4tit»t  non  Boruit  r cfpiccre  praj^tu. 
tiam  ftrbchi ,     teftiwn  tat>^f(iw|lai  ' 

rcquifitum  i'-  r.ibn.^nti.Tcott.iitus,  quan- 
doquidem  anteConciltura  1  ridcatiiiuni 
tion  requirebatur  iiuiufroodi  prxfentH^ 
f  ixnqnam  clc '"ubftantia ,  vrcft  in  confciro 
apudomncE  rrjfo  'rfplcicbat  pr  rcise  dc» 
ftdtUVn  tcfHuin  J-n.intintionMtn.Quar' 
to,  quia  Co  iliiirn  1  riJcntinutn  xqui- 
p*rat  c-S.ftJJ  i^  ae  mainaon.  fcirntcr  con- 
trahcntet  in  gradtbusprohibitis,  ac  tgnd^ 
jrantercoQtr.ihf  ntp^  mn  pfgroifTtf  dgmi^ 
tfationibus,  rr  (jnoadfmefi>ranK&i^. 
fit.  di cUndtjlti:A  A(fp.  iquc  comprchcn-  . 
duntur*  qui  coptraxaunc  vou  prctniir« 
denuniiationibos'/ 

Secunda  ratlo  cIuMt.iniTl  ca  cft  an  fo- 
lammodo  intelligenda  iit  difi>ofitiqiliiiis 
textu*  imc.fi».dect4m4^.  i^imf-Kfsifiillt 
matrimortiuro  illudcfbinua'i'dum  cxira- 
Pedimento  occulto  afbnitatis,  vcl  con- 
wiguimtatis.vcrcognatiocft,  aoveroes 
^ocunq;  alto  capite ,  eX  quo  macrimo- 
hium  dirimaiur.  Ftmdaroentum  dubi- 
landi  ex  eo  defumihir,quod  in  dttxm  e4f, 
f»Mei4nd  dt/^.dlt^t  Cttimdtfiin4-etiim- 
^ktirtpT^ttmpferit  iti  jr^dtt  prMbhi,  gni- 
dusautem  proprid  conridera  uur  in  a^- 
oitate,  conune^initate.  &  cognationc.  & 
com  haclex  fit  ptmatts ,  Sr  correftoria 

dcbctftriae  fjmj ,  nrc  cxrcndi  vlrr.i  cx- 
pre  h  pcr  tcxtum  in  ri^vdin  dt  rt^  ittr  in 
C  >fredat  imflnmmt  iit.,q»ifint  ltpmi4C4fJL 
ttdim  c-fft.  ni4m.  4.  vrrf.  {juxro  tjntd,  (fr  at^. 
Nihilomintis  fenticndum  exiftimo  tcx- 
tumextendiadqtiemcunque  cafum  nut» 
iitatiseximpedimenro  occulro  dummo- 
do  ad  niud  detcgcndum  con'lurrc  porfinc 
dcnuntiationcs  l nntcenitiu in c  pm.nim.X^ 
dttUtdtSl,  di^if,  (f-ibi  Antb4r4$m^ 
jg.  Ammdmmmm.  94.  Hofiienfii  c.  c»  tmm 

itifirt.  (jn*  flij  ftnt  liiitimi  C^Aruui^'  4.  dl' 
grit.  a.  fmt.  f.  6.  i»  int*.  ntm.  ta.  Mmcm 
AM^mmCiKmt  likJi»ii^,wt4kr.  ffc.ii.flo. 
7J^ltatio  cx  eodeducitur,  qtiia  c.iiTrm 
\  latio  finalis  tcxtus,  quando  iiiuali- 

iconiiifik  cs  impidnauD  occnlio 
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locdligeiL 
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eft  hafc  pe 

ni  J  ;  rn 
tnmoaio 
iniulido 
ex 


lo. 
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ttpteff*^ 
tuio  Icgis 
i^fales  ex 
itdkax  ad 
ci,  in  «jai- 
boimilitac 


con&nguiniratis,  &  afBnitatis,  jic  quando 
«X  alio  impedimento  diucrfi  generis  pro« 
manatjfiquide  cftafFedatio  ignorantiar, 
quac  computatur  fcientic ;  nec  obefle  po- 
tc(\id,quoddtcebaturin  fiindamcntodu* 
bitationis,  nempe  hanc  efTc  lcgem  prna- 
lem,  &  correfioriam,  qoc  etiam  ex  iden* 
tiiate  rationis  non  cft  extendcnda  vltra 
exp*c(Ta;  Non,  inquam,  obef!c  potcft.quia 
licct  regularitdr  lcgcs  parniles  non  cxten- 
dintur  vitra  exprcfra.fallit  tamen  qiiando 
in  difpofitionc  talis  penf  exprimitur  ratio, 
ob  quam  inducitur,  quia  tUHc  roliitur 
ratio  non  cxtenfionis ,  nam  quando  ratio 
finalis  non  eft  cxprclTa  relinqiiit  locum 
dubitandi,  an  hxc  potius  fuerit  ratio,  qui 
alia,  &  ideo  nmc  fit  reftriiSio  adverba 
lcgis,  nccextenditur ,  quando  vero  ratio 
au^c^  s  finalis  lcgis  in  eadem  exprelld  apponitur 
Ron  relinq'.iit  locum  hrfitandi ,  an  hzc 
,  fuerir,  an  alia  ,  &  ideo  quotiefcunque  ca- 

dem  mllitat  lex  non  cft  rcftringcnd.i  ad 
Verba,((^  iiixra  randcm  rationem  finalcm 
extcndrnda.  &  in  hac  hypothefi  vcrificaiur 
•  •  -        id,  quodcoram'init^rcircumfertnr,  quod 
'       potius  meris  ,  quam  vcrba  fint  attendcnda 
^     '          jibbat  in  c.  ftn.nHm  \o.,& fn}<j\derifcripiif, 
f^e.tiihil  nMM.  9.  de  tltcl.  Lainhtrtinut  ic 
imre  pdireHnHu  lib.i.  pMtt. i .  tjiun.  10.  mti.^, 
in fin^  Stiittfhrvirb.  it.v  tj  it-,  &  virb-  p€n* 
^.4  G»iiirtz.<j<j.tAn»n,  lib  \.  c.\o.ninn.%. 
koUndui  cen/ii.ij.  num.  98.  voi.  I.  Confir» 
inaripotcfl,  quia.cura  hrclcx  cmanarit 
in  fauorcmanimarum  fcilicct  adcuitanda 
peccata,  qu£  ex  matrimonijs  inualidis 
potTunt  confurgerc,  dcbct  poiius  dilatari, 
quam  reOringi  Ho^icnfit  c.  ex  tenore tn  fim» 
Q*ifiiij  fi"t  Ugiiimi ,     ibi  loannti  AndrMt 
««».5.  Antonias  nitm  <)•  AnchtrAnus  nuta.s. 
AbbMt  nii.%.C0MriutiMt  dtcrti.x.pMn.c.6. 
ininii.nHm  n.Exquibus  etiam  facile  po- 
tcrisrcfponderead  ca  ,  qua:  nonnulii  cir- 
tunfcrunt  cx  Conctl.  Trtdeni.  c.  ^•f\ff-  ^4« 
dt  Mi4(ri»i«n.neropc  contrahentcs  u:ienter 
in  gradibus  prohibitis  fcparandos  efle  at- 

Siclpc  difpen&tionis  carerc,quoddi(3um 
lum  rcJhingunt  ad  matrimoniumcon- 
fraflum  cum  fcicntia  ,  &  ignorantia  affe- 
.data  imprdimenti  a^initaiis ,  &  corfan- 
guinitatis ;  facilc  inquam  refpondcrc  po- 
teris.gratis  omnino  dici  rcftringi  adfo- 
lum  impcdimcntum  affinitatis.  &conran- 
guinitatis,  quia  !icct  folum  confan.:uiui- 
tas  .  &  aifinitas  in  eo  textu  cxprinutuc 
cum  dit.arur  imrn  gtAdut  prohibuot ,  aira 
tamcn  cxprimatuc  ratio  prohibitionis, 
quz  atque  cx.cnditur  ad  cafus  aliorum 
i mpcdimcntorum  dirimcntium,  &  hic  fit 
fcrmo  dc  fauorabilibus  animarum,  idco 
debet  ficri  c.ttenfio  ad  oranes  fimil^s  ca- 
fus,  aliaq;  impcdimcnta  .  Dcindc  licet 
Tridentinum  tunc  cXpreffionem  (blum- 
rnodo  feccrit^^nlt.itis ,  &  coiifanguini- 
ntis,  poftci  non  obfcuie  mcmcmfuam 


•perutt  in  ordine  ad  omnia  impedr- 
mcnta ,  dum  fubdidit .  5«  wro  iittpeJA» 
mtntum  aliquod  toftt*  fubtjft  coffiofc*» 
tttt ,  tuiut  iUi  prwMem  iffi^TMntiM»  hM- 
bitii,  tuKcfseilm  cwm  t» ,  &  fftuit  dtjftn- 
ftrt  poitrit. 

Dixi,  dummtd»  sd  iUud  dutgtniitm  1'»- 
fiuert  pojfttti  dtnuntiAiionet  ;  Si  ctcninu 
impcdimenta  Ula  fint  talis  rationis,  vt 
poiitis  ctiam  dcnuntiationibus  non  pof- 
fent  innotcfcere  tunc  ctiam  fi  huiufmodi 
dcnuntiationcs  nonfuiiTcntpntmiiTr ,  H 
contrahcntcs  h:tbucrint  bonam  Mem  va- 
lidit.itis  coiitra^us  adhuc  corum  tilij  ha- 
bercntur  pro  lcgittmis ;  hoc  potirtimum 
eueniret.fi  m.nrimonium  cflct  inualidum 
cxdctc6tuconfcnfus  intcrni  alterius  con- 
trahcntis.vel  cx  defcSu  Parochicommu- 
nitcr  reputati  talis ,  cum  talis  non  dTet, 
cum  eflet  inlrufus ,  ncc  habens  audorita- 
tem.&titulum  i  legitimo  fuperiorc  Ra. 
tio  huius  limitationis  cx  co  dcducitur, 
quid  in  tantum  lexius  in  d  c  fin.de  cUndt/l. 
defponfdinntyVi  fiHj  cx  matrimonioclan- 
dcftino  inualido  repi:tarentur  iUcgicimi , 
in  quantum  parcntes  fuerunt  affctitaiorcs 
ignorantir  cx  co ,  quod  non  adhibucrunt 
media ,  cx  quibus  pofscnt  dignofccre  im- 
pedimentum  ,feii  quod  idcm  cft  omifc- 
rint  dcnuntiationes ,  fcd  hic  ratio  noiu» 
militat ,  quando  impcdimcntum  eft  tale, 
vt  pratmi'Ti5  etiam  dcnuntiationibusnon 
potuifsct  innotefcere,  crg6  8fc  Ncque 
dicas ,  quod  quamuisprzmiffis  dcnuntia- 
tionibusnon  potuerit  etiam  lalc  impedi- 
mentum  innotcfcerc  parcntcs  tamen,  8c 
filij  afficianiur  tali  prna  ob  trangredio- 
ncmprrcrptiearunaemdenuntiationum; 
contra  cnira  impugnabcrts ,  quii  vbi  in 
textu  exprimitut  ratio ,  ob  quam  talis 
pfna  incurritur ,  eadem  cef^antc  non  eft» 
cur  debcat  incurri ,  ccfsante  enim  fine 
legis  ccfsaredebct.&cadcm  Icx  maximc, 
fi  fuerii  pTnalis. 

Tcrtia  ratio  dubitandi  ca  eft ,  an  illjL» 
pzmaificiat  ctiam  filios  natosex  matri- 
monio  clanJcOino  inualido  ob  im{>cdi- 
mcnti  ignorantiam  .fipoftea  illud  publi- 
cctut ,  nullu  impedimcntum  indc  digno- 
fcatur,  &ab  Ecclcfiaapprobetur .  Scnfus 
huius dubitationis  hic  cft.  ContraxcrunC 
ad  inuicem  Mcuius ,  8f  Caia  matrimo* 
nium.inter  quos  adcrat  impedimcntuin 
dirimcn?  ,fcd  occultum  ,  hocquc  prriH- 
tcrunt  non  primirtls  dcnuntiationibus . 
Poftea  eifdem  feparatis ,  &  habiiis  dcbitis 
dcnuntiationibuj  nuUum  detcftum  tuit 
impedimentum  ,  &  matrimonium  fiiit  ab 
ccekfia  approbatum ,  licet  re  vcra  eidem 
obfiftcrct  impcdimenrum  non  cognitum, 
quod  tattien  poft  approbationem  cccle- 
fir  i  multo  tempore  dctcftumfuit.  In 
hac  faSi  ferir  quzrittir  primo  drprndcn- 
lixie.ijutid ntbis .  Qajfili)  (mi  Itffnmi, vbi 
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Ratioacf  , 

^ii^  cx  ad- 
Bcrlo  op  • 


fic  !rgiriir  Si qai  dt  mMlrimtiiio  dandf/fino 

fiiiriMm^pi^i  rtp»ttj  RUos  quzrirur . 
Miquatti  {ninio ,  an  filij  gcnlti.&nati  pofll 
lllam  ecclciix  appiabaiionctn  rcfnitandi 
ilnt  lee|itin)i ,  an  illcgitimi ,  &  oatunle*. 
ibcuiidd,  an  fint  rcpunodi  icgitioit»  fl 
conceptifiierint ,  &  nali  wie  apnolNni»^ 
ncra.  Tcrtio,  an  Htu  reputandi  tales ,  fl 
coaccpd  iueciiic  «ote  approbaiiongin, 
natitamciipoft  caodeoi  >  In  onSne  tA 
pri  miim  afscrcndum  abfotut^  cA  filios  dc 
genieos ,  &  natos  poft  approbationeB' 
rcputMidocefetVtlegitimQS  JmmbuJL 
c.<fHoi  nobit  m».  7. » 'bi  AnchATMntn  na.  fi. 
Qjtjfi^ilJi»t  iifftimi  SMnein^it  miurim.  di/f» 

4}.a'.i*Raiioexco  hcilt  deducirar»quiA 

**  f .  tx  tttmt .  Q»\  jUij  fiiit  tegitimi ,  quao- 
d6  parcntes  ignorant  rc  vcra ,  &  fint* 
aifi;^ione  mattimonium  efitt  inuali- 
dum  filij  cx  codcm  proget&t  habcntuc 
pro  lcgitimis;  fcd  in  hj-potbdi.dcquarf 
loquimur  (parcntes  vcrc  igoorant  inua* 
liditatem  nutrimooi)  •  nec  po^nt  affc- 
aaie  ignoramfom»  «um  mim  fiierinK 
dclntz  drniirniationcs ,  ecclcfia  ilUid 
approbauerit*ergo  8£C>  Inordincad  (c 
cundiim » U  wniB«i>  «iefeodum  eft.  fiUqB 
conccptDS  antequam  appireat  impcdi- 
memum ,  licet  ante  approbationcm  nati 
£nt.  cenfeti  legitimos ,  vbi  matrimonium 
piiblic  atum  fuerit , &  a'jSoritatc  ccclc&e 
repuiaium ,  vt  validum,  licei  poftca  dete* 
gitur  impcJimentum  .  ItMntt  Andr44s 

Anttnmt «.  7.  AnautnMm  tm-  6>  Htfitfim 

».^Silmfitr  vt^ho  Fili^  ^  8.  § ,  1 0-  CtnTntst 

BiktlKK.  ttk.     wmrim  di^.4Mr.4.CQMn 

i'.on  .uno^  ,tntcr  quos  Cj/o/W  d.c  ejHod nthti 
Vfb*  futriitt.  Qjufitijfint  tt^inmi,  &  tbi 
CalitTirmt ,  &  /^<M  imm.  5.  BrHntilus  de 
fptnftlilf  ctncl- 1.  *mpliM  l.n»m  18.  RoftlU 
tstrh  .%lltgiiif»»t  n^An^tint  vtrlt.fitmt  «.la. 
votentes  ecnitos  ante  approbitionem  non 
cfsc  Iet>i;imos.  Motjcntur  ifti  primo 
tl  e.fin  dt  cl»»deft.  d^p  ,  vbi  abfolutc  dici- 
turtilios  fufccptos  cx  inatrimonio  clan- 
de(!h)0  imialido ,  ob  ignoratum  impcdi- 
mentttm  efie  illcgitimos ,  ied  hi  re  wA 
furcpti  fijnr  cx  mAtrimonio  clandcflljio 
iijuaUdo »  cum  Goncc{>tioms  lemporc 
iltnd  oatriAioiif um  reucm  efiet  ciande- 
ftidtim .  Secundo ,  quil,  qimndd  parcnrcs 
uon  pofsunt  vaiid«  copuLiri  matriraonio 
tempore  eoneeplionis  >  &  natiuitatis, 
qtianrumuis  contrahint  in  (aciem  rccle- 
/irprolcsexeodem  mairimonio  fufccpta 
iion redriitur  legitima  pcr tcxtum  inettf. 
tani»,  QnifiJifJmt  /«jf(MH,erg6,quand6 
parcntes  nonpotsimt  copulari  cxtmpcdi- 
mcnto  inreripfes  intercedentc,  &  con« 
traxeiim  caiandcAind  proles  ex  eodem 
laaifiRiQoio  fiiiccpa  ante  approbatiOi 


nem  non  potent  ersel^Idraa  .quiinMB 
plus  poteft  tribui  matrimonio  putatioo 
clandeftiix}.quam  matrimonio  contnt^o 
in  faciem  eatidBft » qoaoiumuis  lioc  cx 
aliquo  impedimcaao  fieiir  litaalidum . 
Tertib ,  quii  crror  nihil  pfodcfse  poteft 
dami  opetam  rd  ilUcit*  pcr  textumiiil. 
m»  ,ii»iitt€mm^fii*iwti*fd«i»ituifn 
cootrahens  autem  clandcftini  dat  opc- 
ram  rci  illicit» ,  &  ficef coi  nequit  eidcm 
fcffragari ;  hanc  eadett  laUooe  docent 
plurimi ,  quod  fpuri»  non  leptimcntur 
pcc  matrimoaium  (ubfeq^iens  vetum, 
qusi  cum  dederint  opetam  sA  lUiciv 
nonpofsunt  iuuariefrace. 

Nihilominus  probatur  noftra  aberni 
Ue.-i.dt  eU»den.d^fe^di.,vh\  dlcirur 
approbationem  claodlefluii .  fflattimooii 
feai  ab  ccclefiaitaopeiafi.acfiabioitio 
matrimonium  efsct  conuadum  in  fa- 
cicm  ccclefic»<edit  «6ec  cootradum  ia 
faciem  ecctefi»  iliinitio  licet  poAmdciCt 
gatur  impedimcnium  ftlij  nabcrcntur 
pco  iegitimis ,  ctgo  &C  Confirmatut 
piimo ,  quii  approbatio  ccddia  tia  pur- 
gat  in  ordine  ad  contrahcnles  omnc  vi- 
lium  clandeftinitaiis  ,  ficuti  maiiimo- 
murn  fUbrcqueiii  puigat  omncm  turpt- 
tudinem  pr«cednitem  .  Confirroatui 
iecundd,  quii  in  p«nis  fempcT  beiMgnio> 
interpretatio  fiwienda  cft»  «t  qitiiilillli 
fietipoteft,minuslcdaK.  ■  ^  v.'> 
Ad  rationes ,  quar  eK  ad«er(b  affaM»»" 
tur  rc^ndcndum  cfl ,  &  quiJcm  ad  pri- 
mam  vcium  eCsc  id  $  quoddicitucquo- 
ildhmqtie  fieipernMact  inpuro  efie  ma» 
tfifflonij  clandcftini  inuatidi ,  quod  non 
miikacinnoftro  cafj ,  in  quo  per  appro- 
battonemeeclcfuc  pu  rgatur  ab  omni  vilio 
clandeftinitatb,  crfcat  ctcnim  ,  &  igno- 
tamia  affedata»  &  comumacia  comra 
ecclcfixprefcr^.  Ad  Crcondam  diccn- 
dum  eft, illom  textum  i«  c.tMnt*.  Q»>fH^ 
_fiai  liiuinti  scdi  iecaodum  (e  piocedere » 
led  000  in  ooftfft  cafii  •  c|aand6quidcm  ifai 
fupponuntur  parcntes  confcij  imped^ 
mrnti.innoftroaurem  cafucontrahetltes 
fiipponuntur  ignorantcs ,  &  fic  folum  iiiic 
cul^  in  modo  conttahendi  claodeiUlli» 
efcat  culpa  purgaturper  approbadonem 
ctclcfir  ,  quod  idcm  rrfpondcndnm  rft 
ad  tertiam  aducfiamium  rationem*  Ad 
Id  tandem  >  qoodiUbdinir.patet  eii  fe  dl^ 
paritas ,  quii  fpMTij  concIpi<ituur  per  vi- 
tium  fornicationis ,  6ccoituni  i  x  geneie 
fiio  prohibitam  •  quod  nequtt  purgati.  * 
Quarta  ratio  dubiTandi  cn  eft ,  nn  ma- 
trimcnium  (ccundum  (ie  v.iUdiun,  lcd 
clandeftiottm  lc|[^iimct  ptolcm  amea 
fulceptam  pro  remporc,quo  parentet 
erant  habilc;  ad  contrahendum  interfe 
matrimonium.  Rcfpondciidum  cft  ab- 
folut^afRrmaiiu^  M»mie»  d«  cmm0  «/- 
11.  lit  ivn.  IX.  /lamiimOth 
•  ktti. 
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DcMatrimJ.Pr^not.XXXlX.  itj . 

trM/!bicpn,rMri,tiom.s.c0mmHW.Hmnt.d,  tualis.&  affinitatis ,  an  vcro  ctiarn  cuai 

W?f?^''^'^'^"'~f*'r^'^*''*""  i"^f>rupcriusdiaadum^.cM'^*./^«-  «*enK 

mc      Jlfair'''?''^^'^^^^^".''"^^^  4-  cr«lidcrim  inrcUigcndam  cfsc  ad  coJir.. 

mcros.quosancgat5^cA.cJ^.jJ./;,.44.  dc  001,^^.^0  cum  quocunquc  impcdi.   hen.es  ia 

n.uvtrj:ur,ioProbMtHr.  Ratio  huius  noftr.  mcnto  dirimcnic  omi^T.s  dcnumiationi-  f"'Pe<li°«« 

lcntcnurdcrum,turcxtrxtu.-^.f>  Je  bus.quii  quantumvis  agatur  de  prnali- 

fufm;i,rW^^^  nmcnordincturadmaxLum  53«'" 

tur  ,Uegitim,duorcquiruntur.&quod  aniraarum  fauotcm  cxtendcnda  cft  ad 

mamrnoniumfitK,uaI.dum  .  &quod  &  fimilia .quoJctiam  non  P..b  obfcuri  in- 

clanddlirium  .  vb.  autcni  vna  cx  his  qua-  nuiHc  vidctur  Tridcntinum  dom  fubdidit. 

Iitat.bus  dchct . non  cft .  cur  illa  pcna  fu  5i  trrri  imfcdimtnmm  nltquod p»Be*  fub  ef$ 

incurrcnda;  vcrfamur  ctcnim  in  ptnaU-  co^no/cMur,  cuiu,  tlU  piob^biUm  ifnorjn. 

Dus , «  corrciSorijs ,  qu«  non  incurrun-  ti»m  h^buit ,  tunc  f4cilms ,  cum  eo  di/penfari 

tur.nui  plcnc  confummato  dcUao,fccun-  foterit,  vbi  pr»cisd  non  loqnitur  dc  im- 

ura  quod  lura  d.fponunt ;  Sccuudo  cx  pcdimcnto cognationis ,  fcd dc quocunq; 

Tauoneeiufdcm  tcxtus.  qui  in  taiitum  alio  dirimcinc. 

l.!^,''^!?^*"**'"'!"^?'^'*^.'"'»"^"?"'"™  Difputant  vltcrius.  Qiiid  opcrctut 


fetcaiii. 


pcr  oirniTioncm  deuuniiationum  fuppo- 
«^■ff  icntiam ,  vcl  ignorantiam  Ciltcm- 
aftcaatam  in  contrahcntibus  dc  impcdi- 
mcnto  cxillciitc  ,  crgo,  vbi  impcdimcn- 
tum  abfolutO  non  cft,  non  potcfl  cfsc,  ncc 
prefumifcicntia  deiIlo,adcoquc.  Ncquc 
obefsc  potcft  tcxius  tnauth.  ^uibui  modtt 
MMtitrdtit  sfficiMHmr  Itgii imi  ,Ui$d  tjueque 
vtrf  pmMniHm  uero ,  vbiad  Icgitiraaiioncm 
per  fjbfequcns  marrimonium  rcquirun- 
turiijftrumcnta  dotaUa,prffcntia  Epifcopi. 
&  trium .  vcl  quatuor  clcricorum ,  crgd 
ad  legitimam  proJcmnon  fufficit  matri- 
tnonium  clandcftinum  ^quantumvisvalj- 
dum  ;  Non ,  inquam,  obcfsc  potcrt ,  quli 
quidquid  fit  dc  illo  iurc  ad  hunc  cfFcaum 
non  atttnJcnda  funt  iura  cjuilia  ,  fed  tan- 
tura  canonica .  Deindc  illud  ius  iam  con- 
traria  confuctudine  prxfcripia  corredum 
eft.  Tandcra.quidillar  folcmniratcs non 
requiruntur  ad  lcgitimandam  prolcm  , 
fedadprobandum  matrimonium,  &  per 
confcqucns  ctiam  proUs  lcgitimatio* 
ncra . 

Afscrtio  TV,  Contrahentcs  fcicnt^r ,  vcl 


iUa  cla.jfula,£/  fpt  difpenfationit  conft- 
qutnd*  citrtdt .  Ccric  difpenlatio  ad  Pon- 
tiHccin  pcrtinct.cuius  aufioritas  cft  fupri 
Concilium.  Qiiomodo  autcm  Concilium 
potcft  in  Pontificcm  impcriiim  eXcrccre 
prrcipiendo  nc  in  hac  hypothcfi  fin  dif- 
pcnfatio/  Scd  pct  hoc  alsrrcrcm  folura 
conciUum  dcchratsc  non  cxpcdircin  hoc 
gcncrc  difpcnfarc ,  nc  facilc  in  tira  pcr- 
niciofum  fcclas  homincs  irruantconrra 
przccpta  ecclefie ,  nifi  grauirHma  dc  cau> 
fh  ,  ncc  pcr  hoc  abrogalse  PontiHcis  au- 
doritati . 

Aficrtio  V.  Parochus,  feu  quilibctalius 
faccrdos  ,  fiud  f^cularis  ,  fnii  Rcg'ilaris 
dc  ipfius  Parochi  liccnlia  a.Tiftcns  matri- 
monio  clandcftino  eft  tricnnio  fufpcn- 
dcndus .  1  n  hoc  conffn;  iunt  omncs  attcn. 
to  iure  antiquo  iVt  vidrrc  cft  apiid54«' 
chez.  djib.ydtfp.  48.  Bojfium  c.6.  «J1.78. ,  & 

fiKprcfc^  cotUt».tur  h«c  pjcna  cx  f<iip, 
cum  inhibitio  §.  fin-  dt  cttindefl.  dtfponf.,  vbi 
fic  lcgiiur  Qui  eii  prtfujnpferit  initrtjjt  per 
tritnnium  ab  officio  fufpendniur  grauius  pum 


S^norant^r  affe\9ati  in  gradibus  prohibitis     iiitndui,/l cutp*  quMiitMt  pojlutsuerit . 
Kiicum  impcdimcntodirimcntc  omidis.       Circa  hanc  parnam  plurcs  infurgunC 
dcnumiationibus  carcrc  debet  fpc  dif-    rationes  dubiundi ,  quas  profcto ,  &  ca« 


pcnfationis  obtinendar  Ftirut  dt  Ltdeji 
de  m4tritMon.if^6-Mrt fin.d»b  1  difi.roncl, 
a.  Sanchix.  de  matnm,  tiif.  difput 
t^iji.f. PMtus  LMmAn.tib-  % .Theot  mor.trtid, 
19. pdTi.  j. r.4.i*.t5-  vtrf.  dUterd pdUM. 

Ejtprcfsi  coUigitur  cx  Tnd  fef  44. 
de  mMtrim. ,  vbi  uc  lc^itur.  5»  qti'  inirtt 

gTMdnt  prohibiioi  fcitnttr  matrimonium  coii- 
trahere  f>r*jumpfirit,feparfiur,  C  fpe  dijptn- 

Jdiioaii  ctnfequenda  curea, ,  vbi  aducrtd. 


plano. 

Prima  eft  ,  an  huiufmodi  p«nafitlane 
rentcntiz,  an  fcrcndz.  Rcfpondco  cTit* 
ienrentiz  ferendx  non  latx  Palttdjtnttt  1» 
fiMr/«  4ifi.  38.  <!».  1  art.y  »«0.30.  Petruti 
LidefmM fecunla  p*r,.au.  47.  ttr,.  5.  Munutl 
primo  tem  fummt  in  ftcunda  edit  cnp.  411. 
nut»  4.  loannei  Angttin  Bogius  di  mMtrim. 
contrdtl  cap  6.  mim.  ty,&feqq.  Coiligittir 
ex  raodo ,  quo  iraponitur ;  dicitur  enim 


quod  quamuis  dicatur./riVff/rr,inteIligeii-  fufpendntitr  ,  quvparticuia  imporrat  tem 
dum  tamcn  iit  difpofitum  etiamdcigno-    pus  futurum  optatiui  modi,  &  poftulat 


xantia  aftcdata  ,  qucin  iure  «quiparatur 
fcicniiz . 

Difputant  hic  DD. ,  &  harc  p«na  Tri- 
dentini  intelUgcnda  /int  dumt.ixat ,  quan- 
do  Ht  conitadus  in  gradibus  prohibitis 
cognationisj  iluc  coiporaUs ,  fiu^  fpiri- 


iudicis  'miriilcrium  ,  qur  cs  gcnere  fuo 
indicant  tantum  fcnrcntiam  ferendam, 
non  l3tam,T7r4^/.  l.fivnquiim  C.dereMOc, 
dottMt.  vtrb.  rtueriMtur  mtm.  39.  MonttM  dt 
ditlribut  ^uotid.pMrt.j.  tjm.-j.num.  21.  Gu» 
tUra.  dt  mMirimoa.  enp.  7j.  num- 19.  BMrbo* 
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/»     petefl.  Ep$fe.4Uel.p.nftm.i6o. 

Scciiiida,  an,  fi  Parochui  poft  latam 
ieiiteniiam  furpctirionis  itcriina  alterima- 
trimottioclatideftino  adftiicrit.&iteniiD 
perfentemiam  fu^daturduranteprioii 
fufpcnfionc,  tcmpus  fccundx  ibfpetifionifl 
incipiendum  fit  idie  lau  iecundx  .ieo- 
tentic,quaotumuis  priorfai}ienlioperfe" 
ueret,  an  vero  i  die  6nit«  primz  fufpen- 
£onis.  Probal>iiiuse»/timo»nifialiudin 
feitenthfiieiitdbdaratina  >  vt  incipiat  6^ 
iiito  priori  f  ricnnio,  iuciperepoft  fcntrnta 
iatam  immediatc,  Stncltn.  lib.3,difp.^o. 
mm.$.  dKg4>-  Mmkf»  dt  ptitftM.  Epifftp. 
alltt  "J.  ffww.  i<»4.  it*nnt  Alitrmi  deeen<. 
tur.iem.  i  .difp.  1 1  cMp.^.verfvittrnti  (imbitari 
ttMnii  ^P^thn  Boji»i  d*  MiriM.  cntrM£i. 
ti^.6.nmm^^6.  Ratio  io  primis  ex  eo  dedu- 
citur.quiaexprerno  temports  imelUg^tur 
deproidme  fequemi,  nifi  .iliudcxpnma- 
im».VtW^ •  ^uia  io  p«02itl3us  bcgni- 
gnior  &cietMb  eft  imefptecatio  pertes* 
tUm  inrt£.inp£nii  d:  re^.  ;)»'•.  in  6. 

Tettiaeft.  ao  huiufniodi  pxnafu^n- 
iSoid$'al»filKcio  pertrienoium  intelligen- 
da  f!t  ctiam  i  bencficio;  fenfus  difficuUatis 
hic  eft  t  an  intelligatur  non  fotum  fuC- 
penfus^  officioClericali,  fed  etiam  i  fru- 
dibus  brncficij,  quod  ponTidct .  Scntio  ab- 
iolutc  non  intelligi  fu&enfum  i  beneficio 
CUfs  csp.prdthittr,  fi  ipit^i.ft'^  wrl'# 
fi^tnd4inr,Nnu4rr»tf^i.  eg9fil.  imftevh 
datdu  aiM  htmieiditett^^X'  nnm.i. 
mtiprhnt  itm.fnmntnftcHnds  edu.  cap.^n. 
MHal^.  lognnti  Ang^nt  Btjftnt  de  mmrimitu^ 
£tnirtiS.enp'6.  nnm.9^.  SMnekt^dtntMirim, 
iA  i  difp.  51.  ««M  iJ.  R^iio  cxcodeduci. 
(Mb||^P^^V9  vbi  iura  voluerunt  priua- 
fiia«Mm,tta  fu^enfionem  >  tftm  ab  officio» 
quim  d  bcncficto  iJ  exprc!l"crunr ,  vt  i» 
tnp.  timliurif  tn  Jtn  di  lenibni ,  c^'  atitiU 
^cnp*  t,4ifi€aitditnp^i ,  &  enp.  innmm 
dt  priaHtg^t,  er^o  cum  in  pi^cr_-nti  cafu 
giooej^prtmaQt -(lirpeniion^rin  X  bcncikio 
pMailto  non  debet  ad  talem  fu (jvf^ufionem 
cxtendi»  Secundd,  qnia  futpenfio  ab  offi- 
cio,  ficbeneficio  funt  diucrfe  furpcnfioncs, 
fltex  genere  fuo  omnind  feparabilcs,  cum 
ioiUBe  lukc  diuerittas «  &.&;parabilitas  ex- 
ffrtflutut»  quaodoque  enimibliimpOBi' 

tur  fu(|wnfio  ab  officio,  Vt  cnp.tjuin  in  omni- 

hmi  M^.4f«^y«n/.quan4oqueibcQe(icio, 

doqueab  vtroque,  Vt  ^r*fc/  tnp  iAm littrit 
in  fin.de  ttfitlf.&  ntiti}*l.,&  cnp.  I.  dt  ftcnn- 
tUintipikit  ficquc  fulpenfio  ab  vno  noo  iO' 
ducitfu^>eofionem  ab  altero.niA  exprima- 
tur.  Tertid,quiacij.vcr{cmurinpatoalibus 
non  cftfacicnda  exteniio  (ine  exprefsiooe . 

Qiiarta  eft,  ao  Epifct^us  poftqwin  kt»: 
ta  eft  feotentia  fufpenfionisaaueriiii  PWf 
chum,  vel  alium  T.k  rrdotem ,  fwcCrcula- 
xem»  iiue  ^egulaceo)  ».quiadftittt.  vei  OL 


clandeftino.  poSit  etttrfem  ktofynS^ 
abfolucre  •  Relponikiidufli  ift  liegwiui 

He«rii^tt.lA.yfHmm*  9ttp.^9.  m».}.  ti*.Bi- 

Gmitnt.  4itumim.cif>fy  •^^^k  J^^W 
AktHiudattt^kr^tmJuSl^Ai^mfmfmKf 

tfninit  Barbefd  dt  ptitfi,  Epifetp.  allt^. 

aiMi.7d5.  Ctmmehin  Ofp,  ay.  n».%^  ennei.i, 

M^Wmt  PmulmdrmunmtM.      r.?.  ■.11. 

Sanchez  de  Mtmmtn.li .'^.difp .^i.n.  \  ttaif 
ms  AngtUt  Bo^uu  d*  mMrimtn.  contrnSi. 
e.  6.  nn  89.,  »jBff.i|Urio  ex  eo  deducttnr  • 
quid  Epifcopus  non  poteft  difpenfiu»  ia« 
ijs.qux  impofua  fum  i Coocitijs  f{en«* 
ralibus ,  quii  tofcrior  noo  poteft  iifym» 
iareio  le^e  fui  fupnioiis  i  &  Iscet.MfirfM 
citer  in  ijs ,  qur  i  uris  fuot ,  qDaQ46  ||iCGilik 
liter  oon  fiint  rcfcruata,  polTit  otdioarius 
abfoluere,  6ailit  tameo  ^  OMQdd^MoMlH 
qua  impolitacftttonindefiBicMMMei» 
tum  tempus  determinatum  Sitntfitr  vrrht 
/itjpa^  q.  %.  wrf.  ttrtinm ,  vbi  alle^  GU- 
fim  2*  t,  tupiviui  dt  tltU.im  6»     im  tkm 
ment.i.debtreiic.Dtai.  inpraEi.  crimin.e,^6„ 
nU'  i.Gmiires.  dt  matrim.  c.75, 11  aj.  Ncque 
cbeisepotcft,  ft  afscratur,  quodcDOilMiG 
fententt:^  f'!rpr;^rio!iis  lata  fit  ab hominiti 
nempc  ab  codcm  otdinario  vtiquepdilit 
ab  eodero  abicdui  itina  refluhm  gene- 
ralem ,  qua  dicitur ,  qutxl  dut  fie  abfet^ 
uere  cuius  eft  ligare ;  Noo  •  incjpiami 
obefse  potcft  ,  quii  non  Ikpt  pcopcia« 
auaoritate ,  fcd  tan(|itanL0toliteff  oowj* 
lij.cuius  dtimtMtat  dwhW.ftartBriHj 
&  appUcat  cafui  particulari»  ^root  ^Kf^ 
ccpit  idem  QoQciliun.   .  .  m...  ,:■.:.■■{ 

Quinia  diffieultatefti  anMtdlWtWl 
aliiB  foccrdos ,  fiui  fecularis ,  fi  Regu- 
larji  de  ipfius  licentta  aififtens  marrimo- 
p{«|j«bMino ,  po^t  quindoqoeracione 
i^Dorantif  excufari  italipjnn  frifpcnfio»' 
|iis  triennalis.,  luxti  fu)>eiiu&  di^a  celN^ 
pondendum  eft  affirmattui  Oniitr^  dt 
mttrimtn,C'f^ilitm.l6.SMeh''^demairim, 
lih.j  dtfp.  43 .«.7.  Marins  AUermf  deeenfnr. 
ttm.  1.  difp.  1 1 .  cap.  5 ,  verf  hte  anitm ,  qn»d 
dixi  Btna€iBaitm.jAtfnfpenf.di/p.  %.fiui0,l» 
pnnQ.^.  nit,  %  IftKmu  Anielm  Boffmi  dtm^ 
trim.etniraO.  e.6  nM.g-}.  Katio  cxco  dcdu- 
dtur,  quii  huiuimodi  pfoa  comminatuc 
oootra  cum  •  qui  tufm  fiurii ;    c  auteOK 
panicula  importat  fcientiatn  ,  dolum , 
audadam,  &  temetitatem.  a  quibm  excu- 
£it  ^KOiaiXia»  quamumuis  crafsa.  Ad- 
uerterem  tamen .  quod  vixpoffitpcniumi 
de  tali  ignoraotia. 

Sexta difficttt|acdl.ao  io eandetn  pzna 
fufpenfionis  incidat  non  folum  Parochus, 
ied  alter  facerdos  de  ipfius  licentia  al1i« 
fteos  matrimooio  Clandeftino ,  fcd  etiam 
alieous  Parochus.  &iacerdos ,  quodalteii 
ftcevdori  datiacultattm  aiTiftendi.  Rdt 
pondendum  cft.non  incurrere  talcrape- 
nam  (ii^nlionis  faceidbtcm  alienum  uc 
«andainem  quiitfmn»,  qcc  incucctijp 
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fufpehfioncin  latam  i  Ctf»«/.  Tridtnt,  e.t. 
fefx^.  dereformat.  Raho  es  eo  dedtici. 
tur ,  quia  rcgulariter  pfna  illata  contra 
Bciciitcs  non  «ttenditur  conti^  mandan- 
ccJ.nifi  exprimatur, 

Septima  difficultas  eft .  An  ilia  pxtiMa 
triennalis  rufpen/ionis  comminata  111  d.  c. 


quandoquidem  licct  Concilium  Trid.afltfS 
rat  fe  veile  vcftigijs  Laterancnfis  adhfrere, 
hoc  inrelligendum  eft,  quoad  pratceptuin 
denuntiationum  prxmittcndarum,  &  pjp- 
nas  Parochi  eas  omittcns,  non  vcro  quan' 
doilludmatrimonium  eftnullum  ex  dc- 
feftu  teftiura  ,  cum  cnim  tunc  Tridenti- 
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fin.  §  final,  dtcUniejl.  d»fp,nf  «ntclllg.tur  num  illud  irritauerit ,  quod  antecedentec 

-/.  «fr'^»            ''^f  ^"^-tr^"''  non  erat  nullam,  debuit  congruc  etiam 

mtn.verf.,nfMptr  PartchHm.  Cum  dift.nftio-  pxn«  modcrari .  Ad  Ulud.  quSd  fubditur 

nc  refpondcndum  exiftimo.  vel  etenim  dic  per  noua legc  p?nalem  mitiorem dc- 

S!,';                   '  A  "'^"!1L     '^""^"  »miqu«  quando  no  militat  cadcn» 

ftinum  cx ddcau  tcftiuna  adhoc  requifi-  ratio  inconucnicntix.plura  ercnim  incon- 


torura,  vel  cxdefcaudenuntiationtim; 
Sifitexdcfcau  teftiura  abfoluteexiftimo 
cotreaatTi  e(Te  per  parnam  arbitrariam 
eidem  Epifcopo  per  Tridentinum  remif- 
fam ;  Si  fit  ex  defeflu  denuntiationuai* 
fcntio  inregrtim  ,  &  infuo  roborcperma- 
ncrepznam  illam  tricnnalis  fufpenfionis. 
Priraapars  eft  Mdt\m.«  hb.^.  rectp.  tit.  i. 
l.t.ghf.l.ttu.i.  ittfa.S4nchtz.iib.^.  difp.t^^. 

Cmitft\demAirmon.  c.75. nnm.  14. 
Hnrtm^dtmmtrim.  d*fp.  5.  dtffic  Hum.^^i 
aducrfus  lottnnem  AngelHm  BoJJium  d.  e.  6. 
M«.  8 1  ,  &  alios .  Sccunda  pars  eft  Mditli 
iUf.^.  de  irre^uUr.  05.11«.  17.,  fjr  fte^tf,  Htu. 
riquet. lih .n.  dtmtitrimen.  c.  5  num,  6.Vei4i 
iin.6  yimwi^f.iix.Ratio  prim*partis cx eo 
dcducitur,  quia  Conciliura  Tridentinum 
ineocafu  imponicnouam  parnam  mitio- 
rcro,  nempc  arbitrto  ordiiiarij  imponen- 
dam.vt  patet  exd.e-i.fejft^.  de  mstnmon. 
crgo  intclligiturantiqu»  correda,  confe- 
qucntia  tcnet ,  quia  quando  minor  pxna 
imponiftir  noua  lcge  pro  codcm  delicio, 
proquoimponcbatur  gtauior  lcgc  anti'^ 
qua,intelligitur  antiquagiauior  dcfinere, 
Oec  probabile  eft  Conciliura  Tridcnti- 
nura  volmiTc  reduccrc  pxnam  fufpenfio- 
nis  triennalis  ad  arbtirium  ordinarij ;  fi 
W)luifret  candcra  perfcuerarc  Gre^rimt 
t^f^  y»«.  Vfrtr.  A^urio  tit  pmn.  4.  Anto.' 
mttt  Gomex.  j.  vmr.  cmp.i.  n.  38  Bofmt prmU. 
tk.  dtoffieimlibms  eirrupiu  peeun,  num.io, 
ttdiutCUrui  lib.^  rectpi.  prmtl.  critnin.$, 
fin.  tj.S^.verf  dibetenmm  ludex  Nmu^rrut 
iib.^.  etnf.tnpr.  tdtt.  lil-^J.  dipmaii  confx.in 
p».  &  in  3,  /if .  I  •  tii.  dt  einftiiut  eonf  10.  in 
fini .  Ncque  hic  audiendus  eft  loanncs 
Angclus  BotTius  exiftimans  Tridcnf.in  hoc 
non  derogare  iuri  antiquo  Lateraticnfis 
Concilij.cum  protcftctor  eiufJcm  'trclle 
rcftigiys  inharrerc  ,  prxcipud  cua  iurcan- 
dquo  nd  liccat  rcccdcre ,  finc  noua ,  &  cx- 
prcfla  declaratiotic  l.prtc  pimui  C.de  mppel- 
'«/.,&vbivnaqurque  pxna  fuftiiicti  po- 
teft  per  nouam  non  derogatur  antiquje 
Mmriolui  in  1. 1.  md  fin.ftf.  de  vi  bon.rmpi  Feli- 
tntte.  quod  o/im  num.i.  de/udtii  Bertmchi- 
miuinrepert.  Iti.  P.verb.  pmnm  %. panm  iliiur* 
yi  verf.  pmnm  noum  dniomui  G omex.  ^.vmr.e.z» 
Miim.^9.  verf.  qumrtmeonclufio  Crmtimnus  reg. 
»91.  jr«w.  3.  Non,  inquam ,  audiendus  el^ 


ucnicntia  orm potcrat,  quando  matrimo- 
nium  non  cratnullum  dcfedu  teftium,ac 
quando  eft  ex  illorum  defciau  nuHum; 
quod  idem  rcfponderi  poccft  ad  illud, 
quod  fubditur;  non  ctenim  congruum  cft, 
quod  pxnx  augeantur .  quandodiminui- 
turratioinconuenicntium.  Ratio  fccun- 
df  partis  ex  eodcducitur ,  quia  quajido 
omittuntur  prxcisc  dcnuniiationcs  Con- 
cilium  Tridcntinumnouampxnam  non 
conftiiuit ,  &  eadcm  oriri  poffunt  incon- 
ucnicntia  ,  qur  oriri  potcrant  eX  illarutn 
omifnone  antecedentet  ^^d  jdem  Conci- 
lium  Tridentinum ,  ergo  non  cft,cur  in- 
telUciaturcorredacadcm  prna  ,  quiavbi 
viget  c.-idem  ratio»  nec  quid  nouicft  in- 
duftum ,  non  eft,  cur  non  dcbcat  vigcie 
idcm  ius. 
Affcrtio  VI.  Regularis  Sacerdos  coniui»- 
gens ,  vel  benedicens  fponfos  alicnot 
abfquc  debita  liccntia  incurrit  quidcm 
ipfo  iure  pxnam  fufpcnfionis  rcfcruatz 
Ordinario  Parochi ,  qui  intcrclTcdcbebat, 
iK>n  lamen  excommunicationem  Clement. 
f.depriuHeg.  Htnrn]uet.iib  ij.  emp.^i.nu.i, 
tit.E.in  eimmint.Smtrut dt einfur.lib..^  e.i6. 
nu.\o.Fillintiui  som.i.  trmQ.if.  e  6  nu-  lot. 
Bmmeinm lU mmirim.tf.i  punQ.^i.  nu  la.,  t^-tj. 
^.punQ.  6.num.    Rebelluidi  obligmi  iuSli. 
lim  1.  pmri.  pofl  lib  4.  m  diclmrmi.  Smcrm 
Coniregmtieuitemp.l. /eU  3.  num  ??.  Hurr 
tmdut  dt  matrimon.  difp.  5.  difficii/t  if. 
vum.  57. 

Ratio  primjpartis  cxprefrc  deducitur 
tXcod.Coneil.Trideni.  emp.  i.  ftfj.  14.  dt 
reform  mmtrim.  vbi  fic  legitur  /^y*  iurt  tmn- 
dtu fufpenfiii  mmnemt ,  qumiidik  mb  ordinmri^ 
Pmrocbi.qut  mmtrimonio  interejfs  debdtmi.ftit 
d  tjue  beneditlii  fufcipieuda  irmit  mbfoUAiur, 
qui  quidem  textus  loquitur,  tam  de  iacer- 
doie  ft  culari ,  quam  Rcgulari. 

Ratio  fecundx  pariis  dcduciair  ex  ijs, 
quxfupradiccbamus, /cilicct  pcr  nouam 
pznam  mitiorcm  conftittitam  i  noua  lcge 
corrigi  ant  iqua  m  du  rioi«m,  prxfertim  ,ne 
pro  vno  pcccato  duplex  incurratur  pzna, 
&  vtiq;vtraq;gr:t!iis. 

Hic  oritur  difficultas ,  an  prxfcindendo 
iConcilio  Tridentino  ,pcr  quod  fupponi- 
tur  grauis  illa  pxna  excommunicationis 
latz pcr illMn tltm.i.dt prmHt^.  per  impo- 
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,  ReguUos  atr^nct  fnatrimonio 
feoolbnjm  »iki»»uin .  non  f  amcn  eofiis 
l»aKdicctctviaret  Ulam  i«i»m  excom- 
immkatidbts  conmimtc  m  m  ^ . 
/riiMilM  Scotiotbiblut^  iilara  pcnMi  ti- 
iwe.  e/^  i«  iL  eim.  t-  dt  frm4ti.  vtfb.ft» 
trmitit^rrTmbi*»*  'otA.  t)it0mmmde4ui$y 

e.ll  nmw.i  N MtMtr0$ii>fi^m4§,V1*m9.W» 
$0mu dt ettifitr. e. »9.  mtm.  }a-S»«r« 
d*  etnfwrit  dtff  *l.ftS.  4.  "*  '  '  " 

dt^iefi.M^e  e.\^     i>. '■ 


T»'f^««    tUi  mte  f^imenm^t 


 imporubatTantum  foJemnem- 

kmediftioBeiii  iru|Kijuum ,  vi  Glola ,  «e 
«mM*DCI;pfMi£id  .«clomni  rotemni' 
latemt  q'Jf  obferuatur  igxta  ritun»  Eccle» 
Suum  Regioni»,vtbal)etur  e.  i.  <^  /f»*» 

•eoedicentnon  enercrtt  omnem  folew 
■imca,  vt  per  (r  patct,non  incunet  illan 
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mtimdeeim,  %» 
Tsiis  mss  felmm  tefdrkm  4»  im$  Bttt^ 
fiiee.  3. 

ftntifitjc  ptufi  im  etme  iU*  ^(^f»fitrH  •^J*t 

Epifetf/u.  4. 
rht  ntn  ctnflM  dt  m^diti»  feemtmieMt  exM 
.  lemtMiismtu  k^Wf^  deket  eJftferftQi 

in  p«nalibut  non  feciend.  eft  e«enfio,    A^^^ZI^  Jji^memeeStekMM, 
vltr7proprit«.&rfgoro6«v*rt>onM»  ^^fS^S^iS^^ 

vr,?enti  neceffitatedVnuntiE^ibw  gta-  ^-^"^'(^SiSSSTuSS^ 

uirer  peccaot .  &  funi  pwa  arbitrari*-  «unaB  «m 

itat.  qualittwa  deK^itSeaendi  Smum^  fcpdmo  ^f^*  ««^^  ^SLil 

$umJmm.udtfeef,.ferp^.r%^.n»m.i.O»'  Uc«po(Bi«eo«lwliel».  ««flWP*!. 

mJZlSiK  7bttiet  mer  n^a  i<K  f«r#,    lierc  matrimoiiiu« , ^  aaUo  muf^M'  .^-.^ 

trim.e..n4(l.e.i.nm.U       ,       ,  ;       *^!^?;^.dudtur,  quia  iu«  coi- 

irahendi  matritnomuai  oranibiis  indi* 
tum  efl  inatur:i.  cum  otBoilbus  «fiftott 
fueric  Cr«/^i/«  ^iSr  miUti^iemiuni ,  ni& 
quo^  lus  ubiiflat,  vel  ratio  prohibeatl.tUM 
etenim  naturx  ius  ftriv^C  fumptutn ,  H 
ibiUutiprccipieos.icdius  nawro  poBi 
«ittens  non  quomodocooquc»  falftMllk 
busceni$co(«litiooibuSt  &qu;ilitacibui|) 


Raaopfimoprtif  c»,«o  ftcJe  dcda 
cisurfWfe-elidortnM.»  quaBtum  cil 
«o^ftjNMbiii  matiifflonto  «b  ficcIcfiA^ 
ior^iao  «{hs  litrr»  contemnemes  pr«» 
&ripai«Coticil^.iafcr«neo&  u-\%io  <» 
e4if.em»kmhk  de  elmidea  deff  .  &  m 
Xoiicn.  Tridfnt.  f*/».  t./^iTM-  d'  ^'r>\' 
msi.  tmipm  i  ^ile  ttmen  PolTent  ca- 
^'«enipoVt  liicibr  MG#deKuniiMio 


r.m™pr«niff.tum.qo.ndoqoide«  W^i^iaJiSi^ 

•d  eefiem  000  tecumWt  onusinqutren-  mema» HttcnMoeifC  wiorqaiCquc  polt» 

«.  HlneMceAlUBdeduci  poieft  ratio  nt  tnatnmonturn  contntherc  'J^^^ 

fecundf  battis.  qui.  tranf^reffofcs  icgis  »Utemlini.JwimM*B^ 


lequemibtis  i^jBa»  d||il«iri 
mooiis  • 

.  Alfcctfo  Ift  Ad  lH>e\  «C-contrabeotet 

poffint  valide  contr:^ere  mairtmomum 
KcqQiritux  in  mafculo  {ta«  quatuordccim 
aooorua,  &  io  ifmioa  etaedUodeciia.'. 
CooleouancaaMWMMi  Thcoie|i>  ^tMm 

ctoooiAf .  ■ 

Ratio  \<\  tniurrnjni  ra  ro  dctJuciuir, 

^^ia  ad  coBuabcsdjtos  eutriJiraoiiMo^ 


iOtaf  re- 
qoifito-* 

M  fl~  * 

coc 
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^MfnSiimr pdwrm  m  i^troque  comuge  teH.i0.«.7. . tf-jWextmmtabvnMk 

pertmm  M  *.p«**fv    4»fpn.impu^  tem  cauCim  Epifcopum  poCc  difpcnfire; 

r«i» ,  ledin  ffmin»  pubcrtas  communitcr  Abfolutc  tamcp  fcmio ,  EpifcopumnoQ.* 

accedit  ad  annum  duodccimum  pofee  difiieaft|«> fcd  vrgente  gnuMm 


mktuanUd^n,  imfak*  ,in  mafculo  ver6 
addecfamira  qwrtuai stMfiMtiws,  <^  e. 

«ar  //«m  ,erg6&c.  Atquc  lijc  ztas 

ftaicaooaibtjs  «kmutm ,  qy  ii  tugc  uc* 

coo* 

cubitumconiuealeinfx  e.puberfs  eod  nt., 
&Aiffi^0f».J^ tmntinurftft* .  Si  autem 

S&Mubn,  cur  minor  «taf  afi^neturMl 
uberta^em  fsroinc ,  quam  mafculi,  Ute , 
:etuditetradant  TirMf»il  lih.  6.  emu^ 
<^  Gmitrtx.  siuh.fMerdmtnts 


3 

Talis  ctas 

felaiD  re. 
aairirar  dc 
j«re  ficde 


caula  crk^re  qiioad  particularem  illum 
cafumdirix>ruionem  iuris.  Ratio  primc 
panis  tx  eo  deducitur,  quii  Epifcopus 
aonpoteft  di^cn&re  tn  ijs.quj  iiiris  cora- 
tnunis  funt ,  &  proccdunt  ab  aiiaoritate 
fupcriori,  vt  videre  eft  in  omnibus  alijs 
impedimcntis  dirimentibus  iududis  i  iure 
EccklMlfco,  erg6  8cc.  Neque  enim  in 
hoc  cflfpccialis  iurisdifpofitioeidelnper- 
mituns  fuper  bpc.dii^^aQdi  hcuis»' 
^         j   r       j. .  ■  ■««•  R«i©fccund«pafii$dediiclture« 

tf*!.  C^ti40afiu  IMMWSSWi  qUM  textu  txesp. ».  de  iefponfst.  impmb.  ,vbific 

<^'ule.  *  legitur.Z7«^iaiMiffMfMMf,M4/(fs«Mi* 

Afputant  DO.  hic  orimd ,  an  talis  ftas  sisttm  esrfiAwfn^ei^um  tMiimgstim, 

ad  validi  comrahendum  requirattir  fo-  nififtnislin»*  vrgentifim»  ntetfftiat:  tvt:r- 

lum  de  iure  EcclcfiafUco ,  an ver6  etiam  mtHienu  viptuprt  hiupseit  iMit eemundtg 

dr*  iiirr  nat'.ir^<  Refpondeo  ,  reqiiiii  fo-  taltTtiur , wbi  nqtahsng  ylfinmflB  pMfktt* 

lummodo  de  iure  Ecclefiaftico  HtnriqutKt  lam ,  teltrttnr,  qu(  non  importat  atiquem 

lAMjrJfJhi.D.ntmttim^diJl.^iS.  n.vnicM  adum  pofitiuum  derogationis  iuris  pcr 

«irr.^.M  etrperi ,  NjH*rrui  lib.  4,  confii.im  difpcnfjtioncm  ,  fcd  folummodo  permif- 

fnmstdit'»». f »»/.39 .  mtm.  7.,  &  fioncm  eiufilcm  iuris  fme  reluaamia, 

at/k— iln-ife  Jgdt/ptnfst.^  imptA.  tMf.  4.  line  irqtatiooe  contraaus  i  ae  qnideak 

mitm.J.,&t9t.etnf.%.  FeraCnx primapan.  maximiMUum  fuit  intam graui necedi- 

^Kul.  ntt.  59.  etnel  i.  Petrni  df  Ltdtjms  de  ute ,  vt  ilupponitur ,  ius  iiidulgcxc .  nCr; 

muritiwn.tt.^%.«rt.'i'  pmtJe  p^fritiaf,  Ratio  dcterias  <|utd  inde  in  damnum  publicun^' 

CX  eo  deducitur  ,  quii  ex  vno  capte  noa  «ueniret .  Fateor  tamin ,  quod  fi  duhtona 

cft  de  efsentiali  conceptu  matiimaii)  «feet, an  taliscaufiivrgens  cfset^fficiens 

«aualis  copula.ex  alio  antc  i!!am«ta-  ad toIerantiam,nec ne. congruentiinmuni 

■em  poCnmc  prf  ftarc  Uberum ,  &  detec-.  elsct  ad  Enifcomm  ipcme  cottnalio* 

«iaatum  ooafo^aia  quieftfiinna  fub-  nem. 

Ibntialis  contraaus.etgo  fecundum  fc        Difputant  tettib.  An  ad  validitatem 

picciib  qnocunque  iure  poiitiuo  nooeft,  nmcimoni}  requtratur ,  vt  (tas  quatuor- 

«nr  ooninftus  inte  illam  ccaMm  .noa  decimannoramfnmafculoiitconipleta, 

porsitrubfiftere.Coiifirroaturexeo.quod  &infarmina{tas  duodecim  .  Froccdit  ii» 

iik  impotentia  ad  cam^mentum  acci.  fuppofitione ,  qua  manifclU  maliiia  ooo 

deniaieconiugii,  nempe  ad  copuUm  noo  fuppleat  ftatem ,  de  qua  re  inliti*,  ReC- 

cfcc  perpef Ja  ,  fcd  merc  tcmporalis  ,fcd  pondeo  iuxta  diSa  tttn.^.fub  tit.  Centrnllmt 

impoteotia  temporalis  ad  a^um  (ecun-  Xiy.dtfpinfslib.I.prMet.^.nimJi.nUicx- 

dum  per  Cc  non  dirimit  matrimonium .  vc  ^uiki  conftet  de  potenta  ad  perfbEbm- 

»idere eft in pr^c«&0 abquainfinnitate»  copulam.&plenadireaionc  anrrcrdcn 


cr^  &c. 

^ifputant  (ecund6.  An  noo  foIunL. 
Poniifcx.kd  etiam  EpiCcojpus  pofPicdifi 
penfare  fwer  (tate ,  vt  contcabacnr  m«iii> 
aontumimafculo  ante  deciiaum  quar- 
cum  annuaa,  &.i  fsmina  ante  duodect- 
flrom.  &ceo,qaodinprccedencidubto 
liiserimustalem  ctatero  (blum  rrq  tiridc 
iurepofitiuo  ecclefiaftico  non  poieft  ei^c 


t^r  ad  iUud  tempus ,  annum  quartum  dc- 
cimum  in  malculo .  &  duodecimum  in 

S|mina,vt<alieminchoatus  fit  vhimus 
let  Smtitg.  lU  mmriwt.  lib.jJif^.  104.  n.t^ 
/tsnntt  Andrsdt  e.fin  n.^^.dt  dtfponfimpnlf., 
&ilii  Attimiu  m  ^  AUtst  it^£Ardin.nit.u 
Xtf^m  tuih.  mmimndmml.  m.5-  SUmfitr. 
verb.  mttrimoninm  5.  f .  5.  contra  Sptenlnm 
frtmspnrt^i.i6.BtnAeinnmdt  Mdtrimtn. 


dubhim»  quin  Romanus  PontifieB  poiHc  mMfmt8.t^tU,&sli9tspndipfnm.CoU 

difpenfare.qriandoquidcm  e^^fuperomne  ugitur  primo  er  eap.  ntitflntitntt  dt  dtf- 

ius  puiitiuum  i  folum  dili^cuhas  rcmanet  ptnfniiene impnb.  -Ibi-  Anieqnnm  nd  nnnnm. 

de  Epifaipo»  cuin  de  iurc  communi  circa  deeinmm  ^nartnm  ptrntniffet ,  &  txenf.  tx 

talem  ctatem  h  diipolitum .  io  i}s  autem*  Uttrit  ttd.  tit.  Ibi-  dmttf  tmKflttu  ftitr  m» 

qti;  funt  de  iure  commuiudirpofita .  Smt»  mbr  dieimitm  ftisrmm ,  &  item  »x  etf.fm, 

ebtt.tib.j.diin^edimentitdifp.ioj^.H.  12. ,  ted^  lit. ,  vhi  decifum  fuit  coniL  giunv.. 

qiii  pro  fe  citat  HtfiitiUm  in  ea.  ».4.  vtrb,  puellx  r^uc  cicci  duodecimum  annuoi 

nifi  firte ,  ttmmtm  AnirnMm  lkiit.vMimm»  nupfic ,  non  valuifie » quii  non  conflabat 

rttmlili.^.eenfiJ.im.idii.  tii.de  dtfptnf.iam  malitiam  artati  prfpanderafic .  Secund^ 

|ofr.  f tjg^  itAnifiim  vtrk.  mstruiuiiitim  saiioqc  iic  cuiociuir ,  quii  ia  iure  quoad 

'       -        •  f  »  •  
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vtrafnque  coMfalieie  «otaMa  pnrfei^ 

bituriniidtempti^  non  quomodocunque, 
icd  compieciim  ,  vi  ex  aliegaYis  iiiribus 
confbt,  qtUa  norinifi  prO' lUo  tempore^ 
prsfuniitur  pei^a  potentta  ,  &  plena 
diicretio  ad  contrabendum ,  tc  confum* 
anandum ,  ergo  vhi  non  confbt  de  perfie- 
6a  iU»  potcntia ,  flc  plefn  difcsetioae  iuf 
ipTum  oebtt  pcrtnaoew  in  fi»  ' 
nc .  quod  fcilKd  isatfliaoiilir- 
neat. 

Dil[Mit«mqtiaiift.an>fptiercotm^cue* 

rlt  dfcimnm  quartum  annum  ,  &  facmina 
duodecimum.  nec  taoieii  atiepti  fucrinC 
pemrim  grnerandi  pofllnt  vatMecoiH 
tnhrrr  narnmonium  .  SupponimiJS.' 
quod  tilaimpotentia  noo  fit  pcipetua>fi 
enim  eirettaljs  oullidubium,  quod  vattdi 
non  pofsetit  comrahere ,  vt  infra ,  dum  de 
impcdimentis  fuiiiistSireremiis.  Refpon» 
deo  prob^ibHius  elTe  ix>n  pofle  valide  con* 
trafaere<7/V4  cmindnuur  wrk.  prt* 
trimi  di  d«/f>onfAt.  impuh;  &  etf.  ftktr** 
9«rk.  ttrdij^miefd-  lit-,  &  ihi  /iMidi  nwm.;^ 
qiii  ettam  aHcrit  hanc  fententi^m  verio* 
tttitt!SltJ^mCntxpriiitapttrt/fttiUjtrt.i9, 
f«iiel.%.  Rario  rx  ro  c^cduciturpriroo.quia 
iura  non  idco  prxrcribunt  itUm  «tatent 
in  vtroquecontrahenre,  quia  eandem  ve^ 
lint  fecuntlnm  fr  n-illo  alio  h^bitoreipe* 
fed  quia  in  ilia  rrguiarir»  acquiritur, 
&  przfumitQrpotentia  generandl  inco»' 
trahenTibuSt  ergo,  opro  iflaanate  noi) 
acqutfierint  potentiam  adecnerandumi., 
Don  proptereivalidecontrahrat.  Secnn* 
d5 ,  ^uiapnnieniemt  maliila  «taiem  vali* 
4eanteoi«teminam  liure  pfvfctlptam 
ctontrahunt.  vtTnoxvidcbimus,ergofub« 
lequenn  Ibkimroodo  non  concomitarue 
liinlitia»tatem  ,fed  quodHem  efl  poten* 
tia  ad  generandum  cum  difcretione  •  in 
taltctaie  non  petetunt  validi  contrahere!, 
Confequentia  tenet ,  qiiia  cefTat  huio  xta. 
ti«,vb!viget ,  rel  non  viget  poTirnM"^  ad 
generandum .  Tertid  ex  textu  <i>  cm,  ue 
Hlit  3«  d«  ci4ttdtjl.  d^mifi  vbi  4eciditurt 
itnp<jbereB(K»tentes  generare  valide  ma« 
tifimonfuminire,  ergo  i  cowrario,qui 
•enerare  nequit.quantumvis  «tate  fn  pu- 
bct,dioeturimpubcs  ad  matrimontum» 
adeoqiie  iditd  ooopoteritvalidecontra- 

llrrir . 

Dffputam  qj^otd ,  an  malicia  fupplente 
gt«empolBtll{>oo<lwamecetoiierad  de> 
cimum  qtiamim  annum  contrahere,  & 
fcmioa  antecedenter  ad  duodecimum . 
A4  clartai  huius  dirmtatioois  ditcuffio* 
nem  aduerrendum  efl  nomine  malittK, 
prout  ad  prsfens  jnAitutum  pcrtiiiet  noq 
«enbefoiunf  pofemiaro  ad  copulam,fi:j^ 
ad  generaMonem ,  ledvlterius  requiripcu* 
dentiam ,  ac  diicrctlonem  ad  intdl^en* 
dam  vim  confenfus  coniugaHs  »  prout 
cuioclnu  M  ti^Ju,  dfd^^m^imimOi 


7 


  ,  .>di/f'^(S.fih'0Mif4ttrt.%»kt 

Cftpore,  Abltatc^.dt  itlit  i.ittt,t^.d«  defp^wfi 
ia^mbtSetiti  in  «fU0rt»  difi.fi. fm.Vliics  ttru^ 
verf.  nitQdfim  rfttt^  Ctttnmiiu  f*"**  d»tnt, 
/emids  pttn.  ettp.^.  mm».  j.  C^/m^diJpi^ 
ftttdnu  tit.  dttii.tpti  mipiitu  rtttmdkrtpef- 
ftt»t  ITMI.  50.,t^  yf.jjr.  Rcfpondc-o  pr«u©' 

nienie  maliiiaietatem  tinRa  huoc  icnfiial 
poflevaVde  contrahl  niatitmonimn  tfi^ 

flw^  d.tih-  diip.  104.  nnm.  <i.  atmte  etiam 
lemite  videtuc  D.  Tbetiuit  tertitpttrtt  f  4». 
Ma.  Stntth-^iitntdifiiVf,  ^t.tm,tiCt- 
ninchut  dematrimon.  difp-  ai.  dith.<{.  nufn^t. 
Ratio  ex  eo  dedticinti;  ,  qui^  ioia  tau£» 
COnlKtuetMli  terminum  quatttordectmrfi 
annofim  irtnnf.iiTo,  duiHlrcim  mfce» 
iiiirucoiui.ihcfidi  i.u^ii.T.  1  quiatB 
{llaaMate  folummodoprjf.iniitur  poten- 
tia  adgenerandum  cum  plcnadifcreiio* 
re,8<  cognitionc  vis  confenfus  coniugalis* 
ergo,  fi  cuidertcr  conijciarurtalcmpo-- 
teatiam «  &  dilcretionem  ptauai^nfai 
tem  ante  lifam  «tatem  poiefWirvaUiJ 
contrah^-if . 

Oilputantfeitu.  Q^omodo  induUoa 
quod  maKtia  pneceflefiiY  ieu  pisceaiB 
»tatem,fe&  non  prarrf-erit.Sc  nooPWCO» 
dat  ctatem,  ftt  conicdandum  tVtide  ftm» 
Hen^one,  vel  nonmnieniichie  ad  «Cm» 
vt  matrimontum  hatuatur  validum,vel 
declarctur  inualidum .  Qtiantumvts  noi» 
tnjne  maUtle,  quantum  fpedat  ad  pcz* 
feos  inflitutum.  importeturindiuifibiiitei 
tim  potentu  ad  gFnetandom,auim  plena 
difcretiOt&cOgnitiovis  confenfu!  cor\« 
iugaltSin  iopra  '«KninKU  >  oitubmimiJ» 
fcaoc  dilfculrateffl  inpnrfeMi  rcAfingN 
tnus  ad  dignofcrnJ:^iT)  potcMtis'Tt  ad  gc* 
netanduffl ,  Ucct  poHea  atiqtttdrubdemus 
4ecooi(Auii$,qu]r  pofilintiadueeffeiUadi 
pfctiam  difcretionem  .  Conucniont  onv* 
ncs  prim6  optuae  euinci  potentiam  im'* 
pubcris  ad  copolam ,  6  farmina  impi^ 
abaiio  fucrir  rn^iita  ,  vf!  pncTimpubef 
aliam  f^^minam  pcrtedti  cognoucrit 
/t  in  etip.  vtict  virit  ftippMtt  dt  J^fptt^. 
mttpnk.  in  6.  Jlnienitn  cap.  de  iUit  a.  dtdt^ 
n^i).»!!  M.  u&ibi  Ai>i*i  «<«.  t^.Hft^ 
tap.puberes  niiiit.yttd.tii,  M^tmdtudt  ftf 
htUtntm^,  IUM.IO.  HtHtiim«t,tik,  xudt 
nhN>nMu.t}.ii.ii.Dixi  ptrfeSithoc  eftiion 
folum  per  penetrationero  vafis  mulicbtis, 
£ed  etiam  pet  eminionem  vcri  leminis  ap> 
ti  ad  gaieiaiionem  ex  paite  vtiiu(c|oe^, 
citilnporeA  contingcrc  ,  quod  frtnina  im- 
pubc&pcrmaxiniam  violeoiiampatiatux 
peaeiniiQaem ,  iMctamen  lcfninet  ,tMC 

venim  femen  recipiar  ,  in  qiio  csf  tnoo* 
cHetpotentia,  qujr  rcquiriturad  prifen- 
lon  cflednm*  Facitios  tamenprcliime- 
retuc  io  boc  cafu  >  fi  vterque  ePet  proxt- 
mut  pubertatt  .  Conueniuni  fecut^dd, 
banc  potentiam  ad  gencrationcm  ex  fi* 
Snit  pobM^  fMpUM  cc^iiU  nondunft 

babitt 


en 

rccedeottt 
ad  ilUn  ra 
Iide  c«a^ 
utkbmt « 


so  nMliiin 
pfcceflcffie 

xtatem-. , 
Dcc  oe  ic 

coflieaan* 
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{qwamMima  (ufficiemia, 
&quraunnon,hocopuS|hictabor.  C6> 
snunitcr  Aatuunt  huiufmodi  iigna  aibi« 
triot&hidicio  IudicispenfaMbdfe««|ii| 
infeeAa  qualitate  pcrfons  »mcfnbiorum 
di^ofitione ,  ac  valetudine  bona  i  aliifquc 
quaUutibi»  decernat  N  Mmrtu  tutm 
fl.in  friori  titt4iiMfi»nfatik.  etitf,  igjmm 
13.  in  f^trmi  du  dt  d^ptnfM.  implik.  etff» 
4.  M»M.  I j..  rcquirunt  timcn  DD.  vt  cx  ii- 
(nisdignofcatur  potcntia  ad  gcneiaiio^ 
'  fieni »  vt  vterque  fit  pronmus  pubenuf 
jiHnnmi  c*p-  de  illit  z,  nnm.  5.  dt  icfponftW 
imfaktr*  Henrifuu^M.  11.  dt  mMrimtnit 
ttf^tfmm.t  ijm  nmmm»1it,Ji>'  teiialn 
«o  caiu  ad  dignofccndam  porcntiam  ad 
generationcm  requiiatur  inj^<^  par< 
rtom  veiendarum  impubeiil^itdairabeie 
comendentis  nonnulli  affirm^urunt,  &  vti« 
que  pet  matronas  pradicas,  quod colli- 
gerevideiitur  tx  cm.  t*  titerii  ctp.frtttr- 
aiuui* ,  &  em. fin.  di  fritid.  (j-  m4Uficint.f 
ftdabfclutd  noc  n^ndum  eft ,  nam  pu* 
•  doriparcendura  cft.  &  honcfht:.  In  par- 
llsnlwi  (totuunt  iufBciens  i^umelTen* 
ttrpwemi» ,  <i  faaiB»  iadpiat  menftrufi 
p3ti  Aimltnjii  fnptr  iHid  Btmdi  1 1«  Effidi*- 
tmjrmit  f$.  i>  vmf>ditftikarnUt,  ytltti  dt 
imtt0mNfilMn\iwp  i»T»iecquc  etiam 
exprefse  innuifTc  vidctur  AriihttUt  lih.  7. 
d*  kifitr.nnimdlinmetp.  s-  tn  iniiio,  dum  di- 
sitconceptum  muUerum  &piofluiomcn< 
ftruifuaptdnatura  incipere.  Secundo  ci^ 
^rre  mafculi  fufficiens  indttium  talis  po- 
icntia;  afTignant,  fi  fcmen  incipiat  eflfunuc* 


A»4tnd»u»  9im',&fi^lmLtt,  rtm£mii 

nnm.  9.  _  * 

AnpnntiftKiffimi,  10. 
4^midm^4imiikmhti 

ni .  II. 

Anccnftnfni  prtfmmptnt /njgUitt  remij^uii 
nnm.  12. 

(istd»m»fi$  tkitfhm  mifu^migmi 
imm.i^ 

An  dtftrtipeffit't»itfmfitJptr«trk4  *i 


deeaaShnfi 


dlutiiis  in  luc  prcnotione  im* 
taadum.  eft.  quandoquideni 
fmU  egfmt»  tm.^.fnkrit. Ctm- 
irjtlu!  Xlf.  (rxnoi.  (fi-  5  ptr  loium  ,  vbi 
vidimus  euiidcm  ^coofeafum  vciIms  »leik 
fignis  fcnfibiliboi  infermitan  Ab4iuer« 
Ciconfidrrationc , &haberera!lonci'n  ma« 
teri* ,  &  fimul  foimxi  mateiix  fcilicet» 
quatenus  peitalcaNQnfeorunfenpffeAini 
dcfcrturadinuicem  promifnofunirarum 
nuptiarum, prout  fu{\incnt  D.Tinmat  in  4. 
dip.vS.^ a.  trt'  1.  Sotni  iitm  in  ^uMrt»  ttd, 
tbfijffi».  mt.  j.  Btiltrmnnt  ith.  i.  tUmturi^ 
mn.ttf.6.  Sn/irit.  tom.udi  Sttrtmtntit  tftt, 
6o.art  8.,  formx  vrro,  prout  importac  cX- 
pidfiqnem  muw|j»<x«ptaf>ogM,4iio^^ 

enmomnibnt  ftreprsciiaiiiDD. 

Piurcs,&  longz  plurcs  ciTent  bic  texea* 
daediijfuiationes  de  huiufmodt  confimlus 
tim  circaqualitates  eiufdcm ,  quim  cir- 
ca  obiedum  ,  fcd  quia  dc  bis  iatiflrim& 
afium  ed  tod.tem.^  fik  tit,Ctntrtt^  XI f^» 
wt^»fttU ^b.  tmunimtnium x.  numi^^Sjh  dtJ^tlAiu /.  frtutu  5.  ftt  umm§mi fim 
tiaftr ^.tntiriiutahm s  9 11 ^hocle    Utittt .  ided  ab  dflem  «bfKneo .  Placet 


1  • 

MHnAMK 
Bum  cs* 


msat 

fecili  nonadmittercm.niri  ahx  fimul  con- 
cunercnt  coniedors  indacantcs  cumula* 
tfto^HIam  pocentiam  rficuti  non  admiae- 

rcm  hanc  potrntiim  fiffTcieiucr  cuinci  cX 
co  ,quod  anmubcs  ia  gutikin  pudcndi^ 


»^1 


i 

Vcrba»M 
BcceAije 

4»« 


iinatena.  8(fi»l»aMld* 


'Mm&kh&finmtxftiimirrmiitlri^  U 

FiliUtmmtceJftria /im  rtmijjini .  a. 
Sumdmt  ttnfen/ni  .tnriftutmrtrtmfmi»; 

MxumsfrtmifitfiasptiBj 
W.  4. 

'Aunutmtirriut,rimiljM»  S* 
jittprenufflep^fiaitilf/imhmmi/pm,  6, 
An  ptffu  iiuri  ptr  prmmmtrm,  rttufuii, 
nmm.J, 

4ltidt/m,mimmirnm»mn^»  V  ; 


tamcn  adfaciliorcm  Iccctravnii  iTi  umdu- 
^onem  comm »  quedk^  ibi^nt  ,vt&^ 
ctte  ibi  ca wrgleMfn(iiiiramr«(!f nnt  hic 
adhanda ,  fynopfini:  ommktimhtSttt 
eftbimaic.  -  . '  ' 

.x4n%iMrfintnece(Iail»v«A«  adde^ 

fendum  C0Rtr3hr--T!t!rn  ron^-nfnm  ,  atv.» 

iufficiant  figna  A  quomodo  dictum  e(il«o» 
dem  toiu.  ^.fikk  ik,  OmmAtiuXif^lumk 
pertocnm*  _  _ 

An  conlenfiis  vtiiiilqoe  eontralMnt& 
debeat  iiiwil  4eferri.an  vero  fbffidaif  quod 
defeiatuc  cslineniallo  dadum  cft.  iUdL 
fiQ.  a.  ptt  ttmm»,  * 

AnfufficiatextemapromtlTio  ftfia  fine 

aoiinOkVelinvtroqi  vcl  in  alterocootc»'  

hem^&oUigHididiAuneft  iM2/ia.j.  nMmio 
ftr  mniM>hiwH*<imr.pnftn  djflmaioq  «^.u- 
scs. 

.  :'AncoaleiifiM ,  cum  metuelicicus  polHc 
Cpmpiti  cumv^diditate  matiimonij  di- 
Aiimcft«ft«4./<fi'  4.  ptr  lemmM  B(  ^n  bpc 
veriBcccuf »  iiucdeiurepgiiitio»ibi ik 
aureoatiupr .  Ibid.ftH.  yftrnum. 

Anproaiflto  mattimonij  polTic  iieri  ab*  6 
finti.&anobliget,  &q||MWMb4ltal  An  t\»iu 
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Quomodo  poffit  confUnn'  procurator, 
&  qiiomodo  hic  polTit  confcnlum  dcferre» 
&  quomodc  hic  poffit  rcuocari,&  an  rcDO- 
caius  validc  dcfcrat  confcnfum,  di^tum  cft 
ikid.fiU.1.ptr  lotum. 

Aji,  &  quomodo  pottit  compati  eoi»- 
fcnfus  cum  crrorc,  vcl  dolo  ad  cootrahen- 
dum  vWde  roatrimonium  ,  vbi  de  dola» 
antcccdcnti,  concomitanti,&  confcqucn- 
ti,  item  de  errore  quoad  fubftantiam , 

quoad  qualitatem  di«Sum  cft  Aidmu 

/ta  8. 

Dc  eonfcnfu  conditionato,  an ,  &  quo- 
modovitict  coniraftum  ,  feu  fuf^cndat, 
an  &  quomodo  vitictur.vbi  dc  var  ijs  con- 
ditionumgencribusin  ordinc  ad  fponfa-* 
lia,  Bf  matrimonium  diAum  eftiW/ia?. 
ftr  uttum . 

Deconicnfu  ad  raatrimonium  ,  &  ad 
fponfalia,  fubpjrna.&quotuplcx  fu  p«na, 
quar  confiderari  poteft  in  hac  matcria ,  & 
4]uomodoirritet,  vcl  non  irritct  contra- 
aumdictum  cft  ihid.fta.  lo.pertetum . 

Dc  cbnfcnfu  ad  Iponfalia  ,  fub  modo, 
dcmonftratione,&  cau(a,&  quidopcrctur 
modus.dcraonftratio,  8<caufa  dittum  cft 
ibid.fiSl,  II.  fer  fmm . 

De  confcnfu  prrfumpto,  &  interprarta- 
tiuo,  quld  opctctur  in  huiufmodi  contra- 
fiu.&quomodo,  &exquibus  infcratur 
diQum  cftit»»<^  fia  iz  pirfmm. 

Qiiodnam  fit  obieftum  proprium  con- 
fenfus  raatiimonialis,  an  fcilicct  rcfcratur 
ad  adualcm  copulam,  vcl  ad  coniunaio- 
ncm, &  quamnaro,didum eAtlnd  fia.i^ 

per  toinm. 

Qusenam  vcrbaaptafint  ad  manifcftan- 

dum  contratftura  matnmonialero  ,  fiue 
fint  affirmatiua ,  fiuc  ncgatiua  diSum  cft 
ikid.  fi£i.  itf.,  C  i?-  . 

Plactiitihcc  omnia  per  /ynopfim  refcr- 
re,  ncqui  hunctrailaturt  vidcrit,  &non 
prarccdcmem  dc  fponfalibiis,arbitreruf  ,ca 
ine  omifi  ie  ,  qur  maxirac  nsccflatia  fijnt 
ad  prxfens  inftitutum . 
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P  R  it  N  O  T  I  0   XLIL  ' 

De  caufa  finali  matrlmonij  propria . 
■    $  F  M  M  A  R  l  y 

CtnirMbtH/prdeifidd  jtnem  txplinddtikidi' 
nii peccn  l*htm  vtnUlntr  i. 

ticimmtfl  m*ir%mtmum  tx  Hni  prttift  Itfu 
limnMdi  pr«Um,  &  rtddtndt  htnortm  f*'' 
tnin*  eirruptd .  i, 

AlitcMufifinntit  tjliindntiir . 

NEC  eriaminhoctitulodiutiusiin. 
morandum  eft ,  quandoquidem  ex 
gncdi^  darc  iiqact  prim6»  hoc  jnutti* 


moniuminftitutum  ftilfsc  Inofficlumna* 
turx  ad  propagandam  Cilicct  fpeciem, 
qur  fccusinindiuiduis ,  qua  fccunduroic 
dcifitientia  funt,  dilaberctur.poftraoduni 
ordinatum  inconcupifccniir  reracdium! 
cum  etcnim  per  lapfum  Adr  in  Ubera 
originalem  tota  humanigeneris  malka  in. 
fedia  ,  &  vulner.ita  reraanfcrit  maximd 
concupifcentix  ftimulis,  dcbuit  matrimo- 
nium  in  eiufdem  remedium  ordinari,  vc 
ex  vno  capite  conctipifcenfir  ardoribus 
fAtisficrct,  cx  alionaturr  lcgibus  hoinincs 
per  peccata  non  obuiarcnt .  Contrahcre 
exduplicihoc  fine  indubitatiimcft  apud 
omnes  licitura  cfse,  cum  ipfa  inftitutio,  & 
propagaiioinftJtutionis  matrimoniumad 
luiiufmodifiocs  ordinauerit.  Difficultas 
folumraodo  aliqua  circ  poteft ,  an  licitum 
Ct  mairiinonium  ex  fine  contrahcniis  prj- 
cisc  ordinarc  ad  cxplendam  libidincmr 
quantumuis  cx  gencrc  fuo  indiuifibilitef 
frquanfir  ili  duo  fines  propag^ionis 
fciiicct  fpeciei,  &  remcdij  concupifccncir. 

AfTcrtio;  Probabilius  eftcontrahcntena 
TiTr?ci5c  matrimonium  ad  fincra  cxplcndr 
libidiiuJ  rcraoto  quantum  cft  ex  partc 
contrahentis  quocunquc  alio  finc  licito 
peccare  faltem  vcnialitcr .  Ab  hac  opi- 
nioncnemincmdi  rcntireexiftirao,  fiat« 
tcnrS  perp-ndatur. 

Ratio  ex  eo  dcdudtur  primo,  quii  fic 
contrahcn»,  quantum  cft  ex  fe,ordinat 
aaionem  per  fc  licitam,& hoiieftamad 
fincm ,  qui  fecundum  fc  iv.ilhm  dicit  ho- 
ncftatcm  ,  fed  potius  turpitudinem ;  eX- 
plcre  ctenira  libidinein  pcr  fe  malumeft , 
&  quamuis  meduim  non  fit  tale  fccun* 
dum  fc  non  tollit  taraen  inhonefhtem 
finis.ficuti  qui audit  facrum  cx  fiiic  aliquo 
in^Kjnciko  vidcndi  fcilicct  muliciein  ,  fic 
frucndi  eiufdcm  afprftu ,  quamuis  cxcr- 
ccat  opus ,  quod  (ecundum  fc  nulunu* 
con  e(t  non  tamcn  tollit  inhoncftilcm 
finis ,  ex  quo  audit .  Sccundo  cx  co.  quod 
afsercrc  ipnt  einm^  itr  fil^m^tmptMim 
exereimm  emni  penintt  edrtri  cuIpA  ,&  dt- 
ficJu  venidli  cfl  abfolut^  damoatum  i 
Sandlfi.  D.  N.  Innocentio  XI.  Pontificc 
nunc  regnante ,  qui  damnauit  propofiti^ 
ncm  hanc ,  qur  cft  in  inimcro  nona  cX 
illis  mwltis  ,  quas  damnauit  in  vniuerfnii 
Congrt^tione  fiier*  tnt^mfitititit  knlfitn  di4 
».  Mdtrtv  i579- .  crgi  etiain  crit  pcccami« 
nofumfaltem  venialircr  contrahere  ma- 
trimonium  ad  fincm  folius  voluptatis  cap-' 
tandr.  Confequcniia  probatur,  quia  fi 
opusipfum  (ecundum  fe  fumptum extali 
6ne  eft  peccaminofum  venialitcr  quam^ 
uis  intendatur  per  medium  ncinpe  pcr 
matrimoniuin,  quod  iecundum  (e  lict». 
tum  eft ,  non  eft,  cur  contrahere  TtA  illum 
finem  noti  fit  peccaminofum  faltem  ve^ 
nialit^r,  quamvis  opus  intcndatHr  per 
laedium  ,  quod  fccundum  fc  licitumtf 

cft 
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flum  matiinionialem ,  prjcipMc  fi  mti 
przfcindant*  ftnibus  a  naiun  ,  &  ab  inAi. 
tutorc  intcntis  ,aiiiifinodifunt  conferua- 
tio  /peciei ,  &  remcdium  concupifecntix . 


DeMafrIm.IDifquiTI.$.r. 

eft  prxfcihdendo  ab  iUo  fino . 

Aftertio  If.Licitum  eft  matrimonium 
ex  finc  przcise  Icgitimandi  prolem  ex 
coittt  fomicario  anrea  habitam  ,  &  red- 
dendi  honorem  fzminccorrupt«,  quam* 
uiscx  illo  nonfit  fpesconcubitus  futuri. 
Hoc  contingeret  in  hypothefi,qua  quis 
inyrticulo  raortis  conftitutus  contrahe- 
rct  cum  concubina  ad  effedum  prolis 
l^ttmandz  Immtt  AnintMi  rtg^nt  emtps 
lui.l.dtTeg.  i»r.in6.& I.  tMniM n.  i.^nifilif 
f»i  Ugxtitmi ,  &  thi  Antoniut  n».  14.  AneloA' 
rtntn  nM./\.notMb.  i.CMriUMMj.niK6.PrMf»fiiitt 
9.8.  Anieniuf  Cmcut  libs.  inffit.  mMttr.  tit.lU 
m.  I  j8.  SMttchtz,  dt  mMtTifntnJib.'].  difp.ioy 
J 


DISQVISITIONES 

A  prima  ad  duodecimam-» 
prsnouonem  exciunue. 

•  ••  ^KJ- 


s. 


Ratio  ex  eo  deducitur ,  quri  illud  ma-    An  matrlmonlum  ratum  prscedens  dl^ 


3 

Ali*  aiff 
fioaies  afi 


flrimonium  non  efl  ilJicitum  ex  natura 
lua,nec  redditur  talcex  illo  fine  legiti- 
nandi  prolem  ,  &  reftitucndi  honorem 
frminjB  corrupt»  ,  erg6  ttc  Antecedens 

fareti.^Vrommimipraxi  ecclcfir,  qux  ha- 
et,  vtSn  articulo  mortis  conftitutus val- 
*  Ifcaffeftus  vcrfusconaibinam  camducar, 
ne  falus  cius  fpiritualis  dcfpcrctur  ob 
conaibiRi  affcdum .  Secundo  cx  co, 
quii  ad  VAtiditatcm  matrimoni),  8t  honc- 
fhtcm  ciufdcm  non  cft  nccefsc  at^uate 
execitium  coniugij ,  fcd  fufficit  potentia 
ai!concumbcndum,qMamuis  peraliquod 
dttrinfccum  pcr  accidcns  impcdiatiir ; 
Quoad  fccundam  psrtcra  idcm  antccc- 
dens  maximd  ctiincitur  cx  eo,  quod  i 
«laturainditum  cft  propris  proIibcncBi« 
eere  ,  eamquc  habilcm  reddere  ad  fuccc- 
dcndum  in  proprijs  bonis,  &  i  iufHtia 
cxigitum .  vt  honor  altetius  Ixfus ,  quan- 
cum  fieri  poteft,  rcparetur ;  Nequeobcfs« 
potcft  tcx:us  in  l.  Titit  CMm  moritiitr  ^f.dM 
Vfmfrttd»  ,  vbi  fic  legitur  .  Tiiii  cnm  «•«• 
rUnir  ininiUiir  vfMtf*»Qm  l*g«ri  inttlUp' 
mr ,  in  id  tempttt  videlicet  eol/MiMt ,  ijtu  i 
ferfonMdifctdtn  incipit  ctijns  rarioca  eftj 
quU  repugnat,  quod  pro  codcm  mo- 
inento  mciplat  pofscffio  ,ouodcbctdcfi- 
ncrc ;  in  hac  aatcm  hypothcfi  matrimo. 
nium  pro  co  tempore  inciperet ,  qiio  pcr 


Ibluatur  per  confummaium 

poAerius*  r.n  r 


Cm/ih  txpojiimi  in  fitit  lerminlt ,  f." 
ArgmminiMm  dtjumptum  m  difsolHtiom  mt' 

trimMi)  rMii  ptr  frofejfiontm  iti  RtU^nt , 

««M.  3. 

ArfHmtnium  pro  difsolution*  dtfmmftitm  ^ 

jHptrmimtniiM  forttoris  vincmli.  J. 
M*trimontum  rMium  non  difioUuutr  ftr  f9m 

fteriut  confunomMtnm .  4*  . 
tyijfolutt»  mMtrimomj  rMti  ptr  iMgrtfinm  Ht 

Rtit^ontm  tH  ex  primlt^o  TMiiont  flMtms 

perftHiorit .  5, 
Chriftus  Dominmt  nen  difptnfMuil  fitptr  infot^ 

ImbiliiMtt  mMtrimonij  tMii  per  jHfctpuoaeu 

/acTOTum  ordtnuM.  6. 
tiondijfoiuitur  mairimoHimmrMimm  perpr*' 

ft^onim,  qmik  hv  MqmipMrtuV  con/itm* 

mMio,  7. 

MMtrimonimm  ftemadMm  non  potifi  diei  for- 
ihtt  vimemJum  ,  ntc  confummMimm ,  f 
aoB  efi  mMirimomHmrMtnm.  %, 


D 


IsQj^iiiTio  I.  Fidcm  fibi  dedc- 
rant  ad  inuicc  Titius ,  6c  Caia  de 
contrahendo  matrimonio  intri 
certumdcterminatum  tcmpus.  Tempo- 


mortcm  debcrct  defincre ;  Non ,  inquam,        prifinitofcrii.nis  omnibus  iuris  folera 

obef^e  potcft , quii  illc  tcxtus  folim  in-  niutibusmatrimoniumpcrvcrbadepr*- 

tendir,  vt  non  confcratiir  vfusfruAus  in  firnti coniraxcrum  J  fcd  cum  indc  aKqua 

teispus  mortis,  ita  vt  folum  d  tcmpore  eaufaemcrgcrct  ex  partc  Caii ,  intra bi 


t......  » 

X 

Propoat 
tar  ftatgi 
dificalu» 
ti«. 


inortis  valcrcincipiat,  non  autcm  ,quod 
snortis  tcmporc  confcranir.ita  vt  quandiu 
l^iuit ,  illo  gaudcat ,  quod  idem  dicendum 
efldc  matrimonio ,  quod  non  potert^con- 
ferri  intcmpus  mortis ;  potcft  autcih  iniri 
leir.porr  morils ,  quii  tunc  contrahitur 
trmpore  habili ,  ac  pro  temporc  habili* 

Plurcs  alij  fincs  cx  intcntionecontra- 
heminm  vltra  allcgatoi  pofsunt  habcri, 
vt  fplcndor  familiz ,  difRdionim  conci- 
liatio.vincultim  pacis,ncxus  intcr  ftirpcs, 
8f  alij  huiufmodi,qui,fi  fccundum  fo 
hondH  iint,  ncqucunt  tn&ccie  centra- 


roeftrc  i  iurc  c6ce(Kim  ad  dclib  erandum 
dc  pcrfc<aioti  ftatu  Rcligionis  Titius  no- 
uum  matrimonium  contraxit  cum  Cali- 
donia  feruatis  itcm  iuris  folemnitatibus, 
&  immcdiatc  illud  arTcnticnte  C.ilidonit 
confummauit.  Quzfitum  hic  fuit,an^ 
pertalc  matrimoniuro  fubfcqucnscon- 
lummatu  inteUigatur  anteccdcns  latum 
diliolutum  . 

Ratiodubitandicxcodcducitur ,  quia 
matrimonium  dinbluitur  pcr  profe<Tio- 
netn  (blcmncra  in  Rciigionc,  non  autcm 
pcivonuniiiBpIeX,  bocquc  non  alia  ra- 

cione  • 
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4 
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DKTolutie 
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prcilam  in 
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Chriltnt 
DomiQiu 
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tiotie,  nifi  quia  folcmnlsDrofelTio  cquipa 
ratur  naairimonio  coniummato  »^cuitu 
pcrfcftiiTimum  iusperillam  Dco  acqui' 
ratur  non  folura  pcr  niidam  promimo- 
nem  ,  fcdctiam  pcr  folcmncm  pcrforue 
iKditionera,  ficuti  per  matrimonium.» 
confummatum  pcifcaum  ius  acquiriiut 
jiltcri  coniu^i-pcr  aaualcra  poffc(uoncm 
corporisalicrins.ergoficuti  pcr  profcf- 
lionem diiloluif ur  mattimonium  ratum, 
chatn  pex  confummatlini  idem  dilTolui 
i.enr«ndura  eft.  Accc(]i:,quod  pcrfcaius 
iiis  acquifiuit  fi mina ,  ctim  qaa  confum- 
inatum  eft  matrimonium.quam  illa.cum 
t^uaprxcisi  cftratutn  ,  CquiJero  illa  ac- 
quifiuitiusinre  ex  quacunquc  caufa  in- 
dlflblubile  cum  plena  poflelTione.ifta  vero 
foluinius  ad  rcm  ,  vcl  fi  in  re  diflblubile 
tamcn.vd  cx  dilpenfatione.vcl  ex  ingrefTu 
in  RcHgloncm ,  &  non  cum  aauali  pof- 
fcfiioiie,ledtantumcum  iure  .id  illaitt.', 
wbi  autem  fuperucnit  fonius  vinculum 
cedit  mlnus  forie,  &  diflbluitui ,  Nihilo» 
sninus . 

Rcfpondcoabfoluti.r^ondl/Tblui  prius 
inatrimonlum  ratum  pcr  fubfcqucns  c6- 
fummatum  C#*riiiM4/4  dierei.i.ptrt.e.J. 
§  4  »««.15.  M*tienxjtlib.\.  recepii  tit.U 
num  6  iUf.\.Mum  76.  Cmieri\tftj:  Ci*n9n.tib. 
l.e.  I ■J.PU.ii.  Ver*crmx  i.p£rt./peeuli  srt.  28. 
eene.  4  in  ftcundu  rdtitne.  Ralio  CX  ed 
deducitur  primo.quia  iuxtacominuncm, 
&  communitcr  reccptam  opinioncm-, 
tfitoA  per  ingrcffum  iii  Rcligioncm  di^ToU 
«•lur  oiatrimonium  ratum  ,  &non  con- 
fuinmatum  cft  cxfpcciali  priuilcgio  Chri- 
/Vi Domini  jn  ordtticad  illum  flatum pcr- 
-^aiorem,  fct»  hoc  priuilrlfium  non  lcgi- 
turconccirum.nifiinordinc  aJ  huiufrao- 
diftatum ,  vx  po  c  perfcctiorctn  ,  non  in 
ordine ad  alios,  maximc  fi  non  fint  ita  per- 
fea»; vntHn  autcm  tnatrimoniwranoneft 
ex  gencre  fuo  ncrfcaiiis  alio,  crgo  &c, 
Secuntio  .  e*  dnSHs  t4m:^.  fuk  tih  Cetf 
irdiusXtV,  dtfpenfulA  ff.pfsuei:^.  djfert. 
3.«w«  8.  nrmpe  fponfalia  lcgitimdcon- 
traaa.  quodidcm  in<b*«ioribu$  terminie 
intelligendum  cft  dc  ma'  rimonio  raro  le* 
gitimc  cont  ra«3l>  irt  fiiciera  Ecilcftf  noi» 
riillolui  per  fufccptioneffl  »  ncc  per  votank 
facronim  ordinum,  proui  latcdocent 
iudMMi  f j» 4  difi.  )7.  f  r>  4ri  3.  cuf.S.  m. ab 
merf^uufte  M^tittus  iih.  l.  de  rrreguUriiAt» 
#.34. 11U.6.  Ludiuicut  Lfp^'»- pdrt.iuDruO, 
de  m*irim.e.fi.  Su»ehei.tib.i.  ie  /ptnfuiikmt. 
dtfp.^1.  num.  j.  ergo  inuho  tninus  diiToU 
vetur  tnatrimoniXiffl  ratum  pcraliudrna- 
trimonituli  confufBniatura  fub(i;qucnter 
inituin.  Coofcquentia  teniet  •  quia  cft 
perfcdior  ftatus,  ftaius  clcricalis  ,qui  iin- 
portatvitam  ceiibetn  •  quam  Aatuscon- 
iugalJi ,  vt per  fc  patet;  tumquia.  fiChri- 
fhis  Dotnimvs  non  di^>eo{auit  fuper  info* 
lubiliBue  matnmoiuj  oH  propcei  (u£ec|i» 


tioncm  ordinum  6crorum,n<c  mimt» 
difprnCifse  prrfumciidus  eftfupcr cadcm 
proptct  matrimonium  fubfequcns  con«v( 
fummatum.  1  ertio  exprefsc  euinciiur  ca 
textu  in  cup.  licet  de  /ponj.  duor.  infiu  ,  vb| 
Alexandcr  111.  dchnit  non  dirirai  ratuin  t 
pcr  fubfcquctuconfuroraatum . 

Ad  raiioncs ,  qux  cx  aducrfo  affcreban- 
tur.diccndum  cft  ,  &  quidcmad  prin&in 
non  idcb  dilsolui  matrimonium  raium 
pcr  folcmnem  profcfrioncra  in  Rcligione, 
quia  xqniparatur  matrimonio  coiifuin- 
inato.fcd  quia  ex  fpcciali  priuUcgio  Chri- 
fti  ^oraini  ob  roaiorcm  ftatus  pcifcclio- 
ncm  hoc  cidera  induUum  eft .  Ocindi  iix 
hoc  ad  furamum  zquiparatur  profciHo 
Rcligiofa  matiimonioc6fummato,quod 
vtrumciue  cftindifsolubilc  .quandolcgi- 
limc  contraautn  cft;  matiimoniutn  au« 
tcro  confummatum  non  lcgitimc  conira* 
aum  eft  obftantc  vinculo  prioiis  matti» 
moriij  rati ,  clrca  quod  nuUa  fui^onittir 
difpcnCttio  ,  nec  cx  difpofitionc  ii^asdiui. 

,  nec  humani  in  ordinc  ad  aliud  matri- 
moniuin  confumraatum  .  qux  dc  iuicdi- 
tiino  fupponitur  in  ordinc  ad  profclTio- 
ncro  Rcligiofam . 

Adi!lud,quodfubditur.  negandum  «I 
pcrfcaius  ius  acquifiuifsefxminain.  cum 
qua  confiimmatura  cft  matrimoniunL- 
fubfequcns ,  quam  fitUlud  .  quod  acquifi- 
uit  iUa  .  cum  qua  conttaaura  eft  prius 
matrimonium.quinimmoUla  nulluiniufi 
acquifiuit .  ncc  potcft  dici  iUud  raairimo- 
niuraconfummaium.qnia  roatrimoiuum 
Bon  crai,  quandoquidcm  copula  non  con- 
firmat  matrimoniura.nifiquod  priusfuc- 
rat  ratum  ,  (cd  poflcrius  eft  iure  namr« 
iiritum  ,  quoniaro  traditio  alicui  i^^*-* 
iinpcdit  ciufdcro  W  alicri  ficri  iradiu«>f 
nero. 
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AnBttltMt  ftmtificii  HbHf»  dtpttuUt  i 

KclttrUMit  pArtit.  5. 
Ex  mntme  conftnfm  prscitimm  pttft  itfftm. 

f»rt,ftdtMtmmtxeM»fm.  6. 
ExplicmtHrgtnirJittr  rtpdm  mdimamimmr» 

gumenie  contrMrt» .  7. 

Dlfquifitio  II.  Contradio  adinulccm 
nsatrimonio  pcr  vcrba  dc  przfcnti 
inter  Meuiiim ,  &  Sciam  contcndcns  Mc- 
uius  cxaliqua  caufi  ab  codcm  coritna-j 
refilirc  candcm  caufam  cJjpof.iit  Romano 
Poiuifici,  Contra  quam  cxcipicbai  Scia  no- 
lcns  conlcnfum  prarbcre  difsolutioni.  fcii 
rciilientic  ab  codem  coniraau.  Qiixfi- 
tumfuit,  annonobflantc  rcluQantiaSc- 
iat  potuerit  PontifcXcirca  indifsolubilita- 
tem  ciui(Jem  contra»Sus  ,  fcii  matrimonij 
ntidifpenfare . 

Vidcbaturprijna  frontc  ncgandum  po- 
tuiise,  quia  ,  quod  commiini  confenfu 
conrraflum  eft,  non  nifi  ciim  commuMi 
confcnfudifolui  potrfl,  cum  rcgularitcr 
in  prriudiciumakerius.qui  iam  perfe6ij 
ius  acquifiuit  ex  coiifcnfu  reciproconon 
liatiufld  difpcnfatio,  maximc  in  ijs ,  qu« 
iam  tranfierum  in  facramcnttim  .  Accedit, 
q;iodex  fiipcrius  difiis  Pontifex  nonpo- 
teftdifpenfuc  fuper  hoc  ,  nifi  eX  iufta,fi<  lc- 
gttima  caufa  ;  non  videtqr  autem  lufb 
efse ;  vbi  agiturdeprcudicio  alcerius&c. 
Nihilomimic 

Refpondeo.  Si  ca-ifa  fuetit  iufVA ,  ob 
quam  Mcui'.!';  i  Kona.ino  Pontifice  inqui- 
rit  difpcnfuioncm  pofe  eundcm  Pontifi- 
cera  altcro  ctiam  difentiente  difpenfare 
fup-rr  iiMlif;ol'.ibiIiiate  matiimonij  rati 
Gt^^^iiaut  ctnf  r.nm».  14.  Antoniiti  Unbritt 
tfm.i.commttn.ltb.  \l,de  M4irimon.  Metinjt 
iih  ydefAcroTnmlttminHtn  coniinemtA  cap. 
Bp.SdttebtT^de  viatrimon. lib.i.  J i/p.iV"<<in. 
•j.infin  rrobaturprimo.  quiahxc  fiicuU 
tas  difpi-nfan(]i  collata  efV  fohimmodo 
Romano  Pomifiti,  &  quidcm  non  abfolu- 
ti  per  ca ,  q  uat  fiiperius  diximus ,  fed  co- 
gniucaufai'if^a ,  «  rationabili ;  non  au- 
tem  data  cft  potcfVas  eifdcm  partibusdif- 
fulurndi  r x  fc ;  lcd  audoritai  infupcriore 
non  depcndct  i  voluntatepartium,  fed  fo- 
I'i  mmodo  a  caufa,  qur  eiJem  proponi  tur 
ad  dilprpfindum  ,  ergo,  fi  eadcm  fuerit 
iuAa ,  6<  rationabilis  ad  inflantiam  vnius 
potcrit  difpcnfireetiam  altero  relu^antc. 
5ccund6,quii  ititcr  c«tcrascauC»s,qu» 
enumerantur,  vt  poiTit  Pontifex  difpenfa- 
re  ,  cA  notabilis  crror  in  quatitate ,  quia 
matrimonium  ordinatur  ad  muruamrf 
amicitiam  , &  cuncordiam ,  vt  hibetur  ex 
\\\o  Ecelefmffici  i^.  P»r,  cf"  vxar  fibibtHt 
confiniittiitft  nilautcm  miitux  amicitic, 
&bcneuoleDti<  ma?i-  diTomim  eft,  quam 
difparitas,  vnde  Platt  Ub.  S.  de  legibut  dixic 
Amiciiia ,  qtic  a  diilimilibus  proHci(citur> 
dura ,  &  aipcra  eft ;  item  grauis  timor 


fcandali  magni  futuri,quia  id  ceditin  mi- 
gnum  damnufnc6mune  Fttitimt  etnf.iS. 
»19.  Alenoch  dtprd/Kmpt.iib.^.pr^fmmpt.jo. 
wa.4j.Itcm  lepta  fiiperucnicns  altcti  con- 
iugi  antc  matrimoni-jm  confummatuBu 
Btrgatimt  di  trregitUrttatepart.e.nt.dtfptU' 
faiib.  HMM.  74.  Sanchez.  de  M.nrimon.  lib.  2. 
difp.  16.  nHm.K.  fcd  in  ijscadem  ratio  mili- 
tat  dif|icnfi:idi  etiam  altcro  diAcnticnte, 
vt  pcr  Ic  patct .  crgo  Sfc.  Tcrii »,  qiiia  cx 
miituo  prscise  conir:ihcntiimi  confenfu 
non  potcA  Pon:ifcx  difpcnfarc  fuprr  ma- 
trimonio  rato  Htfitenfii  cap.  tx pmbiico  dt 
eenuerfcenim^at  fHptr  serb.cofi/iimmatHm 
ibi  l omnnei  Andraai  nu.  9.  HiiirieHi  eap  fn. 
de fponfa  dnorMm  nmm.j\.  Stctnmt  Stnitr  conf. 
28.  nnm  6.  vel  \,N  atta  con/.()o,  col.2  ad  fn. 
tib'i.RolelU  verb.Papa  nnm.i.  Angtimi  verb 
matrimon.-^.impediia.x-^  nurn.%-  SilHef^trvtrb. 
dittertiHmijut(i.-i.B'HnellHtdefp«njfAl.concl. 
30.  num.  I.,  nifi  intcrucniat  Icgirima  caufa 
AncbAranui  conf.z^g.  in  fin.CearHmiai  quar' 
10  decrti.  fecHnda  patt.  cap.  7.  §.4.  niiw.14. 
LadtHicHi  Loptx.  /tcHmda  pari.  in/lrutl.  dt 
matrimon.  cap  ^4.  Deciui  ceufm.  nmm.  j., 
crgo  confcnfus  ipfc  non  influit,  fedtan- 
tum  legitima  caufa  ,  ergo  hac  inferue- 
nientc  fineconfenru  alterias  poterit  Pon- 
lifcx  Icgitime  difpenfare.  Ncque  dicas, 
quod  quamuis  confcnfus  prt  fe  non  in- 
lliiat  finclegiiimacaufa,  infiuat  umrn  ca- 
dem  accedcnte ,  ita  vt ,  nec  fola  Irtjitima 
catiC»  «necfolus  vttiuf^ue  confenfn':  pr»- 
ftatdifpen&tionem  ,  fcd  vtrumque  fi-nul; 
concra  rnimimpugnabcris,  quiaciim  po- 
tcna- difprnf«ndt  inRomano  rontili,.cin 
hacgrnere  fitabibluta  nd  di'1nhicnda  li- 
tigia,  &  damna ,  infrlicefquc  cxif u-. ,  qu« 
pof  unt  rx  tali  matrimonio  ob'.ienire,noni 
dcpendct  i  confenfu  partium  ,  fcd  folum- 
modo  i  Irgitima ,  ?i  raiionab{licau(a,nec 
folum  ert  ad  componcndum  amicabili- 
tcr ,  fcd  abfolutc  ad  dccidcnduro  ,  8c  iudi- 
candum . 

Neque  obcGe  pofsunt  ea,  qu«  fupraeX 
aduerfo  dicebantur  ,  quandoquidem  irut 
primis  nonfcmper  ea  ,  qur  mucuocon- 
fcnfu  componuntur  pofsunc  murtjo  dif- 
folui  difsenfu  ,  quando  iam  compofira  in- 
duunt  aliquam  aliam  rarionem  fupcrio- 
rem,vt  eucixit  in  cafu  noftro,  fccundum 
qiiem  contra(^us  mutuo  confenfu  initus 
iranfit  iii  factamcncum .  Drinde,  vt  vide- 
reefl  in  contraiftufponfalium  ,  qui  noneai 
folo  mucuo  confcnfu  potcft  difsolui ,  fcd 
etiam  cx  alijs  caufis  interuenientibut 
Ctiam  alteroexfponfis  difscntientc,  vtpa- 
tct  cx  latd  di<^is  lem.  /Hb  lii.  Centra^imi 
Xiy.  di /pon/alib.  z.ptr  vnimtrf.  prtuet.,  <^ 
difoHif.  contradus  mutuo  confcnfu  iniri 
potsunt  eciam  difsoltii  confcnfu  alterius 
non  incerucnicnte.  AdilluJ  ,  quodfnb» 
dicur  diccndum  efl  finc  vUo  penittis  iure 
dici  noo  efsc  legitimam  cauLun  difpen- 
£  £>ndi 
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fyndii  quotiefcunquc  altcreftconiugibus 
difscntit !  iunitia  eienim  caufx  non  dcfu- 
initur  ab  afscnfu ,  wcl  dilsenfu  conirahcn- 
lium  fjfcd  a  rationc  iuAi , vcl  iniufti  ex  ob- 
ScAo.qu*  militat  ad  di^nfandum>  vcl 
nondiijpeiifandum ;  boc  etrnim  iudicium 
fcmittitur  iudicio  fupcrioris,  qui  habct 
ius  ad  difpenianduro  1  non  arbitno  conti»- 
hentium . 


§.  la 

Aj>  e»notabiH  Inter  contrahentes  in  qua* 
/      litaic  difparitatc  pofllt  Ponti* 
fex  in  marrimomo 
■  •     jrato  difpcn- 
farc, 

*  s  r  M  M  A  R  i  r  m; 

Mtfmnr  fidtHS  c»mrturrjtd .  i. 
Msgit  dignin  ,vtl  fmit  frtctdinttrevnfciHt 
i|rc  inftrttris  ctnditionis  Mtttriitt,  vtl  infciitt , 
num.  2. 

JUsgis  nohilit  infci»t  tUittiuris  conditionit 
AittrinstMdtm  c»imi4  ptttfi  difptnfsri  ft^ 
ptr  mttrimonit  ratt .  j, 

TmndMmtniHm  dtdnciiHr  $»t  WUt»  inftlicif 
txitns      peritnltrixmrum  .  4« 

Ctntr^htns  tmintntitrii  dignit4til  ctnfctHt 

^  ttism  dcttriorit  ctndititnis  dittrins  ,  fi C4* 
C4  d^ecUont ,  &  Itnitdtt  illam  dnxerit, 
ptttJl  tltttm  fnptt  iUo  mMtrtmnio  difpen^ 
f^ri.  <j. 

£n4m  tx  timort  grmnit  ff^ndMli  pttifi  tjjt 
infl4tdifpinf4iit.  6. 

Dlfquifitio  III.  Tn  priccdemi  para- 
grapho  inntiimus  ex  hac  difparita* 
lcPontificcm  po&c  difpenfare;  nunciiw 
cafu  particubri  rem  cx  profcfso  rxami» 
uandam  af  uniimus.  Titiuscontraxirpcf 
vcrba  dc  prxfcnti  roatrimonium  cum 
Thcodorica  frminaignobili,  cum  ipfo 
eisrtmaximar  nobiiitatis  affedione  qua- 
■Uim  c«ca ,  fif  leuitate  morus ,  Poftca  an« 
tc  conrummationeni  xgre  fereracontra- 
^um  pcr  fc  initum  Romanum  Pontifi» 
cem  ,  vcl  per  fc ,  wel  pcr  literas  adijt  pa. 
tcnt  difpcnfationcm  lupcr  contradu  iam 
habito .  Qu* fitum  fiiir,  art  firpcr  eiufdcm 
peririonc  ftnnte  allcgata  cau(a  potuerit 
Ponrifexdjfpcnfare . 

Ex  iis,qu»di<3a  f  mr  ttm.  ^fiA  itt.  Con» 
tr*Uns  XIV  di  fpinfdlib.  f/  pr^noi.i.  nu. 
C^tf»fnagisdignuroconfcium  altctiusde» 
tcriorii  conditionis  conirahentem  cum 
miniis  digno  non  inualidc  contraherc,ncc 
pof?c  fccundum  fc  i  contraftu  recedcre, 
vidctur  etiam  congrut  atcrcndum ,  Q 
cpnfcius  fueritillius  difparitatisnon  pof- 
fc  pto  difpcnCitionc     Poniificon  iKfli 


ContraQus  XV. 


rccurrcre  ,nec  cundcm  cbnghiS  dJfpenfii* 
rc.liquidcm  cxco.quod  illcconfcius  de- 
tcrioris  conditionis  altcrius  contraxcrit 
ceflitiuri  fuo  in  ordine  ad  iUamqualita* 
tem ;  vndc  ad  fummum  vidctur  pofsc  efs« 
controuerfia ,  quandomagis  nobilis  con- 
trazeiit  infcius  altcrms  detcrioris  qualin* 
tis,  quo  tn  cafu  lie.  eit  nnm  s.  diximus-pof- 
fcdifsoluerc  fponCiUa  cognitapoftcailla 
conditione,  prout  ctiam  notarunt  C»«- 
rtuti4J  reg.  popfer  fecnnd^  pnrt-  §•  6.  infi». 
Molin4  dt  inft.diff.  J^i.  concl.l.  S^nchex.  di 
m*trimon.  lib.i.  dtfpenf^lib.  4»/p-44*  "•"'•^* 
(«lihilomious  his  non  obfbntibus 

Rcfpondco  primo,  contrahcntcm  ma- 
gis  nobilem  iufti  pofsc  pctcre  difpcnfotio  • 
ncm ,  &  Pontificem  cK  hac  cauG»  pofsc  le- 
gitimd  difpcnfarc ,  fi  illc  fuerii  infciusde- 
tcrioris  conditicnis  altcriu» .  In  hanc  icf- 
ponfionem  propcndcre  exiftimo  N^nr- 
rivm/ii.4.  ctnfit.  tii.i.  defponf.inprim4  tdii. 
tonf.  49.,  <^  in  feennd4  etnf.  J.  Mtntehinm 
eonfji^.  tium..\.  vtl.  4.,  &  di  pr^fnmptjA.i. 
fr4fnmpt.\o-  wjw.j^.  Socinnm  Sinitrtm  ctnf. 
18.  nnm^.  lih.  i.  Cilfnm  ctnf.  105.  nnm.n.  i» 
fue  S^nchiX^  ^'^**-  '^'  mntrim.  difp'l6  num.i. 
Deducunt  aliqui  rationcm  cxeo.quod 
cxfimili  caufa  potcft  altcrcxfponfispoft 
contraiSa  lcgitime  fponfalia  cogniia  ilU 
deteriori  conditionc  cx  fc  recederc  i  fpon- 
falibus ,  ergo  ex  cadcm  poft  coniraftum 
legitime  matrimonium  potcrit  »b  codcm 
lcgitimd  rcccdere  accedcntc  Romani  Pon* 
tihcis  difpwfatione  ad  inftantiam  ipfius; 
quod ,  fi  aTeratur ,  quod  fortius  fit  vincu- 
lum  coniugale,  quod  confurgii  ex  matrl- 
monio  rato ,  qu.im  fir  illud ,  quod  confur* 
gir  cx  fponfalibus  fimpUcitcr  fiimptiSi 
fti]uidcm  illudhabet  adiunftam  rationem 
facramenti;  ftatim  rcfpondcnt,  quodcx 
eo.qtiodfitfortius  vinculuni  difcluarur 
fuperioriauaoritate  Ponrificis  perdifjcn- 
fationcm,  quoJ  non  eucnit  in  (ponfalibus» 
qur  fuppofita  illacaufanon  cxigunt  ad 
fui  diifolutioncm  iUam  fuprriorcm  au- 
fioritatem  .  Sed  non  in  omnibus  huic  ar- 
gumcnto  adh*rcrcm,quandoq'iidcm  ex 
co  facilc  ruinccrcrur ,  quod  ex  quacun- 
quecaufa  polTcnt  diffolui  ^onfalja  portct 
per  Pontificis  difpcnfationem  diCTolui 
ctiam  matrimonium  ratum  ,&ficcxpau' 
pertate  Aipcruenienti ,  eX  «liqua  notabili 
deformitaie ,  &  fimilibus,  quod  non  faci- 
le  admittcndum  extftimo.  Quamobrcm 
ad  aliam  rationcm  mc  confirro,  qtiam  in 
prxccdcnti  difquifitione  •'>ttigi ,  quia  fciU- 
cct  ex  illo  matrimonio  poiuint  infcllces 
exinis  ttmcri ,  8c  lurgia  intex  coniuge» ,  fir 
difsenfiones  inter  coiifanguincos ,  cum  eX 
vnocapitc,  vtafTcrcbat  Pt4ie  d  lib.i.dt 
l,ttihui  amicitia,  uuz  idi(Timil|bu$profi- 
clfcitur  dura ,  fic  alpera  fcmper  exiftat ,  cx 
alio  expfricntia  ipf»  doccat  imparia  con- 
nabia  in  infcUces  exitus  degcncrarc ,  vn 
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'OmUHh  U  E^ifltiM  Dtmird       Htrc»im  ' 

&  omnes  oommcndaiu  coniugia  iotcc 
perfonuteiliiquilitttil,  duamntiM 

Re^ndeo  fixundd  ,  contrahencenL' 
emrnentiori:;  digniails,  qusntumuisfiia|» 
rit  conicius  dagdQCi*  coixiitionis  aJc^  - 
riutfficradlMfionei&kuitatequadam 
llbm  duxerit ,  pofsc  pctcte  difpenfatio. 
atm ,  Sc  Pontificem  ,  &  efficacitei  il- 
'hiD«MRcdere  •  lahinoidfikiiioneai  pro* 

peridcnt  omnes  quotquor  furtiricnt  pr«- 


rit  di^nits 
ds  etian 
coafcin 
detcrioris 
CDoditio» 

oSfeSTo  ccdcntcmrefMnfioiiera.  K«io  cxeode-  FtnfmmOmm  m^Miihtifitfmkih. 
otficltm.  duchur,quodatte«aprjtcile  Ularecll»      imt:  %.  •  " 

inaTionc  coniugis  dignioris ,  &petitione    Ctntr^htns ftemniMi  m^iids  ctrdm  Pnrotbt, 


Annunifflonium  tamm  cxRooMniPon* 
tifiGii  dl%enladone  pofltt  diMlltf 
propter  aliud  conlmB 
naium  tuhSe- 
qaa», 

S  F  M  M  A  R  I  y  M, 


rate  cootn 


6 

Etiam  ec 
tioioregrt 
■is  fcao4a 
M 


difpcnfationis  fupectlio  matrimonio  ante 
conlaimnationcmpoCsunt  timcriinrcliccs 
illi  exitus,  nirgia,  feditioncs,&  difTidiajdc 
^uibus  in  prKcedct^ii  rcfponfione,  ergo 
taoneftrcureadcmcaufa  vigentcnonpof- 
6t  Pontifcx  fiipcr  illo  matfiflMoio  difpcn* 
firc .  Haceadcm ratiooe iM»tm.^/wi  tit. 
€mr*n%s  XlF  dt  fp«rt/dlib.  i.prsfot  U  im. 
s.dovuimus.qttod  quaotiianits  fpoofus 
fbeifr  conm«s  deKBBili  willionir  al* 
lerins,  fiecontraxerit  cum  codcm  ^oofi> 
lia  pofTit  abi}filem  xecedere .  fi  timeantui 


&  itfiihmi  *M  tb^MM  friwuiatnetw^n 
hit/fmmm  iKhiwmimthiMiifM  wtmm' 

heitiium.  1. 

Mdtrinwtiutm  primutii  sdi»fi»aiiMm  cimif 
git iniuttndt ,  ditm  aHm  ttiitfi^iid yS» 
cundM  vata,  tj^  c9iifiimm*mi,polt6ii 
tiSctdifpti^0ri,^tdiffeInatHr.  }. 

PmtMktt  ttuun  ptiefl  difptitfMrt  fiftt 
frkri  mstmtttdit  itd  inJUimimm  mmiii^ 
f«i  inniiM  vxtrt  tr*nfmu  sd  ftmmdn  «•> 
-  w .  4. 

Aid  ftrftmrmdnm  m  /wa^  mmrimmt 


grauiiilbdimna, &Ccandabi , &  infeUceil       mifti^  Ptm^ttHtiid,  idfit»  fftn^ 
eax\xs\  vndeinhacbypothcn  .dequalo-       «WtM^^ifgffi^QM •  fi  ■ 
«uimur,Poottfex,qxdtiiipenlatfupcrma-  ^5v" 


quim 

trimomo,  inteiK^tbt  etiam  difpciifiire,  & 
rdaxare  il^am  promi(Honcm,  quod  ctiam 
credidcrim  ,  ii  ^ctit  iuramcnto  firma- 
ta ,  quia  tnnc  ctiini  cn  iUis  caufis  difpcn- 
fiiret  fiiper  iimaicilto  » iUudquc  celaB. 
ree. 


Dll^ufttdlV.  Contraxenm  adkiu!- 
cem  inatrimonium  pet  vcrba  dc^ 
pr^fcnii Lclius,  & Liuia (irruatis  omnibu» 
iuris  folemnitatibtii  »  Fetidcntc  lermino 
bimeflris  ad  dclfterandum  de  flata  Reli- 
gionis.  nec  adhuc  confummato  matrimo* 


Hac  eadem  ratione  atbitror  poflc  fupcr    nio  Lclius  reccdens  ab  tUa ptoclda ,  iru 


knatrimonioprsdsicMO  Qoncooiumma- 
ro  Roroanum  Pomtfcen  ad  petldoneai 

altcrins  difpcnfare,  C faerii grauis timor 
fcandali  in^gM  (uiurt*  ^ljpeakretia 
magnuniaWMm 

ie.num.ig.  Piriins  conf  i<,^- »«».»».,  &  54. 
JHtntchiut  dtprtfumps-  itb- ».  pTgfumpi.lO. 
IMw.  41.  Hinc  in  particvibri  po*critinil» 
dfex  difpcnlare,  ii  roariius  omni  comtu 


t 

Iteferttar 

io  renaiius 
panicola* 
ribus  fe- 


MatrMo: 

aiuai 


qua  iUud  maiainioaium  ooQttaaecatf 
lepta  occjifiAne  sid  aliqtiod  bretieiieiBMi 

aKud  matrimonium  in  alia  parochla  fcr- 
nata  etiam  Concilij  iorma  nempe  cun 
afliAeutia  lllius  parodtf,  ftMftiumcttai 
Flauiacomraxic ,  iliudquecofrfumiipli^ 
Hoc  fccundum  niatrimomum  conmM 
ctim  Fbuia  intialidura  e^c ,  &  ndikltpe* 
nitiis  rotoris  clarc  liqiict  cx  diQis  in  pri- 
Antrerct  rcpcUcrc  VJtorem ,  nuliaque  cf  cedcntibus,  quia  pcriUam  copulamnon 
Ktlpes  rationabilis  rcftpilceniftlivndc  re?  poteft  propric  did  confirmatusn  matri- 
fcrturEugcnium IV.difpcnfeBe  obodlf^  moninm  illud,  cum  flicrit infua r:»diccin- 
9uod  intcrconiuges  cmcrfcrat.  ualidum ,  quinimmo  nec  matrimonium, 

1^,  Admiones.qttcexadiicifo  ailScreban-    iedpotius  adulteiium  .  H!c  tamen  orta  ^^f^^ 
tnr .  iam  patet  ex  difiis  quid  dicendum.    cft  (tifficukas,  an  /'ontifex  in  ca  hypothcii  ualidnni. 
«uamamuisenim  .quandoi^nrus  magis    potuedt  di^ienfare ,  vt  Lclius  in  (ecundo  ^ 
ftigmi^  fuit  confciiis  dciciorisconditio-.    matrimonio  iam  confuaraato  perfiftat 
xdi  alterius,  ooo  potTit  lecundum    difiol-    diOoiutopdino  ,  quod  6ni  luiuin  xaiuni 
«ere^imfidiaantecedenteriBittcunilb-  ctimLiuia. 

oonditronc&cosiutioneilUusdeteriotis  Ad  clariorem  difqulfitlonb  propoft*  »ain  Pito» 
coixlitionts,poteAtamcndifsoIuere,iiia'    notitiam aducrtendum  cftfiiinoific coo>  ^»^**^ 

bcre  illam  ^am  CctKiir,  Trldcntirf  «i^S'* 

aibitxariam me.i. ftffi^.  dt matrim.  quan-  Moitft m 

doauidemnoopotcftdtci.  quodcoaiin»  nisdMV 

aenifiQefaoprioParodM^tcflB>tis:  iliaicaii. 

Z  a              cfiim  (nbeatii, 


C6atbea$ 


 MurgrauiaiUadamna.odiaintcr 

conluges ,  dirsenttwi^aincicoafimsuip 
aeoi»&iinulta.  :    '  .  '  , 
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anim  fiiperius  diccbamui  fufficic,  quod 
ina:riraoniumcontrahatur  coram  Paro- 
choaltcriuccxcontrahcntibus  ,  quodfa- 
ftum  fuiflc  fupponimus  in  pnfciiii  hypo- 
ihcfi,  fccundum  quammatrimonium  po- 
ftcrius  fupponitur  contraaura  coratiu 
Parochofccundrvxoris .  quod  fufficicns 
cft.  Potius  fubirct  pjnas,  qu^  iniungi 
polTuntcontra  conttahcntcs  non  pr^midis 
dcnunriationib  Js ,  dc  quibus  lati  fupra; 
cumetenim  vtfupcrius  diximui  dcnun» 
tiationes  ,  quando  contrahcntcs  funt  di- 
ucrff  Parochiz  ,  fint  faciri-.di  in  vtraquc 
Parochia,  &  exmalitiaiAius  noi\  fuerint 
in  fua  Parochia  habitz,  pcr  confequcns 
non  vidctur  fubtcrfugcrc  poTc  pznas,  vcl 
a  iure  iiiipontas,vcl  ab  hominc  imponen- 
das  contra  iic  clandcfVinc  contrahcntes. 
Sccundoaducrtcndum  cft,an  iiladifpen- 
latio  fu^cr  matrimonio  prius  coniradto 
pctatur  a  priori  vxore  innoccnte.  cuius 
hdes  perillud  fecundum  m;\trimonium 
\aolatum  efl ,  an  vcro  i  cooiuge,  qui 
deliquit  tranfcundo  pod  iidcm'datara, 
&  obligatam  priori  vxoxt  ad  fccundas 
nuptias , 

Rcfpondcopriino.Ad  inflantiamconiu- 
f is  innocentis  poted  Pontilcx  diTpcnfue 
fupcr  UIo  matnmonio  iato,vt  di  ^oluatur. 
Sit  fa  tcm  irapl  citc  tcncrc  videtur  Ftli- 
VHtconf,  j6.  nmm,  19.  CattiAnus  kttpufcul, 
ttntl.iZ.  dt  MMtrimen.  vnic*  Mtnoehim 
(Onf.^Sy  tmnt.^J.vei  4.  SaHche^^de  mdtriiaoit. 
Itb.i,  difp.  i6-  nitm.  4  dum  aiicrunt  iuflam 
eflccaufam  dilp^fandi,quando  viromni 
conatu  qufrii  fepcUerevxorcm;  quxnam 
inaior  autcm  c(t  vis,  fic  quinam  fortior 
conatus  cam  rcpellcndi ,  quam  aliara  du« 
ccrc  ipfa  omnino  inuita .  Hatio  huiu  rcf- 
ponfiunis  cxco  cuin^  itur,  qiiia  vbi  tim$< 
tur  iufclitcs  cxiias  diflidia  intcrconiLigcs, 
dauina,  &fcandala  potcUe  lc  iufla  caufa 
difpcnCuidi ,  hacc  autcm  omnia  iuAe ,  £c 
rationabilitdr  timcrc  potcil  vxor,quando 
nsaritus  cadcm  Iprcta  a<i  alia  tr.miljt 
coniugia.  Acccdit,  quod  mattimoniuin 
ordinaturad  mutu.im  amicitiam ,  &  con- 
cordiam,  &c  propicr  hanc  rationcm  atle- 
runt  commuDitcr  DD.,  quod  quAndocft 
difi>aritafi  intcr  contrahcntcs  pofTit  Pon- 
tifcx difpcnfarc,  qui.inonpotc(l  cfle  pr^- 
fumpiioamiciti^',  Scconcordiz,  quando 
e(l  dtfTimilitudo  in  qualitatibut.  Quo- 
modo  auicmpotrAene  mutua  amicitia, 
&  concordia.vbi  hdcs  fra3a  tuit,  ficamici< 
tiar  vinculum  vio'atum  ? 

Refpondco  fccundo,  probabilkis  etiam 
cflie  PontiBcem  polcdifpcnfarc  fupcr  co- 
dcm  roatrimooioptiurirato  ad  itiAitiam 
mariti.quiinuitapriori  coniuge  tranliuic 
ad  fccundas  nuptias,  figrauia  illadamna 
inJciimcantur.  Ratio  cx  co  dcducitur, 
quod  etiam  jn  hac  hypothefi  militant  ra- 
tiooes,  de  quibmfupiadiximus,  fcoipet 


etenim  viget  radix,&  occafio  di(Tidiorum 
ex  illo  matr imonio  poftcriori ,  fic  cx  illo 
concubitu  cuin  fecunda  fi*Sitia  vxorc; 
Ncquc  obcilc  potcfti  fi  allcraiur ,  quod  fic 
pctens  difpcnfationcm  cx  proi-rio  dciu^ 
commodum  rcportarci ,  6c  prior  vxc« 
damnum  innoccns  patcrctur,  quaiidoqui- 
dcm  nonita  facilc  pofl"ct  altcii  iqualinu- 
bercexeoquodcum  iUo  matrimonium 
contraxcrit,8<  ab  eodcm  fuerit  quodatno- 
dorepudiata:  Non,iaquara  ,  obcllc  po- 
ceft,quiailladamna,  quxtimctur  exillo 
coniugio  iquipondcrant  illicommodo, 
fiquod  rO.quod  maritus  noxiu3  rcpor- 
faret  cx  i!Ia  diflblutionc  per  dilpcnfatio» 
nem.fif  coniux  innoccns  dcbet  iraputare 
proprioinfortu  nio,  quod  illi  prirao  nup- 
fcrit.  Congruum  tameneirct ,  quod  in 
illa  difpenfationc  Pontifex ,  fic  grauibut 
prnis  dclinqucntcm  fubderct ,  fi<  coin- 
pclleret  ad  damna ,  qu«  c»utingcre  pol- 
fent  iniioccnii,  rcpararc  . 

Rcf  >ondeo  tcrtio.in  ordinc  ad  pcrfcuc- 
randum  in  Crcundo  matrimonio  oonpo- 
teft  Pontifex  licitcnifi  cxgrauiOimacau- 
fa  difpcnfarc .  FxprciU  colUgitur  eX  Cen- 
eil.  Trident.fcffzA,  cjp  5.  dtnuirtutonte  vbi 
fic  legitur  St  qnu  imr*  ffttdm  prtUtiei 
/eitnttr  mAtrimonimtnetntrdiitrt ftrtjutHpft- 
Tit  ftpMrtttir,&fpt  difptnfdttontt  eonftautn- 
d*caredt;  fitlicct  aliqui  contcndant  hanc 
prnamTridcnt.  intcUigcndara  cHe  dum- 
taxat,  quando  fiicontra^us  in  gradibus 
prohibiiis  cogtiationis  ,  fiue  corporalis, 
fiue  fpiritualis ,  fit  affinitaiis.  Nitiilomi- 
nus  iuxta  fuperiu;  diOa  /«t  boc  ttd.  tit, 
Contr*aits  Xf^.  dt  matrimin.f.  prdnot.^Z. 
ttffert  4  vtrf  diJputMthtc  DD.inieWi^cn' 
dacft  decon:rac<u  cuin  quocunquc  ira- 
pcdimcntodirimcntc,  quia  quantutnvis 
agatur  dc  prnalibus,  cura  tamcn  ordtnc- 
tur  .id  maxiinura  aniinarum  ta  joicin  cx- 
tendenda  eft  ad  fimiUa,  quod  enam  no  fub 
ofcure  innui  lc  videtur  idem  Tridcnti- 
num.dura  fubdiJit .  Si  vtre  itnptdimtntum 
tilttfuei  fofltA fultijfe  cegnefcdiHr ,  cutui  tU*. 
prebtbilem  ignerttnttdmladbutt  tunc  fdciiitiS 
eumee  difptnf-trtpoterit ,  vbieft  fctmo  de 
quocun>.)ue  impcdiracnto  dirimcnte,  vc 
per  fi:pa:ct.  Neque  dicas  banc  difpoli* 
cionem  prnalem  Con<.ilij  Tridmtini  tan- 
tum  procedcre  quando  matrimonium 
contractum  cft  cum  impedimento  diri- 
znente  non  prrmifTis  dcnuntiationibus^ 
quod  non  videtur  mi  itare  in  prrfcnti  hy.. 
pothenicontra  cnim  irapugnabeiis  pri- 
mo,  quia  in  hac  etiam  bypotheiinon  fup- 
ponuntur  przmiff  dcnuiitiationci  faltem 
in  parochia  propria  ciufdcm  mariti ,  iiii 
quacontraxerat  cumprimavxore'  Dein-. 
dcdcnuntiationrs  pr^raittuntur  ad  Hncm 
dignofccndi  impcdimcnta,  fi  qur  fucrinr, . 
hicautcm  przfcindcndo  ctiatn  i  dcnun- 
tiationibus  expreili  digtiofcebatur  im> 
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!p*«finaemum  ratione  prioris  matrimonij 
valld^initii  vndeConciliuradixit.^i^iiii 
fmpm. 
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:     "        S. '^. 

Aitpropri^  fitPolIgamus,  qiu  contraflu 
.    laatriraonio  lato  cum  vna  ad  alias 
nuptias  viuente  prima  vxore 
lowfiuit ,  eafq;  confum- 
inAuit. 

'       i  r  M  M  A  R  I  V  M, 

Cdfui  prif^mt  h  fms  ttrminit .  i. 
Rmu»  ftrwuitn ,  ff- pro^rid  polif/mis .  tl 
ftli^dtmui prvprie  non  tft^uiprimo  contraxit 

mMtrim»nimmrf<iVi'ConfmmmMaJiMti4t 

ttmpiidt  trdnfHii,  ifiuu  ctnfHmmMMtt,  j. 
Quidnpltx  m4trime!fiurM  contravit ,  d"  pri. 
'    "  9U  nem  conrtimmMto  nnfmtamMmit  fecttn. 

elmm,  ntn  fubterfmgif  p*n4t  txtraordinS' 

rint .  t^, 

DTfquifcio  V.  Tuxta  tennino* 
przcedentis  difqtiifnionis  Lclius 
per  vcrba  dc  prifcmi  fibi  drfpon&ucrat 
Ltuiam,  cumque  alium  in  locum  fc  tran- 
fhilerit  intraterminttm  bimcftris  4iur«^ 
pr.Tfcripium  ad  dcliberandum  dc  ftatu 
Reli^ionis  cxaliqiia  caufa  ibidcm  aliam 
f^minam  fibi  matrimonio  copulauit  co- 
ram  Parocho  illius  Parochir ,  &  alijs  te- 
ftibus.  camque  confummando  matrimo- 
nitim  carnalitcr  cognoiiit .  Hic  cxcitata 
fuit  controucr/ta,  an  pro  illo  temporc.pro 
quofccundamdiixit ,  fifcum  cadcm  con-' 
cubitumconiugilcm  habuir ,  nccadhuc 
difpcnfationera  obtinuit  fuper  priori  ma- 
trimonio,  propricdicatur  Poligamus ,  8c 
fubfit  pjfnis  poIig.^mi« .         .  ' 

Tota  difficultas  ab  co  pendct ,  in  quo 
confiftarformalis,  8<  rigorofa  ratio-poli- 
gamir^anfcilicet,  cum  poHgimia  dicat 
exfuoconccptu ,  quodpliires  habcanrur 
flmul  vxorcs  ad  diffcrcntiam  bi^amie 
proprii  fumptr.  quT  exiijit  pliircs  folum- 
snodo  fucccffiufi.  exig.»t,quod  cumom- 
,  nibus  fiicrit  msrrimonium  confumma- 
tum,  an  vero  f  i*fi  ht,  quod  cum  vn.i  P.ic- 
ritratum,  cum  altera  confummiaum  ,  5c 
itcm  requiratur,  vt  vtramque  babcat  pro 
vxorc,  anvcrofiffiriat,  quodMcct  cum.. 
vtraqucmatrimomum  conrraxcrit  vnam 
habcatpro  vxorc ;  nonaltrnm,  cum  ip« 
fam/)uantum  cft  ex pcr  fubfcqucns  tna- 
trimonium  dimilrrtt. 

Rcfpondeo  in  rigore  LeHura  in  hac 
■  hjpothcfidici  non  pofse  propric  poliga- 
mum,  ncc  poli(;ami«  labc  infe^m, 
quamuis  prxfcfcrat  aliquam  fimiliiudi- 


nemciufdcm.  In  hacrcrponfJoncmesr- 
ftmo  propendcre  quotquol  fuftincnr  non 
contrahi  proprie  bigamjam. quandodu- 
plcx  matrimonium  fuccelTiue  contrahi- 
tur.non  tamcn  vtrumqtic  propric  con« 
fummatur ;  atque  ifti  funr D.  Thom^tin  4. 
djft.  17. 9.J  mrt.  1.  amMfliHnculM primtt Md  ter- 
timm ,    iki  PMimddaHs  f .  a,.4rt.  %■  n.io. ,  & 
ihSi/Hener verh. ^£4miM ftniim  in prindpio, 
^  ihi  ArmilU  nm.  a.  injin.  Tnbienn  ij.  in 
fin.Co4rmHi4i  Cltm.f,  fmriofHi  dt  homicid. 
primapmrt.  §.i.».  j,  vtrf  primmm^PmUciot 
im  4.Vi/f.»7.  difp.  4.«/.  ^.Tolttmt  tid.i.fmm- 
m4  e.26.  n».  5.  Petrmsde  Lidtfma  dt  m4trim, 
'q.66.ari.  j.  conci.%.  Ratio  in  codcduci  po- 
tcfl  primd  ,quii  bigamia  non  commir- 
tirurproprii  pcr  coniuejium  fucccrnium 
ciimdiiabiis  .quando  aitora  illarumnon 
fliit  camalircr  pcr  copulam  cotuugalem 
cognitapcr tcxtum  in c.  debiium de bi^am. 
&  e.fin  diflinU.i^.,(^  c  fin.de  biiam. ,  crgo 
ncc  propric  commitiitur  poligamia  pcr 
matrimonium  contraftum  cum  duabus, 
quando  alrcra  illarum  non  fiiit  carnali- 
t^r  cognita  .  ConCrquentia  probarur, 
quia  in  prima  hypothcfi  ideo  non  cftpro- 
prt^bij^mia  ,  quid  matrimoniiiro  copula 
non  coiifummahim  non  cft  aptam  ad 
fignificandum  matrimonium  ChriAicum 
ccclefiapcrcarncm  afsumptam ,  adcoque 
ncc  impcdirc.quin  aliud  matriraoniutn 
copubconfummatum  pctfcdc  fignificet 
vnioncm  indifsolubilcm  Chrifticum  ea- 
dcm  ecclefia  ,  aim  vir  illc  non  dicatur 
carncm  fuam  in  plurcs  diuififsc ;  atque 
h«c  cft  ratio.proptirquam  bigamia  cum 
conrummationc  fcrum  trahit  irregulari- 
..litem,<ccus  .fifine  confummationc;  fcd 
*  hrc  cadcm  ratio  militat,  qtiancfo  quis 
plnrcsfimulduxit,nectamcn  cum  altera 
illarum  confummauit  ,  quand6quidcni 
non  tollinir  illa  fionifiratio  prrfc<3a  vnlo- 
nis  Chrifti  cum  ccclefia.erga  ^c.Scciindo 
probant  aliqui  rcfponflonem  cx  co ,  quod 
qui  habct  duar  vxorc<;  fimu! ,  vcl  fucccf^ 
fi'ic  vnam  de  iurc ,  &  aliam  dc  faSo  ,  ncc 
po'ieami.im  committit,  ncc  bigamiam  , 
quii  in  ordinc  ad  matrimonium  dc  faflo , 
cum  nullum  fir  facramcntum  nct  porcfl 
cfsc  dcfcfhis  facnmcnti ,  erg6  cum  poU- 
gamia  ,  vcl  bigamia  confequatur  ad  dcfe- 
dtim  fecramcnti  nrmpc  ad  drfcflu  iPIus 
coniunfiionis  ChriOI  cum  ccclcfi.i  per 
carncm  afsumpram.nonpotcrit  ibiadefse 
proprii.nccpert.ilem  coniunflioncm  in- 
diiceiur  irregularitas .  Se d  fi  hrc  prob  'tio 
fubfiftcrct ,  nunquam  pofTct  cfsc  poliga- 
mia,quand6qui(icm  matrimonium,  quod 
cum  fccimda  conrrahereiur,  cum  fir  tan- 
tum  defaiSo.non dciurc.vtpote  inuali- 
dum  non  cfsct  facramcntum;vnd4  mcrir6 
D.Thomatin/^.  dift.ij.  ij.  ^.ari.  i.  tjueftimi- 
cmtapr.  adprimum^ffetit ,  quod  quamuis 
ibi  nonfit  facramcntum ,  llt  tamcn  aliqiia 

fitni- 
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tnS^iado  (acramrttl .  quod  fu3$  cft  WqiOfino  VI.  Im»  fuperiu»  di^* 

inducend«m  poHgamiara.  Qu3un«*«em  exnoiimiUisaAifiSiupetniatnnio. 

al»  via  ad  confinnMi4aip  rcfponfioaem  nio  rato,  non  tamen  coniiimftiato  poteft 

procedere^ Wpa^Oi  quiaquandodU-  Pon:ifcxdifpen&rc.  ^qiumvns  inprrcc- 

plcx  iUud  matrinoiuMm  youm  eft  <fe  jdcaSiliMjs  «iam.dijwimuiconuaheatan 

ao,  aiiud  dc  iuw ,  &  »kerum  eoram  ogil  ftcmdam  roatiHBOiuum » iiludque  con- 

Cd  coolliminatuin  non  f»'ta  eftditdib  fummitem«cdifpofitjonrCo?»fi7.rr#rf«»«. 

carniseiulde»  ioplw^  atJeoQj  nOQ  cft  i.yi^t4.i*«M/n»w  .vtpotefcicDtct 
&6Ui4|efira6kioi^^iificatioais  ilSwvito*  '  cura  impedioiento  dirimente  carere  de- 

teCkuifticum Ecclcfia pcr camcm aflum-  bcrefpe  difpenfationis confequend» ;  nl- 

Iffwm»  flUQdcPincidlf  CTFP  prjma pmb»"^  hilominus  non  vidrtur  pcr  decrctum 

Sone«  ein>ftc*                        •  <  ;  concilij  abbrcuiata  Pontificii  aufibritas, 

Refpondco  fecundi.  Lcllum  in  emj  quin  podit  vrgcnti  aliquacaula  difpen- 

hypoiiicfl  ^fubccifugere  qui<kai  p«i»s  Cite .  Hic  iam  qu«ritw,  an  ficuti  poc^ 

jOimaiias  C^ltWpoligaipo*  c<miadBaf-  Invno,  vcl  altcro  c^h  vrgcnce  nccerruat* 

tas ,  non  timcn extraordinai  hs  ob  inren-  difpcnfare ,  ita  poflit  ftatutum  j 


to,  &non 

tiii  (ccua* 
ooa 


«141* 


tamumciiineniu  fccuudo  matriinonio 
Racio  primK  p^is  ex  eo  deducitur ,  quii 
vbi  'propie  cnmen  poligsmia:  oon  e(U 
non  potefl  coogtud  cGc  pacna  propii** 
poligamisi  fi  quidem  ptpmi  JEeguUntuc 


quo  decematur,vt  per  mattlmofihmi 
leqiien&  confummatumi  pcitr~ 
do  ^im  diHmattir> . 
<  Jtatiopetitltnuim 

qttefltij  m  d  c  funiitur  ot  cjiett  dt  /ppn/klih. 


ad  noimam  dcUeU .  qvi^immd  cum  fint  l^^vfaiiicet  Akxaodet  IIL  dcfuiiat  non 

odiolx  fuQi  rcftringend«,lia  vt  non  ejc  dMiHlmfii»  pei  iubfcquemconfumma- 

tendantur  vltra  deliSum  ex  omni partc,  tum  afferit  ta  mcn  alirer  i  pfcdccefkKWUS 

&(wujidumomnescon#iOMic<MAtfB*  iiriiftiifliriudicatum,  atque  ideo  hocfu- 

matum .  HaiSo  6candK  j^mniiaiit  DSnet  Oltfi  in  c-p.  w  fnhlie*  dt  cnuti. 

ex etneiLTt^ntS'}-M.i^  dt  flMinVMit.,vbi  eemug.  in  fine  ,&tbt  Alamu  L4»rtnttm,  & 

contxa  fikna^  sontraheaiies  cum.  impe*  Cojrtdms  ArahtdiMotiMse  ipuft^ttt  »7.9.1. 

4iiiiaitOWai«tHe coi|mtfaat&  eft  prai  ^»ebarnnnt  rtptt.  fnDtr  e*p.  e^nonnm  ds 

arbitraria,  Cc  eo  graoiot »  quo  dcliSum  etnftit.  Mttintt dtftertvnm  *»«i»«.f«M 

fccutHkmictfcunftantiasgraujus  cfticum  tititnti*  e.i^ji  8ehoc  magis  confirmatur,e« 

feUnrin  hac  hypoiliefi  ciclcat  delidUim  co  quod  aflerit  C oarnniat^.  dtertt.  %.pm, 
«K  «D ,  quod  ieeundum  matrimonium       ?•  S  J. »«»  5«  ncmpe  communem  eflv 

Imtum  cootra  iuris  ordincm  fuerit  coo^  DI>-  opiniooem  pTfabVtatMtBi  d»/^* 

fummacum,  flf  Vtique  pet.foinicariam  JltiHini  pnferri  mattimonlum  pc^crius 

CopoIam«indc  ffvm^  JfflfKllt^^^i^  confummatumpriori  tamom  lato  A"- 


futgetci 


8.VI. 

^Pontlfex  porPt  ft.uuefe,9cniatdmo- 

fiium  ratumdirim.-iturpcrfijb>  ' 
icqucos  copula  con- 
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pcr  fnttri  • 
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diriniaba* 
nt  priat 
• 
1 


Ac 

ccdihdceffiii*»  qbod  Rontifinc  per  iegem» 
generalem  ftatuerit  profcfftonem  dirime- 
Kmatrimonium  latum  Hopunfit  e.txpn- 
UU»  filftr  vtrb.  confummnaim  dt  (•MM^ 
etnitti;  &ibi  loMnntt  Andridt  nnm.  9-  An- 
t9nintnnm.i6.AnckjtrMttt  ttfti.fnper  e  en- 
mtmnm  ntt-ii  dt  tonUnni.GandnnHt  <fnodlib, 
5»  f .  J5.  Mtiinn  tib.  \.  di  f*crornm  itom.  e^n^ 
tinent.  r.85.,  qui  etiam  doccnt  pcr  pro- 
fciTioncm  Religlofam  matrimuniura  ra- 
turo  oondiiTolui  iure  naturx ,  ncc  diuino, 
C^tantomEcclefial^ :  Si  igi'ur  Ponti.v^^ 
£ac  potcft  fhtuere ,  quod  pcr  profcflio- 
Statmeoittnmff*  expofims.  i.  Religiofam  dirimatur  raatrimonium^ 

Hmiftutfmitifixiiffle  leiem  ptumtjn^    atum,quodde  lcge  OiwBa  ftaiiKum  oaa; 
*  ft^erint  mninMonium  conrnmmtunmjiri»  erat,curnoopotcritcttamftAtutumcon- 
nntmrprint  tnnmmrdtnm  2.  '  dcre,quomatrimonium  ratumdiflblua- 

Si  t*Ui  Ux  ctneidtretnr ,  &  dtptndtnttr  A    tur  per  paAerins  confiimaiamm,  Nihilo^ 
UIa,  ijfih  centrnhtrtt  fecundnm  mntrimt-     fflinus  . 

nixmtfjr  cinfummnrtt ,  non  irritmtt  fri»      ,  Reipondeo  noopofle  Pontihccm  iuftc 
^  llMiew»  9»  per  poAerius  natri 


profefio 
dinmic  tna 
triaKmiHia 


fmittfim  tumijfiret  AltxMdri  tit.  m» 
flMtnmm  ttffm  eircti  bte ,  fed  ttmuim  m , 
ff(ciaitbnt  e4ftmdtfidtnim,mtdfljpm»  ] 

farnnt  .4. 
froftffio  Rtli^oft 


monium  confumraatum  dlrimatur  pr;- 
cedens  tamuraratum.  CmrrnniM  4- 
ertt.%.p*rt.c.i.  §.4.  vum.  ij.  MntitnTlo  lib.^. 
tfmfA,nA.^.  i,  inMi.  76.  Giuitru.  ff>  e*- 
mit.tit.'i,e.Vf.ium.iA.  VerjtetiKK  x.  pnrt» 

fnt^m.ii-  contl.  4.  in  1.  r.tticine  Sartchct. 
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«O  deAKbor  pritnoi  quia  luaoritas, 
qnara  habct  Pootifex  dilpeiifoidi  fupeg 
JDatrimonio  mtOieft  cidcm  communic»* 
<*  ACIiijlloDomino  per  ea,  quc  fupra 
aa^mus,  fed  au^ontas  i  Chrifto  Oomi- 
atf  commuoicata  Pontifici  nuime  i|i  ib, 
Wtotihem  «d  Atnmenta,  cftad  «difi. 
cationem,  nDn  ad  deftrudlonemieflietau- 
lem  bxc  lcxad  deftru^onem.  quiadare- 
tar  an&  per  JiliinrlMi  diiimendi  a/utt^ 
nonia  rata  contrahendo ,  &  confu  mman- 
doalia.  Secundo,  quia  ex  fuperius  didtis 
nonnifi  exgrauinima  caula  poteft  Ponti^ 
fr  xdi^nfare,  vt  quicontraxit  cum  im- 
prilimento  dirimcntc  po<Tit  in  eodem^ 
perfcucrare;  rKq-.ic  non  poteftexeo»quod 
nvpfecommifit  delidum  contrahendot 
•  «rtrifon  po^et  comrahcre  .difpen^ire. 
Tertio,  qui;tdatociiam,  quodin  vno  ,vel 
»Itero  cafu  MHct  ex  graui  cauia  di^nfa- 
re,mMtnnoi'i!KiQitur,  quod  vffiueriali 
Ir!^-polTitf!.ituerc,  quandjquidcm  iudi- 
ciuni  in  fpeciaii  cau(^  poteft  elfc  attentts 
drconftaatfjladvdificaiiodem ,  ftMiita. 
tcm;  lcx  aurcm  vniiicrfalis  non  po'%  «fre, 
nifi  in  dcftruttionrm  ,  &  indamnumne* 
dum  priuatum  ,  fcd  etiam-publicum . 
. >  Hicoritur difficultas, an.finon obfian- 
quod  talis  tex  eiTct  in  prziudicium, 
iriiiaKiminus  conftituerctur  ,  8e  primo 
flodMltientes  ftecriuiftoricate  talis  lcfis 
natrimoida  (ecun*9a  contraherent.eaque 
conrummarcm,  intrllijiercnrurprima  ra- 
ta  diiloluta ,  &  fecunda  ilibitftcrp .  AJiqui 
l^peiikesinrermtntsr  i  OMwf.7Udft»i 
Jmii^  tUMairimon.  fipcr  i!Ia  claufulay^« 

qiiod.quiinuis  Pontifcx  fuprr  illomatrf*. 
monio  dirp^^rifirrt  finc  vrgcniiiTima  noua 
caufa.grauitcr  prccarrt.niiiilpminusillud 
matrimonium  cum  i|ladiipcnfaiionete*V 
neret.vt videre eft apitl  b^itcbtt. tib-^  Jifp. 
45.  iw.j.  pr»pt  mtiium  Niliiiominus  vcrius 
eft,nontrncrcdifp-nf':ioncm  abfq;  iufla 
CauCifadam .  ^ia  iodiiVolabilitaspcioris 
matrimonij  ratiiiMia  e«,  qux  fupra~dixi*> 
mu-, -'Vdc  iure  natMriij  J  )i!io  ,  in  quo 
difpirnfttio  PofiiiAcis  ^lQijufta  cau^i^^ 
irrita  eft.  vt  f»'  «*ntifr  ComfnMBIr  TheoV' 
logi,  &  vtii  ifLi;  i  iris  DD.  Anch4r*mu 
ctiif%l<).  infiu  Otciitictnfm.  n»  i.C0sr9- 

» w  4.  dttrm.p0niM  »y.  S  4.  iw  14.  ahio», 

C.thritl  itm.i.  etmmnn. lih.i^,vtrbo  P4p4 
Ludouiciti  Ltpt^ftcitnds  p4rt,  inRruii,  d* 
wMiriuKH  e.  54-         e.  exptni*  a.  dtmti^ 
merfietniMg-  num.  j.  Mtntehmi  dt prtfmwipi, 
/ilh».ft4fitmpt  10.  nnm.  37.  B^rhofif.ftlHt, 

Hioc  6ctlc  ecit  refpondere  adea  »  qmK 
diAafunt  inhitioaedubitaQdi  'ht  d^.mir 
defpmfiUib.  ncmpc  Pontificcspra«icce(ro- 
res  Alcxandri  Ili.  iudicaie  per  fubfeqoen»^ 
matrimooium  confimimatum  DoOe  OB^-r 


untum  ratumi  fiicilefiaquamieiitrefeoti: 
dere4ia0ei^riudiciaPoiidileDmpr(de- 

cefforum  colHmafre  dumtaxat  ad  quarun- 
dam  litium  deci/lonem  cx  iufti(rima  cau- 
fa.  non  autem  ad  canonuiD  vniuerfiihni 
inftitutionem ,  vtbcnenotat  CoMrMMist^, 
dtcrtt.i.psrt.e.j.$,4\,  «»,15.  Adillud,  quod 
fubditurf eom  m  u  ncm  (citicet  opinionem 
adcrere  prrcifo  illo  c.  lictt  de  fptnf^lihut 
pr^ferri  matrimonium  poAcrius  confum- 
matum  priori  tantum  rato,dicendum  eft, 
iUam  opinionem,ficomiRunis  eft,  vt  aflc- 
titur,  effepotius  coramunera  ecrorcm, 
quam  opinioncm  ,  quandoquidem  matri- 
moniumiatumimer  fidcies  cquiparatuc 
confufOttiiolMMellni»  quoad  eftedum 
indiflolubilitatis .  &eft  indillblubile  de^ 
sure  naturali  diuino,  ficque  etiam  indc- 
pendentdrab  ti^^MmiiJpet^iJ.  non  po« 
left  diffolui  per  aliud  matrimonium  (ub- 
fequens  licec  confummatum.  Ad  illud 
tandem,  quodIubditur,f!icend&  eft,  quod 
fi  Pontifex  ftatuerit  prr  ProfcfTionem  Rc- 
iigiofam  dirimi  matrimonium  ratum, 
lioc,n«ftiteri^  non  nooam  Xeotm  confti- 
^•BdQ  i|ed  |irOmulgaado  weem  diui- 
nhfl/tdelttreetenim  diuino  pofitiuoefl» 
nondemcro  iure  EccIcIuAjco  competic 

proMkwi  ditimre  mati^iniopium  am» 
cedem  Itktt  ifbiliunifDalutt*  Setwt  m 

di/l.^l.  f .  I .  Vtrf.  J.  modo  Abultnfi  pr.  Re^  e, 
8.f.98«,10j.,C^Iij.f4a9rM  depoie^4t.  Fs» 
f4fHf,l*mt.t$ifrim»m  Setmsin  4  dj|f37. 
f.t.  mrt.^fncl.  I  vtrf.4i  illMd  Henriqnei 
M.tV tU  mtunm.      nit.6.  Cment  iib.^Jnfiii, 

M4i«r.  1t1.11.  MKa77.Mm^ilki.|i|«nMn» 
#.i7.mMii»d> 


5.  vn. 

An  Ponti&x  podit  difpeniare  fipernntiii 
monio  nuo,quando  akercQoiuKUfli 
»SgSt,  kaon  habuiOe  aoiatnni  , 


it^mrjftuasdifftifiiionit»  I. 

OTMflMMMlW  MMf<Sf7llM  fitf  i 

tr^htndi  in foro  eonfcitmi4  ifl  nuttnm .  %, 
Cmitr^aHM  eitm  omnibMi  i  uir*  rtft^tit  ut* 
t^e^imftr—iitm»  tvmt&  fmi^i»' 
entum  eoni»M/e. 
Qiiieontrtucit jtnuiii  omnihmt  rtfnl/tiit  im 
^^f*  MM»Mt  fod  fintmaimi  eonirohtndi 
ttmturfiidm  infwreeonfeiimUeoutrMaM 
MtUmfliri ,  &  nomo  conftnfm  t)ero  mmtti' 
V4tid4rt.  4. 
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DttqiulitioVlI.  Contraxervit  macii- 
fflooiam  in  hcie  Ecclcfic.hoc  cli 
coramParocho,  8ctcnib'i5  pcrvcrbade 
prxicDti  Titius  ,  &Caia  nulloapparento 
iS|tiio<Uirenfus,cuni  interrogatii  Parocho 
fxprcfse  prJtbiicrint  confcnfum.  Rcbus 
fic  riaiuibus  ,  &  mairimouio  nondum 
f  oiifiimmatoTitius  palam  protcflitusefti 
{c  non habuiffc intcmioncm  contrafacadi» 
&  pcr  confcqucns  negat  coaftiniiHdjop 
ncm  .intcnditque  i  contradu  recedere. 
^critutiam ,  anPootifcxexitliiudiAo 
poflic  fbper  illo  natr&nonioiSipcnftfe* 
FfO  fblutionc 
Adiietteprinod,  iilud  matrimonium  in 
coni  cientii^fi  ceiieia  Tiiiii*  noo  con- 
fcn(ft,  non  cfTcValidum  ,nec parcrc vin- 
culum  coniugale,  vt  conOat  es  e4f.t»s 
ntt  difpH^diM.  atque  ita  fuflioeotCM> 
TnitUs  ie  fpinftHy. /tat»ds  psrt.  cjtp.i.tiMm, 
a.  Cffqt}.  MtMthimttU^sfiimpt.  tib.^.prii. 
fampt.u  nnm.^t^ff»  frgneifeiit MtUniit 
ritn  nupt  emp.^.  »sm.8.  lnlimtSsm. 
tin^Mriuide  fp^nftt.  mMtrim.  eitp.^.  «rr.;. 
r.nM.il.  loannti  VMiirnt  in  fmi  diffeteni. 
wrh,  mtiirimtiitm  iUfftr.  4.  Ratio  euideiis 
<ft»qtfofevendefficit  lormtfttbllancb-. 
lis  contrafl'.i5,  qiiar  eft  llbcr,  &  le^ti- 
tnus  confcnfus  vtriufque  contrahentis>oec 
vllus  potcA  obligari  iine  prc^tio  oon>. 
fenfi  . 

Aduerte  lecundd  ,  marrlmonium  fic 
cootuAum  «gchibito  cxtrinfccus  confen- 
fu  cor-vm  parorho  ,  8^  fcftibus  in  forocK- 
tctno  tcacrc^  &  parcrcohljgationcm.vin- 
CQluroque  (louiugale  D.  Tbomatiit  4.  difi. 
17.  cjutfi.i.  4rt,i.  miprimtim  t.Mimtehiiit  dt. 
ptKjntnpi.  lib.  ^.pr4/iimpt.vmmm  lOT;.  Ratio 
(fciiicitur^t-xgeni-iAli  rcgula  co.T.prihcn- 
dcnte  omnescoDtia^uf.fccundum  quam. 
Qot  vette  *peni  contrahir,  fKpulataf  .vet 
emil.Bf  ficonIci)fu>  ir.tcr.ms  dcScinr/.'erc 
obligatur ,  nam  aliicr  nuUa  dacctur  vn- 
<)iiuiiiobfigpit{o,)Bcqiiiciin^iiecontradin 
pofkt  maxima  cnm  facilitarc  dillolui, 
cum  vnu(<fQifquc  poffct  dicerc,fc  animum 
contrabendi  non  habuilTc,  rec  fc  obligan- 
di ;  vnde  mcrito  aflciit  Mtntehtut  loc  fii., 
quod  lesK  id  ipftim  tn  corde  prxfiimit, 
quod  ore  didum  ftiit  pcr  tcxtvim  »» l.  Lm- 
hen  ^dtm  Tmherof.  ie fmpptl.  ttg.  ff.  i  vtV 
btt^kraOtisiioneftrccedendum  l.fdtf 
injfvre  AlA^rntnm  %.  ptt  Aanlio  ff  defi' 
iicjtif.tjton  aiiitr jfldi  1^*14.  (i-emp.peritliU 
deprohmt.,  &nimisdurum  cftamerfiisea 
vcrire  ,  q-.jiqtii;pIciio  orc  protcftatl««ft 
i.£enerti(^ier  C.  de  nsn  nuaur. peeun. 

Aducrtc  tcrtid ,  quod  quantumuis,  qul 
Cni\ilnt(:  contraxit,  &finc  animo  fe obli- 
garjJi  ii)  tofo  intcrno  iionobligenir  ,te- 
t'.c:<uii  t.-^mcn  etiam  io  foroconfi^cati* 
c oiirriftum  adimplerc ,  &  nouo  confcnfu 
vcto  i]].»tumoni}jm^^Udare  AfMiOTOi  i» 


mnimm  4  ^».8.  Cmtitrtz  dem*irhm.Mft. 

g.mmm.-%.S9mti»ipisrtodi/!.i-j.^n.  i.ari.^. 
Riceimttnprnxi  fori  Ecclef.  iecif  24^.  iMka* 
itt  fin.  HenriepitX  iib  n- enp.u.  §.3./»/.  A  •» 
ttxi.,&  eomtni.  Ufim  de  iup.  tilt.^.  cMpA^. 
dui.  8. 1»»».  60.  Bi^ittt  Poniiui  tih.i.emp.^» 
f»»m.  V  &fei}^.  lUliones  plnrimas  huiue 
af,t  rti  nii;  ,  di  qin'dcm  efficaccs  affcrt 
lonnnii  Anfflut  Bojftut  dt  inatrivtin.ton* 
frt^,emp.t*  mmi.<(7.,  adquem  vos  rcmittt». 
Nobls  harc  vna  fufficiat , quia  fic  fidc con* 
trahcndo  I«fit  ius ,  quod  alicr  acquifitiic 
CX  confcnfu  liberc  prxiKto,  pcrqucmfc 
ob!i^:iitiT.  ntione  cuius  poreftexigcre  e« 
iuftitia ,  qiiod  akereiiam  obligctur  ,crgo 

His  ergo  lic  fiippofitis  ad  plemorem 
huius  di^uifitionis  notiliam  difficflta» 
maxim^  circa  propofituro  tituUim  inco 
ConiUHt»<|piod,quantumuis  iofoiointcr* 
DO  illud  nntrtmonitMn  non  teneit>  vtdi* 
ximus  inprimo  not.^biH,  qula  ameneie 
didis  iotcrtioienetur  vcrum  confenfom 
dtcere  t  &  conuaBdatccontrafium  in  fia 
ori{unc  inuatidum  cx  dcfcSu  vcri,  H  fub- 
flantialis  confcnfus ,  viderjr  infcrrc  ple- 
nam  obligationem,  qua  pofita  nonpcMEcft 
Pomifcx  finr  alia,  graui ,  &Icgitimn 
caufadi^ularc,a£,ft  dilpenfarit,  noncrit 
CRcopKcisii  quod  akercontugumue- 
gat  fc  vcrum  confcnfum  prvbuiiTe ,  iedcx 
alia  caufa .  Nihilominus 

Refpondco,  /*ontificero  in  ca  hv]  x>thefi 
poffe  validi .  &  cfficaciter  difpenfare  Bor. 
gnfuj  dt  irreeul.  pdrt.t.ttl.ii  fpo  nfil^b.  u.^^. 
SoeinuiSen  C9nf.ii.mim.6;&feqq.lib'l-  Ft' 
itnmt  eonf.'i6.  num.  \.  verfie.  prnitrtm dmto, 
Mimcbiui  dep**fttmpt.  /#»•».  prtfumpt.  10. 

cr  conf  ;'&<:.  «km.  ti.  vc/.^-  Rario  ex 
eo  deducinu.piim5 ,  quia,  qu.iniumiusin 
f&rocnemo  contTadus  ille  fubfiftac  ex 
prxdiSis  in  fecundo  notabili  .inforo  ta- 
inenintcino  imialidus  cftcxdiiSisin  pri- 
l»a  &  qujmuis  alter ,  qui  vcrum  »&  Ime- 
nim  ccnfenfum  por.iit  ius  habeat,  vt  altCC 
confcnfiimponat  vrrum.pcr  qucm  trans- 
faat  iosinproprium  corpus,  nontamen 
antecedenter  ad  illum  aclu m  ius^n  corpus 
iiUus  acquifiuit,  (ed  GontifcK  in  {drlbos 
quercndis  ciri_:i  contradum  matrinTOnla- 
lem  poteft  diTpeniare^  licet  non  pofletia 
luribw  hm  qtaefitit ,  qtnndoqoidem  (b- 
lum  inmatrimonio  rato  non  poteftfioe 
erauicaufadifiieniare,  quia  cftintbiubile 
Seiore  fwtufali^BuMN)  perfiipertonata* 
ta,  quando  antem  confcnfus  verus  non 
adhuc  cA  pofttus  ,  non  efc  matrimonium 
raturo,  quamuis  fit  iut  ad  illud ,  ergo  po» 
tcrit  iii  illoiuf^c  difjier  f:ire  ;  Ncqucdicas, 
quod  in  foro  exteriio  matrimoiuuro  illud 
fupponicur  raniro  .adcoqueins  qucftuai» 
alteri,  quipolliitconleofum  verum,  libcH 
rum.  &  pede^aiMMitn  cmm  impugiui» 
hfiiliqittAqiaAuimiis  fiippona^ttr  tale,^ 

I» 
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Mrhftli 

Cis  exirai. 


^etanMtt  vera  tale  lioncft  •vndetacm»* 

troueriia ,  quod  (uerit  tale  *  velnon  tale 
^ertt  ^omifex  dilpenlare »  ne  gauetuK 
pcr£edcfiimt  oecogiMcadimpIcncii' 

tum  f<c. 

Ratio  deduci  potdl  £ecund&  ex  eo, 
quod  quando  ex  matrimonio  tiraentar 
itifrlices  exitus,  odia  inter  comuges, dif' 
fciiaones  inter  propinquos.  fi  ilUid  non 
fuerit  confummatura,poteftPoniifcKfu- 
^r  illo  difpenfare  per  uKietius  notata/ed 
altero  coniu^e  ne^nte  le  verum  coofen- 
fitmprcbuiKe.ficompellereiur  tneodem 

Seifilere,  rationabiUter  timccipoflent  ex 
fflatcimonio  infeUces«{tttB,damoa, 
fcin<J»!a,rixr,  &  feJirioiirj,  crgofuper  il« 


trimonium  cum  Theodorica  cuieTadri- 
nenfjconflituit  Procuratorem  O&auium 
cua  ceno  >  cicprcfso  ,  fic  determinato 
mwittofaniatis  omnibus  iarislblemnto 
tatibus  in  eo  connituendo  ad  elFedum,aiK 
nomioe  piiMNio  cum  eadem  contra  herec, 
ntmmmen  m  confKtuiione  talisproctita» 

tori^adhibuit  prTfrntiixm  rarorhi ,  3c  te- 

(hum.  Onahkfuit  controucrfia,  aniUt 
procuratorboonAitat»  MAa^ienm» 
trimonium  ^  91««  coBtmAvm  tene* 

xet  .       •  ■  , 

NooaultlMii  petid  apud  Omkmdt 

MMtrimfi-  Citp./^-y  pum.it,  abfolut^  afse- 
funl  advaiidamprocuratOtBCOirftitutio- 
nem  ad  hunc  efwdum  contrahrndi  no« 


rtou  ctftx 
ia  iui%  w 

nioii.  ' 


9 

SeatMtfa 
ittnfper)« 
tohtre^ 


io Pontifisxpotcftdifpen&re .  Minocpro>     imne  fui  principalis  marrimora-.im ,?<td   reatlfi pn» 


rocfei,  8t 

tefl.yin  id 

«ium  Pt(f 


hmr .  quiaex  eo ,  quod  iBe  deoegat  ma< 

trimomum,  Cru  conf;nruramatrimonio 
Dubui6c,fe  alienum  abibluti  prcbct  ab  il> 
lomatfimocdo,  qui  per  conlequew«'i 
compcllcrcfjrin  codempermanercjpet- 
minerct  quafipertrim,  Icu  £tltemiouo* 
lunraric  mixci  ;  ex  rotfrimonio  mttnu 
«onliberc  volito  nonpoffunt ,  nifiiiifi^- 
<CF '■xit mtfk  grauia  d«nna  timeri  .Neqoe 
tbcfse  poteft,  fialTrratuc.quod  tuncdif- 
pcnfatio  non  contiivseret  ex  eo  prcciii» 
quod  altcr  afiensrct  fevenim ,  fif  m>eiiMii 
confcnfum  nonpr»buifse,fed  ry.  iWb  dim- 
nts ,  q uc  timerentur :  Non ,  iuquamiob- 
efi«pote(ti,qu{%  quanttimuis  difpenflai* 

rcfcrrcturadillaincomraoda^rf^ct.imcn     ptSml^^tt n$im,i.& ftqti  dc  cier,  (xcem.  mi 
depc  iJentct  abafsertionecomngis  dene-     ^ig.  CtBfk  eltmtnt.  prim.  dt  e»n/kt^  «ir^  to-nm  ti* 
gantis  fe  vetTun  confcnfura  ptaAuiflflb     ttntriAitt,  Htfiiutfii eef.fn  /»wrwt«i^ 


validum  matrimonium  pcr  cundcm  pro- 
curjtorcm  meundum  ex  oeceintate  ee- 
qoiri  «(Oflemiampatocfai ,  fieteftiumpoA 
CtmtUmmTriitinkimmen^.x.ftft^.ittit^^- 
trtmtn  ri^vrina:.  ficurl  rcr]iu"n"rM:  aJ  v:*lidd 
matrtmontumcontrahendum.quodtioa- 
nulJts  conantnr  noioiribafl  eikioefmt  8a 
primd  ,  quia,  vr  afscrlt  Rimin^ihhit  HTif, 
4tf7.wiUi.78.  & ft^.mL^  fakmiutas,qu« 
requiritur  ad  aduro  »  requtritiir  ctiam  aiif 
commiinonem  ada^um,ctiicoagrtien> 
terdoeent  commuiuter  DIXi  quod  pco- 
hibiroaliquo  ccnCratur  prohibitvim  om> 
ne  illud  •  <|tio  peruenitur  ad  illud  per  teic- 
tmn  t»t  muh  f.  dt  ffmnftlik  Re^wgitt  emf, 
ptllMlsfliii 


Rttioaet 


^aod  iatis  eft  ad  ga^fio»  inftitutfim  • 


%.  VIU. 

An  poceftas  Proeuratott  ad  conirahen- 
amn  matrimoimm  nomioe  ia 
principalis  dcbcat  necefia» 
xio  confierri  coram 
9aroc1io>6cio* '  ' 


X^mtJlstmtdif(j>tifiiottit.  1. 

^Stt^UittiUrilptrtttrHm  req*irtnriirn  txnt-   ^   

Wffiuttt,  ^d  m^ndaum  MfttrnM»'  matrimouij ,  Qus  ex^itur  adigfumma»t 

mmmntrimninmetnftrMtitr  tttt^  ttimonhim.  Nihilominus 


trnbtnds  ,      At  ItMnnts  Andreas  nnm^ 
CMrdinst.$njM.  Anchnrnnnt  num.i-j  Abbnt 
mRB.5.  Praftfitmi  nnm.\.  ditUndtfi,  dt^ 
fed  poft  Coneii.  Tridtnt.  itexii.  ad  valorem 
aAwoempe  matrimom|  reqakitttr  taa« 
quimfolemnltis  pr^frrirja  p"*rochi,fi(te- 
fiium  ,eigocad«m  Iblcmnius  rcquitittu 
>d  commilltonem  ad  aAom,  nempe  ad 
conftitucndumprocuntoicm  ,  vi  conTra» 
faatnOffltneconOituentis  tnatrimonium. 
Sceund&ex /.j^  Tjw<,«bi  ^hnrmadea» 
iblemnttatcm  cxigi  ;n  man<!atoTefbmco- 
tumconfidendi,  quse  in  ipfo  refbunetuo 
mdf^raraiiMiemqoeadducum  OD.quio 
ei^cn  rnrin,atir  cff  in  conlequenti dcbcC 
dlceiijm  in  anccccdcnii  ,er£0  ctianKfn- 
dcm  folcronitas  exigitur  ad  mandatua 


rteht,fi' iifi^nt . 
Hltttfii^ttmi  mdfnfiitntndMmm/ind/ttnm 

fff  tmMtrhnttii»  t^ninitmi» »  f *^ 

d.i:»>,i  ipfm»  gti^trmm  mnmt  tmtmH 
t^Hfithnt,  |. 


Rcfpondeo  abfoUit^  illam  (blemnata* 
tem  prciemic  parocht»  fitteftium  ,qu« 
requirlnir  ad  valorem  imnimonii,non 
rcquiri  cori^fKUPii  Jam  mandaitim  pro 
codcm  nutnmonio  conttahendo  Sni' 
Umfimm  imii  f^>'^    ^dtmmrimt».  Sk,  s.  iif^tum.%^  tttm" 

nes  Ar^^das  Boffmt  dt  mttrimin  itrnTiiil. 
r^,  j.  mtm.  ^oo.  Gnnere^if^  di  mninmn,  snp, 

Dia<l7litrio  Vm.  IntendeOS QBttg  4^.  mmi.  la.  Ratio  ex  co dedocitur ,  quii 
cM^^McdioImfiicmiiabcieaiifr:    la  TiiMii«kiiL<kW9|Ci»ifr  r»>nMw 
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mmrimtnifin  cxpirte.  quseXtgittanqtnlB 

fcl  'riiii'str:n  iiccclTariatn  ad  vnlorenu 
contra<^usprrG*ntiain  pArochi ,  &teAiuin 
cft cortredorMi  iuris  communts ,  &taatu* 
rar,  ergonon  eftc^rrenilcnda  vltra  terrai- 
nos,  dc  quibus  loquitur  iJem  Tridcnii* 
^Htnn,  quod  loquitur  folum  de  ipfoaAtt 
matrimontj,  dum  cxigit  prefcntiam  pa- 
roclii,  &tdlium.  Confitmatur  cxcom-» 
JBuid^rRxi,  6evbiqueinter  CatlioKcos  re- 
cepta  cotifiietudine  •  iecoiidum  quaoLi 
etiam  poft  Tridentinum  contrahuntuc 
mirrimonla  per  procuratorem  ,  ncc  ta- 
siieaiU»icdbenitittM  io  coaftitutiaaeeiuik 
denr  ptbeuraror!»  oMeruiri  itfuni  ift# 
Connrms:  !r  f^cimtJo  ,  qui;»,  Ct  Cotlcitiun» 
Tridctitioum  volui(Tct  iUam  (blemoita- 
Crm-feqttM  noa  felttm  -itf  tStum  •  Ur 
etiam  ad  pr*crdrntia  ad  a5um  .vtique 
exprdnfset  Mrt.  l.iitm  «fi  L*\feonm  $. 
pMm  0kf,,£kim>'  &'€^.  td  4»iitnt.  dt 
tenmnt.CMm  leitur  non  ejcpredcrit  (Ignum 
e\\,  quod  eandcm  rolcmmtatem  ad  munii» 
connittiendt-pnKuratorem  tMM|Uuniiefi 
cef$»rtaih  noti  volucrit .  •  > 

jfA  tationet ,  quc  ex  aduerib  per  iuris 
perito*afierebanturdicendum«ft,  &qui« 
deta  wiifAmwm  illam  ouUomioiMbjlrme 
rnec  verwn  abfe*. 

luti'  cfl-.  r^nnui  e:inc!cin  rjl';miiitatrrr>  s  J 
c)E>inm^fiooc*in ,  «]uc  xet)uirirur  ad  eunr 
ftM^  nigrtmniitlor;  4k«aus*ittK 
<BI|>iWSoprrcip»anturfi«:i  fub  radrm  for- 
fllir^^lDd  non  iTitiitaip  iii  prx&niihypo* 
lHitlT^ilfum  itcm  eft-^  quod  fubdinir 
netrt^e  prohiliito  ac^nccnfcri  prnhiliitum 
id,  qao  pcruetiitiic  ad  aotuin  i  rMinii  in  ter> 
Ifttnts  eiHm  ^MMewibus  proliibeturcoo* 
fmhimatriinoninm-ltibnullitatefine  prc* 
frntia  ■ptlK)t'hl.'&teftium,non  tamcnpro*: 
hibcntur  fponf^Iin  cotv.r;\hi  fub  nu!h'tate, 
iprsfcmia  ciuiilem  Parochi,  dt  tc/Kumt 
•HillQRur'!  tiwien  per  fpon(h!ia  pcrue» 
niftirad  m;)trimonium.  Dcinc!e  non  m\- 
Jirat  cadsm  ratioicritandi  conftttuiionem. 
nocuntovittftne^PsrocT}!,  flci«ftiomlii- 

tefOWmi,  qti»  mi!itnt  .nd  :rn>»nr!um  ma- 
trimofiium  nne  cifdem ,  quandoquidem 
ntioifrtta  !dt  hukifmo<lr«Mfrii^ittin[ 
ftiit  ad  ctiitandum  concubin.ittim  ,  quo 
priori  matiimonio  claro  inito  fprcto  rou- 
rahrn:  aliam  publtcd  ducebat  ,  ratione 
c«ittscui^'ikinconftareiEcclcitat  depti- 
mr  cogcbaturperfctierjrecum  fecundo, 
qua-  ratio  non  roi!itat  in  conftitutionc. 
j>rocttra{t>rts-<  fiquidcm  conftaotciknui* 
trfmonie  perainrfem  proctmtorem  Ini- 
toinfactem  Ecclefir  ron  porcO  cfVdu- 
biumdeilloconcubinatu  »rt  periepaict . 
Ad  tllud,  quod  Ibbdlhjr  de  leg.  ^  Tauif 
diccndum  e^.rnnriem  non  officere  anerto 
noftro,  quandoquidem  lcx  ilU  cft  muni' , 
dpalii,  quarinco  dumtaxatgencfe»dtt 

lnfi]iiitim  ifftriinpt  im  fffifinfir  fci ' 


lorit ,  in  qdbM  Wgct .  ntemMilii  iSt 

genere  ,  dequo  exprctd  non  loquitur. 
JUcindc  iscne  aiTignaat  difp^riiatcm  Cf  »* 
rim^SmnAtt^  ^S^gmtim  irit*  %A  quoc 
vosiemiito* 


Aa  ad  valoiem  aatdmonii  inenndi  ptf 
ffioeuaMiem  tequiiaiue  »vtinl|B> 
dtnimcxhibcatur  PuoAof.  ' 
&icftibus. 

Mtam  Mfifimm  kt  mmStit  fmiaM* 

b»t.  I. 

Stnunti*  «jftrtnt  non  fHbpBert  m«trm»' 
mium,  nij!  udndMtMmtJfhilMmi^.emm 
Parteh» ,  &  ttfhhiu  •  a^,. 

S^fifltt  m^trimtnimm » ^iuifif/iiintii.tii^iU'^ 
titm  ntn  [ntritf^cbAinmi  MiP  A*««t»« 

Atttmr  Pmtdit ,  &tefiiiim  ffi  4d  ttfUfemu 
dHm  de  etntrnBmt  'mm^  lii  mfmrudmm, 
.0^  dttlnriwdim.  4. 
*  Stkmmurrmim»  »tf*fit*  ftmids*.  ^ 

DIsqvistTio  IX.  CbofUtutus  fue- 
im{iarBtens»vel^f  Ibtipturami 

Caioprocurarot  Anton?u?,vt  !\^'nine  fuo 
coutrahcrct  matrimonium  cum  CaliJo- 
nia.  Vigore  taiis  mandaii  coramparo- 
cho  ,  tc(^ibus  nomioe  Caij  Amonius 
contraxit.  :a!e  matrimoraiim  ,  fcdnccU- 
ie#B«»occfcripturam  mandaticxhibuitci- 
demparocho,  &  tcftibus.  Quxiitumfuit» 
an  matrimonium  jUud  iSe  centnftuttu 
fubfif^cret . 

•  VidetiK  aUbtuf^.oi^gaqdum  itlud  ma« 
trimonitmifiib(iftcee,prou<  ocgare  vidcn- 
rur  Egid^usComnchini  iifp..  19.  duk.i.come/, 
j\.,&Fii»int  lutimoR  li\>.  i.  trnti  10.  fsri.^, 
t^,J'  mm.  j.  mim  atTcrant,  necefTariunk. 
efle ,  vt  Parochus ,  fi^reftcs  ,  vcl  cxlitetis, 
velexfignis  iufficicnttbus  cognofcantil- 
bid  maimKitB  t  <p|04  i^lt  incoagcua  r»- 
ttonc  videntur  affercre,  quando.^'.iidcm 
eifdcmdcbet  conftaredclcgitimitatc  pcr- 
fonarum ,  cutn  etenini  per  difpofittoncm 
CnnciUKTridcmjnta0iimamur«yt  poflint 
public^  t^aii  de  matrlmonio  cotamie 
cc:;traflo  inter  talcs  dcterminatas  pcrfo- 
nas,  vclimmfidiai^  Ccrieipias  «  vtel/npp>. 
diati  per  Practttitorem  ,.vtique  d^i0ic 
cognofcere  illum  efle  legitimum  procu- 
latorcm»  quod  aliunde  haberi  noa  poKl^ 
nfft  «il  perliteras  tnaodati ,  vcl  perw» 
ilgna  fumcientia  adinduccnc^am  crcd';!i- 
taicm  iegitimitatis  talis  perfonar  conflt- 
tuMnprocuraiorem;  atque  harc,po^(Ijr 
— "  >»aificaaB»    aftigqtois  allqiiaM» 

rum'* 
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Momu  Pa 
rocJir«  & 
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dan. 


rum  per  alios ,  quia  cum  nequeac  corum 
con/cnfus  itinotefcere,  iiin  per  perfonam 
rubmifsam,  ieudepunttam  iiiprocurato- 
rem  dcbct  conftarc  vr  validus  ftt  aaus.de 
tratislattone  voluntatis  conAituentis  in 
ipfum  conftitutum,  vt  ipfius  confriifus  in- 
notcfcat ;  hac  eadem  ratione  diximusin 
prxeedcntibus,  quod.ftprocjrator  lcgiti- 
me  conftitutiis  fuerit  reuocatus,  rcuoc.i» 
tio  cidcm  debeat  innorefcere  pcr  nuntiiim 
ad  id  muncrisdcputatum  ,  vcl  pcrlitcras 
reuocantis,  cum  aliunde  confcnfus  rctio- 
cantis  non  poiTitcidcm  Icgitimcinnotc- 
fcere.  Nihilomimis 

Refpondco  fubfiftere  mitrimoniunu, 
qiuntumvis'  procurator  non  exhibucric 
parocho,&  tcftibus  litcras  fui  mandati.vcl 
deputationis  ad  hoc  munus  prxftandum 
SMch:'^  dt  tnittrimon.  lib.^.  di/p.  8-  mm.i.\, 
[«Mnntf  A»felHt  Bojjiut  de  mnirimon.nn- 
trAU  cMp.^  nnm.  ;o;.  Gmtiertz.  de  tnairimon. 

44  rtMM.  loo.  Ratio  cx  co  dcducitur 
primo.quia  Concilium  Tridentinum  non 
prifctipfit  tanquam  de  ncce.lttatc  contra- 
dus  prifcntlam  Parochi,  &  tcftium.vt  In- 
tegri ,  &  plcnc  polTcnt  tcftificari  de  validi- 
tate  martimoiiij  quoad  omnia ,  ncmpe  de 
noncxiftcntia  impedimcntorum  ,  dcpo- 
tentia  contrahcnilum ,  dequalitatepcrfo- 
narum  ,  fcd  tantum  ,  vt  cflcnt  tcftcs  dt» 
prifcnti quoad  confcnfum  prrftltum.vel 
per  ipfos  contrahcntcs  immedintcvel  pcr 
procuratorem  noroinc eorundem, ergo, 
li  rc  vcra  Parochus,  P<  tcftes  adftiterint  la- 
li  matrimonio  per  procuratorcm  inito, 
quamuis  ifti  mandanimnonviderint.te- 
rebit  mat  rimonium,  fi  illc  fucrit  lcgitimc 
conftitutusprocurator.  Secundo,  quia.fi 
Parochus.fif  tcftcs  adftircrint  matrlmonio 
non  prxmifTis  dcnuiniationibus  tenct  ma- 
iriroonium  .finullum  intercefferit  impe- 
^iinoentum ,  nontcnet.fi  impedimcntum 
•Uquod  dirimcns  intcniencrit  ,  etgo 
etUm,  fiadftitcrint  matrimonio  pcr  pro- 
curatorem  nominc  altcrius  inito  ,  non 
prxmida  diligcnti  perquifitionc  fuper  lc- 

Etate  ciufdem  procuratoris  pcrin- 
nem  fcriprurarum  ,  vel  alioruitu 
ntium  inditiorum  matrimonium 
flhidtcncbit,  fiillefuerit  Ifgitimus,  non 
tenebit  ,  ft  illcgitimus.  Confcquentia^ 
probanir  .quiaita  requiruntur  dcnuntia- 
tiones  ad  fincm  dctcgcndi  impcdimcnta, 
iicutiinfpectio  fcripturarum,  aliarumque 
probationum  ad  dignofccndam  lcgitimi- 
tatrm  procuratori  crgo.Ccuti  illis  omif- 
fis  tcnct  matrimonium,  etiam  omiAa  tali 
infpcGione  tencbit .  Tertio,  quiamunus 
parochi ,  &tpftium  intaliafTiftentia  non 
eft  munus  ludicis  ad  inquircndum,  fir  dc-. 
cUrandum  ,fcdrantum  tcftium  adtcftifi- 
candum.fed  ad  validitatcm  omnium  con- 
traftuum  non  cft  ncccffc,  quod  manda- 
tuOT  procuratoris  vidcaiur  itc(\ibus,VC 


cftinconfcfso  apudomnes  ,  crgo  ncque 
cft  neceile,  quod  ab  cifJem  videatur  quo- 
adcontraifhim  matrimonij.  Quartd.qula 
ad  partes  contrahcmes  pcrtinet  indigare 
fuper  legitimitate  procuratoris  ,  non  ad 
I':<rochum  ,  qui  non  tcnctur  gcrcrc  viccs 
cari:ndcm  partium ,  nam  illorumpcricu- 
lo  cedcrct ,  fi  non  cf«ct  Icgitimus ,  crgo 
8cc.  Qi  linto,  quia  pr.ixis  iam  vbiquc  ob- 
tiniiit,  vimandaium  procuratorls  cxhi- 
bcatur  partibus .  tion  cidem  parocho,  & 
tcftibus,  &  tamcn  matrimonium  pcr  pro- 
curatoreminitum  fine  exhikitionc  man- 
dati  nuHibi  declaratur  irritum  ,ergo&c. 
Scxto.quia  pcrilliim  contraAuro matri- 
monialcm  fic  per^rocuratorem  initum 
ctiam  fmc  exhibitione  mandatifaluatur 
finisdConciiio  intcntus  ,quicft,  &  fuit,nc 
contrahantnr  fccundx  nuptiar  fprctis  pri- 
rois,  quandoquidcm,  cum  Ecclcfix  con- 
ftct  illud  matrimonium  fuiflc  initum, 
quantiimvis  valor  pcndcit  i  vcrificatione 
legitimitaiis,  non  pcrmittct  contrahcntcs 
tranfiread  fccundas  nuptias  ,donecpIen£ 
difcutiat,  an  procurator  fuerit legttiraus, 
nec  ne,  crgo  &c. 

Ad  ca ,  qtix  ex  aduerfo  aflFcrebanttlr^i- 
cendfm  c(V  parochum  ,  &  tcftcs  non  ad- 
hibcri,  nifi  ad  teftificandum  de  confcnfu 
priftito  pcr  procuratorem  coram  fc ,  & 
icftibus ,  non  autc m  de  idoncitate  ,  qux 
aliunde  dcbef  conftarc  ,  vt  ctiam  contin- 
ftcre  pcteft,  ficortrahcntcs  iofi,  vcl  cx  im- 
potentia , vel  ex  aliquo  impedimento di- 
rimente  fint  inhabiles  ad  contrahcndum, 
cumhoc  fpcdtet  .id  aliam  indapincm,vn- 
dcficutiinhac  hypothcfi  contracio  ma- 
trimonio  per  verba  de  prxfenti  coraro  pa- 
rocho , &  tcftibus  matrimonium  rener,  fi 
illi  fucrint  habiics  ad  comrahcr>dum,non 
tenet .  fi  fuerint  inh  abilcs.ita  in  hypothcfl; 
dc  qua  loquimur ;  tcnrbir  matrimoniumc 
fi  procurator  fuetit  lcgitimus,  nontenc- 
bii ,  fi  illegiHmus ,  &  p:inibu;  incumbic 
onus  inaefHgandi ,  cum  dr  ipTarum  com- 
modo,  vcl  prxiudicio  agatur,  non  ipfi 
parocho ,  teftibus  .quifolum  adhibei>- 
tur,  vt  tcftcs  fint  illius  aaionis.  qux  corani 
ipfiscxercetur .  Cxterum,  fircquirererur, 
quod  cifdemparocho  ,8ftcftibusconfta- 
ret  de  lcgitimitate  procuratoris,  requi- 
rereturctiam  ,  quod  eifdem  conftaretde 
non  rctiocatione  eiufdcra  ,  quod  tamcn 
non  cftdiccndum. 
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Anncceflkrium  Gt,  quo^  Procuutot  ad 
conn^ctidum  marrimoiuum  con* 
flilttMUf  infiriptis. 

t^M  til  at€tS*t  ctiifiiduh 
fidii» /iriftit.  p  4 
•  Sniiift  rtutmemfmU»  4« 

DUqjisiTio  X.  lusatcrminotprc* 
MdMitis  di{qiiifidoirit  Gnmcoo» 

Ispooitor  tcndens  conrrahcrc  mMriioonium  cum 
Calidoniafuum  Procuratorem  in  ordine 
»d  hoc  munuit  «t  firflicet  nomine  ciuP 
dem  contrahcret ,  conftituit  Antonium, 
«iq;  mandatum  dedit  non  inlcripcis»  (ed 
oretemis.  Qu^fitum  fuit,  an  laliscofH 
IHtutio  lubl^ret  ,  !&  fi  matrimonUim 
vigoteiUiut  mandatl  fuerit  per  euodem 
i  Procuracorem /ic  con^tutii  cooinftllfli^ 
ptenom  efic^mioKticenir. 

Wdettif  prfaM  fiontc  *  sfincnAimj^ 
quod,cu(n  »gatur  de  re  difficilis  proba* 
tiootSi  &  iecoiMiumfieatdua»  talisfcrip- 
tnnaeeeArk>t«quiiMnr»  cun  eteniiit 
innotefccredcbeataltpri  comrahrnti  c6» 
&nfus  illuiSt  qui  conftituit  procuratorem, 
&  iemperpomtfel>e<iiJid)ium,quod  ille, 
qui  dicitur  procurator .  non  fit  f alis  veri, 
fi:realiter,&diuetiaenuntictabijs,  qus 
intendit  principnlii  eontrahent.  unc  cft, 
quod  pcr  fcriptiiram  cidrm  drbrat  mani- 
fc^lari  conflitutio ,  &  dcpcndcntcr  ab  ilia 
confcnfusconftituentist  hocetiam  euinci 
Boteft  cxcommunipcaxit  ilbcnndu  quam 
mdafatidlcownKfenet  femper  fiunt  ia 
ftiiptis.  Nihilominus. 

Re^ndeob  fioo  eflie  oecelTario  buiuf* 
m^amMtuiioiMmfierftn  <criptit.4?lh 

ftUwuritnfVtrf.frittrttC.dtfnccttrat.,  & 
Ai  BMttlm,  Bsidmt,  Fulfffms ,  &  hMlictimi 

fil  Ikiiu»  diPMf  tit-  4-  /■  7.  'otrf.  vimm  tuutm  A9gil»$ 
§B^ti$t      fttf.  laa.  S4.neht\it  mtttttnt,  Hka.  Ji*ff'  1 1. 

mMI-14. Ctuitrel^dt  m*tr$mgmg, i^W.l6, 

/mmjm/  ^mtAk  Sttfiiu  tU  murimtmiitSL 
#.j.if«.«78.1latiQe]ceodeduciRir  prfmo« 

quiacctcri  Procuratores  ad  ali.i  nrgotta 
Mfliimvalid^  coofticui  ibe  icriptis.nrouc 
uifrdocepf  OI>.mo9t»ltegatt&  inipede 
d.  Ghfd  in  /.  mariim  vtrk,  pttferifftniBtC, 
tU  friear,,  0"  t^*  '"W  fnifermmts ,  erg6 
non  eritiCW  ietiam  procurator  ad  contta- 
hrndrjm  fflatriroonluth  non  pofTit  conftj* 
val^  fiog  bdgt^*  Confcyicniiv 
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prokatur,  quia i  regula  geoerall  noneff  Procurarae 
fecietMfa c»ccptio,vbi  000  cft ipecialia  di£.  pMcft  re- 
pofiiioitiris»Iedquo«dmttifmOmacoa-  ••cari  r«t 
trahcnda  per  Procuratorem  non  eft  ali- 
quodiusprarcipicns,  quoddebcai  confti- 
tui  in  fcriptis,  cum  tale  ius  non  fic  alTtgna- 
bitc,  crgo&c.  Secundo,  quia,  quiconfti- 
tutt  procuratorcm  ad  contraheiMluaw. 
natiimoaittm,  poteft  antc  contra^oar 
illumreuocarerolum  verbisfineicriptuo 
ra ,  ergo  etiam  poterit  vaUde  eundem 
Itne  icripcura  confHtuere ,  fed  dumtant 
orccepiu  •  AKccedeos  commuqiicf  nd* 
niRiRir  sb  onntbus,  quia  fictitL  Amcoh' 
fenfu  non  poteft  clTie  matrimonium  ,  ita 
pofico,  &  reuocato  coniimfit  iUtid  ooii 
poteft  lubfiAcre»  dniiHnodotnmiQf^Ddifi^ 
catio  pofita  fit  antc  matrimoniOffl.  Con* 
lcqucotia  tenct ,  quia  per  ca,  PcnMB  COm> 
ftitaitttr  cootraaus,  poteft  M9ka,mm 
pcrininora.  Tcrtio,  quiaintantum  re- 
quiiiiur  fcriptura.in  qu.-intum  hcc  necc^ 
ntiacflet  ad  probationem ,  fed  hscruio 
non»iget,quandoqui  Jcm  fiajf  marrimo- 
nium  ipfu  ro  poteft  aliundc  probari,  quant 
pcr  fcripturam ,  puta  pcr  teibs  ,itaetiam 
tndMRi  potcil  cooiticwio  proairatorto 
DilhldeKquefetur  eithoc .  quod  omncs 
alij  contraflus  r?rigcrc:n  fui  fubfhn- 
tiam  fcripturam.  iihxc  ncce(bri»i^&iiM 
H  cfiiec  adpffolwioaem .  Com  «0»» 
regubritericriptura  nccrlTaria  nonfitad 
fuDifbmriam  coMra<^us ,  lird  ad  fummum 
»d  probationem ,  &  h«c  aKonde  kaberi 
polnt,  non  eftcur  h«cdebrar  r  Tc  iti  ne- 
celfaria ,  vt  iine  illa  non  po^Ttt  c'Te  valid» 
procuratotis  conAitutio. 

Ex  his  babes,  quid  rcfpondcns  ad  rnf  to- 
lics,qu«cxaduerfoaflPerebanturj  aliuf.de 
etcnim  potcA  alteri  comrahenri  inno- 
cefcere  confcnfus  confKtuemis  procura- 
torem ,  quam  prr  f:ripti;ram  .  Z>einde« 
quamuis  confenfi  1 :  c  r: 'lituentis  non  ap> 
fiareat  per  icrtpcuum ,  vei  vai  adiUui^ 
ftl  IMM8  fiadfittitv  non  cfljctireonttBfltti 
Bon  dcbcat  fubfiftcre,  cum  adfit  vcrd  con* 
ienfus  intcmus  cootrabciuis»  qoi  cooiii» 
tuit  ptocnratoren*  fi(  finul  faiii^lW 
pofitapcrcundem  procuratorrm  ;  C  non 
adiUtit ,  tunc  vcri  non  tcnct  contraftus, 
frd  koeeitex  dcfed  u  veri  propri  j  .&  realin 
confcnfiis  f»rincipalis  contrahcmis .  Tan- 
dem  noii  omnia  ,  quc  funt  neceflaria^ 
adprobarionem,&int  etiam  neceibda 
|iiUlMKiM|i«Atta,  npccfiipatet. 
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I 

An  teneat  marriroonlum ,  fi  pfocu»tor 
cxcedac  fincs  mandati. 

8  V  M.  M  AILI  FM. 

Xtferimr  edfi^ttU  natrthtnu  matrimi»mm 
ftn»  d»u  prsferipim  ,  &  lUtnmuuus  ptr 
ctMfiittunum.  i. 

M4ii»tut  fiudiwttt  mturimtniitm  illitd 


in  fubfbntiatn ,  quc  nonvitiatur  per  Ae^ 
fedum  qualiiatii ,  iti,  qui  contraxit  pec 

ftroairatorem  dato  mandato  quoad  ta- 
cm  deteminatam  perfonam.  licet  noQ 
fueritconfecutusdotem  inmandatoprc- 
fxam.nonproptcrea  inualide  contraxiffe 
cenfcndus  cft ,  nec  poterit  icontradu  re- 
cedere,  quiafuppoiiitur  abtblute  confen- 
fum  prcfliiifTe  quoad  fubAantiam .  Ni« 
bilominus . 

Coritraritim  quoad  pr«fem  qti»fitum 
de  matrimor.io  contradto  dnc  dotc  in 
mandatoprrfixafuflinent  Ssnehtt.  d* mn- 
trimtn.Hh  i-difp.  ii.  nHm.i-j.  Gittitrtt.it 
msirtmtn.  ^.43.  imiii.if.,  &  »mnti  DD.  nitt- 


traOumptr  PttcnrMitrim  ntnftruMUtfn.  inratione  dubitandi.  Rationem  de- 

mn  m4nd4tj  itntre .  u    dunint  primo        ^''/'i»"»^ /. 

vbi  dicitur  mandatum  aa  vngucm  fcruao. 
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Jrtb^Uinitft,  qtudiJliU 
tentnt.  j. 

Lifidnt  qntnd  ^nniitnttm  irriuu  etmtr*- 
dHm/jnnndi  qnnlittu  tfi  hienin  inn^m 

fcndiiio .  .^.  , ,  .  - 

DTsQVisiTio  XI.  Conftituerat  CaiiK 
fuum  Procuraiorcm  Antonium,  vt 
noraine  proprio  coiitraherec  nutrimo- 
niumcum  1  hcodorica  ca  adic&a  condi- 
tione,  vt  coniraflura  iniret  cum  tania ,  & 
lali  detcnninata  dote.  Anionius  iuxta 
mandatum  contraxic ,  fed  conditioncm 
illam  quoad  dotem  dcterminatam  non 
fcruauit.  Hicorta  eA  controiicriia ,  an^ 
illiid  matrimonium  ,  tn  quo  procurator 
cxccfTit  rincs  madati,  clfct  fiiAincndum,an 
vcro  in  fua  radice  corruerct . 
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dum  efle  ,  &  qui  cxcedit  limites  mandati 
priuatus  tota  poteflaie  cenfetur  Mtnt- 
ehintdtrtenp.ptftf  rtmed.%.mim.ii.,&  if. 

&  cen/.6g.  nnm.T;.,&f«jfvoi.  i.  Sccundo, 
quiaconfcnfus  illc  print.ipalis  contrahcn- 
tis  przflitus  procuratoii  ad  contrahen- 
dum  nomlnc  proprio  matrimonium  cum 
illa  detcrminaia  pcrfona  ccnfctur  abfolu- 
ti  conditionalis .  &  limiutus  ad  talcm 
conditioncm  ;  itta  ctcnim  conftitutio 
procut^toris  conccpta  fub  illa  form» 
pcrindc  fe  habet ,  ac  u  conlhuiens  diccret. 
D»  libi  fncnltMttmeenirMhtndi  eum  tnli  de^ 
termituis  ptrfonn  ,  dummedt  Hts  mihi  eeit- 
Bitnni  tdlan,  ne  tnniam  doitm  ,  fcd  confen- 
fus  conditionalis  non  puiificata  conditio- 
ne  nuUam  penitus  vira  fortitur ,  nec  vUo 
Ex  fupcrius  didis  vidctur  abfolutc  di-  modo  obligat .  fiquidcm  obligatio  cft  ad 
cendura.iUumcoiuraftumfK-  iniiumfub-  normam  confcnfus ,  eigo  ficonfcnfus  ille 
fiilcreparitatedcdu»Saimatriinoniocon-  non  purificataconditione  euanefcit.nulla 
Crado  pcr  procuratorcm  omifTis  dcniin-  potcrtt  inde  confurgere  obliqatio.  Qiiid 
tiaiiotiibus  pr^fcripcts  in  mandato;fi  enim,  igicur  in  hac  controucrita  condudeudum^ 
quis  conflitucns  procuratorcm  dixcrit.     Scnrio  potiora  ede  iura  huius  fecunilc 


Do  libifacnliaieMeenirnbtndi  mnitimeninm 
ntmint  meo  ,  cum  inti  dtierminMn  ptrfonM 
ftruntd  forma  Concilij  Tridtniini ,  &  procu- 
lator  {icconlHtutus  contraxcrit  nunfcr- 
uatis  iuris  folcmnitatibus ,  hoc  cft  non 
priraifTis  dcnuntiarionibus  adhuc  valide 
contraxilfe,  &  obligailcfjum  principalem 
ioccnt yitMtbo I  in/nmmniOM  i.  irn£i.  i^. 
iifpcntt.^.  nnm  i.  Guiierex.  dt  mntrim  e.  4  j. 
nnm.\g  Snncbtt.tib.1.  difp.  ii.mii*.  ii.Sn- 
fttini  Ptniim  de  mairim  ttb.  1.  c.  is.  nnm.  6. 
itnnntt  Angtlm  Bijfmt  dtmntrimtn  ctn^ 
trsQ.  c.j.  nn.  i5i.  crgo  ctiam  &c  Accedit. 
quod  illcdcfc<3us  dotis  non  pcrtinctad 
fubllanriam  tontra^us ,  fcd  t.unum  ad 
qualit.ucm  ,crgofccundum  fcnonirritat 
contra^um,  vt  I.^tc  vi<iebimus  infra,  dum 
dccrroribus,  ficutcnim  contrahcnscum 
frmina ,  quam  rcpucabat  Virgincm ,  & 
inucnit  corruptam,  cum  nobili  ,  &  erat 
ignobilis,  noninualidcconcraxic,  nccpo- 
tefl  fccuixium  fc  reccdcre  i  concradu 


opimonu  ,  cui  piopterea  adbzrendiiai 
cenfeo. 

Ad  ca,  qu*  cx  oppofito  diccbantur,  di» 
cendum  cA  in  primis  difparcm  omnino 
e(Te  rationem,  quia  qaotieicunque  in  c6"  ' 
mirTionc  rxprimicur  forma  iuris  eo  modo, 
quoincfl  iniurccommuni,  non  cft  intcn- 
tio  inducendi  nouam  formam ,  &  condi- 
tioncm.fcdfolummodocft  cxprenio,  vt 
feructur  forma  iuris  communis ,  vndc^ 
perindcefti  ac  fulla  non  eflct  pofita  ,  ncc 
aUquidvltra  difpofitum  i  iure  opcratur; 
vndeinillahTpotncfi  fi  przmtttantur  de- 
nuntiationis  iam  fcrMatur  forma  iuris, 
&  cxprcfTio  pofita  pcr  principalem  con- 
trahcntcm  ,  &  fic  non  eft,  cur  contrafius 
nondcbcm  fubfiilcrc;  fivero  omitiantur, 
etiam  non  irritant  contradura,  quando- 
quidem  przcipiuntur,  ficuti  cft  difpofitum 
iuiure,  ficutiigicur  omitTioearum  attcn- 
to  iure  communi  Tridentini  non  reddit 
irritoscontradusvt  fupra  diccbamus ,  ita 


4 

SotimiKtu 

ncioaet 


iam  inito,quiaabfolQtd,&libercconienfu    necirritatatceotaiilaexprefnone  confti- 
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uicntis',  qiiia  folum  Intcndit  id,  quodin- 
lendiiur  iiure ,  niTtaliqiiiCXprefeerit;.  Ad 
illud  ,quo<i  fubditur^ioendumeft«ti.»in 
f  rrorein  ,  e^:  dcfcSuinquoati  qualitatem 
irriute  contra»tum » quaodo  ^appotu» 
tur  pec  modMi»>cotiditionis  » ^ui»  lum; 
ppftinct  quodamodo  ad  fubfl.ir:tiam,qi!a- 
tctHtt  co.ijurahcns  non  iatendit  fublUn- 
til^milWip  iUa  quaUtatc  littMbo 
temcafti  cert^  liquct  ilbrn  dotcinappQ^ 
ium.  <oii|^iii£^i&«jcujnaiuG»^ 
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lApfiqi^Ocatlo  Procuratori?  contra  luat* 
.  ^i^ntutn  de  non  leuocando  iui- 
<ct  ntyriffoijMih  ,itpoft  . 

^^Mm M  Aftj.ru i 

MaQitm  i» fiut  itrmimt .  i. 
'.^0»^iiMff  iU»iitr*m«tttt  de  ntn  rt 

jftmWMnt  f^iMfS  y»  rtmsptriurt},  fi  rtuoctka/f 

DIsQjriMTioXU.  CakM  ipooftiuitb 
(uo  procttntoM*  Aisodio  adoon* 

ttabcndmn  matrlmoniunicuin  Theodo* 
jica  addit^  iuramentum  de  eodemnoa 
fMmdMhft  MtNMihifauite  iurMncoco  an- 
Ctfquan  pei  Antonlum  contra^^us  inire* 
kufreuocauit  maodatum ;  &  nibilominus 
Atuonius  rnuecoDfciusreuocationis.fiue 
nefcius  matcimoniura  cekbrauit .  Hic 
orta  eftdif!icuka5»an  illud  matrimonium 
non  obftauite  rcuocations  contra  iura» 
lAeniiiiii  llibttaet »  an  «eeoinualiduia 
effei. 

Non  dititius  in  hac  dirqliifitionc  im- 
onnduo  eft,  quandoquidem  de  ea  fusd 
cgiatis  tm.^'fim  lii.  CmnrtA$i  XtKJt 
/pvnfiUibJ.  Difq.fl.  %.i^.ptr  ttmm,  ad  qur 
yos  reroitto.,  vbi  diBioicetis  raatrimo- 
niiiiiiilliid  ^cooccaauiB  nwifiibftaere. 
<]uantumvts  rcuocans  fiatreuspcriurij  ,fi 
reuocauerit  finc  lcgitima  caufa  ,  fecusfi 
Jegitima,&rationabiIi  caufr  lnierueniei»> 
^e,  quia  femper  fupponitnr  elicituBLi^ 
quando  adieaum  eumandatofubcadu 
condirionc,  iMimeKdki^  JtS»  cau^ 
fcuocandi. 


An  teneat  matrfmonium  •  4  . 
-i^iaillTo  Procuratore  infaniat , 
quam  pci  iUumcontta» 
IhK  cddMKCur. 

iVM  MAfti  r  M. 


SttimtAifmtifiMti 
Rmiittut  /u^ttUnus 

•  c«ntr*ilHm  ntn  fultfintrt .  i. 
Amm,wmiu»i»nipH^  p«r  fti^iimct»' 

mJbttft , 

D^itriiMt  MjpffidlM  ab  AjMerfdrijt  de httptif' 
m»  ftttlt  *ntt  ttmenttam  ,  dr  rteifn  in 
tmmukt,  tK  i»  mntrimnitt  vtlitttmM 
0mtniittm,&  ctleiratoin  amtnt\4  .  4» 

Sinttnti*  a£itrtnt  mdirimtninm  iUnd  /ntfi* 
iltrt,  fumuii  printiptUu  itmftrt  tmnt^ 
Oitiineidtriiinnmtniinni,  5. 

Hte  ftnttminprtftrinrt&pnbnm .  6,  • 

Cnrtirim  ,&  dtmft ,  t^ni  knlnut  vttnnis» 
ttm  frtKtdtMtm  emurdktnS  mkiUdi 

.  gmnrAm  fr»  mmp9rt'iMtumt%  &  it» 
mtntia  ptr  ft  ipfnm  ,ninfie » fittm%t$ 

•  ludmptrfttemrdttrm»  7. 
Oi/^mimt^^uuif  fhtm^tmitilkiitl^» 

u  ttmpnrntiHi  ad  dtmtntiam  atnmitt 
■  Mdprtfi9tiif/I'untnm,  &qntin,  t» 
Etbutiniim  tmiiiui  ttma&Am  il  i 

Dlsq.vi$iTio  XIII.  Mandatumde- 
derat  Caias'Amontc(,vc  pro  fecon* 

trahcrctmatrimoniiim  cum  Calidoniain 
valida  forma.  Pcndcntc  adbuctermino 
ad  contrabendum  Caius  principaltsinci- 
dit  inamentiam  ,  qui  durante  Antonius 
procurator ,  fiuc  confcius  ,  fiue  nelciua 
amentiz  fuiprihcipalis  roatrimonium  c6- 
traxit.  Qiiatfitum  fuit.  an  tUud  mattlmo- 
nium  fic  initum  validura  clfet ,  an  abfoki- 
te  irritum . 

Videtur  abibiutedicendum  matrioio- 
fuuffl  fllod  non  ftMttact  qula  amens»  vt 
amcns  non  potcftpcrfeipfum  contrahe- 
re  dcfe^u  cajacttatis  fubkfii,  ergo  etiam 
vctalis  nonpoteft  contraliere  per  procu- 
ratorem.qma,  quod  quls  ncquit  pcrfeip- 
fumprcftare.necpoie/l  per  altcrum ;  nec 
tMm  potcft  •  a  «deratur ,  quod  idco 
amens ,  vt  amens  non  potcft  pcr  fc  iofum 
contrahere,  quia  cum  tunc  careat  viu  ra- 
Cfonis  non  poteft  liberum ,  &legttimum 
confenfum  exhibere ,  quando  autem  con* 
trahit  pcr  Pxocaratocem  iam  exUbuicli- 
berum ,  &lceittmum  confcnfum  incon- 
ftitmione  eii&em .  qui  vinute  pec ieuerat 
cun  nonfoeritreaoeacas  ;  txin ,  inctnam» 
obcfTc  poteft,"quIa  ,fiine,  qiiiinciditln^ 
amenttam  babucrit  anteccdcatcc  anim& 
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*1>ib(ti((Iili«CMif»hendicura  cadem  Cali* 
^■hpOCeftdicliquod  adhuc  animus 
jKrleueret.  ctim  non  fucrit  rcuocitus ,  fic 
taoien  matrimoniuin  per  illtua  intwnn 
toapore  suaciMix  noo  fublifteret ,  ergo 
llto^^iubtfHseriUMiiinctttir  ex  ij: ,  quz 

tlocuimus  itmJi. fiA  lit.  CoHtraain  Xlf^.dt 
jb*^4UkJ.  Diff^h  $.5.  tfum  ^  pempc  fpoo- 
mfedthran  temporeebrietMis  ab  eo^ 
quiantecedenteradipfam  liAbuit  aniinu 
4filiberatum  coiiuaheiiiJt  «um  alipei^- 
Alkml9-  '•««*****««^'f«*"»^«reiit£»*/ii4 

«undo,  quiapro  forma,  &caufaconfra- 
<kos  efl  confcnfus  contrahentis  cxprctVus 
per^etbaprocurMoris.  fett^toeotempo-' 
19«  l|tlO  pjgbicipali$  ineidit  in  amentiam 
•  •ofcpctefteflecOnfimfusiplius,  ergo  defi- 
ciente  forma  fub/hintiali,  &  cauf)  oon 
poteft  effe  Qatriinooiuffl .  Tcrtio,  quia  fi 
Mtfirinfir^ao^Fr^tettntorcontrahit  rtomi- 
«c fii»principaJi<;,  hic  moriacur.certe coiij 
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tra&isiiJeiw)aii4bliftit«><d{oncc  fub^ 
Aer.ii  ilIeiiieifctiftaiMnS^,<1uia  qnom 
confcnfum  amrntia  xquiparatur  morti. 
i<4ciq)re(Tefemit  Bi^tliui  Ptntitit  d$iuA- 

Uittm^fivt.v  trsST^.  rtftl.  149.,  ^r.f^net 

^^ngtlutBoffint  dtm*trtmt»,c9nirAit  e*p.}t 
mmm.  «74. 

Qffid  fi.eihijc«ati»t  pimo  Baotifmtim. 

ItcepttMn  tempdre  furiar,n  fiicrit  tamen 

»nteLc.A  iit  r  .i.!  jpftm  pctituj,  ftibfiftcre, 

i  eiiam  matrinu^Daum  ii^tum  tera« 

p«tMnemir.iubfiftefe,fi  fuefiteff«racitcr 

vo/irurnanrr  can.frm  ;  fciundo  validuM 

eflc  fAcramciKura  pxnitentic  receptum 

tcmporeamciitiat ,  qittndo  recipien)  ame 

amctitiani  dcilir  fi^^na  coniri[iot)is .  Si,in- 

Quam^izc  obijctmtuf ,  fteliro  rcipondrnt 

mmmamm    «iv**""  oraainoe<Ie  rationcm ,  qui.i,  vt 

SfCKlebt»'  *ppiifciushabcajefreanm,faiiscft  .quod 

tmuaaptm  «iiJuotaapratccffetit,  &  quod  nonfuctit 

leUQcatai  <}uiflioimo  fofBcit  voIbm  as  5»it- 

-V*-    •        «^iaialis,  fintoon  pQiitiuarciifirnti;i; 

«  tonMtrimonioncceffarius  eftconfcn- 

fuspcrfcucransctiaminipio  ficiicontr»- 
'      ^       ^U($,CUQ],coi|ji.Q^.|,f(;|,f^^  y^] 

«cprclMr^ttiMfiibAiaiialisciMl^em. 

^C-  jjy  ^**^  rc/pondent  qitoad  facramen- 
.-^.  7^        p«Ditent«j.»4  iftoi  fofficis  iigmk* 
^Saaontritionii  pr«CMrtifl*  t 

cA  fimul  e(fc  tnaieriant& fOffflUiiM  hviut'^ 
facramcnti.  ;  ...i;^-, 

'  fiv aAnrfo  Htmri^nt^  Hk.  n,  dfmmfL 

tBM        Mm.4>  Gniiitt^e  mdrrimcn.c.^i;. 
• ■■■•t^*^'***''!''*-^  mstriitett.  iib.2.  dijp  1 1, 
^atku.     •■••la*  B»msdn4Jt!mi4trimon.  ^.j.  pnijfl.^, 
-  n^iTOfcV  mi^iJ»^mu*Anptm»Btfiitidem*trim9H. 
^jL^"'-^  •^•■fli      ««»«■.  174-  fuHincnt  matrimo- 
nium  illud  fic  iiiiritin  virtiite  prioriscon- 
fcniu&libGf  cpiaiUii  io  conftituiione  Pxo- 
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curatoritfab^aefie,  iieuti  fabliftithifmll 

inus  rccepnts  remporedcmcnii»  ,  fcu  fu- 
forisvigor^pratcedentis^iaus;  quo  amc 
wmentiam ,  6eebraenieia  foe«  lequiii- 
tus.  Aliam  rationem  addudt  /tdnnet 


tr  moquia 
Acm,  , 


/itigeluiBefimtioe  *«.,  quiafcilicei  amen» 
mhocpropofitonondif%rt  i  dormienie 
nifi  fecundum  mae^i^  f/  min'i5,  f<  f^ctm- 
dum  facilcm ,  &  difficiicm  fcpraiionem 
i  fubiedo,nam  lbmnusc()  brcuis  amMa 
tacile  feu^abM{is,amentia  vero  ert  diutur- 
na,  &diffictte  fcpa^rabilis  i  fubicao ,  icd 
inattipionium  celcbratum  a  Procurarore 
lcgitime  couftituto  ^o  tempore  ,  quo 
principaltsdonnit,vabdtim  cfl,  &  fubfiliit 
ncmitic  difcept.mtc ,  ergo  non  cfl,  cut 
ftiam  ooofubfiAat.  fipcrcundcm  procu- 
tatorein  celcbraiur  pro  temporc ,  qtio 
principalis  incidit  Inamcntiam  ,  qu.inclo 
antcccdcnter  ad  Uhim  per  cooftituiiot 
ncm  libcram  eiufdem  prcAitus.cS  lfrci( 
confci^fus.  Qitid  ergoinbacconttoiieffiA 
eftconcludeiulum . 

.  Re^ndcopotioiaelTeiura,  &Aiiida- 
fnentahuius  fccund^fcntentir  ;at!  qoam 
vitra  lationcs  prxdida-  maximc  mc  rno 
Uet  tMTc»  quam  fubdQ :  nam  quatidoquis 
cooirabit jft  rd^um^feaminiilerio  ^ltetius 
••n  cft^kiiceae .  quoifqmDdbfitco.itra- 
«9iis  habcat  coofciifum  in'  iS.\i  cxcrcito, 
(jed^iffiti' ,  quod  anieccdcnter  babucrits 
nknmaAauerit ,  e^o,  fi  antccedcottr 
ron  retra^^aucrit.potcrircfTevaliduscon- 
iiactus,quanttimuis,qiundo  fit,  iilc  nt^ 
iiab^ent  con&nfum  aAoalem,fed  taraum 
>|itrcei1<  ntrr  ,  ner  rcuocaucrir .  Aniece- 
^ens  probatur  cxmatrimonio  contrado 
pcr  PrcKuratoreniprotemporetquo  prin< 
cipalis  dorout,  vtl  ^ihxt  eft»QUicetenim 
non  fiotefths^e  coofen&th  Inadu  exer* 

pices  primotil  ebrius  pro  temporc^ 
^rietatis  fponfaliti;  veJ  marrtmonitia» 

contraxcrit  inualiduseft  rotraaus.quat»-  , 
tnmuis  aotecctknier  ad  cbrietatcm  vo* 
^matem  cfTtcaccmliabueiitcoiitnheiidit 

&  ailum  cXptefTum  cUcucrit ,  quo  dixerit 
ie  vcllecomraherccnm  i'.Ia  detcrminata 
pctrunapcr  ea,  quz di.\inui ;  itm,  yfmk  tkt 
Ctnirmams  XlF.  dtffonjd  t  Difq.r.  %.6  wm* 
5.  &  fiiftinct  ctiam  Snnchet.  Itb.  i  de  fponfm' 
lib  dijf..i,aiim.  lO.  ■uerf,  dtctnditm  lamen ^ 

quaoniis  modo  Ith-i.  dijp.  u.nmm  la.doccat 
matrimoniumperprocuratorem  initum 
tcmpore  tlcnicntsr  f..i  principali-  fubfi- 
vii^ore  pr|ccdcnlts  confcofii^  liberi 
'  |>i|fiiti  mcQofiiiutiooei^us  procumtoli 
OS,ergo  etiam  iniialidiu  eiit  contr.iSus 

S*iiu$  pcr  procuratorcm  pto  tcinporo 
rietatis  eiufiiero  principalis .  Confe- 
qucntin  probatUf,  qtU3  ronfcnArs  ,  quo  fit 
validus  contraflus  inon  cft  confcnfus  pro- 
curatorts ,  fed  ciufdcm  pr incipalis  confK- 
Uuatk^  kdaea  minu»  it&ut,  confcnfuf 
* piii»-  " 
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|uindi>aiis,  qtixndo  c^rif»  eft ,  fiue  con' 
rruJt  jsinenttir  p^rktpfam  ,fiucperPro" 
cut  aiorcm ,  ergo  ficc  Sed  contnkadmiAo 
:Qr  cbri.  nurKctbnamecetfemenegsmd^cftabCb* 
>,&:de-   I»tc  confeqiiffina .  Ratio  difparitatis  in 
tHoiSj  qsi      coailflit ,  quia  ouando  coiurahit  per  fi 
Itibwt  f o>  ipfitin»  tie  ebrius  eft  ■  ftdemeiK ,  ncc  tune 
liinaMai    nalftcoDCfnfum,  n?caprus  e/liJItim«c- 
P**^**"**  hibcrtf,  cum  in  iplb  tunc  cedet  omois 
« ahe(^*i«i  "'^'"^1"* rationis,  fic  pcr  conCrqucnJ 

1  uliCB  con  "^"     »  valide  pofftt  pcrfcucrare 

tfabst  ptr  P"^^'"  confcnrus,  fcii  a<aiis  elicitus  pro 
(s  ipfuflu«     r:-.,)orr  (knc mentts ,  quando  ver&  con- 
««m^Mra     (laliic  per  Procuratorem  confenfus  iam 
ebneitti^  praftitus  in  con/Htutione  cjufdem  perfc- 
uerAt  moraliferinfubieaoaptoaiumejl- 
Slnfiil"  Wbere,cum fuetit coofeorus Ulc in ipfum 
iialiduf  ci  mortKter  tnnshttts,  nec  rettocarus.vnde 
triiiut  ,t.  InprimocafuccfratconfraPjs  validus  rt- 
toeaiur      tiooe  lubicdit  non  ficinfccundo*  Otcl 
f€t  pnc9  eiiam  potcft,  quod  qaandb  contnbens 
tMtgm»    habuit  votuntatem  efficacem  pntccdcn- 
tcm  ad  demcnti3m,&  ebrietatem  contra- 
hendicumialidetcrminata  peribna,non 
■    habuerlt,  nifi  propofitxim  contrahendi, 
qtiod  propofitimi  non  continct  aftura  de- 
liberationis  in  aAu  exerdtOi  cumdkrat 
'  lbliimid,quod  habenctalepropodtum 
ftattdt  Iti  raente  fua  efficere,  non  quod 
9<Su  cfflctt ,  &  proinde ,  cura  non  habcat 
in  feipfo  dcliberaiionem  fofmalemj§# 
aAn  dierciro  non  poMft  eMdem  oNl^ 
mtinicarc  a<fiui  fubfequcrri  in  cbrietatc; 
«^uando,  vcro  comrabens  per  adum  cx- 
preffitm  cbnfttnifrprocnratorcm  ad  coo- 
tr.Tfiendum  nominc  proprio  non  folum 
habuit nca|ofitum  rpiirrihiiftifi  rt etiam 
in  ctindem  emitiillt  adiim  mmaleifiiiL. 

afiu  primo  ,  qu:>t^n?i<;  eidem  commi- 
Ct  confrnfam  proprium  applicandum-. 
pcrprocuratoremjquiproprcrea  in  eo« 
dem  perfeucxat  tMquim  jn  (ubicdo  €«• 
pad'. 

0  Dlccs  fr  c  t;n  Jo,  difparem  cfle  rationem 

Dirparitas      contraduinito  pcr  procuratorera  Icgi- 
dc  foiuoo,         eonfKhitam  j  quando  principa^ 
Scehrizxi-   cbrluspfl,  (Vrlormif.acqiisnHoin  demen- 
(c  compa-  tiam  tnciifo ,  quandoquidem,  cura  fom- 
niB ,  &cbrletas  ftit  qidd  aecidentale.  88 
ommtii    brctic&immedisti  f;bfequatur vfus  ra- 
ioprS^  tionis prior confcnfus non fupponitur ex- 
tictfa,  '  T>>)Si^i  ^  moraliter  perftt|(mtte»  com 
verodrrnernia  fit ,  vcl  perpetua ,  vel  diu- 
iii)a,viiquc  nonpotcftcdecumpcrfeue- 
taRrfamoialiaduc.  Ocinde  inhoccom^ 
paratur  ebrjeta!,  &  fomnns  addemen», 
tiam,itcuti  impotcntia  tcmporalis  ad  per* 
pftuam ,  fcd  per  impotentiam  tcmpor»* 
iexn  non  rcdditut  iaualidum  matrimo- 
Wum,  ergo,  ncquepcr  fomnura,  &  ebrie» 
titem  .  Scd  contr:>,qiiiavW  agitur  defor* 
mafubAantiali.  fi  illa  defidatparumie- 
fert,  qaodiiefidat,«elocttihMfinp* 
4iCMvi^Ci|itfWfcfiwfeiimvqiib«0^ 


«eriiicarar ,  quod  noii  'ftierlt  (otflii  fttb^ 

llantialLs  ;  vnde  c  coftuerfo  fcquitur, 
quod ,  (i  iUa.  forma  intcrcefierit » Ime  illa 
caufi  (iierit  permanemiiiiemnfew  aoii 
conferat  ad  inualidandum  contra^um^^ 
qui ,  atm  io  k  indifflblubiUs  fit ,  tion  poteft 
pcr  fuWequent  quidallqoU  infirOHii .  M 
hlud  .quodfabditur  ex  paritate potentiit 
temporalis,  &  perpctuc  nou  nceread 
rem  dicendlimcftf  quandoquidem  iUc^ 
defeSus  fe  tcnet  eif  pane  fabicSi ,  quod 
tantum  inhabiie  eft  ad  contrahendutojk 
quando  tmpotcntia  eft  pcrpetua,cum  rcd> 
dat  finem  fruftratoilum ,  ad  quem  contfo- 
AtBiiTtcnditur .  fecus  quandoimpotentia 
cfttemporanea,  cura  tindcm  ea  ceHante 
poflic  finii  imcntus  obtioert ;  defe^hia 
tem  tationeanltntic  feienet  ex  p^rteftw* 
mx ,  qui  fi  vcti  fuerit  reddit  inhabilcm 
contradum,  fnie  illa  fnetit  peipetua ,  iiuo 
cemponRea4ivciPonottfiMnt,noo  cftifCac 
debeat  iUum  irritare . 

Ad  ea ,  quc  ex  »duer(a  fcntrntia  oppo- 

bnntur.dicendum  eft,  Bc  quidcm  ad  pri-   

tnom  iuxta  fuperius  dic^a  difparemefle  ratiooes 
rationem  ,  quando  quis  prx habiia  incen-  oppofir».' 
tiooeefBcaci  contrahcndi  cumaliquade- 
terminataperfbna  contrahit  perleipfum 
poftquam  indderit  in  amcntiam,ac  quan« 
do  contrahic  perprocuratorcm.cui  ple' 
uim  ius  fiium  connilit  adcoottaiiendaiia 
cum  fiifficiewi  mambto,  &  oontcaaus  fe* 
quitur  poftipfius  dcmientiam.quia  fciliccf; 
in  primo  cafii  habuic  Iblum  wapofinnii 
oomialMadi.noa  «aaiBfiNmaiem  iniAif 
exercito ;  in  frcundo  aotera  illum  afkml 
formalem  tranfhtlit  in  procuratorem^ 
conftiRinmi  .quipcoMereacomrahendo 
iuxta  mandatum  validc  contrahir  . 
iecundum  dicendum  eft ,  quod  cootenfiiB' 
caKnriicnti»acco,quodtraadiiii»itin>  *' 
procuntorcm ,  &  non  fuerit  tetiocatusln 
eodemintelligatur  moralircr  pcrleueta>  "^- 

re.  quipropterci  poteftillum  appUcaiew'  •' 
jti  tertium  dicendum  eft  quoad  huno  * 
cdvAom  amemiam  n<m  cquiparart  roor-     • » lA  « « 
ti  naturali ,  quandoquiiJriTi  ,  cum  moiv 
omoialbluacpet  mortcra  tiiaoda«i*{Ui«^ 
Irinir  etiam  iiMIMluafB,  qmnimmo,  SriB-: 
dircSi  etiam  quicunque  confenfus,cuBa> 

Sibna  mortua  fitiubicdum  illiuacoa^ 
Int;  amentis  auMm  Boafelitiiati»^ 
nerefuo  mnndatum»  ucqptciiMiiMnip 
pcxibovadee^ue.  '  » 
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S.  XIV. 


T 

SxponHoT 
oftia  io-M 
fsistenni' 


iufii  po- 


Flun»  h»- 

becur  defc 
au«  onen- 
n«  ,  ^uam 


hypothen  matrimonlj  comrAfii  per 
j     Procuratorcm  temporc  amcntie 

princi|>alis  potTit  Pontifcx  •, 
.     .        fuper  illo  marrimo- 
•n^  niodilpcnfare. 

S  F  M  M  A  K  I  y  M. 

Expttiltar  cMfui  in  fiut  itrmmit .  i. 
Ftntiftx  ittpi  pvtcfi  tx  la  c*»f*  difpinfitre . 

^iurit  htbeiHr  deftRmt  miviit ,  tjtmw  tiehiii' 
tdlit.  J. 

Xstio  ctn^nniuid  mMxime fmtidtt  in  im  hyfO' 

tbtfi  difpenfMfttntm.  4. 
Dtmtnii<t  ntn  tompkrdimr  imfonati*  tttmpo- 

rmmt* .  y 

DlsQvisiTioXIV.  Ccnftituto man- 
dato  pcr  Caium  in  pcrfonam  An- 
toni)  iuxta  terminos  pr«ccdcnti$  difqiiifi- 
lionis  ;td  contrahcndum  matrimonium 
cum  CaIidonia,coniraikum  fuitidem  ma- 
trimonium,  fedprotempore >  quo idem 
Caius  iiKiditin  amcntiam  .  Rccognita 
pcr  Calidoniam.antequam  matriraonium 
confumRiaretur,  recurfum  eadcm  habiiit 


ligitur  tx  EccltfimRict  ij.,^  tx  Pimioni  lih, 
8.  dt  Itiibmi ,  cum  amicicia  folcat  cfTe  intec 
pares,  &iiner  difpares  cAdura  ,&afpera; 
fed  hzc  ratio  iii  fortiorlbus  terminis  mili- 
tat,  quando  vmis  eft  &na:  mentis.alter  in- 
firmz ;  quomodo  enim  poteft  eflc  con- 
flanc  aftcduum  concordia,  vbi  iiatione 
huiufmodi  affedus  non  regulantur  ?  vbi 
potefl  eflie  rationabilis  amor,  vbi  dcficit 
ipla,r.»tio?  Sccund6,  ratio  cx  codcduci 
poteft,  quiapotcft  iufte  PontifcJtdifpcn- 
farc  inmattimonio  rato  ,  quandocxiUo 
fnatrimonio  timentur  fcandala,  damna,& 
pri>!iudicia  grauiaper  ea,  quz  fuperius  di- 
da  funt,  fcd  quando  alier  coniugum  inci- 
ditin  amentiam  rationabiliteriimeripof- 
funt  fca:idata  ,  damna  in  prolc ,  &  dinidia 
quoad  ipfos  coniugcs ,  crgo  &c.  Minor 
probatur,  quta  cum  alter  nonfitmentis 
eompo?potcft  petcre ,  &  velle  irnuiotia- 
bilia,  cuifialter  fanz  mentis  contradicat 
ei;cnirc  poffuntdifTidia  ,  &  pro Ics  eitpone- 
retur  periculopcfrimr  cducationis,vt  pcr 
fcuatct.vbi  etcnim  ratio  nonregit,  non- 
nifiirrationabilia  poflTunt  expedari .  Ter- 
tiocxeo  deducipoteft,  quia  quantumuis 
tutior  fit  opinio  ,  quodmatrimoniura  ini- 
tum  per  procuratorcm  legltimc  conftitu- 
tum  pro  tcmporc ,  quo  principalis  incidic 
in  amcntiam.teneat  non  eft  tamen  abfolu- 
tiimprobabilis  opinio  Pontij  volcntisil- 
hidinatrimonium  efle  abfolutc  irritum» 
crgoftante  hac  probabilitaie  addito  illo 
timorc  futurorum  damnorum ,  &  fcanda» 


Vbideficic 
raiio  non 
cfl  raciona 
bilisunot 


ad  Romanum  Ppnrificem  ,  vt  matrimo-    

aiuraiHiiddiflblucretur.  Quzfitum  fuir,     loriimpoterit  Pontifcx  difpcnfare  . 
an  PontifVxpoflct  «x  eacauC»  difpcnlarc .         Nec  folum  in  Pontifice  in  ea  hypothcfi 

Refpondco,  vtique  poffe  Pontificem  cx  '  "  ' 

cacaufao'irp<-nfarc.  Confonat  in  fortio- 
ribtis  tcrminis  cum  ijs ,  quz  dida  funt  fu- 
perlus  dc  alijs  caufis  ad  difpcnfandum^ . 
katio  cx  eo  dcducitur  prim6 ,  quiaftiffi- 
ciens  eft  caufa  difpcnfandi  notabilis  iiy 
qualitatedifpariias,  vel in  gcnere  nobiti- 
tatis ,  v<*l  in  alio  generc ,  prout  fupra  latd 
diximus,  &  doccnt  Stcinms  Simir  conf.  a8. 
f»»«.8./tKl.  Deciai  etnf.lli.  md  fi«  PtHnmt 
tomf  x6.  nmm.  10.  Cilfmi  cinf.\!>^.  nmm.n.  in 
fa.Nmmtrrmt  lib.^cinftl.  li/.i.  dtfponfmiib. 
imprimm  tdii.  ctnf  /^().,  &  infetmmd*  eenf.$. 

Mimochimi einf-ii^i.nm.  ^vil.^  &  dt  prt'    „„.u.u^,«„    .  -   

fmmpt.lib.x.pt*fmmPt.\o.timm.i<).,tT%o,  &    quam^obcffepoteft ,  quiadementia.non 
erit  fufRciens  caula  difpenfandi  notabilb    jt,  f^cilc  curabilis  eft ,  ncc  feparabiiis  i 
di/paritas  in  gcnere  intcUcaiuz  potenti* ,     fubieao,  quz  proptcrci  regulariter  com- 
quatenus  vnus  cft  mcntiscompos  ,alter    putatur  inter  moibo?  pcrpetuos .  ^ein- 
impos  .  Confequcntia  probatur.tum  quia    deincommoda  illa ,  &damnatimori  pof- 
pluris  fai  iunt  homincs  defc&um  mcntis,    (^„1  jn  jjio  temporc,pro  quodurat  amen- 
quam  defc^lum  nobilitatis.&diuitiarum;    tia.adeoquc  noneft ,  curPontifcXadili? 
itim  quia  ideo  eft  iufta  caufa  difpenfandi  «uitandanonpotnidilpen&re. 
notabilis  in  qualiiate  difpariws,  quia  cutn 
matrimonium  ordinetur  ad  mutuaia- 
amicitiam, &beneuoIentiam,vthabctur 

EeclifiaHici  a<;.  non  poteft  talis  finis ,  &  or-  SPW^ 
do  haberi,  quando  cft  intercontiahcntes 

iUa ^ioubilh iii qualitaie difparii»»»vt col».      .   j^.,.  ^ 


cognofccrcm  poteflatem  abfolutam  dif 
penfandi  .fcdetiam  maximam  congrucn- 
ti.-»m  ,  vt  ad  petitioncm  partis  innoccntis 
faciliusdifpcnfaret  proptcr  ccrtomorali- 
ter imroinentia  damna ,  quz  inde  obueni- 
rcnt  cum  maximo  Rcipublici  fcandalo, 
poti(rimum,cumccrtum  fit,  quod.  fi  con- 
iux  fanz  mentis  cognouilTet  in  alteroil- 
lum  dcfeaum.  vtique  non  contraxifTct  . 

Nec  obcfle  potcft.fiafTcratu  r,qiiod,cum 
illedcfedus  in  in&no  pofPt  cuancfccro 
comparetur  impotenti*  temporane«,cir- 
ca  qusm  non  ita  facile  /'ontifex  difpcnfat 
dilTolucndo  matrimoniura  ;   Non,  in- 
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XV. 


furaiprum  in  afiu  ryrr rcirr».  pro'jrrMuI- 
Ittur;)4val)ditaiein  cofttradus ,  qui  pro^- 
tercftconfenlut  inaaueiacito  exprimi. 

\<'r  pr  r  verbi  '  rocUrVOf'»  tproutiefcitlK 
aiiipfuin  inAndnnicm.  Nihilomiiius 


.  ^efponcleo ,  vcrba  Procuratoris,  per 

M  verba  Pro^u^»jOT«  ^jl^"^  q"« contrahit  noroinc fui  pcinci|Hais»  non 

er^ede  roateria.&fonnaeontraAtitiled 


'uxem  p  &  fbtiMia  Ci< 
aaiacnii* 


tantura  conditioncm  ,  (■'^ii  c  i  fim 
cautem conienfum .  Htprifma.i*i>.iu  de 
mtirimtiuf.i.  ^fJhiS.H  Mfiih  &  etmm. 

Pnr'!'  di  LedefmM «].  ^i'  *rt.l.  dukr- 

Strmm  Sff,  n. 

llitnz.  de  tfitirimm.  #u^?'IWB»»- -  ?  f  •»nntt 
^ngcl»!  Btfftmi  iimAtrimon,  temr^n  cjp.i,. 
«MM.jii^.Ratio  cx  eo  drducitux  ptimo» 


,.  .^JPraitifitHt,mifiinA*  mmtrjuf,  (^.  qttiavbicft  materia,&  for maabincifAtur 
farm *,  fed  tgmiu»  M»/*  t^^^m* i^c ramcntu m , fc u  cffedus facmncinilM 

ftnfwm.  3*  cfFcftus  factamcmi,  fcu  facramcnram-i 

Bj^^ftttrumtmi  mm  rtttpunr  in  Prtctt-  ttORrccipitur.ninincontrahcntibuspTin- 

riu9rt,ftdiittttm^l»9iwjni'  ciplibus,effi;»((^iiminpiitKi|naibcucft 

S*fsf:hUit4tt  ptpu^  Jit  ttninr  mnim/is^  &  tnsntim  ti  nrma*  noo  in  proctwatoMtli 


$ 

Verba(»r«. 
e«rato»i« 
per^MC^ 
trahn  "•.* 
miae  fut 
prioeip*!* 

forns»  eo« 

tjnta*.eaB* 
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SthmtKrftititMtJimtm^*  «y/^lfet  >  tf< 
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Istt.vistTio  XV.  Mandat  m  c!rdit 
CainaAntomoiVtDominc  10  con* 
ttaliefet  matrimonj-im  cum  Calidotiia^ 
fub  itac  fotfltv»  •  ^*^^  >  cemrMht  SMfr». 
4fMiiMMflM«  iMMfflM  cnm  CMlidtiiui.  Man* 
^attim  executus  dt  Aotooiut»  &90Htn« 
xiLptfihccveiba.  S^ttjuft^  tte^mmt^ 

trinitnium  r.ouinc  Cttii  mtiprincipMlii.  Q'.!f  • 

£ium  »aB  veiba  AnioiHifiat  iaui> 
'qii!li»«ilpfe<riua4kMmftt^  Caib  ^  i^» 

p^t  «luod  illeconfenfus  redditiir  fenfibiUs 
Caiidontc,  Parocho  ,  &  tcilibus  ^tut  de 
^ubOatitia  contradus  j  lanftnamdemate* 

h^HriUS  i^unfi  1»  ap'.ld /M«ite«»  .^n^» 
l0l»  fitjSSltmtLtm,urf7/ti»9.  t«itK^n^%.lltt* 
316.  exprc&et^iit  ipfa  Procuratoris  ver- 


ba  inclcidi  eiLim  io  mnteria,  &  forma/jcu 

ti  ipfcconfcafus  cKprefTus  per  vctl>.i  \  .id  m^nireftatio  noningFcditur  inTrinfeci  r»- 

ineMi  w  jqivofi  ciipUaMMluiiltllcdtMecbikpfocura-  tlonemfacramcnti.  fttamen  falis  cft  ia 

*      t«r^iftipltceifr)iat»e«e)d^rduin ;  prim6  viitiite  przcedeniis  aAiw  ent(rriorisp«iit 

aid  ipf^;in  Piocuraiorcm ,  qNatrnus  vclit  tentisinpctirtoncconpcir  j  .is  ,  vc^ijnfef- 

cxprimereprop(iu9t,con£»i^iQ  i.Sccuon  fio»  &  abfolutio  vaUda  iic  iuxta  conua o- 

arf  ipftim  mandanaett^  iuxAi-priimim  rtotem  PiKopiniowemiwy»  fiecl 


rcfpeSum  afciit  vcrba  procuratoris  won 
pcrtineicad  matcriam  ,  &  fotmam,iicuti 
nonpertinet  tpfius  conlenfiis  fadcamlemt 
j,,  ,f  ^ frciindum  afTcftt  abiblutc  pertincrc 
ad  in.iicnini,  &  formam ,  jquatcntis  ita  £1 
babcnt,  ac.  fx  ab  ipfo  maodatitepicofierre» 
•  tur ,  &  fub  hac  confiderationc  licrr  ipte 
procurator  non  fit  roimfte;r,  cft  tatnenj 
quAfiinrtrumcnium  minilhi;  vndectiatn 
congruenter  aiTcat ,  qucdmba  mandan 


Dlcc',  afibJdiiaij  fcnfibilitas  confim* 
fus  noneiltanlMmconditio>ibcqua  non. 
Mdl4efMinBniloneaaicr{«.&  (br- 

m^  runm  in  rontrnft  t  matrimonij ,  ffd 
inordme  ad  alterum  comiaheotero.  &  ad 
Parodiuffl,  &  tcfies  non  eft  atia  fenfbili* 
T«  ab  illa, qu« ponitur  p-r  yrrba  procu« 
raioris  contrahentis  nominc  fui  pritKi* 
palis ,  ergo  terba  ciui^em  nonfunt  mera 
condttio*ieidc4ialnnali  ratione  tnatniiA 


tisnonpolBmefrecoaipieta forma,  prout  flrformv .'  ScdieDntraH^ijbiKtfs  con6A* 

ei('fm  procuratorj  confrrunt  ipfius  r on-  f.;?  <-(T  quiJcm  dc  ratione  matcrix.^l  fof- 

£rnfura»quia  b»cimportampneci£ecom-  mcfquatenusponitur  pereoldemconm- 

nM^aem  adcMiBh«itaiiioaQoiiMl^  iM«tes>  ^fMVm  |witm  ^ropofituni 


quo  nec  recipiturfacramcntur/ ,  nrc  cffe 

fius^amenti-  Sccuodo.  m^>>^  ^'"^^^ 
omnioo  ruknA  dledairaftm.  qdlin^ 
per  contrahcntcs  ipfi)$immediate,accon* 
tradus.  qui  initur  per  Procuraiore,  qiiii»- 
iromo  vnus,  &  idem  eft»  <iae  ooiitahat  k 
ptimo  ,  ac  fccundo  morf  -i  -  ""•t)  cft 
dufilex  matrimonium,  fcc  vauai.a:  lUcai» 
fiWhocnonveiificaretur.S  verba  procti- 
ratoris  eifent  de  fubftanc  i  a  c  ontra&usta% 
quam  mareria ,  &  forma,  quaMdoquidi^Mi 
aliquidfubHanrialc  diurrfim  infnicnircC 
incrinicciinvno,  quod  non  intenieniicc 
hraltere,  vt  per  fe  patet,  ergo  &cv  Te^ia^ 
quiaProcurator  habetpr*cif  manifefta- 
reconfenfimi  fi»  cotia(um^>riacipalis 
«idnfralvmtia,  ftd  laUt  «aaaitiiio  non 
In^redinir  rarionera  tntrinfecam',  Sf  fuh  - 
iVantiatem  cootraaus,  ergo  «c.  Minor 
prob.uuF^nriAtc  ruj  qui  atiditom(»i> 
bitndo  pftcnre  confclTlouein.taftus  pcteo* 
tis  cori^a:  confeilariofuperuetientCcuius 
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riijooes 
«ppoitr. 


in  meme  retentuoi ,  quoad  bumana  com 
mercia  nihil  openrur  ,  »nde  necefle  cft, 
quod  ponatuc  iDiAu  externo ;  poita  au- 
tem  femel  ilb  fcnfibilitate  non  eft,  air 
nonpo(Titeadem  manifefbri  ;  ca  propor- 
tionali  ratbne ,  qua  »Stus  interni  pcni- 
tentis  oonpofTunt  cfle  apta  materia  lacra* 
menti  p*nitcnti«,cum  noc  inAitutum  fit, 
hJt  hu.nano  raoJc)  ,  vndc  cx  partc  ciuf- 
dcn»  rcquiritut  (en^ibilicas ,  qui  cftpara 
efrcntialiscitifdem  niarcrix  ;pofita  autcm 
femcl  hac  fcnfibilitate  non  cft,  cur  non 
pofTit  cirhibcri  parocho  pcr  intcrprctcm, 


An  contrahentes  matrimonium,fiue  pec 

fc,fiiiepcrProcuratorcm,  duracxl- 
ftunt  iii  pcccato  monali  com- 
mittant  duplcx  pcccatum. 

SyMMARIVM. 


vclperalios,  quoruin  cxhibitio  non  in-     Cmfuspr^»Uwr  in  fnit  ternimt .  t. 
fireditur  rationcm  formalcm  marerix,  &     PracMrMitt  ^mmmm  exiflnn  in  peeedt»  ts. 


iormz,fcd  tan:u'm  tan^]uam  conditioap 
pljcar  candcin  matcriam  ,  tt  forraam  iam 
wfficicnfer  pofitam  in  clfc  pcr  ipfumpz. 
Bitcntcm ;  vndcillud,  quod  opcraturin 
ordinc  ad  facramentum  ,  fiucptnitcniijr, 
fiue  matrimonlj  cft  adtus  cxprdVus ,  vcl 
^nitentis  ,  vel  principali;  conrrahcnris 


th4li  fu*ndo  etatnAit  ntmnt  prineifgJif 
9*n  pteeMi  Uiluiiter .  ». 
C inirMhtnsferft  ipfnm,  dstm  txi/iit  in  ptte*» 
f  IdtlMli,  H»n  etntrniut  ditpUx  pieeMimu 
Uih*tt,  j. 
Esdem  saiottt,  qun  rteipit fneritntnmm^ti' 


Jbppofitaapplicatione.  vcl  interpretis,  vcl  Q!i*>i>t*"ftminifltr  ^^idtnmtnntHtflcoitm 
pfocuratoris  tanquam  conditione .  Uernais,  ntn  etnimhii  diaum  cuIpmb.  k. 


pfocuratoris  tanquam  conditione . 

Adrationcs,  ^uxaffcrebantur  cxBafi. 
lio  Pomio  nunc  rcfpondcndum  cft,&  qui- 
icra  In  primis  graus  omnino  dicitur, 
4|uod  vcrba  procuratoris  includantur  in 
matcri»  ,  &  forma ,  ficuti  cxnrcHus  con- 
fcnfus  contrahcntis ,  quod  darc  liquet, 
tumcxco,  quod  (acramcntum  rccipitur 
in  conrrahentc  principali,  non  in  ipfo  pro- 
curatorc;  tum  cx  co  quod  ipfc  cft  tanium 
taufa  appHcans  matcriam  ,  &  formanv.. 
iam  pofitam in  c'rc,  &  fibi coll.itam  ad  dc- 
fcrctidum,  ijon  minirtcr  conficicns .  Ad 
illud,  quod  fuhditur  dc  illo  duplici  rcfpc- 
6u,q'ia:Ti  habcntverba  procuratoris.di- 
ccndumcft  vcrbaprocuraroris  cTe  vcrba 
conr  rahcntium  in  cofcnfu,  in  quoappli- 
cantvcrbacontrahcnttum  ,  fif  exprimunt 
lila  non  quidcm  abfolut^,  Cbd  in  ordinc  ad 
pcribnam,cum  qua  contrahit,  &  in  ordinc 
ad  Parochum ,  fittc/tcs ;  vn  Ic  dicipotcft, 
quodfint  conditio,  flnc  qua  vcrb.-i,  &con- 
ienliis  contrahentium  non  polfunt  cflc 
materia,  &  forma  in  tali  contraftu ,  non 
<|Uodipfa  fint  matcria  ,&forma,  vclpars 
Mrundcm ;  flf  licet  verba  mandantis  fe- 
cundum  fc  non  videantur  fufficicntia  ad 
illumcontraaum,  hocnon  eft,  quiaiUis 
aliquiddcfubflantiadcficiat,  fcd  quianon 
fimt  appUcata ,  qux  proptcrca  rcquirunt 
verba  proairatoris  tanqua  condiuoncm; 
Cuk  caufam  applicatiuam. 


:  *  ... 


/Merntms,  ntn  etniriihii  dilUm  culpiim.  y. 
N tf,  tx  tt,  futd  fnfintMl  nunijttr ,  «mtttitr 
enip*.  6. 

DT$Q_visiTio  XVI.ComiferatCalui 
Anronio,  vt  nomine  fuocontrabc- 
ret  matrimonium  cum  Calidonia ,  vei 
fone  pcrie  ipfum  fbtucrat  cum  cadcm 
contraiicre,  & dc faao, vel pcr eundcm 
Antoniiim  procuratorcm ,  vcl  pcr  ipfum 
Caium  immediatd  contrafium  cfkmatrt- 
monium.dum  ipfe  Caius  cxifterct  in  pec- 
cato  larthali .  Qurfitum  fiiit,  an  in  eahy- 
pothcfiduplcxpeccatum  Ifihale  comil- 
ium  fucritfic  contrahcndo. 
^  Sccundum  duplicem  fcnfum  cxamina- 
ripotcftpropofiiadifficultas,  vcl  quate- 
nus,  quando  contraaum  fuit  pcr  procti- 
ratorcm,  tam  ipfc,  quam  principaLs  fue- 
rit  in  peccato  Ixthali,  &  fic.an  vtcrquc  no- 
um  peccatum  Ixthalc  commifcrit ,  vci 
quatcnus,  quando  contraaum  cJl immc- 
diatc  pcr  ipftjm  Caium  ipfe  fucrit  in  pcc- 
catolxthali,  &fic  an  ipfc  duplcxpccca- 
tum  commifcrit,  vnum  quatcnus  rccipit 
iacramcnttun,  alterum  quitcnus  admi* 
ninrat. 

Iitxtaprimura  fcnfum  Rcfpondeo,Pro- 
curatorem  qiiamuis  exiflcntem  in  pcc- 
cato  Uthali  ,quando  contraliit  nomint., 
Caij,  non  pcccarc  Utbalitcr  Henriijntc 
lih.  1 1,  fnm.  f .  a.  5.        A.  i»  lexm,  &  etm. 
Vmiitrtx.  dtmjimnttn.e.^^  n».  10.  SnMcbtz, 
tUmMtrimtn.iih.  a.  difp.  n.  Hniia.  19.  p,„^, 
dt  Ltdifmn  de  mairinttn.    ^j.  ei^,^^ 
infttni,  md  ijnnrium  l »ann<i  Angtlui  Btfmt 
dtmmirim.e»HtritiLe.  j.  num.  517.  Ratiocx 
codcducitur.quiaProcurator,  nccrcci- 
pit  facramentum ,  ncc  ilJud  Admintftrat* 
crgononcft,cur  quantumuis  exiftat  inm 
pcccatol«lulidcbeat  nouumpcccatuia 
Bi>  1  Ixthal? 


I 

Statat  c« 

rrouerfic 
csp«CtiM^ 


Dnplex  ti 
lut,  (ecutf 
dum  quea 
poteft  cza 
minari  di4 
Cttitas, 


S 

ProcHrarBt 

cxinciu  la 
pcccato  1« 
ihali  qma- 
dacoutra- 
liii  ooaiac 
priocipalis 
d6  peccit 
icthaliter, 


Digitized  by  Google 


< 


19^ 


ContraQusXV. 


Contrahif 
perfeipsu 
cxjftens  tn 

thali  Boa 

cootrahic 
duplex 

p<cc»tiia\ 


4 

Etdii(kt9 
oe  recipic, 


Licct  m*i|| 

Uaie»  non 
j6tt«4f-cr» 
ics  nq&^ 
i^ccai;  f  t 


lctfblecomiiititere.  ConfequeniiapRi- 

katur.quu  pet  Colixa  facramecuocutn 
adtniinflrasioncm,  &  rcccptionetn  pec- 
catum  (Hcrilcgij  comtniuitur ,  &  ob  baitc 
ntionein  fatiscommunitcr  docent,  quod 
^cpdoc»  qui  i^Qium  lacramcntum  Eu- 
chMiflikAjibitiioili^petiauolrthali,  no* 
uadi  peccatum  non  committat ,  quia^ 
tiinc  nec  recipit,  nec  confictt  racnmentd. 

!i.:>:ta  fccundum  fcrXum  Rcfpondco 
ipfum  cpmi^abet^em  pec  fe  ipfi^m  eio- 
Oentemlnpeccato  fnhali,  dun  contraMt 
n  m  coiuralicre  ilhid  diiplcx  peccatum, 
dcquo  in  difqaifitione  Htitrifut,  Uk.iu 
r>i.  $.7*  0i.i>i»  tttt. ,  &  eommmt»  isiMU 
fMt  Leptt.%.f4»t.  inRruil  di f^erAm.  inffn* 
f.  5  9-  (Qnel,  %*Smithex.  Iib.  t.  di/P'6.  imm .  4., 

iH.  7.  di/p»  f,  mm.  4.  Egiditti  CtniHcbml 
difpt^  di^.^,  KM»^4.  Bon4cin4  de  mdirim. 
<j  i  fmnQ./^.nmm.C.infln.  loMnei  Anfetut 
S»ffiit'  dt  m*irim)i^  ttHirsB»  e.  nu.  319. 
tt^ucffusi^tfMrnMiiar.i  ^  fitetrd»*  mtt» 

lltMnimon.  4j.  4:.  drt.  ad%lt.  Rdfiimm  Fon- 
tflimiib.i.  cnp.io.  nmm.  6;  &  ftf.  8.  mois.ii. 
volentes  duplex  contrahere  ^eecaniau 
lithalc.altcramqun  minirtcr  cu.altcrum, 
qua  recipit  facramcntum.  Raiio  ex  co 
deducitur  priino,  quia  eade adione y^Mi 
iBimfter  cA,  recipii  etiam^acram^atutn, 
efgo  non  eft,  cut  debeat  «topikx  pecca-* 

athale  conrrahere.  Coiifequ«nttaj 
iir»  quiaiinpiMC  peccapainofo  0OA 
itaiKUf'i  f^RNMcie*  4iee-mfiaerd 

tlfi^vclinordine  ad  diuerfum  obicftumi 

v»e*in^«iri|ifleJ|!^io«fciaaa9e».  ^lf*^ 
flMb#aii»4iinMft  aammi  ;  UM». 
tettukdio,  necbabet  diuerfuav^ieiSmm, 
CumtStidefficontraduSiin  tfOtm  tendit, 
&(iniseft  Mem,nempe  *it»coniugaiis,& 
gracic  adperprtfram  ^ itr  foc iftitem  'irr» 
tondam,  &viruitc  actioms,  quaconricit 
£u;(amentum,recipiat  etre^um  einidem. 
H^eadem  ratione  £«tiscommuniter  do* 
ccnt  00.,quodfaccKiot  exii^ens  in  pec« 
catolarthali  cclebrans  f»trum  i.on  cora- 
miuai  duplcx  pepcaium  Uilutci  quan> 
tmatiif  coniciatt  arieetlMt  facramen- 
tum.non nifi quia efl  vnum  Cicrifii.i  jm.8c 
per  cadem  a^oncm  •  Qua  coniicit ,  ctiaai 
tedpiat.  -  ;  f  -  'm:  •  r 
-  Asii  ratione  procedunr  DD  allegaii 
pO  uoQca  rdponfione ,  qttia  qviancumiiis 
«oamhente^&ir  miniftri  coniicicntes  (x. 
CTnmcntum,  8<  recipieiites  effeflum  Ci- 
Cfamenii,  prout  tamen  coniiciunt  noo^ 
ftint  coniiecraii  adhoc  muiiut » adeoque 
ntior>e  talis  miDifteti)  non  contrahunt 
aiiquam  ^cialem  noxam ,  vtdt4tin<5hm 
abfca  .  <^\x  contrabitur  per  rccepiionera 
cffie^utiaeMflMOtii  aenpe  gnitiii  cum 
«bicet  qmtil  raHoiMtti  non  kufitamt» 

■♦XifHmo;  vnde  merito  D.  Tuomai  J.ptrt. 

ifi^f  mi&>Cbm  tl  %,dHlt'i*iituMn»tiB 


■mmi .i/  e.i^.Mm.li.  Htitri<fiut.iA.  I.  «.af. 
INMS.4,  Ctaineb»!  f  .54.  «rr.6.  diAji>  mm-pL 
Piti^mimi  difp.  y  tj.i.  srt.  4.  Sdnu  f.f» 
T-ij.i.  mrt.i.,  c^4.,&  alij  magiscomm^ni- 
xct  doccat  (acecdotem  ia  oKeffiute  iniiua 
Anwero  baptffiiMim  iii  peocaio  iMhdl 
non  peccare  mortaliter  eo  quia  non  ad« 
miniftrat  ex  officiot  &  vt  miniflcr  conic- 
cnttis,qoodiafi9fftioribtis  terminis  »do« 
cent  de  laico  habcnte  confcicnriara  pec* 
cati  lathalis,  (ibaptizct  innecefrttatc,auia 
no  efl  miniAer  confecratus  ad  huncvliMk 
Ctninchmt  <j.6/^.  nrt.6.  dmb.  i.  nmm.  ;f .  fitlt- 
riqneXJib.  i.ciw.a^.  Siuirtt.d(fp.  l6./iU.^ 
girem  mtdinwhKlf^mimris  fM,  4^  ji> 

Hinc  inferet,  quod  ex  eo,  c^uod  coocra* 
hcns  matrimonium  fit  minifler  fimul ,  & 
r<ccptorikcamentiiioaau£ieatuc  culpa, 
$it|iiiilrcdpiachabe»conl3emlam  pec- 
catilith.-Uis  cxcocapite,  quod  fimui  fit 
miniftcr,  fi  etenim  cxeo  i  quodpoa  ik 
c^fccraw  «d  hoc  mumn,  fiifa  hacprioiie 
non  cnntrahit  cuIpam,neclttblnuicniliB* 
ue  pcte(l  cam  augece . 


D 


6 

Nequ 

eo  ,  qaod 

fic  miiuaflC 
aueecvf 

caiipat 


S.xy]i.  ... 

4ii  fieerdos  afltftHM  matiimoiito » 

.  fblemnitcr  bcnedicciij  nuptias.fi 
,      fueiit  in  pcccato  1(  thali  pecccc 
Ixthallter. 

sr M  M  .dA  ir M, .. 

SiMtut C9nt*emtrp*  txptdint t  t. 

^nie  Ctneilmm  Tridtntinmm  Pmroeimt  tftk 

Sdctrdu.mM  «rn  wiimftf  kmmfimtt^ 

Mtnti^  X 

Ptuttelm*  n0fit9t  i» ftfttut  UilitM  wm  pt^ 

e*t  Idihd/iiir.  j.  ^ 
pite  kiiitfiifemdit/tltimiiitriii^iitu»  4» 


IsTjMsiTio  XVII.  In  contraAtt 
mathmonijimiiitxer  Caia«4(  M*> 
titam«diiiijt,vdpiopc)tttParoditts',  vef 

.tlius  Sacerdos  de  fpcciali  ipfltis  KccntiM 
vterque.  ieuiile,jquikdAitit  fibi  coalatti 
eratpeccatilxtlMiitt.  Qtwftiim  fiili«  ttf 
pcctalem  alTrflcnttan  nouum  peccattutt 
lcthalc  coDtraxeiil  $  &  difficultas  potifli* 
mum  vieebat  cseo»  quod  adfUcit  ex  ofi* 
cio,  &  adtioc  munus  cx  difpofitione  Con- 
cilij  Ttideniini  dcbet  cfTe  Parochus  ele> 
ditStVelfaltemiaoeidos  cotifecr»tus .  itt 
vt  aliusab^non  po^Tit  validc  a(Ti(lere. 
Ex  alibi  dictis  non  eft  dubium ,  quod  ipfe 
ron  contrahat  culpam  ex  co,  quod  ipfe 
6  miniikcr,  &  Qapteter  lacnmeoti.  quid 
quiddtXerttcASrlift.S.  dt  /tcitTbtthgMt 
£-.>;.  ioy^e/w/.  /?r/»«»)  atiaoritaie  Emchi» 
rydy  ttnf.  CtUnitnJtt  (  dt  mu^rt ,  ^ 


f 


rroi 
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^erhttm  it*^»t ,  cui  ctiam  in parte  {'uict  Pe-  Parocbus  lic  adiaeiiK >  ttCC  eft  iiij|jllier.t 
/r«/i^#  Ud«fm*d»  «M(rivfim9.4s.4rM.  nec  Kcipitiacninentum.erg6quantum- 
4.  «MM^  4  im»lU  e0»ct.  «/Mv.  dtim    vis  fiierit  In  peccato  Icthali ,  duro  aT.ftit , 


AnteCon  • 
dltfi  Trid. 
faccrdos. 


afserit    anre   Tridentinum  probabilc^ 
fuirse  racerdotcin  efsc  miniArurn  matri* 
monij,  quatenus  facramencum  cft,  noo 
autem  pofT  idcm  TriJcnrimitn ;  Non, 
iaquam  ,  dubium  cft.oiuaanie  Tridcnti- 
nuin  matrimonia  daaq^ina ,  idcA  inita 
60C  Parocho  enuit  vem  ouitrimonia .  & 
t$t»,nMmip[\jmC0»eit.Trid.d  tap.i. 
fif.i^.  dtrifimat.  »uuTi»fn^ ,  vbianathc- 
fluuzat  omiM^quicoiuraiiuiii  dixerint : 
aBaniiBonia  mteoi  rata  imercathoiicos 
crant  ficramrnu  ,  quod  in  fortioribtis 
tenninis  nofirorum  tmocipiQmin  euioci* 
tur»iec«iiidum  qucdiifmittiiitereofiem 
orhorjcos  infeparabilcm  cfse  rarioncm.» 
Ijc  r.*;nenii  i  ratione  contradus ,  &  i  cotv> 
ira.  Quo  pofito  ctiam  faciK  cuincitiir. 
«luodame  Trldcnt  imim  faccrdos  non  rr:»r 
tniiufter  huiuslacramcnti.citcroqui  llnc 
iplb  matrimonium  in  ratione  (acramcnti 
«on  pocuifict  fubfiAcrc ;  cum  autem  Tri- 
deorinum  non  mutauerit ,  ncc  mutar^ 
fotuerit.matcriam  ,&forniau»  huius  fa- 
ttamcntiiiequitui  ctiam,quod  p<^iplimi 
■ccidot  non  ft  propri^  miniilcroOm- 
(dent  huius  facramcnti,  fed  folumntodo 


t  peccato 

non  contrahet  noxam  Irihalem  .  Confe- 
quemiateyi^mtiifoium^in  miniAcrio» 
&  recepdow  nbamemDfiim  indJgna^ 
contrahiturnoxa  liihalis.  Ncqucobefse 
p  ifsunrea,  qtu^ipri  innucbamas»debere 
lciliccc  adiAeti  in  qualieite  ftcerdcitit. 
ciiifque aftioncm ordinari  .id  rcm  facrnm» 
nempc  ad  yalidiiatem  &cramcnti  i  Non» 
inquam ,  obe(sc  podunt ,  quii  quantumi^ 
vis  debcat  alfi/lere  in  qualitatc(acerd  j'is 
G  non  fuerlt  Parochus,  non  proptctca 
excrcct  in  ilia  alTiAcntla  aliqucm  adum^ 
ocdiuis ,  fed  ideo  afliftic ,  vt  fiu:eidos/  qui^ 
Concilium  Tridenttnum  illum  aaum!« 
.ludoritatiuum ,  vt  m.^gis  qualificarct 
;^f]|]yit,vel  digi^uti  PaiocU^ycli^^4<HiSi 
£  hic  aiTifttt  cs  o>mmiwo|]ff  «8c^ 
/tcniia  cft  folummodo  ad  Icgifimitatcm 
contraQus»quantumvic  ad  illam  indirc* 
de  fequturficiamcntum.qtiod  noiinifi 
in legitimo conrra6u  fiindnf.ir ,  vndc  po- 
tcftd^i,  quod  refcratur  ad  rcni  facram  , 
fdiGvi^mqicumfoliim  tncoa^ci^ioftiji. 
Peiiidi  ooo  orania  muner» ,  qDjt  eifcrcc  r 
£|cerdos  iodocunt  noxara  Ixthalem,  fi 
Hicrint  czciy:itain  peccato  lxtha^,ntri- 


4 

Neebeoe» 
dcendo 


teftit  auaoritatiuus,quod  etaam^l^lii^i    dcrc  eft  in  bcncdidionibuf^ foieimitte 


NsesMdo 


zatione  ex  co  euinci(iir«  qttod  tuim  t  6 
iaccrdo^  afliftens  nulh  verba  piofcrar, 
quinimrao  artldat  etiam  inuitus  thatrt- 
monium  tenear .  Cotifitmatur,  quiieius 
cft  «ise  miniftcr ,  cuius  cft  cxhiberc  for- 

nam ,  8f  applicarc  matcri^,  fcd  Caccrdos,  

nec exhibct  formam  ,  nec  ap^cat  mate-  ^ioM^', 
n«*ledlblum  contrahcntcs  «({UodcKco 
dediieimus,  quod  fupradiccbamu$,nem- 
pe  matcriam ,  Sc  formim  conttaif^us  ma- 
trimonialis  Bihiialiude£tt.i.<|WiBConfcn- 
,  waconttahnirhite  fiibrAifinb  tefbeau . 
erg6,«fc. 

OifficuUas  igttur  folummodo  cA,  an 
cOMHhant  aiiquam  noxam  lcthalemex 
eo ,  quod  rx  oflficio  fibi  ab  Ecclcfia  de- 
mandaro  atTiftant,  6c  vt  confccrati,  poiiflv» 
mumcum  iplbrum  adtoveriatuc  circ«i^ 
^jemiactam  nerapccircamarrimonium , 
4|oodfioramentum  cft ,  ad  quod  conual»- 
dandii  concurrunt,  cum  flneipfisaeCeQSeC 
jnarrimo!Biam>  aec.ptoprie  &craBH»* 

iRcfpondeo,  Parochum,  fcii  faccrdotem 
•iliftentcih  ctiam  ex  ofii^io  matrimonio 
non  pcccatelietbaBtjr  ,4  ipleiiMift«diim 
alllfticin  prccaro  Icth.tli  LedifmM  t^Mra^' 
f 'Swirf. 6. duih  j.  Htnri^nt^  tib.iiJimuHr 
wmtii»f.%,i»fi»«fiiur^t9m.i.  dipur»mim^  ' 
f.  ($5.  mt-  ^.difp.  i6.fiQ.  a.  Ludtititmi  L^'^ 
%.p»rt.i»nr»Q.dtf4erdmtnt.  ingiiitr.e.  59. 
li  DMpcc  **''^^'^'^*^'*^'Hi'''>^dip.'i.q.'i.n.il.ytg» 
cat  I«tii«-   i'b.6.f»mm*e»f.ii'].Sdnchtt.  lih.i.dtmstri- 
iUit,        l^94t^*6» ».%.  Ratio  atcg  deduciturj  guijl 


flwntanon  funtvfed  tantum uiqratnfma- 

lia;  cxquibus  dei^uccrepotcs,quod  nec 
cti9>n\  peccet  Uth^itcr  benedicendo  |p- 
lcmniMr  nuptiat.      itli  bcnediaioid  ' 
folcmni  fir  aliqua  aln  aclio  anncxa ,  qiias  " 
fit  &cr¥»cattun » vt  ii  {oletnpi^c^^cqedi- , 


:"  v.'«f'. 
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OMcnhit 

eft  txeo, 
Hnod  mo- 
60  eftde- 
leeatus  , 
feileleQas 
abfiMlcfia 


Anincaii(Is,InqiiIbiis?ontirexpotcftdi(»  ' 
penlare^pcc  inatrimonio  ratoftan- 
dom  »  iaiamcmo  aheiius 
.  coniugis  afscrentis,  '. 
ienonconiump' 
nafie. 


SVMMARIFM. 
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fti  raoer- 

des  arn- 

cx  officia 
matriino. 
oio  in  pec 
«atolctha 


P»nQnt  diffimUituit  in  ipu  etnpfldi .  l. 
Si  fponfd  np»  «r»t  virgv  ,  ntc  Jf'"/' 

trndnil»  fVtri-jHe  aijtrcnn  m^tritnomnm 
ju»  friffi  etnfuminMitm  iif  ftrt  exitr»» 
'VmMMwm  i/l ,  ffveri  fiierit  iir»JUB»piu 
ttrum  diclt!  adhihevdanon  cfl .  1 
5$  jiurit  ^gt ,  littt»n  tr»dtt&»4  no»  tii  crt, 
.  de»tU»if»nmSB9i^MAm  ii»mfii^. 

ctnfitmmdinm .  j. 
f»  etntrddiOitnt  dlttro  4jferinit ,  aiitro  m- 
tdnit  mdirimoninm  ejft  ttnfiuHfiUMmfili 
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Viti»  coa 

Mcracio/ 

■csciicC* 


ti  rjMMira 


flffc  credc* 


DisQvisiTioXVIII.Comrafko  ma« 
uiinonio  pcr  verbs  de  prxfctni  in- 
tcrMeuirjin  Nobitem .  Ae  Caltm  ignobl. 
Icrn.riu^preceJcntr  cogTi;ione  ignobi- 
liutis  iftius,  fiuc  uon  pc«ce4emc  Caius 
aine  eoofuniinatkmem .  vt  ipfe  «flerebat , 
coiitendcbat  pro  dlfpmC^nnnc  apud  Ro- 
injinum  PomiSccm  allegaiis  ignobilita- 
tcm ,  aliafque  qualiiate^  deterioris  vxo^ 
fimulque  marrimonium  non  Fviiffc  con- 
fumm«tuin,  6i  per  coufcqucns  cxinzqua- 
Ittate  oriripotle  diTidia  .flcfcandAla.non 
vero  foueri  annicitiam  ,  ^  coiicordiam» 
ad  quam  ordinatur  macrimonium.  In 
toritroaerfia  iam.anmatrimonium  fuc- 
rilconfiimautum,aeenc  onafiiit  coci* 
tcntio ,  aa  fn  fero  extemo  fit  adhibemhu 
fidesconiugi  afscrcnti  ryiatrimonium  non 
hiiife  confumtxutum ,  maxime  iididun 
iunnriintD  conflrmark.  Profelotione 

'Plrraqtc  funtconftdcranda  inhacco- 
trodcrlia;  prlmo  an  ^nfa  fuerit  virgo,an 
Vidu).  an  cornipca ,  9  de  tali  corruptione 
conrtat .  Sccundo  ,  an  fiue  fucrit  virgo, 
iiuecorrupta  traduda  fuerit  in  domum 
mariti,  an  vero  non.  Tertio.an  fcmina 
afTerrioni  mariti  aflercntis  inatrimonium 
noa  fiii(1econ(limniatumannaat,an9efo 
cxprcl^  contradicac  ^fttum  Wft  Aiifc 
confummatmn..  ,  .J^     .,  r    -  . 

Rcfpoodeo  prfmo.fl l{Rm'MeNt 
Virgo.nec  Ipofi fi  do mum  rraduSa  fucrit, 
&  vterque  adcirat  matrimoaium  ao  fuide 
confummaturo  cottnn  Aaeftandttm  eft 
in  foro  externo,  fivcro  fuerit  traduda 
6de$eorurat!iaisadh;bendjinon  efl.  Ita 
invnineffan  5«i»c6.-^  lih.  i.  de  mdtriMtm. 

4(BSBSt'^'  ^*^""^*  «ff  /Maim4  /i/.  dt 
«ISWwtKij.  if».  9.  vtrf.  ^ifiqmt  Btti' 
Jii  in  l  Dit  nobti  in  frincif,  C*  4t£fifc«f.^ 

Mim.}t.  49  twhurf.  e»niiig.  Probat  in  vntuer- 

fumSMfchf^^toc.  (ii.  tx  itxm  in  c./ttper» 
di  tt  aui  ce^ntM  eonfMni.  Prima  patS  C^  eo 
cuincltur.quia  cxvna  parteeftvebemem» 
B< cfTicaxprxfumptlo  non  confnmmstio- 
nitcxeo,  quod  non  fucrit  traduSa.qu» 
IWNKeouiungitur  cum  iuramcnco  par« 
lium  non  potcft  nifi  induccrc  fu^Tficif  nt5 
probationcra  ;  cJl  alia.  ctim  non  porfit 
aliunde  conftarCk  cum  cx  afpcct  i  non 

BBflitdi.enofci,  reliqirum  cft,  vt  ab  efficaci 
la  prcfumptione  non  diiccdatur ,  ergo 
Irc.  Secundipars  cx  co  cuincitur ,  quia 
tiadu^vxoreindomummariti.  maximi 
tfdluiblpnfetiennierit.eft  maxima  pr«- 
ItKDptiO  confummaiio!n$  ,  qua  ftantc. 
jpolTellio  fbt  wo  matrinonia ,  in  ciiiut 
1ir»hidicium,ft<riirolatioaem  icgufarii^ 
ro  n  Ha  tur  dtSto  eoniildeai  CTt**lBmi,fft| 
DD.  przaUegati  .  * 

Rcipondeo  fecundo  ,  fi  crat  VfagOk 
quaimimui?  In  domtin»  i|>onii  fucrit  tra- 
dti^  ooQ  cft  cicdemijia  coium  iuK»* 


mcnto  afTcrentium  matrii 
fuilTe  confiimmatum  Anciursmu  tt^me 
paMt»  mtm.  dt  ttmmf.  ctniug.  %m^ii^ 
itc.cii'  ii«w.i.Ratio  cx  eodeducitur,  quia 
fceulaciter  non  admittituc  iuramentum. 
VM diimd^veritas  poteflimMXefbcre ,  led 
quandofponfa  erat  virgo  aliundc  poteft 
inaotctccre,  an  nutriroonium  fucrit  c6- 
iimmatum.  necocperafpeAumlSciiicet, 
crgo&c.  Hiclatidi^utant  DD.,  an  vbi 
aliundcyeritasairetti  cenfummatinutri- 
moni),  aliunde  haberi  non  po<Tic,  quam 
infpe^tionem  licitum  fit  ta!e  rcme- 
nmadhiberc.  Ne^nt  mulu  co  quod 
maxime  dcdeceat  boneAitifinDinc  pudi- 
«« ,  Ctficcoocranatucalcm  vcfccundiami 
Niliiiominuialq  Aatuont,  quod  cum  aga* 
ttirde  re  maximi  ponderi$,cuiufmodi  dl 
^flblutto  matrimomj  lcjtitimd  ioict^quod 
i  fucrit  coafamnatum  omni  ia«e  buan* 
no  indifToIubilc  eA,non  fit  a  rarione  ditro 
num/t  huuirmodi  remedium  adhibeatur, 
potilTimum  cum  hoc  honcfW  Citis  pr«* 
fhri  poOit  a«iiiibicitiiondK»Apctitiaaia« 

tronis . 

RefpondeoKeitio.  -liicontndiAioae, 

icilicet  maritus  n^t  matrimoniura 
'coafiimautum  e(rc,&iponfa  afficmat  ,il 
hzc  fuerit  vir^  nullius  dido  fbndn  efl, 
fedaipedui,  fivcrofucrit  cornmca,  len 
viAia ,  frfiiefitindomom  matiKtndo- 
Aaprobabilius  eft  prefumcnd  im  pro  c6- 
fummatione ,  (ecus  fi  non  fuerit  tndufta. 
ln  hanc  le^onfionem  propendetecitflK* 
mo  ,  quot  quoc  fuflincnt  priccdcxtcs. 
Ratio  priraarjpants  dediicilur  ex  ijs  ,  quc 
dit^afuntinfecundarefponfionei  «bkim- 
■queetenlm  inpartium  controucrfia  po- 
teftlicite  aliuiuic  vcritas  innotefccre,  non 
eft,  cur  cx  i!lo  capite  non  fit  inquirenda* 
Ratio  fccundz  deducitur ,  quia  caufa  ma* 
ifimcnialis  maximi  eA  faaorabiHs  ,  &  in 
dubio  pro  cadcro  prxfumcnduro  iuxtn 
vulgaca  iurA  ibperlus  fprfim  alkeg^tt^ 
crfoifortiori.vbivT^et  prafumptioiia* 
duftioriis  p  o  ca  Icm  dcbebit  przfiimi ,  H 
pro  iuJiilolubUiratc  ctuClem .  Accedita 
^oodficuti  iMlbiocnerno,qmindoim* 
trimonium  inituro  cft  In  facle  Eccleftr, 
quanturovis  alter  afTecai  (e  inteme 
conCrnfiffi;,  non  cA  ftuidum  Ipfius  diOo» 
quta  pr«fumptIo  Aat  pro  marrtmonio ,  & 
altcr,  qui  confcnfit,  przfcrcndus  cA  in  wk* 
dido  fbri ,  iia  ncc  vicctur  (bodum ,  quan- 
do  in  Bicic  Ecctcic  fponfa  tradu<Ska  eft  ia 
iplhis  domum  ,  cum  pr«fampti«  tradu- 
aionis  maximi  pro  eadcro  militet .  R  aiio 
tcftyr  pMtis  ex  eo  deducitur,  quia  cf^uqk 
cnidem  maritiw  ad  propriam  dantfni* 
non  traduxcrit  non  cftprTfumptio,  quod 
eamcognoucrit  maximd  ficootrai^o  m«* 
ntmonio  iSSmam  itib  ^int  coi^ini» 


I^  «M 

fiicrit  tra- 
d\i(kk  ii«a 
efi  CTcdMt 
duaimiq^ 
alTeraati 
■aaetfw 
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DcMatrimX  DifquiTI$.XIX.  199 


'Anconatu»  adcopidimpoft^mraSimi 

*  ,  inatrimonjiim  j  Vtroquecontugcin 
cundeia  cqnfcfiueiue  rcddjn 
matiinioniiim  oniniia> 

^  .  .lebuinir.nindif... 

foiubiic. 

tx*rninandi-  T. 


i^^r  imptiiMtwr  i»  t*  hyptihefi^mio»»  dsiim 
m,riifi  fpanfm  dtlefc  f^nfdtm  drfitrsrt  tn- 
vr  jptdtrtt  h*b$9s  nmimmm  H»an^itmm4§' 

SiumtnnanobnaKc  t!i'o  ir.^rf-fij  ^.i:- 
rit.&fntfi^,  mthlpi^jj''»'  1. 

9if«ni»x  ptjl  iihKtgmmm  ^inptamieerit 
difptnfAtitPtm  e*  tUid  canfM  tttn  f*tla 
.  «MW(4M  tUtut  eopnmf  ftrtbJniiiK  iuaju 

DrsoyiiiTioXlX.  Contrafiif  nup- 
t!tsimcrCaimn.&  Mcuiam  pcrvc- 
zWR^  ^legitiinum  coAfenfum  ex  pane 
fviii£c|tie  prsfKttUB  conro  Parocho  >  & 
leAil  15  i  ij:  formam  Conrili)  intribi. 
neftre  i  iuic  ftsamuin  »d  deliberandutn 
depeHcAtort  ftafu- Risl^t&oois-vnanimi 
confrn(u  confiinamare  decreuerunt,&vi- 
gorc  iitius  decreti  conattim  babuerunt  ad 
copulatn»  qtiam  perficere  non  potueniiii^ 
»cl  qui»  impeditt  fiierint ,  vcl  quU  pro 
tuncnon  potuerint*  Habito  hoccorutu 
Dontamen  perfedo  alter  mutata  volun« 
tmt  de  ingrelTu  in  ReU^otKm  delihpra' 
iiit»  vd  forte  ad  Suminum  Pont^cm 
fuppliccm  JcJit  libcUum  pro  ilirpenCitio« 
wuper  ilio  mattimonio  alieeutt  cau- 
dtfpnifatiot^.c«teroquijufUm  •  Ot» 
tahic  ftiit  controtierfiaprim6,aninca  hy^ 
pochcfi  potuerit  lictti  delibccate  de 
greflti  in  Religionem ,  eamqueperficcre. 
Sccundd  ,  anpotucrit  iuflr  recnrrirrr  ad 
Poniilkcm  pro  dirpcntat^»^»  C<,  ilcam 
obtinucrit  reticito  conatu  ad  copulam, 
poifit  (ponfa  exci^xrc  de  obreptione,& 


copulam  coniuges  non  Impcdiunttir  ab 
iDgrefTu  in  Religioncm  Finetntitn  cap  Sa, 
dtf»tnf»tih.  Hugfi,\.^^.e4f)  \.  Arei^Dis. 
ttniu  ealf.extrgtrdiiitirid  M^qm;^  t^,imi- 


^dtd^f^.  impti 

SttlfJdntnei  tn  ir.iii*  d: 


itMtttt  AtdxiM  rtt.  qmsttiurtt  fmi  10 

6.  R.  ■ 


pmlt' 

/«.  dt  ngf  iwrir  in 

fmrtjit  t.esf.w«ntt%.\  So!Uf  in  ^.diH.ij, 
cef.l.mri.^verfeAnf*  dirimtndt^Htmrirpitg, 
.  Hiiiii.  8',qiiioaB^ 
nc5<ufhnent  ad  confiTnrnnrioncm  pro* 
prie>itavtper  eandcm  iiidiiioLubilccfncia- 
tur  nutnmoiuum  etiam  per  profeino- 
inem  in  ftel^jione  •  &  per  Pontificis  dtf- 
penlSitkmeRi  reqtiiri  iemttiMionem  ma^ 
culi  intra\r\5  fjiTiInfirr.  ,  quod  ro^  f-ipc» 
liu^  vlterius  extcndimus,  ita  vt  re^uiratur 
ctiam  femmnio  firminvj  vt  jnfifeniBum 
commixtio,  coriuges  efBdantur  i&« 
caine  vna .  lcii  pcrfolLaDconafumadco. 
pulaoi  ea  non  perfeda  prcdifia  non  ituntt 
vrperfc  j>atct ,  quiii  cTfcrnq'ii  nonelTct 
iblu!  cotutus,  fcd  copula ,  bc  confumma- 
tio  peif eSa,  erg  n    t . 

Dlxi;  prteifi  ,&fteiuiditm  fte^dtnt* 
iwn  .-piopter  ^pHcem  dtfficulfsrcm.-, 
quam  C-XtitamDD.  qvi.irurn  prinm  r{},  a!i 
qu^tauis  mcione  confummatiooic»  ^ux 
perlilliim  ooUlRiin  (ectiOinoiieft«mui' 
me  impeiliantur  corittg«  ,  fctk  altereo- 
rum  ingredi  rcli^on(-m»iraped^ut  (al- 
ten  rationc  dc!iberationi«Mttiii&M<- 
tentat»  ad  rcnfummationera  ,quaTrrus 
cum  iUud  tcnnpus  Qt  aHignatura  a  lure  ad 
deliberandiim  deuU  Hatu  Rcligionif» 
deliberaiio  iam  lecuta  fit  per  illum  cona. 
tum  ad  non  in(>re<fum  ,  nulkim  amplius 
viecat  ius  adingifiTum .  Sccti:  i!.^  cft ,  an 
iattera  tatione  damni  iUati  ia  illo  attenia- 
tusedrxfpafa^  t  quod  confurgcrct  rc&e» 
Au  frminx,  tencaTur  fponfi»  atr  tajjttfyt 
in  Religionem  abfHncre  . 

Adpiimam  dicendum  ei> »  ne^ratidie 
jnins  dclibcraticni!:  Impcdiri  coniugcs, 
antcquam  confummaucrint  ab  ingreiiu 
in  Rellgionem .  fifttie  ex  eo  dedtKitur, 
quia  quoticfcunque  res  cft  integra  ,  (cii 
matrimoniuro  non  confummatnm  fcm- 
per  Itcct  voludUtem  mutare  in  mcliu.s 
a«C  iUadciitoiliooffitlt » quiaqtioufque 
.inc<KelUi-ii^fc««ofie(l ,  non  tolfit  ift«w 
latcm  ad  pcrFcLJiorf rn  ftanim  cligen* 
dum  yptout  etiain  Mdere  cft  in  ipfoa£^ 
«eldtniioMa  «OomAiM ,  in  q«o  iAtx 
effe  votuntas  coofummari'! ,  quxtamen 
non  impedit  ekflipneni  Aatus  pcrfr(5tio« 
ris,&6e,ficoti«t«Ao  flatu  roatrimonialt 
ratlonc  pcffcftioris  fatus  llcetabele- 


pnrciti  ia 
eopulaa 


non  'tnpe- 
gredi  R«Ji 


teMim 


BM  efi. 

ciunrar 
dao  in  cac* 


Dnodobta 
circa  prx* 


? 

Nec  rtritfj 
m  <i«lit>e. 
tationts  ia 
iUa  cojniia 
attentam 
eabibitai 


fut>repctone,eumque  compcile^eadpcr'     «laione  rcccdcte,  ita  clciSapcr delibera 
ii/Uoduminmatiimooao,noooIiftaDteiU*'  'jtoncfn  confiimmaiione ,  antequam  illa 
Udi^ieolatioiie.  perficiatur.Iicebic  ratione  eiufdem  fiat^a 

'  lld^ioodeoprim5,beriVaiacoaacuin  jMfcdioiis  ab  cadem  deliberattoneiei^ 
IiffliBd,^lecuadonic.coiiiliderattum«4  'm«i».fi)4M»c^  im» a4Ampediei«te 
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T^c  iffipe- 
diuimir  ra 
ti»ne  daio- 
ni  ilUti 


Vticar  rp6 

fuo,  nec  io 
fert  i«iH< 

ftr* 


lo^refum  in  Kc\i0tottm  confideianim 
ipfum  aAum  cOnmamwionis ,  non  me» 
lumproporirum  confvmi  jninJi,  vi  viJcre 
^itttM,%>.di^f»*»trf.  caniMj>.  vbi  AlcxaO' 
4er«mak  «flbrens  poffe  conuigemame 
copjUm  ad  Rctigioncm  trviilrr  ,  fubrjit 
jraiiooem  his  vetbis ,  f»*»  enm  lua  jttiffm 
^m»€*ntftQifii»Hii  cepulaMienaaiia* 
lis ,  &rpert>if^3  rfficit  vnain  carncm  ,  non 
autcm  pcopoikutn  eiufciem  copulx ;  ncca 
Me^  t  a7.f«.a.,vKfi»^loqilirarde 
comininione  6iaga\tus ;  ttem  «x  e*p.  ttc 
^hlie»  dt  suuurf  etnim^.  jM  fic  legitur . 
Mandamus,  quatcns ,  fi  pccdt^us  vir  eam 
«Miialitcr^n  cogpourfir^ftcadcm  a4 
Rdilgianentaiifive  vbliferir<iltiiaiiiiid- 
Ik-uiterpofiris  )  earo  abfoluas,  vbt  non  di- 
dnir»  fideUberaiit  eam  carnaliter  cogno* 
loMe  ,ied  t  iieam  CMmlter  non  oogno» 
«erit  »  fieqtie  rcqmrintr  riflu^  con- 
iiiromationis ,  ooc  propoiitum  conium- 
tnandi. 

Adlecandnm  di-rnJnm  cft  probnlnfiu- 
cni?,  ncc  in  ca  hypoiiicii  rationc  damui  im- 
pcciiri  ab  IngreiTu  fn  Relifiiooem.  nifi 
^onfus  dotoid  fpon^  «leiofaKe  itten» 
derethalsient^imam  non  coii(umman> 
di,  rcdingredictuli  Rcligioncm  .  Itairu 
viduerfaai  Ssittb«\^tik.2.dt  mMrm>4^p,iu 
tum.j.  Ratioprtem  partiseKeoddkK!- 
tur  prim6  ,  quia  h  ro  n>gotionilfraudu- 
icnter  ee^it ,  nec  alicuius  deli^i  reus  eft« 
nec  inmfMi  aKquam  cootuKtfponrc.er- 
go  non  eft  .  cur  non  pofTit  vii  iurc  fuo 
itanfcundoad  Religionem»  Aniecedens 
auoad  prhnAm  partcm  patet.  ^tMCcC- 
£l  animo  rorf  imm  ,  &  non  potutt 
ptopiet  drbiinatem ,  vclquia  impediius 
cft  eo  quod  aliquis  fuperuenet it ,  &ra- 
tione  honeAaris  lecefrtt  ab  vxore.vcl  quia 
in  ipfo  roet  adu  Spiritus  San£ri  dudu  de- 
creuit  Reliflioncm  ;  ouoad  fccundam.. 
eiiam  patct,  qvia  cx  vi  cootagij  comta^ 
^s-Mlibair  ad*ctfnfiimmandQm » l^idtefw 
tandi  totifniTjmatjoficm  .crgoperillura 
conaiuro  non  confHtotus  ei^reusdeUdi, 
•  4|«fa  vfus  eA  iure  fuo  .  Qtioad  tert^ 
'  partcm  ficcutntitur,  quta  ,duroqutsvti« 
tur  tu'r  fuonuliiin^ert  iniuri:<m  maxim^ 
ctiro  ftippanMin  eadem  \ x  r  i  lli  conatui 
afTrr^tifi:  nequc  (fica^  iRiuriam  ,  h  dim- 
uuin  fxininxincoconriAere,  quodcum 
naritut  conaturo  adhibuerit  ea  confet»» 
tiente  intctlign>dus  eft  adh^iTc  cum 
onere  ie  obtigandi  ad  |iHhKtiintiam  in 
njatrimonio,  ficMti  copulam'  pcrfcdam 
iiab^ns  cum  «adem  tflKlU||itur  velle  io- 
diflblubiliittem      cofrfngiilts-oimi  en  • 

dcTn  difpofiTr^m  ii'irc  diuiiio  ;  ficquc  pofl 

illniTi  conatura  reccdens  i  marriroonio 
pcr  ii^refTum  in  Rdi|!ianeaifolof&Utt  ei* 
dem  maximam  infcrt  rationeilliuscona- 
lus,  cui  oon  a  lenfuro  pnebuiikt,  fi  cogiio- 


genere  fuo  ille  conatut  infert  quoddam 
«edeoiii  caDtraeo!mimpugmd)eris/)uU 

cum  maritus  vtatur  iurc  fuo  in  illo  cona* 
tu  noa  iofert  iniutiam  buuox ,  &cura 
adhucnon  confiimiBttb  nwttinoaioiiia 
habeat  ad  inj^rrdicnclumin  Rf^trjtonrm 
non  Izditius  famifljir^iUam  tran^eundo» 
«ndeadhibendoillilm  conaiuro  intclUgi- 
rur  vcUefcobligare  adpetfrucrantt^im  In 
roatrimonio,  llille  conatus  completus 
foerit,  non  aliter*  Secund6 ,  ratio  altera 
reiponlKmit  deduci  ^eft  ,  &  per  hoc 
etiaro  folui  dilficultas,  ^ua  pofiufuitde 
illo  dedecore ;  dedtid ,  inqoaro ,  potefl  ex 
co»cnua  iuiacoocedunt  bimeftre*vt  poP 
fintftonfi  non  toolbiimaii^  nxMiiMidl^ 
&  ingrcdl  R  f  ligiancm ,  pr out  lati  fupra 
docutrous ,  £(taroefl  eotempore  moiali* 
terlequ|;ndoconting«nt  o^n\x,eti&M, 
ex  quibttr  fpon(a  i^on  leuedaronum  pa« 
tictur  in  atdinc  ad  aKasnuptias.necta- 
roen  eo  damt^o  obfiante  non  pcrminitur 
fponfo  ingrcdi  Rcligioncm  licilA,- 
yiituriurefiio ,  crgo  eiiam  ^c. 


Dixi,  nififpwfiu  d*M  ff>"*f*m  emtre» 

'  mtittdi ,  f«d  inirediii^^^»i«m^fmSim 

ra  hypothefl  crimitns  rcus  cft,  S(  iniurio"5 
fr  (ic^itin  ^ypjcum  •  atqoe  iu  lcotit  Ato- 
riqut^t^.  iril«MiiteMr.r«{p.8  wJH^ 

CApi<i.nufn  Sdnctnz.  de  m.sirijniKi»  tiy.i,, 
d^.  31,  H»m.  7.  prefn  midtim .  Nc»)  nent- 
uevim  tamen,  fi  nonobAMiMjnodcNo, 
quo  inrentauit  illum  conaftm  I  i  ?zmi- 
nara  ingrcifus  Fuerit  Religiotiem, &iiu 
cadem  profeilus  difToltiefctUt  ifMalkim 
coniugatr,  quia  exvnaparrcfemnrrvr- 
rificaretur.quodroatrimoninm  illu«ipr<E<- 
ccdens  nort  fuerit  confuromaturn  ,flre9t 
alla  parte  (blcronis  profefrio  in  Reltgio- 
ne  non  diffoluitur  ex  quocunque  damno 
alterius  . 

Refpondco  fecundd  •  Si  coniux  poft 
illtim  conatnm  bbrlnae^-ex  «fia  caafr 

i!r^nrnfi:ii  lucm  iRomano  PoniiKcefupet 
ilio  roattiroonio  nulla  fada  mentionein 
petitleoe  de  lllo  conttu  probabtltai  ell 
vxorem  ,  c\ux  dclcritur ,  non  poflc  excipe- 
redefabreptionr,  vclobrcptionc  Ratid 
CX  eo  dedadrur  ,  quia  talis  qualitas ,  ncc 
t^rrirr  ,  nrc  ir  f^ilo  Curir  cxp'irnfnd;f 
cft  ;  nondcuirc,  quia  non  inducit  proprie 
altquod  fublbntiale  dtttrrfam,<)uinimm6 
Vtbenenotat  S4»ti^d«  mMrimt».  Hh.%. 
difp.v^.mm.  10.  ille  conatns  non  fccma  co- 
pula  computaturfotum  intcr  taiSus  ,  qui 
cumfitintercom^gcsi  oecgoteftdiciim- 
ptidictnr,<|nininmo  hTCqn«UtM,qmin« 
doinn  ffl  cum  confinnm^rioiK!  ,  quan« 
tumuis  fit  impudica,  non  e(l  exprimenda 
in  iropetratione  dlipeolatiofris  imer  coo* 
fnngiiineos  .  vtcontingffet ,  fi  cftto  con- 
fangutnei  intenderent  interfc  contrahere 
1,  flt  aniecedenter  codli^ 
iiicifaM 
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fi«nnt  ad  copulam ,  quam noniguiiile''  tiium  tliaigat»  iMn  cakoMi  idiomt  BiY^nifitM 

^nnbietemm  .  iipeaMdirpea6noaem  halicum  mterpretera  adhtbuerunt ,  qni  «P***^ 

llip«rcoounguiintaMf»'&nonexprimant  coraro  Parocbo.  ee  teftibui  eorum  cwi*  fyS**"^ 

ropulam  ameccdenter  intentatam  valide  fenfum  iolb  prrientitnu  aperiret.  9m^ 

^tiocnt.  &  poOunt  fine  ocriculo  iubtcD-  flUfla  de^ita  afliflentb ,  & ^ttnca  ib  ov 

tfoa^vdobreptioni*vtfid^.&licit«rtM^  dlMiinftcukateluxta  prdcriptum  Con- 

imott:  Nondeftilocurir.cumhicnon  ciU.^TMent-  contraaura  fbit  matrimo- 

nec  aliquod  iusobtinuitexcqg^  niuoliedAm  paiocho,4cfeftibus,quic« 

foetaAne.  Neqae«licas.qiiod,fiPoi«^  iBo - «MRraheMlimi  non  pr«cepertn» 

fex  ilhifn  conattim  cognouifTct  "non  ita  confpnP.im,  ni/i  per  interoretem-  Qu«- 

fccilc  difpcn&fict  taaxime  curodifpenfa>  fitum  fuit.an  tale matrunOnium  iubfi* 


tio  vidcatur  ceder^inpvjelttdlcittm  tertij, 
netnpe  vxoris.aduerfus  quam  lata  eft  dif* 
penutto  ;  Cloiitra  enitxi  impugnaberis, 
^uia  t)on  omnes  qualitates ,  quc,  fi  ebtnt 
€ognSx9  i  Pootifice,eum  letrabeicac  i  dii^ 
penfiKiode  iHdunt  giWiam<conceffiittb 
^temfitiam  Ghf  tiem  vttied  vtrb.  vel  *t- 
mfmhftfl  print^.  dt  pr^nd,C*idtri* 
mrhnf.  a.Mdfi».  virf-  ptr  frMdias  it  fr»J- 
i*nd.,  fS"  ttnf.xo.  num.  vnict  dt  ufcripi.  f*- 
tinns  cdp.  ptJluUfii  mim.  i.  vtrf  dttinrs 

tnMm,  &  €4p  fnptrtittrii  nnm.%.  virf  (^tR  ftlrf&m  petcijnunt  per 
^»/4  tjl it  Ttfcriptii ,  Mnndtfini  di finntnrm  pofltint  elc  certi ,  nec  Eccle4ara  reddeie 
ffniiA  vtrb.  Mhfttniie  nk  hdrtfivtrf  d^fptnjn-  ccrtam  dc  codem  mairimooio  iairo,  e^ 
tnmfntrnt,Piir»i4tLtdtfmndti,utnMin.  &c.  /'robatiir minor «quiadenuis ,qaod 
€tf  s6  nrtAUt.dny'ictiU.%.Lmdmi09tlM/^  adter  contrabentium  n^etiecoolnMmi: 
«.  ftft.itifima.,  dt  ttinnl»  ti^ni.ttL¥;lr'  pf*ftiti6e ,  '8e  afieftt  intcrprctem  tttenti- 
liKi  ill*  tantum  ,  qui funt  intrinfccr  ,  qur  tum  ftiifee ejcprimendo  fuum  confcnfum. 
niminimDettioentadid,  ciicaouoddi^  Quomodo  inooccfcet  fwtmat  LeatiO'. 
nen&tiiMftoMncaii.curufatodiodbeA  te  preti  in  te  AiUk  non  pnrflatnr  fiden 
lUr  conatiis ,  cum  pro  eofponfmnmia      DontllHs  trt  l  priyn*^  dt  DtriMr.  tkHl.  Dc- 


rtercr. 

ValJr  andpitem  (e  erga  quxfitum  ex« 
hibct  Bnfiint  Pmtins  tt^.%1,  ntmt  |0., 
&potius  inclinaTc  videturinpartem  afle* 
lentemcontTadum  illum  ndofiibfiflere. 
Fundamentum  ambteradi  potiffionim  cx 
eo  dcducit,  quod  prslentta  Parochi,&  te  ■ 
ftiumidediince  ceqnaiiiut,  ntcAafican 
pofTint .  8r  reddire  ficdefiMi  cnnti 
matrimonio  contraAObftdmMfldoX 
chus.&tcftes  tantum  contnnenliiwn 


1 

Seoreau> 
Poatij  as> 
bicraatia 
confeofttai 
exhibicain 


(iigeai  difpenCitione .  cuius  propcereaca- 
ffeurnicas.  oec  cft  cmi^tolfl»necin« 
fiiifiua  HilpcBlationit . 


S.  XX. 


m  y  «ifililatem  roatrimoni]  fuff^ciae 
^uod  conlenfus  mutuui  cootxahc^.  • 

titun  apetiatur  pcrvBomini* 
.  '  ' .  KipctemcoramPt- 


SV  M  MA  IVM. 

StMMt  difanifititnii  tkftfitttt ,  i- 
gtmtHfis  PMmii  MtUtriMit  ttttfii^fim  tMki- 


indc  illc  intcipics ,  quamuis  admiitecetur 
vMncft ;  ttSnm  antemvniusiaiiAc  eft 
didum  nuHius.  illiquenon  crcditur  /.»1»'* 
ittrnndt  C.  dt  ttfiHtttt.  Tandem  cumipfie 
«nnfi^um  manifefteuerit  ,  prxfutnpitio 
vehcment  cft,  quod  in  di<3is  peiiifteC«cua 
aeatut  quodamodo  de  ipfius  caufil ,  ocm* 
|S'depraprta  veradute  fuftineoda ;  in  fun 
autemcaoianuliasaottft  efleteifcA«a(- 
htt  ffi  4t  ttmhtt  ;&X  I  wiTinf  C.ssd. 

Secundd,  proccdlt  ex  eo  .  quod  tcftis 
debet  deponcTe  de  eo ,  qtiod  nouit ,  &  cui 
pwtfemiait  ,&fic  per  iuAm  fMgnmt, 
&nonper(enfum  alterius  pei  textumo 
4^M8tt  j.  M.tf kd  Parochus,  &  teites  ia 
«ahypothennob  po&uacdepoaesedeijs, 
qu»  norunt  per  propritim  fcnlbm ,  fcd 
mntum  pcr  fenfum  interpretit ,  ergo  noo 
ponuntvalide,  &  cfficaciter  deponercM* 


Aaidr£7 
rediilMkfi. 
des  pfcAe 

tur  intee. 


.  .  ""'ir^  qutanoapofientteftaxi,oiiideaudimalie> 
MMm^M^  fir  Mtlfrmm  m»  fi^    no,  &ficca'ofii  fi;ieatfae  000  eft  mantfidUoc 


rt .  i. 

T^itMHt  dtfntrt  dt  tt ,  fMd  «Mif  ftf 

fr^ittmftmfitm\  j.  ' 
^^tii,  tfntd  iKktbitiurfir  Uutrpmmmi^ 

fntftftrninnit  pr4/tntt  .4. 
twtttfrtt  aw^^iMUr,  firiHiitUtftitlimuiit^ 


5- 


ttttU4inttfiamiU»  4* 


|TsQj^istTio  XX.  Contxahefe  con* 
jpdemcs  ad  iouiccm  iMtrimo» 


di<5U>,fedignotior,  &eftquafircIatio  re- 
lacioQii  J^0riikismi  dt  iffidt.  ft.  69.  •■«■•St 
lUdkiratntfk 

'  Refpondcoadvaliditatcm  matrimonij 
lulBccic ,  quod  cooienius  cootrabeotium 
pneieminm  eiplieecur  conm  VuDchOk  & 
teftibus  per  Inteipretem  ab  vtroquc  con- 
«ahace  dedum  .  Ctmtudt  tfitit.  mL 
fSMmMnrttMi.  fm.i:*,t^  %.u9,fJiUr» 
€m  Ai»niitiCmt»t  tih.^.  tit.  11.  «im».  34. 
Vimmittkit^ftiid.4dffttnLdik% 
Cc 


4 

SnScir, 
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ContraGus  XV. 
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Inierprei 
aoncfl  ce- 
{{h,Ctddc 
daraior  »o 
luntatit 
contraiictl- 
littni. 


•  ••OT- 


SoIuuDiur 
raiioneicx 
aduerlo  op 


Ciniern.d$im4tf'*mon.  e  f9-       J  Srfwi*^ 
//fr  ?.       J9  BonsctnA  dem*trtmon. 

ij.l  pmtiJ.i  nnm.-l.  f^msldns  in  cnndtUb. 
p.pdrt  dtmMtrimon.  nnm  jd.  loMnttAn- 
gtt»t  Bojftm  dt  mstrimon  conirn^.  c.  n». 
25}.  vtrf  vtrnm  bii  ntn  tbpttnttktn.  Rxtio  eX 
codcducitur  primo,  quia  contrahcntcs 
po<Tunt  fibi.adinuiccm  dcferrc  confen- 
fiim  pcr  inierprctcm.vbifunt  diucrfiidio- 
matis  ^  vn-js  comrahentiuni  non  intcUi- 
git  idioma  «Itcrius  Glif*  in  c.  tx  liitrit 
1.  crrt.  initlUxerit  de  fponfnlib  ,&  ibt  f  OM- 
nts  Amdrtninum  S-  Ahbits  mtmA.  Pr*pofitm$ 
num  ^.vtrf^-  Anfftatnni  Burbofa  lom.x, 
colUa.  0d  dtcrti.iib,^  tit.l.  f  .7  »•  8  creo 
ctiam  porcrunt  proprium  confcnfuradc- 
ferrc  pcr  inierpretem  ad  Parochum  ,  8« 
tcftcl ,  Confcqueniia  probatur.  quia  raa- 
gis  ertentiale  cftmatriraonio  ,  vt  ipficon- 
trahcntesconfcnfum  cxicrius  cxprcHum 
intcUiqant ,  quam  quod  intclligant  Paro- 
chu";,flf  tc(lcs,quai>doquidcrn,quod  con- 
crahentcs  confcnfuro  mutuu  intelli^nt 
cftdeiurenatur* ,  &diiiino  abinitiorc- 
quifitum.quod  aufcm  ParochMS.JVtcfte» 
intclligam  confcnfum  contrahcntiumcft 
tantumdriurc  Ecrlcfii^Vico ,  &  pofitiuo 
Coiicil.  Trtdeni.  ind.c.  l.ftf  »4.  dt  reform. 
tMtrim  ,  crgo  fifuflfi'  it  ad  validiratcm  ma- 
trimonij ,  quod  confcnfus  vnius  contta- 
hcnti<:  innotcfcat  alteri  per  interprctem, 
«rit  ciiam  fufficicns,  quod  pcr  eundem  in- 
ternretcmconf-nfus  vtriufquc  innotcfcat 
Parocho.  &  tcftibus.  Scrundo,  qula  cx  co, 
quod  inferpre?  fit  communi  vtiiufq;  con- 
trahcntis  confrnfu  clcfius  ad  cxpriracn- 
dura  confenfum  ipforum  ,  &  coram  eif- 
dcm  depiitantibus  ,  ^ele^oribus  rxpri- 
mat  Parocho  ,  &  tcfHbus  cundcm  conferi- 
fum  ,  cuipropterea  credcndum  cft ,  quia 
noneftproptic  tcftis,  fed  dcclarator  vo- 
luntuisconfahcntium  BnrtoUt  inl  i  §, 
fk.  n».  a.jf  dt  vtrb.  obli^ni.,  &  tbi  Albetic. 
»«M  5.  Altxnndtr  pnm  a.  Infon.  nur».  7. 
ConrrufMi  4  dterti.l.pjrf.  c  4  §.|  ■  ;-Ter- 
tio  ratio  deduci  poteft  ex  co,  quod  crteri 
contr»aaspofsunt  pcrinterprctera  va!i- 
decelebraripertextura  inl.  1.  ^.jii.f-  dt 
•Otrb.ob/ii  vbi  fk  lcgifur  fed  vernmpmto.vt 
omvii  jermo  coniineni  verbori  oblii*iiontm, 
itsvtalitr  i^itridt  Imffinm  intetliiai ,  fini 
ferfe/iueper  verum  inttrprtitm.ctgo  etiara 
poterit  per  imcrpr-tem  valide  celebrarl 
contrafius  matriraonialisfcruatis  in  reli- 
quis  iuxis  folcmnitatibus .  Confcquent  ia 
tenct,  quianullaai>paret  ratio  diucrfua- 
tis,ncc  vllaeftaffignabilis  lex  ciuilis,  lcu 
canonica,c|u«igcncrali  rcgula  cxcipiat 
fnatrimonium . 

Hinc  facile  crit  rcfpondcrc  ad  ratlones 
Pontij  fuperius  addudas  i  ncgandunu 
quippeinprimiscftPatochum,  Ct  teftcs 
in  ea  hypothcfi  non  poGc  tcftihcari  de 


lcbrato,  ipfienimpofsutit  plcMmfidetn 
facerc,  quod  confcnfui  fuctit  cxhibiius, 
&  cxplicatus  pcr  intcrprctera  coiam  le 
prxfcntibus  ciMem  contrahcntibus ;  nec 
verum  cft,  quod  diSto  interprctis  integra 
fides  nonfitnabcnda  pro  it.docet  Bnno- 
luiin  d.l  \.%fin.fdt<otrb  obiil  CMriM»i4/ 
E.piih  dd  ijndrmm  decni  pdri.z.cMp^ 
IMM.}.  Maremt  Antonin^  Cucnsttb.  s.«Mi« 
nmm.^^.Ciuitrtt.dem*irimi»  c  69.  mn.;- 
quod  cuini.it' ir  cx  fupcrius  diais,cum  fit 
de  communi  confcnfu  contr.ihcntiuia- 
clcdu^  nonvtteftis,  fedad  dcclarandaro 
communcra  voluntatcm.  Adilludctiara, 
quod  pcr  cundem  Ponnnm  fubditur  fe- 
cundoIoconrgAndumeftParoch  nn ,  8«, 
teftes  inca  hypothrfi  forc  tantum  leftc^ 
dcauditu  alicno.  namverc  funr  rcftes  def 
auditu  proprio,  quia  vox  intcrprciis  Intcl» 
ligitur,  N.  ccnfrtur  vox  ipforu-n  contta- 
hentium  declarans  eorundcm  confcn- 
fum  ijfdcm  pratfcntibus  coram  eodcm- 
Parocho,  fit  fftibus,  &  fic  vpt  intcrprctis 
zquiparatur  fcriptur»  cxhibit*  pcr  con- 
trahcntcs  Parxho,  &  tcftibu»,  Jutn  cele-^ 
braturcontra^us ,  in  qua  conrinetur  co-; 
rum  confenfus  ,  fi:uti  i^itur  in  ca  hypo*. 
thcfi.  In  q-n  cxhibetur  prxdiaa  fcriptuni^ 
Parofhi.^tcftes  non  dicuntut  tcftcs  dt< 
auditu  alicno,  fcddc  piropuo»  it  a  &c- 

•  •    f..S'  -.MJ 


Potcft  Fa- 
rochui  te- 
ftificari  dc 
cifcQfu  eac 
hibit*  pec 
iorerpretfe 
prcsicikos 
coatraheo. 
tibutf 


V«x  iixer- 

pret  i  prc 
fuin  tur 
vox  cooini 


Ai 

An  m«triraon'ium  contfaftum  pcr  Pro» 
Ctiratorcm  poftit  iterari  pcripfof-  ^ 
contrahcntcs,  &  quomodo. 

Jtefertur  feriet  Mi  T. 

Mntrim9»inm  per  Procmrniortm  tnne  fit  ft- 

crMmtitmm  t^nnndopir  titndtm  Mpplicatmr 

eonftnfm  conrrMlitniium  ■  a, 
MMirimonium  conirMClum  f^tr  ProcurMtortm^ 

poitU  initr  eoni'Mheniti  praftnitt  iltrmft 

Md  cMnitlMm  ,  nou  Md  nictjJiiMtem  ■  ^ 
MMtrtmoninm  non  folnm  eji  fMcrMMttitHm, 

Cedettam  conirMQnt .  4. 
Pmm  iiirmimr  probMbtUut  uomm  grmtim  mom 

prodmcitur,  (t  im  priwo4  ctlebrmtioui  \uirit 

produUM.  5. 
5>  fmtru  prodmh* ^Mtim  in primm  ctlibrMiio» 

tii  conirmQni  non  contrMhmni  conimgii 

nouMm  moxnm  fi  iitrini  cmm  confctenn^ 

piecMti  UiliMlt  ■  6. 
$i  mtmtrimonium  pir  Proetirmurtm  iuitum^ 

fuirii  inuAlidnm  conirahentis  confcif  nulti' 

iMiii  piccMni  Utbmhffr  itirmniet  im  ficim- 
to  ImthMli  • 
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Vweft  i« 

Kr  prarca 
let  u«rari 


D^^sqvjsiTio  tacta conueiitio 
tie  de  matrtnidnio  contrahetido 
incerFlauium,  Ctcitiara ,  quierantdi' 
ueriariitn  regionutn  Flautus  ad  perficien- 
dum  coDtraitutn  in  prociirMorem  clr^ 
Antoiuuin  caAfufcicntiiMKtoto,  i{ui 
adimplens  miiQerafliicomroffacontra- 
dum  iniiiit  cum  eadcm  Cr.  ili,-i  ffriiatis 
omnibus  tu  ris  rolemm:aiibus .  Pofiquam 
deiftde  eadeffl  Caecitia  tnidu<3a  futt  ad 
domtim  FI.iuij  dubitatum  fiiit,  aii  ijdcm 
contraiicmcs  poilcot  licitd  iterarc  conc 
MEum ,  tcAe  nAio  loieff  le  peHbnaliter 
contr.iher(? . 

,  Ex  fupcrius  diciis  f»hh»ctfdt  lit  Cntr»- 

fiutriuiooium  cclcbrattim  per  Procun- 
torem  tunc  Bt  facramentum.  quando  pet 
«uadcm  fit  appllLatio  confcnfuum  coram 
^atocho.fic  tcflibiis,  proutctiam  a  Tcrunt 
Sfauin^iiifi.  27.  1.  dri.  ^  verf.  Md ftcM- 
dum  rtfptndttnr  Mtiint  Idf'  i  fHmms c-  :  6. 
%,  ilfLniuuc»*  %.  pttrt.  l»OrnU.  dt 
aMfrMMfi.^«4{.Ex<)uo  vidttaf  adcm  ma- 
trimoiiiMm  non  po  le  itcrari ;  i)unndoqui- 
deiu  cfiera  facramenta  evlcm  materia^ 
msncnte  lepeti  non  pnifunt,  *t  videreeft 
in  fAcrimento  Fuchariftif,  alijfquc  om- 
nibii; ,  nirt  no'ia  on^^irua  ur  m:)icria 

Rcfpoiideo  lamrn  po  Tc  intrr  pr«(eit* 
tes  iteraried  cauiebra»  non  tamen  ad  ne«' 
cel1«tatemS«M*i«4.di/?.S7  f  \,*n.^.virf. 
ntnprtrfiu  L»itmcitt  Laptt.  2  pMrt.innruil. 
4niMtrimtm  <4|p.^.  itttm€lm.lA. a. Sff.  it. 
jMMi.  91.  <7«mri^ AaMirjM.  r.  4t  imm  ««., 

<f-cif'  44  iru  I  Rthtlliiudtehlig  tuff  pnri. 
^./m>.Z  d^.MMMiO  iBtMCIHMdtamirimtn. 

f.»  pmita.  VMM  4.  tummJtjgibttJltgiiu 

dt  msirmtn.  ctntTiiQ  t  ;  HHm  ;io.  R.irio 
cXeo  deducitur,  quia  mairitnonium  ad 
differentiam  a'iorum(acraraentortimeft 
lacnmentum  fimul ,  &contradkui,  4)iiin. 
f mrao  ratiofac  raroentt  funditur  in  rsticv. 
nccontraius;  ffdc*tpri  contraftus  pnf 
fuQtabfoiuteiteiariC^MMJttf/ /(M.i  t^- 
tiil.tf49.  x^.iM€9tmdS  mMitiiMi  f.s.  Pt» 
iTttt  dt  LiU;m»dt  mntrim  ^  41  4r/  u  iHh. 
7,  ct>i(l-  I.  SttneliO^i  lih  a  dif^.  ii<  Hnm  ji.» 
if^  Itmuiu  Ai^la»  B*gm  d«««fW«i.««iK 
jrjfl  ci,.  rnm.  ;io.  ei^ononcft.curcttam 
vcn  poT-t  iterari  M>atrimotttum ,  qui  tH 
^nuadua,  tt  natucam»  flC  conditiones 
conrra^uum  imiranir. 

Hic  otitur  difficultas.  an  ilia  iteratione 
natrimotiiit  fieretpcr  coniugcs  prc- 
HuHf'  »'d^.ante  mairimomum  comra- 
.Aim^t|terProcuratorem,noua  gra^ 
ftcramcnt^lis' prod  icatur  in  cifdcmcon- 
tnhenubus,  ni^umfuit  inprscedenti* 
to.tunc  efKAum  ficnmemaiem  prodo* 
ci  in  matrimonio  crlcbrato  p<-r  Pror  ura- 
torem ,  quando  per  cundem  Procur.ito- 
sen  fit  applicitio  conr-nfiHm  coranu 


paliS  conicaitcns,  qtii  mandai  um  dcdit  ad 
contrahcndum  proeo  tempore,proqtio 
verifimiliter  crcditur  raatrimonium  pcr 
Procuratorem  cclcbrandnm,  Cc  coniti- 
tuere  in  gratia ,  fi  illitn  pcr  ncccatum 
amifctit  cztcroqui.  recjpicns  Jaaane» 
tum  inpeccatonouuropcccatumlKthale 
contrahcrct.  Snppofitoijjitur.  qiiot!  runc 
iii  conirahcntibus  gratia  iacrameQtalis 
.recipiatur,di(ndfum  eft ,  an  nouaprodti- 
citur ,  quando  itcratur  pctfonsUrer  per 
ipfos  contrahcntcs  prafenies  roatriroo> 
itittffl?  Probabiliitc  rxirrimo.fi  antecedcf^ 
tcr  gratia  fuctit  proJnots,  nouim  tunc, 
qu.>ndo  pcrfonaUicr  iicratur,  non  produ- 
ci.  Ratioexeodcdticitu(.f}uia,nec  tunc 
pioprie  itcracur  &cramenrum,  fed  vel 
nninm  confirmatur,  vel  fiprimum  fiicrit 
inualidum  ,  ti:ii':  JcnDLio  co  tii  itur, 
tunc  quldera  produ<it  gratiam .  £ed  notu 
pr»cedentem  (bpponit ,  Vc  ftipponitur  in 
rJtionc dubir.Trditcum  igi"ir racrsmcnta 
tunt  taiit  im  ex  opcrc  oper^iio  cOnfetant 

Jpratiam.quando  conltciiintur  exditeAo 
equiiur.  .•uoi?  fi  tunc  non  conficiatur, 
nec  conferat  eratiam  .  vcl  fi  t  nc  primo 
conficiitir  tuitecedcntcm  gratiam  nonu 
prcilipponxt  contra  fappt^.  Quod  C\ 
vrgeac,ergot«nc  nonitcratur  ma-rimo 
ni<im.fhtim  impugnaberis,  quiafolum 
dicitur  iteranf^uateftus  renouantutcd- 
feifttsA  ficfi  pnmum  matrimontum  foe- 
ritinualiduffl  .  rcialidaiiir  .  fi  .'ero  fuerit 
valid  im.folum  confirmatur  in  ratione 
contraduttflrexconleqiienti  etiamin  ra- 
tionc  Grrijmrnri,  quodtanr-n  nnn  habet 
quid  diucrfum  producere  ab  eo,  quod  iam 
pro  luxit . 

Hinc  fcquitur,  quod,  qu^^nnimuis  con- 
trahe<?tp$  in  itrrarioneconttaaus,  qu:»n 
do  funt  prrfon^ilitcr  pr'fcntes«  tiahifMf 
confcicQtiampcccati  Uthalj*  a#||ii^, 
«efeanooikm  lionn)  1eehalei»c6nV?IHiht' 
non  (bl-jm.  quia  nonfunt  minirtriconfe 
cratiad  hoc  mimus  (ed  etiam .  quia  tuoc 
non  ponunt  obicem  mti»  fiKnmentali 
recipicndr  vigoTe(acraraenti ,  qtiiacum 
iiierit  antecedentcr  produjta .  &  facra- 
tnentum  pofitttm ,  nec  fi-  laniemum  de 
nouo  ponitur,  nec  noua  ^ratia  confertur. 
Quod,  fi  fupponas ;  quod  exaliauo  defe- 
&u  fubflantiali  maifimonium  hicrit  in- 
ualidum  ,  quando  coii|ra«SUim  t(k  pcr 
proctttaioiem  t  nidc  cum  difKndione^ 
proccdcndumcfk  .veletcnim  contrahen- 
tes,  quaodo  puilentiaiiter  dc  nouo  con^ 
«rahfincfiint  confd)  illius  defledius  (ub< 
ftamiaWs .  ^  tunc  fincrl  ibio  dcbent  (cin 
gratiaconlht\icrc.  ca-tcroqui  contrahen 
oocontraherent  nouam  iKNcam  l^thalem» 
quia rccipcre  r  f»  rsmrntum  cum  obice, 
qu»  aluerfitui  gratix  facraracntali,  & 
tunc  (blum  (aaamentum  conficerettin 
jr  illius,  defe^s  fiib» 
Cf  a  ftaoi^'' 


y 

Dum  ifera 
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BipOAt* 

tar,iiiqu« 
••ofillM 


/hiatotis  pcnitus  igpstn,  &  tunc  •  quan- 
tumuis,  quatMlo  dfr  nouocontnlfunt  •  ba> 

bcrcnt  tonflicnthm  pfccati  Izt]uilis»Iko- 
U3m  nnxam  n Jii  con:  rahrrrnt,  «{uiatunc 
non  arbitiarcntur  rccip«r«facnnientuni» 
<cd  tanium  Aipplere  folrmnitstcs  ,  qux 
fort."  fMcrint  otnifT>,  &  ad  meliusedc. 
Confultius  lanicii  effrt  >  quod.itcuti  ad 
cautelaro  ircrarmt  matrimoniuni  ,vtfci> 
Hcct,  finonfuertt  vatidum  ,quan()o  con- 
tradum  eftper  procuntorem  ,  tunc  fisit 
validum  iita  etiam  ad  rauteJamfedi^io- 
mntadipminn ,  vt  ftittcet»  iSillamtunc 
tion  receperlnt  exeo,  qtiod  fortefacra- 
mentuffl  tunc  fubMeret ,  eandcm  leci- 
flum^dun  denouocootrahafir. 


Anbenedidioncs  nuptlalcs  podiiu  iropepf 
di.quando  matrimoniiim  celebra* 
tur  per  PcocwavMren,  6c  an»  fi 
lueiimnnpen&.po(nntilc<>  . 
,  .         raii,  quantlo  iteratut 
jnauimoDium  io* 
tcr:ipfoscoiv> 
trahen- 
tes. 

sr  M  M      i  r 

VHptit  ptr  Procuraiortm  iniid  pB^uni  H- 
cite  bentdiei « dmm  p$t  ipj»n  tonnttiMa- 
imr.  i 

£x  mtijjiiait  non  funt  ittrand*  huimfimdi 
btntdi^lientt,  ptjjunt  i*inen  ^demmittsm. 

»MI».7.   _   

ilU  im pcnditur,  noi»  nt prciem . 


itcrationc  Ant  rc{)etendc »  &  an  fidttiii 
■po.Tmt  repeii. 

Rcfpondco  prim6 ,  nuptias  per  prcKU- 
ratorcm  cclcbrat.ts  poTc,  8c  potuiiTe  liciti 
benedici.  quamlofucruntcclcbmf  •  Ra* 
tio  ex  eo  dcducitur,  quiaexvno  cnpitc 
Concilium  Tridcntinum  non  rrprobat 
matrimonium  per  Procuratorc m  contra- 
hendum.exalioprcdpit,  quod  Parochus 
audSto  conrraheniium  confenfu  imme- 
diate  fubdat£^<;*/  eoHiung»  in  fJemint  PH' 
trit,  Spinmt  Snmai,  ergo  nonef^ 

ciir  «tianrbenediaiones-non  pomnciiM* 
peodi  fiatim  cxpoHro  confcnfu  principa- 
lit  conrrahcntis  pcr  ptocurat  oiem;  fienim 
non  obftaiuc  ,  quodabeff  contraheotiioa 
Ct  pr»fcns ,  nifi  per  procurarorcm ,  potcft 
Parochus  diccrc  £j»  vsi  coniM^» ,  cur  non 
jlOtieiit^eofdcm  bcncdkrrr  ?  Kt  fi  procu- 
ratorpoteftin  celcbratione  coniraausdi- 
ccre  leeum  etntraho  nomint  Cnij  mti 
frineipnlii  cut  non\yoirr\i  Parochusiribe- 
iwdidione  dicere  Mff  v»i  kinttUe»  refo- 
rendobencAdtoncm  ^d  prin<  ipalem,ca» 
iusnomine  prof  untor  co'vr;\!iit  ? 

Dices  huiufmodi  bcncdi^ones  debere 
cadere  (bpn  contrahemes»nonfuptaalio0 
abipfis,  cum  aMtrm  princictili'"'  rontra- 
hens  non  fit  pr<ficns ,  non  potcA  cafdcirt 
tedpere.  Sedcontra.FateorbenediAio- 
ncs  rectpi  quon J  fffcifhim  tn  Ipfo»  contra- 
hcntcr,  non  inaliof'  •  nego  autcm ,  quod 
ex  eo*  quodprioc^alitcomrRhens  non  fit 
prc(ens  non  polTit  earumdcm  cfFcdunu 
reciperc,  aim  nondcpendcatiloco.mx- 
ximc cum  fit  alius  drpiit:«tus  , qui nomine 
ipfiusrecipit ,  &iicuci  cfficAusfiicrmmear 
talis  In  eodnn  conthiheme  redpitttt 
quando contraSus  iniiur  prrproturato- 
rcm .  quamuis  ipfe  fit  abfcns .  it  a  non  cH:, 
cum  in  codem  noa  debcat  necipieffBduc 


bmud^nmttnoH  qnoMddtntrfi  fmectjfi' 
ui.  4. 

litTAtiobtntdii^im  ftttUidem  mAtrm»» 
numfi/ru  prneitimlffittim.  ^  , 

frebabiliuf  ptfjHit  iter*ri  bihtdiQionu 
tummnenutriu»  mmruHnio.  6* 

DTsQjrijiTto  XXn.  roriOit.uo  per 
Caium  Procuratore  ad  contiahcn- 
dum  (booomfeetnatrfttioniwn  cont 

cilla  dc':cntum  fiiir  ad  matrinoniumper 
cundem  piocuratorcm  iuxra  mandaturo 
fibi  commKTum .  Qti«fitum  fuit  primd, 
aninaciu  cclcbratlonis  huiufmodi  con- 


Rcfpondeofrcundd  ,cx  nccelfirateiMI 
intrranda^  ciV  htiiufmot^i  brnrdi^tioncs, 
po  ic  t.-\mcn  iterari  ad  cautrlam .  Ratio 
deducinr  ex  di3t$  In  przcedenii  difquifi- 
tione»  qtiia  fcilicef  in  hac  hypothefi  po- 
teft  itetati  mai  i^onlum,  crgo  ctijm  po- 
terunt  itcrari  benediAioncs  ntiptiales, 
quia  pcrmilfo  prtndpali  quoaditeraiio* 
Bem ,  noii  eft ,  curnondebeant  peimlill 
quoad  eandemminus  prinripalia, &ac- 
ce'Toria;  Neque  dicas.non  currerepari- 
tatcm  qooad  iteraiionem  matrimonij ,  8c 
benedidionum ,  quandoquidcm  fuccrfTt- 
traiitusperprocuratorcmpotucrimnup-  ui  poflunt  contrahi  plnra  matrimonia, 
tizbcncriici,fi(antunc  P!andiua ainAew  inB  cnim  quoad  omnia  po(Tum  recipi 
tuditoconfcnfti  pcr  Prororatorem  eldii-  noiubcncdifiiones  nuptiales,  prout  lati 
bito  cum  iMo  altcrius  coniugis  iuxta  fer-  docuimus  fupra'/*^  hoc  eod.  tii.  ContrnQiu 
mam  Concilij  Tridentini  dcbuctitdlccre.  Xy.dttguuTimon.\.prM.%^jrifponf.i.  ndprim 
Bff  vot «««MMM t« iMaMMr  Piurott  <^  titi|»<#'  asawiMiMi  per  textum  «■  r^. w  dtfm 
^Mm  An».  Sceund6,  an»  fivet<po-  «MidlMffq^nBqiueiiafimiiint ArcMrnsrAs 
tiioiatbaicdici.lcliiafntbaiedtttfii  MM.«^.inMi^Sj.tf«N|Mt/<^ii.A 

iMfr* 
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Cur  pof- 
Cat  tterari 
qaoad  idf 
vucriBio- 
itium  bcae 
di^ionu  , 
BM  qooad 


matriino- 
■tuin  &f 
m  prcd* 
•iadcatt- 


6 

lius  poftiit 
ttcrari  fre« 

M*-aoQ_» 
itnatona 


r*  ttf       Alierim  ie  ctrfaris  itns» 
t.diflt.il.  e.  4.  W«{i.  4.  Hmr$Mbu  dt  mMtrim. 
di/p.^Ji^e.i^.  n. 8.  coinra  oiim  impugna- 
beris,  quii  jn  pnniis  eft  diuerfa  rario  de 
duplid  mitifnionio  in  ordine  ad  diipli- 
cem  bcnediSioiwni  ,acdeeodemmatri- 
monio  in  ordjne  ad  eaodem  dupUcem 
benediaionem.  KMfo  dftedinit «x eo 
drfumlmr,  quii  potidinia  ratio ,  vi  ciiius 
interdicuotur   bcnedifiioae«  iecundis 
nuptijs  ,ea  eft,quii  ctnn  bencdlAiotics 
huiufmodiinduAjt  fueriKt  ad  indicandan» 
VDtonem  indifsolubilem  Chrifti  cum  Ec- 
tiefik,&  quidem  ilHus,  vt  vnius  lj>onfi 
Cum  vna  (ponfa  non  polsuiit  OrtJinari 
•d    fignificandam     altam  vnionetaj 
oiuerlam  i  priroa,  vt  bcne  notanmc 

*Ur$.nHpti4^.j.  ficquein  diuciris  nuptijs 
nequcunt  rcpcri ,  quii  non  fignificarent 
"j^  «<*"cr6mvmoncm  ,h«c»uiem  diuer- 
ft»  ^nMcatlonit  noA  otihir ,  quandd 
■leiMCIUiir bencdi<Siones  circa  idcm  ma* 
tnmonfum ,  quii  femper  teiificaKnur 
vriio  vnius  ctim  endem.ft  mm  poncfct 
«ilcontinuationem  abeadem  ,fcd  feropef 
«rmiorem  pcrmanentiam  cum  ip(a . 
^Qiiod  fi  dixeris,vij^re  aliam  rationem 
ggi^ttitionis  quoad  benedidionc?  in-. 
•eunffij  nuptljs.qujt  ctiara  railitat  in.* 
iteratione  earundem.quoadprimas ;  at- 
quetuecef^  miia  huiufmodi  benediaio- 
nesviltpenderlttir  fipofTent  iterari;  atque 
hanc  rationem  a(Hgn«t  S4aehtt./tb.  dijp. 
8a.  iMMb  16.  Si,  inquam,  bocdixeiis,ftatim 
«■>P<W»M>eii»,  qtiia  Itee  ntm*  mifitanr, 
quandoireratioeft  prxcifc  ad  c.Tutebm, 
lccundura,auam  rationcm  plurics  etianu 
npctnnHiriacramenta . 

Hicoiiiatdifficultts ,  an  fi  con/Ktuto 
matnmonio  pcr  Procuratorcm  contra- 
hcntes  non  imcnderent  itcrarc  matrimo. 
^Mn^fcdpnr«ifebcnedi<aiones ,  ponrnt 
noeeffioeretlih^aUqua  culpa,  quod  idcm 
cft,  ic  inquirere,  an  poflint  iterari  benedi* 

aionesnuptiaieso6  iteratomatrim#ioi 
DrobabiKiM  frnttn  tinitimim^j 


«0$ 


S.XXUL 

An  ex  fiippofitioae  qtn  mainmoaitti^ 
iaiittm  pcr  Proctiratorem ,  vei  es 
arbitno ,  vel  cx  neceditate  ite< 
xarctur,  itcrari  dcberet 
ictuatafQrmaCon- 
dlii. 

St4iuf  eetttTOuer/iA  tvpftH! .  i. 

it  cammgii  utr4trt  tnttn^gfm  nnurmomH  t» 
ttrkitrh  aMifWMM  r  itermjftnUM  farms 
Ceucilij ,  M«  fr^bmm  mmtB  §aimu 
fetimut  ittrttrt .  x, 

Si  itirmri  vtHni  tx  dnhit  inmtiliditiuii  ntn 
ttntnimr  tnttm  ftriuM  ftmem  CtMtiii  tfi 
imuaUimtM  faa  dmuuir  ,iMiit$gm 

DisayitiTio  xxni.  Comranm 
matriroonium  pcr  Procuratorcm 
Fabius  curo  Liuia  .  Dcinde  vcl  ad  mclius 
«fse ,  feii  ad  vbcriorem  cautelam,  vclquia 
forte  fubciic  poccnt  aliquod  dubium 
d«  indiditatn.macrImonij  per  Procurato- 
rem  initi ,  inuicem  contrahcntes  ftatue» 
runt  illud  iotesRiie  perioaalitcr  iterare. 
Qiufitum  liittf  «n  ex  qQocupque  capite 
hoc  faccfent ,  tcneantur  facerc  coram.. 
Farocho,  &  tcftibus,  an  vero  fufficiat, 
quod  iicrentimerieconfenius . 

Rcfpondeo^primo^fi  iterarc  IntcndAnt 
ex  atbiiiio ,  vel  ad  vberiorein  L»uiclam 
non  tenentur  iterare  (eruata  forma  Conci' 
lijioooiamenprohtbentur  eadcmfeniata 
iterare.  5*«ir  r*4.  difl.  27.  ^n*fi.  i.  «r/.j. 

verf  non  prorfMS  Ludonicui  Lcpez.  z.  pnrt. 

imjirHtl.  dt  nmvrimtn,  tdp,  34.  Hatio 
primz  pattis  CK  eo  deduciiur  >  quli  ma* 

trimonium  contrafium  pcr  Procnra- 
torem  cum  fufficienti  mandato  coram 


t  iteratis  in  recuiidts  miptfjs,  vtfu. 
pra ,  tum  qaii  iterarentur  folumad  vbc- 
riorem  cautdam  ,in  quo  cafu  non  mili« 
WiUaiatio  t«it>endlj^c  gua  fupra . 


probabiKuslfentJopofleiteiarf  nonSra-  cx omni parte.ac 

to  matrimonio,  tum  quia  pro eifilem  non  -*'>°5*l"'f!"«^  validum  tim  de  iurc  naturx, 
miiitatea  r;itio,  quir  miiitat  pro  KwHd!-  •  ^^^"^      prxfcrimo  Ecclcfur , 

AS#«nSkneir»n..v.*.«u^..^^l. — .!_    »  "     8c cR  cx gcncrc  iuo ityiinohjbile, ncc  po- 

teft  diflouii,rafi  per  ingrc^um  in  Religio- 
iiemanteconfumroationcm.ergo  non  cft 
itcrandum  feru:\ta  cx  ncccfTitAte  form«j 
Concilij .  Confequentia  patet ,  quiificuti 
poteft  iterari ,  8r  noniierari ,  cum  iteiatio 
faat  folum      ;)bundantem  cautelam  ,  ita 
potcft  itctari  prccise  quoad  confcnfus, 
non  autemquoad  formamconctUj,qiMf 
iam  ndimplcia  cft.  Nequcdicss ,  quod  c)t 
co  ,  quodpoffitilcrari,  fiCnon  itcrari ,  non 
fequatur,  quod  fi  ifefetur.po^Tit  itcrari 
lecunduroparTem,  8f  nonfccundam  ali^m 
;uiaponiaebcmei  omnia.qux  funtdc^ 
*  aA«S}  conuftcnldi  imptigtij^ 

l)C|js« 


T 

^ratus  cof» 
trotterfijc 


Noa  (eiMo 
tur  icerart 
fcraata.. 
Ibrni4  coa 
Olij  ,  pof- 

fiMtcaioea 


Er  eo, 
()uod  ^t  li. 
bmaf  quo 
ad  totuin 
ctiam  cft 
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beris,  qi.Iicx  r o  ruodfit  llbertas  quo»d 
totum  eft  etiam  libcttas  quo«d  puta  » 
fl<poieftwcUefitmareconfcnfum  iniegri» 
mancmibiisrcUquisfubR-ituialihus  in  fuo 
efec.  Dcindc  cUrius  inijoicfcct  cx  fc- 
quenri  refponfionc 

Refpondco  fccvindo  ,  ft  iterarc  Vfcliai «« 
dubio  vaKditatis  matrimonij  initi  pef 
Ptoeoratorcm  nontenenturetiamfcruare 
formam  Conctlii .  <I  inuaUditas.  dequa 
dubiuiur.ftjerit  occulta.  rmmrM  * 

&  lih.  4.  e»Mp.  tit.i$ff^iii^if-infrm»  $itt. 
c»ttj.  J5.        »1.  3/<r*«»  Anttuins  Cutn» 

lih.%.inf!i:.  ryiaii^r  ih^  it.  mm.  6^.  PrMneifnU 
MolitmsdtTii.impt.lA  i.difu.pmmi6», 
^t0j^tm»eim  i»pr»*.fn.  EtUJUB.itif. 
«45.  ylHl»/ftnut  Bdrbtfn  dt  fttH.  Efiff. 
^Ultt.  3»  ••5i7.  FertiMndtt,  in  Mtiut.fmt.^. 
Mtfit.ih1^^titUmttih.i.dt  •hlig  tHft. 
a.9  .»».5.  L*i»rtr#f  5*  7h*i*imr.  ir4«.  10. 
»4f /.4.  *.J4.  «j».  4i  «»4»»*«r».i.  nfU.imr^. 
tnia.i,mi/etU. rtf.^., & alij  innumeri  apud 
roMmitm  AtiptitmBt^im  d$  mMtm.  ctnir. 
e.i.n.6. ,  qiiiomnetdbceot,  qtwdquahd* 
matrimoiiitim  nullltcr  coiitraftum  eft 
coram  Parocho,  fl»  tcftibus  cx  inipedi- 
nientooGettlco»non  fit  nccefse  in  reualida- 
ticnceiufdem  adhiccrf  forinam  Concilij, 
feuiterumadhibcrc  Pprochuin  .&tcfto» 
•qoodallcgaris  iuribus  &  r.^tlon&u$*ttii^ 
citurapudeunJcm  FicfiHmltc.iit,,  quein 
tu  confulc ,  crgo  jn  toftioribu»  terroinis 
esk  niceiTitatc  non  cfit  repcten^a  formij 
rr!iLn;*;  quando  folum  matrimoiuum 
initum  pcr  Procuratorett  liWrttir  «r 
Albio  inualiditatis  occult».^ 
^Mg^lggt^itmtmr  tiismftriisrtffrm^m 

TMteli^inm  ieiim  tifgauerim  cengruum 
tf^c  aJhibfrc  .Ikuti  incifufriam  pricc- 
dentis  rclponfionis  ,  hocquc  in  praxi  ob- 
feniftri  alserit  f mmmj  ^h^/m  B^ftu  tk 
miurimm,  tMtriOU.),  mhkjso. 
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Qiiandonara  producatur  gratia  facramcn- 
taliiiquandd  fiiiepr«fcntia  Paiochi, 
&  teftium  Iterator  matnt&Q- 
flium  prius  inualidutn 
tx  impedimctuo 
oceulco. 

5  ru  M  A  Rl  V  M. 


dt  ftmtf  imptdimnit»  rtniBdtmr  eMft»-> 
fm,  wt  rtmtenm  IffiB»  <f  3. 

ctttirMbtwti  jSfl»,  alnrtvftf  ,  hc  »»« 
eonfcqnitnr  friuitM  tx  oftre  tperstt, 
^unrido  conftnfmmf^»k.  4r  - 
Ttttft  tnmtn  Mli^Hdm  ff4lUm  tmfifti  0t 
tferttftTMiin.  5«  ^  , 

Siith,  fmiprimeetmtrsxil  vtrt ftaatjmm 
confciui  »uUii*iit  etntrjtUmt  t»  fBtmm 
slterin  t,  ttntutr  t»ne,fii«nd§^mrr" 
conftpfHm,ti^intmm  ttUkrtum  < 
Shi,  $£e  i$  gttut.  6, 
Si  vtro  m$nfii9iit  e9nfeimtmMtmt,i^ 
rtnnnntmT  emtftnfu  1  nonfi  inpr^ti* ,  ntm 
fmgst  t  «•»  tmm»  time  et^ifutitr  ff^ 
7« 


^  »bM»  mntt  i/fim 
d*.  I. 

Qiuind»  ittrmmr  mmfimmdmm  inmmlidnnLj 
produdnir  irmtUmt  tnuMktmAiu^ttif 

0i>4X  ohffM.  %.■ 


4, 


Dki^tsmo  XXlV.  Diftuffl  fuitSii 
prwcdemidifquitioacqiiod^uan- 

do  matrimonium  inualidTim  rrrccdrns 
eximpcdim%nto  occulto  rcualidiur  pet 
nouum  confcnfum  vtiiufque  contrahcn- 
tis  ijon  fit  nr  cA  r  rrnouateformam  Con» 
cilij.hoccA  dcnuo  adhiberc  prclcottata 
Parochi,  &  teftiuro ,  qu«  fuit  adhibita, 
quando  inualide  fuit  comra^m.  Ifis 
iam  fic  &ippolitis  Titiof  contrasit  marff- 
monium  h»Sc  hoc  cft  finc  animo  fc  obli- 

Sndi  cum  Tbeodohu  coram  Parocho, 
teftlbos ,  f)uod  oerii  deficdo  caofinfii» 
cratinualidum.  Poftea  intcndcns  rctto- 
pare  fidionem ,  quam  aperuit  I  hcodo* 
licwerumcoiileiHum .  &  teakn  polidt» 
eidcmquc  cxiircfTit,  i  qua  recepit  repro- 
miCnonem.  fci^  rcnouationcm  prioris  con- 
lei^antecedcntcr  diciti .  Hic  iam  qoc^ 
/irvim  r-ilr,  an  in  hac  hypothcfi  prodoca" 
lui  io  contrahcntibos  graiij  (acramen* 
talis,  &  ciuandonam ;  &  ex  his ,  qu«  di* 
centurinlblutione  ptsfimttsqurfiti  non- 
nulla  aliadubla  excitatNmtur.quc  eur* 
rcnti  ciIaRiodlfiOlucntur. 

R  cfpo  ndco  piimo ,  vtique  in  ea  hjvo- 
t^cd  p  r  uducitur  <^m  in  comrahentnKi^ 
graria  fact.imcr)t.ilis  nifi  obcx  obfiftaL» 
Ita  fuflinetu  quon^uot  fuftinent  ratio- 
l^m  iacramenti  Intcr  fidelcs  i  rationc^ 
contradlu!;  cfsc  inrfluiGm ,  quos  fupri 
allcgauimus    RatiO  cx  co  dcducitui, 
<]utrillud  mAtrimonium  ,quantumvisin 
ftiiradice  fueric  inualidum.velobimpe- 
dimcnttm  occultum  ,  vel  ob  dcleAum 
vcii  conC  nlus  rx  partc  alterius  contra- 
hemis,fit  ta^&Abu>Iuti  validum .  quan* 
4o  ,vel  lmi«Kientum  remotnm  eftper 
diljicnfaiionem,  Sfnouus  confcnfus  elici* 
tus ,  vel  quMido  fiftio  reuocita  eft  pct 
ooiniA  cottfenlbra  verum,  &  realen^ 
ilHus,  qui  prius  finxcrar  confcnfum ,  er^ 
etiam      (acramentum  rattone  indtudl' 
bilitatis  contnai:$  i  lacsaiBento,dc  i  con* 
tri  ,crg5noncft,curnon  dcbcai  parcre 
tn  contrahcntibus  gratiaro  facramcnta- 

lcii,vetnQaliite»fi  cau&  oooexttbne 


faftifeiitt 


la  Kcrarfo* 
oc  mim* 


isoni}  

Idi  prodi^ 
cituc  gn- 
ua,  nin  ad. 
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Tune  ]*ra- 
tia  rxraiai 
talis  pro> 
ducirar  , 
^aaado  re- 
tnoto  impe 
dimeoeo 
rcooiurar 
eoofeafas , 
vejquaiuJo 
fidi*  reuo 
catar. 


Jsm  adiiB- 
plttBS  eft 
£ait  cooci 
lij  Ttidea- 
ttoi. 
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.iHyfiee.Tri  etiam  Phyficd  ,(i  caur«aftu 
JHciint  prjerentcs. 

Refpoiideofecufula,  tunc  gratiam  (a> 
cranrientalem  producere.  quandd  remoto 
Junpedimento  Mnoiiatur  confenfus .  vd 
qriando  fiflio  reuocatur  •  Ita  frntire  de- 
bcntquotquot  fuftincnt  reualidiri  roatri- 
»Ofliiim  fotam  perinmuui»  confe«ifii  in 
rcnou.num  !^4t$Mrrnt  ia  »1.1  •».  f,ii.«»M.7o. 
AadT*4t  Vaileatrf  in  fHmm-t  dt*rit.tib.  4. 
ih  J.  H».  10.  ItMnnti  Sdpii/lj  Carritdns  rtf- 
ptinftntii.  ^.141.  Mt  -tidi*^  Fii/iiuuii  pdrt.  l. 
irtil.  10.  c.;.  11H.  85.  Jlatio  cx  eodcJucitiir, 
quia  tunc  producifur  gratia  f\crmcntalit, 
quando  adu  eft  facramentum  ,fed  tunc 
tantum  perticitur  fiicramcntum  ,quand6 
rcmotoimpcdimcntohouui  poniturcon- 
fenfiis,vcl  reuocatur  fiftio,  crgo  &c. 
Minor  probatur,  quii  exiftciuc  impcdi* 
inento  matrimohlum  non  fubfiftcbat  m 
rationt  contmdu?,  crgo  nec  in  rationc^ 
ticramenti.ergo  tunc  folum  in  ratione 
contradus-  fubfiftir ,  qu:^ndd  &c  Ncquc 
elicas,  quod  tunc,qii.indo  rcnouaturcon- 
lenfus ,  vel  rcmouctur  fiftio  non  fint  om 
nia  fubnantialitct  requtfita  ad  rationem 
contradus,  q'iand6quidcm  dehcit  prz- 
fcntia  PArochi,&  teftium;  contra  eniia 
iiBpiignaberis,qu|i  illa  przfcntia  Paro- 
chi.Sc  teftium  folum  requiritur  ex  dif- 
pofitione  iuris  ecclefiaftici ,  non  de  iure 
naturr  ,vel  diuino ;  ex  eo  autem  ,  quod 
aptecedenter  fuetit  pofita  tam  adimpleius. 
ef\  tinis  iiitentus  ab  eodcm  iurc  ecclefia- 
fUco,  quifuit,necontrahcntesfacile  con- 
uobre  pofeent  ad  alia  vora  cum  fpietii 
piioris  mattimonij ,  quod  ceric  cv|rninr 
iKJnpotcft  in  prrfcnti  hypothcfi ,  in  qua, 
cuminipedimentijm  ,vcl  fi6!ofiie^it  oq- 
culta ,  ecclefia  przfumit  validum ,  cfsc.^ 
matrimonium ,  ficquc  non  permitterct 
contrahentesad  aliud  tranfite ;  vnddme- 
rito  Sacra  Congregaito  Cardinaliuin 
Concil.  Trid.iritcrprctum  apud  5*//4rwi- 
tium  dd  d.  c.i.Jtjf.ii^.  dt  rtftrmttt-  «ttrimtni^ 
iic  dcdarauit  /rrm  qH/inde  mAtrmoninm  tfl 
itW/NM  propttr  imptdimtnti  ftceium /Atis  tfl 
ftcrtittt  ctnfinfm  fmt  ntus  ftrta0,ftd  fitfl 
fubliCHm,  tfl JtrHandA  ftrmti  cencilii ,  quod 
idem  alio  in  loco  dcRniuit  .ipud  Frtincif- 
cmmLectumfdrt.i-Tlitf^tui  c.i\,tntm.%\. 
his  Vcibis  ii  impidimtntum  exvi  tf^  metm 


fuit  nuttnm  ex  confenfu  fi^o  vtui»  flt 
contrahentibus  ,alter  qui  verumconfen- 
fum  pfuit ,  (altem  ex  bona  fide  confequi 
potiicrit  gtattam  facramcntalcra  Rinc, 
quandoconfenfum  illum  appofuit?  Ref- 
pondcndura  eft  .•\bfolutc  negatiuc  ,  licet 
IX)tuerit  confcqui  aliquam  gratiam  cx 
opcreoperantis.  Ratio  primi  parti';  ex 
eo  dcducitur,qxMitunc  rcvera  non  cx- 
titit  faciamentum  ,cum  hoc  confilbt  in 
tnuruoiFtriufquc  contrahentis  confcnfu 
»ero ,  r€ttli,  &  legitimo,  nec  in  vnius 
confenfu  prafci^i  potcft  fubfiftere,  ergd 
non  eft ,  curtunc  polit  cx  operc  operato , 
vt  lacramenwm  caufare  gratiam  facra- 
rtrentalem .  cum  non  pomt  efse  effedus 
fme  fiia  caufa  \  neque  fola  tides  contra- 
henris  cum  vero  confen^u  reali ,  &  igno- 
ranth  alterius  fiflioncm  poteft  prodcfse 
ad  hunceffeAum  .  quand6quidem  gratia 
facramenralisefla^frxa  fitrameniis  ycris , 
&  rcalibus,  non  .ipprehenfis,  ncc  folisalFc- 
aibu»  contrahentium.  Ratio  fccundat 
partis  ex  eo  deducitur,  quii  contr.a(ftus 
matrimonialis  intentiis  fecundum  verum 
ordinem  natur»,  &  fccundum  difpenfa- 
tion?m  diuinam  eft  cx  gcnere  fuo  bonun» 
hone(him,&  fccundum  fcmatrimonium, 
eig6  illud  cKcrcens ,  feii  intendcns  cum 
vcra  intef«?one  exerccndi,quod  iOeo 
inftitutum  eft.&cidcm  Deoplacendi  ia 
illo  opefcpOterit  aliquam  gratiam  ex 
opere  opcrantis  confequi  intuitu  vera: 
fidei,8t  eleuaiionis  mentis  in  Dcum  in 
illoopere  fecundum  fe  honefto,&  ordi- 
nato  ad  manifeitationem  boni'atisdiuin£. 
Confirmanirexijs ,  qu«  diAafunryitl^ioc 
ledemtituto.  ConirMUin  Xl^.  de  mAtrimon. 
I.prMnot.  10.  Mfjert,  1.  nempcgratiara  ia^ 
fufceptione  facrMncniorum  confurgere 
ad  proportioncm  difpofitionis  in  fufci* 
pientc  iuxta ,  quod  dehnitum  eft  k  CtniiL 
Tridtnt.ftjf.6.  cs^.^j.  prout  etiam  docent 
Cttcherannt  loni.j.  ir j»cJ.8.  f.^.S.^.wiiBi.i^j. 
yafijHtz. difp.\69^.')-L-»gi'  d1fp.gfta.yn.7i. 
Gineins  dijp.^.  dlbaptifm.  nrt.i.nu  14.  /W<»« 
Priut  difp.  %.q.  6.  »»•  16  J. ,  quod  fignum  cfl 
diipolitianem  fufcipicntium  fccundum  (e 
confcrre  ad  gratiam. 

Secundum  dubium  eft.  an  fi  coniiix,qui 
veruro,  &re.ilein  confenfum  prxftitit  in 
celcbratiotie  contraaus.ad  quem  altcr 


Aleero  eo« 
trahencc^ 

veri,  hic 
luoc  mn^ 
conr^tti- 
lar  gnti£  , 
cx  opcfc^ 
epnato . 


prafupeftio  oecuitum  fit  non  tfl  oput  iterum     concuirit  Ifolum  pcr  confenfum  fi<fiumi 


I>ubtom_* 
prioiiuii. 


eontrahert  repeiiiit  filemnittuikm  aiiat  riti 
iuxta  formjim  huiusdtcriti  adbibiiii  in  pnmo 
cintraQu  ,ft  auttm  kttiufmidi  impidimintum 
fuirii  manifcflum  ,  mairiminium  de  niuo 
eontrabtndum  eft  feruata  forma  Conciiif  in 
hoc  deerttt  iradita  iuxta  rtfptnfiintm  Cou- 
gregationit  aliat  daiam  in  cafu  mairimtnif 
eenirtttli  inter  cinfanguintot . 

Hinc  corroliaric  nonnulla  dubia  ad  prg- 
fcns  qurfitum  pertincntia  cxcitantur,  6c 


MteA  itC 
meaafiqul 
graciaitua 
confeqai 
ci  oper«-* 
operaaiis  • 


fecuadaot. 


pro  co  tcmporc ,  pio  quo  hic  alter  rcuo- 
cat  fiflioncm,  nonCt  ingratia,fed  habeac 
confcientiara  pcccati  Ixthalis.  committat 
nouura  pcecatura  Ixthale ,  &  an  confe- 
quatur  gratiam,  &  quando .  Cum  difHn- 
aionc  refpondendum  eft ,  vel  etenim  ante 
reuocatioiwm  fiflionjs  innocens  fadus 
fuitconfciusinualiditatis  contradus  cX 
fidione  altcius,  vel  eiu(dem  inualiditatis 
fuit  pcnitus  ignorans ,  cum  fiSor  folum 


piImo»anfaltcm,quanUoffiatiimQnium    pcc  conrcnfiua  inteinum  icuocct  fidio-. 
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Si  il^e  qai 

tcr^  po- 
flca  fuefw 

«1«  c<  ndti* 

icactnt  ef 
/e  in  gr« 
cia.dii  »lter 
reuoC4t  6- 

tlionetn  i 
^lucr  pcc 


«cm.  luxiiprimum  fenfum  a.lcro ,  quod 
fipro  co  tcmpore  illc  ,  quiptiftititince- 
lcbrationccontr»6tus  veium  confcnfuin, 
bcbeai  confcicntiam  pcccati  Ijcthalis ,  il- 
ludquc  non  rcmoucai  pci  pxnitentiam 
(acraracntalcm  ,  vcl  pcr  veruro  ^^*- 
comritionis,  nouum  peccatum  Izinale 
conirabat,  fictunc  non  confcqwatur  gra- 
liara  (acramentalero  ,  nifi  cum  rcmoto 
obicc  fc  confKluit  in  gratia .  luxia  fccun- 
ilum  fcnfum  a  ero,  nouum pcccaium  la- 
ihale  tion  commitierc;  non  umcn  reci- 
prrcgratiam  facramcntalcm  ,  nif»  ablato 
obicc    in  grati»  conftituat  Raiio  prim« 
partis  excn  dcdut-itur  ,quia  fcicnt«ir  reci- 
pcrctftcramcniumin  pcccatoUth»U 
go  nouum  peccatura  Ixiliale  committc- 
ret  Confiv)ucntia  rcnct.  quiairrogareniy 
iniuria  facramcnto  cX  'Ub»  fp»rfim  di^ 
<tis   Antcccden  pro.-atur  ,  quiaoptiiric 
nofccret  priorcm  conttaaum  en  aUcrius 
fictionc  non  fubfiftcre ,  fic  tunc  tanium 
pc  riic  ii  quando  rcroouctur  fidio,  ergo ,  & 
tunc  tjintum  gratiam  facramcnialcifc» 
produfi,  crgofifibi  confcius  eTctpeccati 
IxthaUsCicramcntumf  icn  erinpeccato 
l^tnali  retiperct;  Ne  (Ue  dica$  .  quod 
tunc  ad  rcnouandum .  fcu  reualidandum 
CQPtraaumnon  rcquiratur  nouus  ipfiiB 
t^^w.  fcu  confcnfus.  cum  iam  legiume 
illum  pofuerit.  frd  tantum.  quodpcr  aUc- 
rum  rcmoticatur  ficlio.  fiu4  per  aautn 
intetnum.fiuc  per  ewcrnum ,  crgo  noo 
eft.  cur  iHc  lunc  comxahat  nouam  noxam 
Izthalem  ,  cum  fine  nouo  actu  nouum* 
pcccatum  nonconrtahatar ;  comracnim 
impu5nabcrl<; ,  quia  nouura  pcctatura 
Irthalc  in  fufccptionc  facramcntorum- 
pr.rci'c  contrahiturcxco ,  quod  eadcm 
/acramcn»retipianf  ir  fcirntcrexiftcnte 
obiccad  gratiam  tunc  rctipiendam ,  ncc 
«dhoc  rcquiriturnouus  a:»us  F-Kquibus 
omnibus  habcs  ,  quod  in  e»  hypothcfi, 
ciim  non  producatur  gratia  rsuoncobi- 
d»r  nc  pxiOcnii»,  quanippcrfititur  ma 
trfmuuium  injt»afa  ,qur gcncraiitcr  di- 
cuntur  dc  omnibu  facratrentis,  rcuiuitat 
poftca  .quando  reroouctur  obex  frcun- 
dum  mai'i'  vc'  minus  aMgmentum ,  fe- 
cundum  quodconcurriimaior.vclminot 
ujxViuC  difp;jfitio  ad  eiindum  rcmoucndu  per  ea, 
qti»diximu<; /»/>r4 /«f.  «'/  RatioffCUnd* 
partis cx eo drducitur,  qtiia  tunc tantum 
in  fuf' eptione  facramenforum  exiftentc 
in  fuftipicntibus  peccato  IrthaU  nouura 
peccatum  coroitritur,  qumdo  quis  fJcns 
titnc  confici  facramcntu'' ,  i'lud  rrcinit 
finedtfpofitione  ad  graitam  Cicraracnta. 
l<:m,nonenim  finelibeTtate  potcft  pcc- 
catum  Ixthalc  committt ,  adcoquc  ncc 
flnecognitione.ergo^cum  tunc  ignoret 
confici  (acraroentura,  peccatum  no  com- 
tnifit  illuH  rccipicndo:  TJnc  t>men  non 
f  eiipit  gratiam  iactimcntalem  propter 
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Si  teto  n3 
(tierit  c6 
tcii.inulli- 
tai>»  cocra 
re- 

n«ue  tc  0» 
feniii.qiiaa 
do  altcrrc 
nouet^fi  fit 
in  pcccato 
]rthali,no« 
uitcr  .'•on 
pcccat,  n6 
tameo  coa 
fcquu^r 
tuoc  gl^ 
qam, 


obicem  pi«cxiftcfltein ,  qwepofteaitflli 
ta  naturam  aUorum  facrameniotum  coo- 
furgiteodcm  obicc  liibbio . 


DISQVISITIONES  11. 

Aduodcciroa  ad  decimany 
fepcimam  prxaoiionctSL 
exciufiu^- 


Aa^onfo.  quiooft  contrafiura  Battrl- 
monium  vas  feminatpenctrauii,cio» 
dcndum  fit  ,  fi  a  •erai  fe  not» 
fcmina  Te  ad  cffciaum .  vt 
polTit  ingredi  RcU- 
..    ..  gionem. 

S  r  M  M  A        V  M> 

Mtftrtm'  ftOiftrkt  I. 
/•/fr«  txttrntfptnf*  sgimitif*  wnftmtp 
ft  nt»  tfi  ctidindmm .  ».  _ 
ImitUi^,  fiMMMr  dianm  iitr*m»t$  e*nfir» 

In frrt  initfnt  Itsktt  i»i  inmtiitnM  ,  fi^^ 
pt»  fimiH4tri  ,ftd  ptiif  f^thilHrt 
fftjjtt .  4. 

.■•  r  !•• 

DTsQVtstTib  T.  Didiifulr in pr«* 
'cdentibujad  pcrfcai  corfum« 
mario-.6,rationc  cuius  prrdjda- 
tutsm  u?  ading  e'um  inRcligionf,  nort 
fufficere  vafis  mulicbris  pctKttation*,  feJ 
vlterius  requiri  fcminationcm  v>ri  intr» 
idem  vas  proutetUm  latc  docent  f^tnctn» 
timt  c  fin  di  fpwfnl  ArckiDinctnnt  f  tKtrm- 
trdinmris  U  &  c  vniet  num  J.  dt  dff- 
pvnfni  infnlt  iii6  Inntctniini  c- *fttll4ti0- 
fiti  infrincip-  dtdtj^nftit.  in  fmlt'  l»MHtt 
AndrdMtrtg  «^ttntrtit  dtre^  inr.inS. 
Henricmt  c.frntHtidtmti  nmm  lo  dt  et,  fU 
fgttuiteti^dni  D.AnttnuNtt^.  fmrt  tit.U  ' 
f.ii.  Mtttt  %.pnmmm Stmt  i»  4-  Jbfi.  17.  f- 1. 
tmt.^<otrfc4»f4  dirtmmd*  Htnri^ttlik. 
li.4<f  iMfTN».  «».«■  »mm.%.  Hisfuppofitil 
Caius  comradkDlAatrimonio  pcr  verba  de 

rrrfenti  cum  Theodorica  inrra  bimcftre 
iureftatutura  ad  dcHberandum  dc  in- 

freflTu  in  Religionem  artcnticnte  ead^^m 
heodorica  conan»  eft  in  copulam  . 
de  facto  vas  ftraineum  ornctra'iit,  & 
pofteafubprrtcxtu.  cjuoJ  oon  f-minaue» 
rit.ccntendebat  ingrcdi  in  Relif^onem. 
Hic  orta  fiiit  controufrfia  .  an  cidem 
affercnti.fe  non  fcminaflc.maximd  fi  tura- 
meotum  addidcrit,credendum  fii  ad  eum 
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i/Settttm  tVt  mentcin  fuam  ingrcdiendi    non  auian  quando  cvtera  piria  90»S 


poTct  adimplcre 

Sob  hoc*»d.  lii.  Ceatrsaui  XK  Dtwu^ 
ffimm,  1.  Difq.  I  %.  18.  r#/p«>^  3.  diximw, 

qt)od  in  coniradicuone,Kcundum  quam 
snaritus  negat  matrimonium  confum- 
matum  enir,  &  fponCi  affirmar,  fi  c  fue« 
lit  virgo,  nullius dii5lo  flandum  Ht,  fed  af- 

ri^ui,<i  vero  furric  corrupta.ieu  vtdua, 
fueritindomum  mariti  tlMlllAa,  wo« 


funr.vtinprgrfnttViyp-^^t^rfi ,  in  qua  ma- 
trimoQium  iam  iua  ac^uiiiuit .  &  habet 
cfficaciffimas  prvftmipciones  pro  fe,  cum 
non  foUim  fit  pofttura  in  e(Te,  fcd  »hcriu$ 
habeat  cx  adroiniculis  validas  proba-  ^ 
tioncs  procompleroeniOi  frii  conitiramft* 
tioii?  .quas  non  habet  caufa  ReU^oob» 
quj  adhucnullum  ius  acquifhiit. 
Dixi,^inuitHmiiisdi£liiiitrj>Mtnioctnfrmt, 
fcabiliuc  przfumendum  fit  pro  confum-     quia  in  primis  cum  Ipfc  fitte/Hs  in  caufa  ir-.- 
natione.fecusverofi  nonftietiitraduiSU.     propria  non  habet  in  foro  externo  fidero  ^'J^* 
Sed  in  fuppofitionc ,  quod  adhuc  flierit     pro  fc  ;  tum  quia  iuramentum  non  cft' 
vii«o,noiiobfiaiiie«  <|iJod  per  afpefium    admitteodumin  defedum  {irobationnm» 
^Dlnt  copKifei  virilit  membri  pi^ncm*    nifi  prccefferit  aliqua  fthcm  femtplma 
tio,  non  potcA  tamcn  cuinci  feminsiio     prnb:»tio  pcricxtumin  /  htnt  jidc:  C.  de 
intra vas  multcbre » imde  adbuc  remancc     rA.  ertd.  BsriMiiu  i»  /.  AdmtBemdi  pnm.  ^j, 
amUscndi  locot,an  viro  aflcwote,  kwbn    hfin.  f.A»  ktr.  fmrtm.,  fir  potiHtmmfi  iura- 

mentum  nvon  cft  dt-rri  cndum  aft^^ri  in-» 
catifa  magni  poiKicris  ti^oit  in  d  i-  sdmt* 
tuiuU  i»repti.nmm  i6o.  verf.  ^inHimce^ 
Alenechiu!  dt  Mrhisrar  fud.  Itb.  1.  ceni  2. 
caf.190.  prrcipuc  ii  aiicrhabcat  magis 
fnMidatam  fuam  inteotiiMem;  vt  tncafu 
noftro,  iecundum  duemiCttmvxorpaOti 
fuerk  firafitonem  dau4fi  iSfginaGs  ha* 
hrc  przfumptioocm  pro  le  deweca  000- 


le  fhcredendum. 
ReipoDdeo  in  foro  cxtemo  abfolute 
cidcmcredendamnoneAet  quanrumuis 

didum  iur.imrito  confirmct  ArchiDiu- 
etnni  c  exiraenun^riu  ^5.  ^.^.  Pttrus  d* 
ftn  quem  refert ,  &  fcquitlir  ^mkm  9,- 
frtttrniimti  nmm.^.  de  ee  fni  c«|MS.Mq^M., 
&  ihi  Altxmnder  d*  N emt  imm.  8.  Samelfer 
verb  mnirimtnimm%.^.\^.  d  i>  PMlud*r.us  in 


4.  difi.^1.  q.i .  4»t.i.  tmifl.%,  mm.  18.  U.Aa- 
tmdnmt  vpnri.  nt.v eM. enit*S.t.  Ratiocie 

CO  dcducitur  ,  qiiia  pofitri  pcnctrationc-. 
vafit  mulicbris  fortis ,  &  vchemcns  eft 
^M&mpcio  ieminationis  inira  idem  vas, 
cum  rc-^uJarltcr  ca  fequi  foleat,&  hac  ra- 
tione  etiam  docuimus  fupra  ,  quod  ex  af- 
pcAUf  &  Crmina  fucrit  vlr^o.  digno&i 
poftif,  an  matrimonium  f  icrit  confum* 
matum.quodnon  aliundc  dcducipotcft» 
niHquia  cognita  fradione  claut^rl  virgi- 
natis  arguitur  efficadter  prxfumptiud 
icminatio,  crgo  in  fbro  cxtcrno ,  in  quo 
Vira  magnam  obtincnt  prjtfufnptionc^ 
conftaote  de  fradiooc  dauft  li  virgiuolis, 
non  eftcredendtim  ^ro  alletenti  Anoa 
fcminafTc .  Confirmatur,  quia  cum  cau& 
matrimonialis  Qt  maximc  fauorabilis  ia 
dubiofcmpcr  eftpro  cadcm  pwfii—ii" 
•dum.crgo  cum  prrcefTcrit  vcrum  ma- 
jirimonium  >  &  dcpcndenici  ab  eodcm 
A<Mfe<utii  foeiitdaufirf  viig^idis  ftadia 
finipcr  ima  prxfument  pro  vera  con» 
.fumroationc  infauorcm  ciuClcm  matri- 
monij . 

Dices,  valcre  quidcm  abibiutc  loqueo* 
do,quod  in  dubio  drca  caiilam  matriroo* 

nialrm  ,  vtpotc  rauoiabilcm  ^fit  pr.tr.i- 
mendum  pro  eodem  matrimonio  iuxta 
Vttlgatiffima  itira  atibiallegatai  Honau* 
tcm  in  coucurfu  .i!tcriuscaufefque,quin- 
immo  magis  prtiiilegiatc  fcilicct  Rclt* 
gionts .  qiiam  ingredi  intcndit  marirus, 
quandoquidem  cauGi  Rclifjionis  prife- 
xcnda  cft  caufar  maf  r  imoniali ,  Sed  contia, 
^4|uia  citcris  p:»ribu5  prcfercnda  certi  cft 
ipuia  &eiigioQis  cania  aaaimoiual% 


iummaiionc. 
Diid.  i«  )irf  «HerrMr,  fieiindum  qoem 

attcnduntur  pr.Tfumpriones ,  nam  in  foro 
interno  animjr ,  fccundum  qiiemprzcife 
attcnditurvcri:as  ,ius  quidcm  habeictad- 
ingrcffumin  Rcl!o;ioni-tn,r(-t?  r:itioneprr- 

furoptionis  vaUUckxripei  piohiberipofr. 
foabingceati* 


$.  ». 

An  fponfus,  qui  nonconfummauits  61 
ttadidit  fponfam  conCmguineo 
violandam,  poCnt  in- 
grcdiinRel»> 
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frtpfmm  fmSmm  emm  rmntmbmi  dmltium» 
S.  j. 

Mntrimenimm  per  i/Um  etpnlam  ,  cmm  con- 
fMigmin*»,»en inte/lipimr  etnjmmtaatmm , 
mn*  !• 

Rntien*  iniurin  ftminn  il/nu  nta  peiefl  i*. 

^rtdi  Jtt/igitntm  ,  f  n/imnde  ntn  pe£it  f- 

imridmti/mm  rtpnrare  .  3. 
Si^enfmt  ntn  ch^jne  *lU  inimrU  inirede» 

rtnr,     prtjiierttmr  ,  ttnttti  frofiffit» 


DTsQ^visiTio  Il.f  ConiraSis  nuptijs 
inrcT  Mfiiium, &C3xam, jifqtiein- 
ttabim«fttt  Aiu  1  c  Aatutum  addeltbctau* 
Pd  dufli 


I 

Fadatn 
fii  t  II 
ait. 


Digitized  by  Coogle 


•  lO 


CootraQusXV. 


4ii« 


s 

Mitrima- 

IIIUH  pcf 

iJfam  copu 
litit  cuni_t 
CMlilllgUt 


tcllgirur 


Itafooe  iQ 
iuri*  ill»' 
txti»i«nr 
noa  poteft 
ingicdi ,  fi 
aliuodi  04 
poiCriniu- 

riam  »11*'» 


fifiant. 


dLTTi  Jr  Rcliglonc  non  conruramatis, 
idem  Mcuius  uMlidit  -  v»n  Tuo  cooiiu)-  ^ 
guuiM  vidtndaflit  <|tianiuaii|j[»i«nii«i- 
tein.  Confaogutncus  de  fa«^o  vioiauit, 
<5iio  prx(hro  Mcuius  conteode^at  Reli^ 
gioncm  ingrtdi.  Hic duplex potiHimum 
oriuir  diflRciiUas  ,  PrimaeA,  .TnitilTspo- 
tuerit  incaDdcii  ReLigtoncra  ingicdi.  Sc- 
ciiod<ki  an,  fi  de  r»tto|iigre(rus  fueiit,  &  in 
eadem  profeTus  teneat  profelTiOv^fUf» 
foluitur  vinculum  coniugalf. 

Difficultas  non  c(i ,  quod  cK  vi  confutn<* 
fAttioois  ooo{K}<[nt  j^gisdii  qiHikloqui- 
dem  certum  dl  iUt^  matilmonium  per 
coptilam  habttam  ciim  f;  .  ■  icu nr^n- 
guioeo  oon  c'\e  cofiTummatym ,  quia  iU? 
pon  eft  tiSas  cooiu^t « (ed  ioter  ooniu* 
ges,  necconfenfus  mariti  adillamcopu- 
lam  e6Rcit  confiinimationem ,  quia  copiiU 
efficjc  nuprias  connimmatas,  non  conleo- 
AiB.  Stat igitur  diilficulta >  futum  in  eo, an 
yatione  jniuriz  illatc  (ponir  per  illam 
traditionemipiius  confanguiaeo  violan* 
dar  protMb^am  m»nm  lMi§fouem  iai 
gredi, 

fliccardus«ji4  dift.j^.  4r/.9.fH.i.  eitiftt' 
mat  abfolute  non  po^e  ingrcdi  RdigjM»» 
pem,rifponCim  tradiderit ,  vt  ipfamrei^ 
tentemviolct ,  &moucrur  (x  Atfcn- 

fitmm  i»^t  f^/"'*'  fn^^^l'  Sedhtc 
tcxtns  imenttim  Rfccaidi  non  cuincit, 

t1 ' ;  ,11 1 . !  j  "  i ■:  m  f^D  1 11  m  i  in po  r ;  a  t  non  pof» 
ic  Beri  diuortium  ob  adultetium  i  vi(o 
permi^om.  c^i^mobiem 

Rcfp^ndco  primo  ,  ratione  inlurirllla. 
tc  fjtminc  nonpoiTeMcuiumin^tedi  Re~ 
ligionen ,  aliunde  non  poHtt  iiuurian. 
illam  repjTarc :  iuxra  hitnc  fenfum  exi- 
fKmo  lo <  u tiiro  fuifle  Rtec*rdHm loc.  cit  ,8( 
flc  cK;irrfse  loquittir  SdHchet.  de  mairimtit. 
hb.  1.  difp'  liHHm.  9;  nec  exiAimo  ab  hac 
ref|)onflone  difcordare  Htnri^uti.tA^\M 
natrtmoti  c4p.%.f>H>n.  S  ,&cap.\<i  n«M  j., 
dum  a(!cru  £ioi)fum  (bonfam  viiginem 
abfqMe  femim  {mmidfoQe  dleflorantem' 
ar< :  .'i  RrI'^I.Tin's  in^rc^.ii  i.^  ioncdam- 
fii  eidcm  illaii ;  b  enim  pcr  QjiHxi  tra<^io- 
ndtii  c1att<(ri  irirg!h«lis  hDpeditttr  ab  in* 
grefTu  in  RcHgionfm  ,  qu.intu:r.uis  pro- 

J>ri^  non  po^Ht  dici  matrimoninm  con* 
ummaiom.  nonefl.  cur  petfbrmalem 
1'ioIationcmfadTam  ,  ncdnm  pcr  confrs^ 
fum  inanii ,  fcd  cu^m  p  :r  voluntatiam 
traditionem ,  &  imperatam  violeniiam 
non  debcat  abeodrm  ifnpcdtri.  tum  ma- 
ior  infcr^itur  iniuria ,  &«iammim  frminc 
per  illam  coQintncljQftm  craditionero 
conianguineo,  qaam  per  intentatam co« 
pulam  pereundemmercQniugem .  Ratio 
csco  clcducitur,  quia  per  jliamfzminr 
oppieinonem  fafiaro  per  coofanguineum 
de  mandato  coniugis  cadem  conflituta 
eftindcteriorif^iTu.rationccuius  non  po- 
ICdc  «<)ui  «It^  oubecc|^|io9  pcr  avtxi* 


maminiur.am,  Stfammanti  {olta^IatB; 
£rgo  illam'iBQebitur  rcp^fareperfeueran^ 
ilo  In  matrimonio  iam  contnAo  ,  ooo 
in^rrdicndo  Rcligioncm.  illutijtic  dinToU 
ucudo,  quii  fccus  damnuraillmipctleue* 
jaret,  neclicitum  cft  petfe^orem  ibtutn 
pligcre  ,  quan  ^o  lalis  eleciio  cedcrct  in 
iaaximumpriiudi.4umallcri-4s,  cui  pt«« 
ittdicio  ipfecau&mdedit,&  quidemioa 
iuriofam .  Dixi,^  iaiundm  ilUm  »t»ftf«t 
stmndt  r«p4tt4rii  nam,  ii  cidemfBlttHltf 
vio  atxpofset  Confutere  peraliasnuptiai 
eiuAlem  ftatutcongtoast  vel^idet<Mna* 
do ,  rationr  co{a$  pofiet  »q»aUter  ancrf 

mtbcrc.nori  vidco*  CMT  HOMpofectRdlP 
^ooem  in^reJi. 

Re^ndco  fectmd&,  finon  al»<hiiie9ll 
iniuria  ^nfus  ingrederetur  Religionen* 
&  in  eadem  ^roBteretur ,  vttque  teneiec 
profitfllo,  8r  matrimonif  vinculum  dilsol* 
Uerctur  .  HtnTiqut\  l<h.  \\  de  mAtrimtiih 

mturtmtnMy.i,  difp.i%.  mem.<f.iu pn.  RjttO 
ex  eodeducitur,  quh  illa  iniuria  illata 
(ponfx  impedit  q<  lidem  ir>grrfsum,8c  prO' 
leTion^m  in  Religioncm  ,  oon  tamen  ean- 
demprofs^nonem  dirimit,  ergo,  fiea  non 
obftantefponfus  in  Rcligione  profit^tur» 
tencbi:  pt  j^cTI.t  ,  ?<  vinculum  coniugale 
dilsoluct.  AmcccdcnsprobaDjr,quia*ft> 
cuti  ex  eo,  qtiod  fponfr  v.  gr.  de  fuwroil" 
1  at  a  fit  pc  r  fpon  fj  tr,  .i  1  i  q  l.  a  '  iiiu  rla ,  quaa- 
tumuis  aotabiUs,non  poptetea  ratione 
dnfifem  leqoitnr  *  quod  matrimoniun 
pofte:»  cum  alt''ra  Inietrm  p  rvctbadt* 
Mxfenti  difsoiuaiur ,  vt  cx  iupra  probatil 
btdpatet.&eftinconfi^fio  apud  omneN 
Ita  cT^  co,  fjtto  l  pcriUamcontumcli^fjni 
tiaditioncm  cr>rfinRuineo,vt  coniux  vto- 
leiot.cidem  notabilis  fit  ill;ita  iniuri.-(.non 
propterea  fequimr.  quod  profeJfio  folctii- 
uitcr  emifsa  in  lcU^otie  non  fubfiftaf, 
prxcipue  cum  raiionc  iuris  acquidti  pro* 
Mio  folemnis  in  RcLglone  *q<iija'.eac 
matrimonio  con£immato .  Quod ,  fi  ar- 
euas.  quod  matrlmonium  ratum  not^ 
wsoluatur  per  confummatumi & 
etiam, qnod  matrlmoninm  coOI 
illainiuri;5  nan  di'^oIuitur  pc  t  ro'',r-'y:  ixrn 
profcmoncm  in  Rdigione  >  mquam.^ 
arguas,flatira  impugnaberis.quia  cxfpe« 
ciali  priuilccio  Chnftl  Doini:.i .  nncefsi 
eft  con'ugari;  antc  confumma'>oiicm  in« 
gredi  roonafterium  ,  adeovtrationetalb 
in^r^^f  us  foluatur  vinculum  coni'igales 
non  cit autem  concefsum  eifdem  ,  vt po(- 
Aitalittd  mattimoniom  inire.  illudqut 
confumroare  in  pr» iudicium  prioris;  nc- 
que  illa  iniuria  quid  magis  confcrt  ad 
hunc  cffcdum  difsolutiotus  profirrTionis^ 
quk  toiuria»  qua  ipiuria.  ii  non  coniung». 
tur  cum  conwmmarione,  non  habct  vim 
iJirsol  irnLli  ,  qnod  plcnidimo  iure  >  & 
cum  vincuio  inditsi^ubiUtatis  coniuo> 
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Aii,fi  fponfa  in  tra  Mmcftre  requICta  i  vjro 
ad  confummandum  non  annuii.  nec 
tamcn  cxpriroat  velle  in^redi 
Religionem.eximatur  i  -1 
cuVpi  fponfus.  riiU  -'^'^ 
lam  cogat  zd  con- 
fijmman- 
dum. 

^{ficulfMstxpif/uainfHiturmns.  U.  .  t 
StButiud  ajftrtnt  non  pttesrt  UihMlittt  fS$ 

€9H/mmmMndo .  a. 
Crmtiter  ftttdt ,  ^smait  fttmitm  Mtimmm 

MH  tmdifarit  itigTtitittdi ,  ftd  rtftittrit 

ftluia  confmvtmAntnt .  j. 
N en  co^iiitr  intrm  bimtfirt  dtliinTHre,^mMm- 
.    Itit  iniirftlUiH  . 

if^nfs  dtfrtftmti  ptr  vim  tp^ijjtt  ptttf}  de- 
lihtr*ri  di  in^rejjm  in  Rtligtontm  mmatm* 
.  fp^li»  iil*f  vimemU  (ommgmU .  J. 

jp\Iiciri$iTioIII.  Contrado  mattl> 
JL/  monio  pc r  verba  de  prxfenti  intcc 
Fabriti'im.  &  ClauJiam,  fcruatifnuc  om- 
uibiis  iuris  folcmnitatibiis  imrabimcftre 
Jiiuyelfatuiumad  dcliberandum  dcftatu 
Rcligionis  Fabriuus  Claudiam  interpella-! 
Hir  ad  confummandum ,  cui  illa  reOitit,- 
*pc  lamcn  allcgauii  fc  vellc  insrcdi  Rcii- 
gionera  ,  necpropofuum  ilHuspro  tunc 
iildicauit.  Sciens  Fabtititis  coniugcm  noii 
ppffe  recedcre,^  ni/1  CJC  cauA  Rrligionis, 
^am  ill^  non'indicabat,  cocgit  adcon- 
iMmmationem  .  Qurfitum  fuit,ai)  fic  co- 
g^tldo  Izthaliterpeccarit . 

Manuel^iw»  tomo  fmmmd  ftcmnd*  tdit. 
»Hp.  a;9.  ffMni.i.,  fiuc  illa  iffirmaucrit  Pelle 
tngredi  Religionem  ,  frie  nihil  dc  hoc  ex- 
prcfcrit,  ftatuit  non  pcccare  Ixthalircr  fic 
cogcndo ,  quia  non  grauem  infcrt  iniu- 
riam  fponfit ,  cum  adhuc  po  Tet  ingredi 
Religioncm  .  Scd  mcrito  cundem  fere 
omncsimpuj;nant,&  prxcipiie  Soimt  im^ 
d^'  17.  ^m*ft.  i.mrt.^.verf  ^uidmutemiu^ 
ris,  Pinmt  dt  Ltdffm*  di  mmtrimon.  ^.61. 
*r/.  I.  Smncbn.  dt  mmtrimon  iib.  2  difp.  ij. 
nmm.  15.  quia  auFcrt  corpons  intcgritarem 
cum  ius  non  habcat*  nifi  poftbimeftre^ 
conTummandi,  ficque  iu$  vtolatx  Irdit; 
tdm  qui.i  rcdiJit  ius  fponfz  certum  ad  in- 
grediendum  Rc ligioncm,  quodammodo 
incertum  ,  cum  difpiitent  DD.,  an  con- 
lummato  ctiam  pcr  vim  m.ifrimnnio 
fponla  pcr  »im  oppre(Ta  polTit  ingredi  Re- 
ligioncm  ,  quod  multincgant.&incon- 
tiadidorioiudicio  poffet  liti  fijccumberef 


&  per  ludicem  cogi  in  frculo  pcrmaner^, 
tum  quia  grMiiter  punibilis  .  Hrc  ora. 
nia  vidcnt ur  maximam  vim  habcre.quan- 
do  fponfa  fc  dcclara&ct,  antequam  oppri- 
meretur ,  velle  Religionem  in«redi ,  cum 
folummodo,  vt  innucbamus  ,  in  ordinc  ad 
illum  ingrcfsum,  feu  addclibcrarioncro 
de  illo  conccdatur  illfd  fpacium  bime- 
ftris,necaliter ,  nec  aliomodo.  Mihilo- 
tnimis 

Rcfpondeo  etiam  vim  haberc .  quao* 
tumuis  illum  animum  ingrcdietidi  non 
manifeflaritjed  prrcisi  reftitcril  confum- 
fnationi  Ptirmtdt  Ltdefmm  itmstrimon.  d 
f».*i.4rM.  Smu(lot\loc.cit.  pum  iS.  vtrffed 
mtiut  aduerfus  Soium  loe.  cii ,  quipratcifc 
te-iuitur ,  quando  fponfa  fedcclararit  an- 
tecedentcr  vellc  Rdigioncm  ingrcdi. 
Probatur  rcfponfio  ,  quia  iiira  cotKcdunt 
iilum  tcrmimim  ad  dcUbcnndum  ,8f  ma- 
ximd  in  fauorcm  ftatus  perfcflioris  Reli- 
gionis.nec  cogunt  dclibeiare.vfquequo 
compleatur  ille  rcrminus  ,  crgo ,  quan- 
rumuis  non  exprimat  fuam  dcUbcratio- 
ncm  {midenteadhuctlfo  termino  nonpo- 
terit  licitc  coji  ad  confummandum ,  quia 
terminus  ille  eft  indufius  in  biiorenu 
vtriufquc.  Confirmafur  .quia  intTailliid 
bimcftre  non  cogimr  dcUb-.rare  de  in- 

E:(fu  in  Religionem  quoticfctmqtie  i 
>nfoinrcrpeil.itur  ad  confummandum, 
poteft  vellp  in  fjoiurcpermancrc  ad 
deliberandura ,  quoufqueperfcuerat  ter- 
minus  ftbi  i  iure  concedus,  ergo  rcquifita 
ad  confummandum,  fi  renuat,  non  potcrit 
compflli,  tc  quanrumuis  ninc  non  prx- 
meditata  fucrit  ingrelum.quando  fuit  in> 
terpellata  ,  Spiritus  SanSi  rxtitantc  gra- 
tia  .poteric  fortc  excitari  ad  illum  pcrfc* 
Aiorem  ftatum  eligcndur»  j  vnilc  fponfu» 
pcr  violentam  quodamcxio  confumma» 
rioncm  non  potcft  liciti  ponercobicem 
adgraiiam  cxcitantem  Spiritus  Sanfli,  fl 
forte  aducnerit .  Confirmarir  ex  ijs.  quK 
fupra  diaa  funt,  quod  .  fifcilicct  fponfa  in- 
tra  bimcftrc  fucrit  inuita ,  &  nolcns  pef 
^onfum  oppreTaportit  poftea.  quantum- 
uis  matrimonium  fuerit  confumnutum, 
deiibctaredcinqrefluin  Rcligioncm  ma- 
nentc  fponfo  ligato  vinculo  coniugali  in 
pznam  violentz  opprcffionis  ,crgo,  quia 
ficopprimcndo,  ffu  confummandograue 
dcli<itum  commifit  ,  crtcroqui  incon- 
gnia,  &indcbitaforct  illaparna;  vndt* 
quoad  hoc  non  audiendi  funt  tu/dHi ,  & 
Smliceiut  %p\\A  AntomHtn  Gemn.  /  So.T^Kr» 
num  ?9.,  Mte  CtttrMui*'  tjUArto  decrit.  feeuH- 
dmfturi.  cmp.i.  {.4.  Hum  11.  aflerenres  non.» 
ertcpuniendii  Iponfum  coqcntcm  ,  quan- 
dofoonfa  non  przmiditabatiit  iiigrcffuni 
in  Religionem  ;  non  .  inqaam,  audicndi 
ftint.quia  omnino  gratis  hoc  dicunt.quan- 
doquidem  etiain  Irditurius  fjtmin»,  cum 
totum  illud  bimeftre  habeatad  deliberan- 
dum.  Dd  1  $.1V. 
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An^onfjs ,  cjui  Intribimeftre  mtrrlmO" 
'  riium  non  confummauit ,  led  CO'- 
pulatn  fodoiniticam  habuit 
cum  vxoft  pofTit 
ineredi  RcU- 


hypothefi ,  nec  impedit  uigreRufli  cdh< 
Cuatiutio .  oec  iiuuru  «xod  ilUi»^  il- 

lumconcjbicum  fodomitiLum.ergonon 
eft.cur  maritus  libcf^  non  polTit  ad  Reli- 
gioncra  tranfire.  ^ntecedciis  quoadpri- 
[Qampartcm  patet ,  quia  per  illum  a^um 
fodomittcum  non  cfTe<^i  funt  coaiuges 
vna  c aro  ,  vt  per  fr  cft  raanlfcftum,  ficque 
Bon  fada  e{l  confuraraativ:) ,  decuius  tt» 
tione  efl,  vt  coni'iges  ita  commifceantur » 
vtfiant  vnacaro*.  quoad  fecundam  i'ein 
euincitur,  quia  confcniienti  nuUatit  iatu* 
lia:  Neque  dica« ,  quod  confenferit  noa 
£mplicirer,8r  abfolutd  abfque  vUo  ordlne, 
led  fub  co  rcfpe6tu,  vt  maritus  qiAgis  alU* 
cereturadconfumraaodu,8f  perlcucran' 
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Smmt  contT0Htrf4  txftjitut .  t*  , 

Ftttil  fittjji  (t^iui*  /tdttiniiti,  vti  Jpwi,  dum  in  matrimonio  ,  cum  ipfum  admi(e- 

veiptr  vim  ,  2.  fit.vtconiugfra  non  aliter.ijecaHomo^ 

Si  fponfs  cenfcniitm  p4jf4f*trit  ilUta  tHum  ,  nec  fub  alio  titulo  adraifi  rct ;  conrr» 
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cnira  impijgnabcfis  ,quia,  cum  illea^tus 
non  Ht  adus  coniugalis.  ied  oroni  iure. 
tim  diulno  ,  quira  huraano  prohibitus, 
non  potuit  ma^i-;  obli^arc  raaruum.ac 
fuerit  ex  vi  contraa-.i»  obHsat  jj  ,  8t  fictiti 
ex  co ,  qtiod  fjrmina  a'io«  aiStis  adraiferit 
puta  taaiis.QfciiIa.&  fimilia.  quantumnis 
'$ qv i»i T 10 IV.  Ourante biroeftri»    W intcr coniutjes portim eTc 'iciti,non ob- 


^dtmiticmm,  ptitH  vinjitt  mdfeitiin  trut 
firt  4ntt  tonfmtitmdtitm  mttnMtoitut»  *d 
RtligioHtm.  j. 
Si  ftcnt  ptr  vim  ficc9init4  pnb*kihmt  B»M 
imptiitmr  mtrifi  mlt  intrtlfm ,  fi  lUt  nQiu 
fktrit  oetHlms  ,fttiujin«i»riiu .  4* 


fponfiMT 
pcr  lUcCl 
aft«fiiiM« 

pocrft  OM 

n. 


a  <^uo  contraSlum  fuit  matrimo- 
ntum  intei  Flaminiura »  &  Liuiamidefli 
Flaminius  non  quidcm  idem  matrimo- 
nium  coniummauit,  fcdcopulim  fodo' 
miricam  cum  cadcm  Czcilia  habuit,  & 
quidcro  peifefiam  •  Oru  liic  fuitcontro' 
uei fia, an  non  obftanre  tali  copula  potue* 
(ii  ad  Reiigionem  tranftre. 

Confidcrandum  eft .  an  Uuia  pa^^a  fiie- 
rl:  ilUm  copulam  per  vira  ,  &pci  iniu- 
rlam.an  ver6  libere,  &  conicntientt  tx  hac 
Ctmim  diueii^  confideratione  diucrf  im 
iirs  oriri  pote(l,diucrCkquc  raiio  decidcn- 
di,  qiiando  ctenim  habita  fuitpervio'en- 
pm  oppre^iorKra  habira  fuit  cum  fumma 
ini'iru  pa.icntis ,  quando  vero  pcr  libc 
cum  conicnfum  aiiUuro  iiis  paiirntis  \z- 
<Uti|T,  nujlaqur  ingctitur  iniuria,  vt  per  (e 
patri 

Rffjondeoprimo,  fifrmina  confen- 
tienspMafuerit  illum  a£lum,poieft  vti- 
que  mafcuiu;,  frczteroqtii  matrimoinum 
non  confummatit,tranfire  ad  Rc1if;io> 
nem .  lu  iuninent  quotquot  docent  illani 
folam  copulam  confummarc  matrimo- 
nium,  fieimpcdirc  irigteiTtim  inReligio» 
nem,  qur  ad  gcncratiaum  fufficit  Innotta» 
<i«(  ejtp.  mneflMtnnti  i»  htt.  tU  drffonfu-m' 
fuk.  Htnricmt  C4p.  frnttrnitnii  nnm  10,  d« 
e»,^m  ct^nxftJ^nt.D.Aattninut  ttritMpnrt. 
iii.is4pii.  tmtt  yt.  Snittt»^  di/i.ij.q.  f. 
4^1.4.  vtrf  e4itf4  tlirimtndi,  CtiiA*  in  fnm' 
fM^»  178.  Henrijutt,  Itlt.il.dtmntrimon. 
C4p:A.nnm  %.,  ^  enf  15.  luim.  3.  Cortnn  con 


ligat  marituft)  ad  confummaidum .  neo 
impcditingrcf^^um  inRcligionem  ,itaeX 
eo,  (jiiod i' lura  aAnm  admiferit.  quiotn- 
nino  iUicitus  eO.non  poteft  obligare  a4 
perieticrandura  in  raatrimonio ,  nec  im 
pcdtre  pcrfciSioris  ftatu^  cleSion^m  pet 
ant^rcfsum  ineandem  Rcligioncm ,  o'iin« 
iro  md  iMc  aftus  pof  eft  ef e  occafio  irg  'cA 
fus  ad  fcilicct  Dco  fiM  faciendum  pro  iU 
lo  crimiue.  Confirmarur,  quia  fi  mari- 
tuscopulam  intcntaucrit  pervafispene- 
trationrm,  nectamen  intrailludfemin»- 
uciit,  fcd  extra  inextra6tionemcmbfivi« 
rilisnon  intelli  »itur  conf  iramatura  m«- 
triraonrim  ad  cfff^ra  ,  vt  i  Je*n  imritu» 
non  poTit  in^rcdi  ileligionem.neco^ficit, 
quod  vxorill  ima^um  ^dmifi^rit  ad  c^c- 
dum ,  wt  mairiraonium  confuramaretur, 
fifvir  ineodcm  pcrfcueraret ,  ereolfoP- 
tiori  non  itucHigitur  confumraattira  net 
a&um  fodomiti(.um  >  tn  quu  nulbpol  tit 
clscfeminum  commixtiojBtieminisemil^ 
fiqurfurrit,  in  vafc  non  naturaliwl 
cffe^m  confumroacionis  perindecGet, 
acfiextra  quodruraquevas  fai^a  fucrit. 
cum  nullo  roodo  potuerit  ordinari  ad  ge- 
oer^tionrm . 

iCefpondco  fccundd .  Si  frroina  pcr  vio- 
lenttam  ,fcii  inuita  paf^afucrit  illumadii 
fodoiBiticum'i  martto,  probabiii'isetiam 
efse,  quod  rationcinitirirnon  impediatur 
maritus  ab  ingrcfsu  in  ^clidonem .  Ita 
quorquotfufb'ncnrpercopulam  noncon- 
fumTiatam,  fcu  incpilrara  ad  gcncrarionem 


•«eiitrc;?! 


ftJje'M»  vltm.fttri.  mmitria  dtmntrtm  cnp.  non  impcdiri  talrra  in^refsiira .  ^Mto  cx 
8.  #;*'•  !».  fV^4  iilh^fmmnt4  C4f.i^j.&  lib.6.  eodrdudtur.  quia  per  Hl'jro  «dium  fodo- 
enf.i^.  Ratioeseo4c4ucitur,quiainea    initicuffl,quantumuis  maritusfitgn  li- 
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poirit  Rcligioncin  ingr«li,po(nt,quanni« 
cA  dc  fc ,  (cmeu  viril  c  cxpcUere  • 

SotXK  lik  ^.dtiMfl.  ^.u  srtA.  ver/.  it  hH$i 
4iu*m  Babiui  1.  X.  ^.tf^.  ^trt  f.  dnh.  5.  di  fi- 
ei!^4»»  ,&  iki  ArtitHim  tid-  ttri.  7.  %.  in 


tcf  punibilis  non  infcrt  tamen  iniuriam 
|yGRift'S^<(^^  il^turx ,  quz^inferat  illud 
damnum  ,qiiod  importat  frXiJ^io  clauflrl 
virginalis  ,  iiu«  cprti  conCderabilis  eft 
quoad  alium  marirURt^  fi  quem  ducat, 
Tcfpe<?tu  cuius  iion  ita  confidcrabilis  cft 
lUc  aftus  fodomiticus ,  maximi  fiignor** 
tur ,  cuoi  quoad  bunC  tnuiier  non  cadat 
fubpoteftateciufdtfm  ftiariti,  &  huiufmo- 
dia^us  computatur  inter  ladusimpudi- 
cos,  qui  prxfumi  debent  exercitiipriort 
inarito  antequam  ^cligioncm  fiicrit  in- 
grrfsus  t  &'tnaiOr  iila  culpa  in  adii  fodo* 
niticofoium  conftdcratnr  in  gcncrc  mo. 
lis,  non  awtem  in  ordinc  oaiurc .  QuodiTi 
Afi^SlMRur*  quod  adus  ille  ibdomiticus 
'^priorcm  raaritum  exerciiusinnotue- 
rit;  tunc  iKin  iocongru^  fcnrircm  nuxi- 
flBufn  efse  ius  ,  ra  ione  cuius  maritu^ 
<\ui  illum  adura  cxercuit  ,  uon  pofsct 
^cligionein  ingrcdi  .potifTimum ,  Q  illud 
damnum ,  quod  ex  ilb  a^u  refultct,  ncai 
|K>r&etaliuiide2quereparari. 


Afl  fponfa  intra  ^i^MAre  per  9im  i  fyor^ 

Cpprciia  pofTit  feinrn .  quod  recepit » 
n-.i  Vv,nI,- •«jfflpcllere.  » 

iri-.*.  •-•  -  ■    ,  - . 

.rr      S  r  M  M  A  R  I  y  Mn^  <  i 

'  -  :  Sr>.»T  >'  .113.^. 

Jiiftrtwf  ftriti  fsHi.  tr;  •'>%:'? 
Stnttnits  nffertnt  ftjfe  inttntintnii  ftnutf^ 

Vitttniii,m  recepinimtx^JU  .  %. 
Qnnntum  ijl  ix  ^tnertfu»  ,fiuif*minA  ^rif 

nmtrt  fne  tpprtff*  ,/iui  nh  4U0  ntm p*<e4h 

fifitHtnrtciptnm  untiuM etcftUir*  .  j. 
ttctnrt  tnmtn  ptitQ  tx  ptrmtrfn  initnutnt, 

^nn  etnntur  txpelitre  ,4.  ,  t> 

tmfiipptfment ,  5««  /enuit  ,  ruiffmn»  ftifti 
>  titptUt,  ftnnittr  ptccnrit  ftmins  dfitteti^ 
,  twjf  tpprefjn ,  fi  tilttd  tietrti ,  vti  cofl4f0m 

Imr  etcert .       •  . 
9Mt^t4m*n  pntpuetunc^nsridm  fit 

ttntmi  eenfrijfiit ,  exirsbere  mtmitrmm  vi- 

rtit  t^nnmnti  prnntdtdt  femen  prtieiiM- 

dmm.  6'  M  i 

.      . , 

DT$qjrifiTio  V.  ContrafUs  n'jpti}s 
inter  Mcuium,&  Caiam  perveriM 
deprxfcntifcruatts  omnibus.iiids  (oittxn- 
nitatibus  pcndrnte  adhnc  terrainO  a  iure 
prjriinicoad  dclibcrand'.im  dr  ftatu  fleii- 

Sonis  Meuius  Caiatn  renitentein  caop 
mmarioniper  vim  oj>pre(ttf  .&  sftarri- 
monium  oerfciSe  conkimmauit.  Ciit.. 
Reli^ioncm  prxmcdirabatur  &  iuxt{t 
luperiusdi<^a  non  obftaBtesliRiinuatinta- 
ti»  confummatione  refpe^  fui  potefl 
adhuc  i;)LjreJi  RTligioiicm .  Qucritur 
lafn  aiT  ad  etfoLtum  ,vt  niinus  grautta^ 


t^e  diffieml^stt  txpUcnndn,  &  vbi  ttinm 
$nJeniuj  etntrtmtrf.  %.  ^tx  hii fe^imt,M*- 
amti  i  itm-JnntmAin ftcnnd*  tdii^.^6.  «1.15. 
af>crunt  iiccrcpriuata  audoritate  furem 
iQcontinciuiintarto  dcprcbci)fum  percu- 
icrc  eamquepcrcurrioneracomputarifub 
titulo  iudz  deien^onis ,  donec  in  loco 
|u;o  fueritcotiAitutus ;  ex  quibus  bnnchtl 
idi^i^m4irintfafdi/p.ii.]nutM.i-j.vtrf  ftdfl 
}t«^Mnf  feruau  proportionc  dcducit» 
quod  t»mina  vim  pafia  pofHt  incontincnii 
(emcn  per  vtoieuriain  rcccptura  expcl- 
lerc.hxcqueexpuiito  reputeturin  ratione 
deticnCc,  non  tamen  quandd  fcmen  iara 
habuit  pacidcam  po(j:e>Tionem  vtcri  fzmi' 
pci,  quii  tvoc  itjteiligirur  in  ioco  tuto 
oonflHutum .  Explicat  tamen  fc  Sancbcz  , 
hzc  pfocedcre  foluramodo  ,  quando  fir- 
ininayim  paiitur,  vel  paiia  cfi  ab  alio  i 
fKoprio  rponib.  Qiiidauicra  fenticndum 
^r,  quandpiiura  bimcflre  i  ivjre  ftnnitum 
ad  delibcrandum  dcingrcfu  in  Rcligio- 
pem  per  «im  oppriraitur  i  proprio  fponCo 
non  ita  clar^  exprimit .  videiur  nmeiu 
propcndcrc  in  opinionem  aisc^oiena,iiqn 
pofsc  fcraen  recqitum  cxpcllerc,.  quii 
pou  cft4a:itaiiuuria,quanta  cft.quAndo  ab 
aiio  cxtcro  oppriincrctur  •  Q^iid  igitur 
j^ya^hi^d^m in  hoc  cafu.dctrrminato? 
N  Jldp<y4ca  primo .  quanium  eQcx  ge- 
n^lucyd^^fucrit  opprcfsai  viro  (uo, 
uud  ab  alio,  npn  pcccare  fjcminam ,  fi  fc- 
men  rcccptum  conjtut  cxpeilerc  Belio- 
ehtiit  de  enf.reftrm, psrt.  2.  q  ^m.^6<i.DimnM 
p4iTi.\,irnQ.S'riftt.i^.Silm*Qer  vtrh.  debitum 
^■^.Cfitrsdnipiert.  a.^.  ji^.  Ratiocxeo  dc- 
iludtur,qiii4;{>pfl  coitumfruftra  laborat 
fxiniua,vci  Aarim  mingcdo,  vcl  fe  crj- 
gcndo ,  ut  fcmcn  receptu  m  emittat,  crg^ 
cx  gcncrc  fuo.fcu  ex  iiio  cffcftu  intcntato 
grauiur  non  pcccat ,  Antecedens  proba- 
tuc^quia  inatrix  f^minzhabet  vim  atr^- 
diuam  ,&rctcntiuaro  (eminis,  adcout  eo 
recepto  noti  At  .^mplius  in  poreAatc  fxmi- 
fixillud  ciccre ,  ergo  &c  Confirnutur  ex 
ijs  ,  quz  docet  Ssnchei.  d  iik.:i  dt  mntrtmm- 
JM«  dJtfp.ii^.ij.  nempc  po.Uquam  feinea 
habct  inairicis  poficAianem ,  noii  polfc 
ejici,  quod  qiiamuis  ipfe  aiicrat  quovl 
ciGsc  rooraic  quaicnus  non  po^Tit  fine  peo- 
C4to ,  feii  licite  eijd,  arbitror  tamen ,  n«c 
p^.leP&yficd  cijci  propfcrvtQi  illam  rc- 
tcntiuara  in»tricis,  quc  (ccepium  n^ 
dimittit. 

Dixi  ^msninm  efl  exttntrtpm ;  non  enim 
ncf^uerim  cx  aerii^rU  inteptione  fxminf 
coaintis  cxpcllere.grauitcr  prccare  ia^ 
fuppofitionc  ,  qua  cidcm  iicitu  m  non 
efcet,  quaotumuis   poOfct  expcliere. 

Katio 


s 

Senreacia 
■  (Tcrcas 
pofse  iB- 
contiDcati 
feinen  per 
Tiolentii 
rcceptarn 
CYpclii. 

-  .j 
f   ^ ... 

••  ' ; 

» 

4 

I 

3 


Bipankiu 
fcafas  Sao* 
chtt  circa 
uaikiia. 


Nmi  pm* 
car  «<£«• 

nere  fuo , 
ii  rcmea.^ 
rcccptmn 
pcr  finv.« 
coDerar 
cipclieie 


•ct  ^tmvi 

i-i'J3  «<n 

•t>H-  fcfc 

»^•.'.'»»11 
.  9'.iiif 

4 

Pcccarc^ 
raaiea  po 
left  ex  per 
nerfaimco 
nooe.qat 
coBatttr 
cipcl/ctc 
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In  fuppon 
tion.',  qui 
po<T.-t  cs 
r>e!l./?<ni. 
Di  pef  vim 
oppreffv» 
grauitcr 
peccaret 
lllad  ci)- 
Cieodio. 


(ur  icima 
fioc  Q)0. 


6 

Poteft  t> 
IDC  conari 
ad  ettra- 

lt<aduin-« 
fTKmbrijin 
«ihle . 


Ratio  f X  eo  dcd^rcitur .  qui J  quantum  cft 
ex  iffrau  dufdem  f«minr  intendcrtt 
obirdMm  cKgencrc  fuomalum,  illudq; 
«Kcq'il.quamumui': fccundum  fcclct  tA 
•  exrqi.iibi!c,  crco  quantumuis  oon  com* 
roif rafor  pecctrira  cx  obiefto  ipfo  non- 
«tcquibitt .  comraittct  umcn  quantum 
eft  rx  afFrftu  fic  opcmntif ,  fcu  inten- 
dcnri  l^hm  onrrationcm  . 

Rrfpondco  fcaindo.in  fuppoCtlono» 
quafemcn  cffet  cicibilc  frmini  per  vim 
ot>nrf(rait>roprioconiu5c  grauitcrpec- 
carcf  iV  n\  rijrlwido .  vc\  conando  ipfiuf 
cxpulfinnrm  ,  nuamomvi':  incontinenti 
-hocpri^Varct.  Non  moucore» ratione-. 
quamoucrur  S*iwhet  he.ot  .  quit  fciU- 
lictrt  cidcm  frminr  Iruior  ini-iria  offcrt- 
tnrnrr  tHim  »io1cnt,im  opprcfnoncm  i 
mtrito,  acfiooorimcrctur  ab  alio;  Non 
moucor.innuam  hacrationc,  quialicct 
ron  fv  ita  ^ois  iniuria.cft  tamcn  talisvt 
trAx  fu-  d  -fdrm  Pfmin»  in  re  •.•r»'.ii . 
fu*fiMVnrcT  ir^d  -ftiua  IrthaM?  r-ihs  :  fi 
Seitur  inrominrnti  (irmina  ab  alio  opprcf- 
fa  potrft  Hr|'r  fcmcn  cij  crr .potrrir  ctiiiti 
•xor  conrra  i'!S  *  viro  oppre^Ta .  Moucor 
l^iriirra  rationc,  quia  c  >  ipfo.  quo  frmcn 
Intra  va;:  firminr  rcccptum  HV  non  folnm 
temori  f-detismproximiordin''umeft 
•d  prolf  jjcncrtrionem  nrvn  ipfafir  diC 
•poOctiTr ,  Pc  iam  fuam  frdcm  occupat 
j)rop<^rtionatam.ercjo  i'1<i<J  cijcicndo  pt- 
"'tjc-pecearum  rommittitur  cumfttiftreiur 
'  Tuo  finc,  ad qiirm  ordfi^afim  cft  inarur»; 
Atqtc  i*ifcptltint  Silmtflfr  wi  dmkmm 
c.  7.  MMtgitrit*  ecpfrjftrum  f*»t*  pfMtft. 
ftl.^ii  Heimfj*rt.liy.\\.dtn'mtrimn  c.  itf. 
ru  8.  in  princtp.  Scqtir  in  hcK  «alctdirrit»- 
Oio,  q  iim  adduclt  StMthtt.  M.  lih  difp. 
•■2?  H.J7  1»  ffr»  .quodfciliirtRminspcrTtm 
opprcfTa  ;nrq'incntipo(rir  frnien'eX7vle- 
fe.nO^  antcm  exintcr'i:flrtb4ioftquam  ac- 
«^uicfctrtt  pJicificam  po^^ifm^nrm  tinaf ri- 
"cis;  non  va1et,infjuam,  q«Vft«  rr^atrix  habet 
'  vrm  immediard  atrittitiam  fcmini?,  vnde 
fhtim,  accmi  'um  d^intrava*  in  odrra 
tcdpitt^r  n^c^«^«ilip'ia'^  expc"i.quia, 
vt  bcnc  norar '«i<i»<*r^/*.o  tiiff>  ^c.nnm.t., 
Hfrm^uet.  lilfM.  de  mMirim*n  e. \6.  n.%. 
iratrix  ncccpto  fcmine  it»  cbuditur,  vt 
ncc  arn?  cufr>»<?em  capiat , 

Quod  fidixcris,  quod  frmina.dum  aflu 
epprimif^jr.portit  omnrmjconatum  adhi- 
'  Ivcrc,  vtexrrahat  mcmbrum  wrilc.  quam- 
vis  prriiidcat  frmcn  efftindmdum  efle 
extrava?  ^  fudfinc  fniArandum  ?  Oathn 
iihptipii^betis  ,  quJain  hac  hpothrfi  fe- 
•rncniu  not>«cquifiuit  .Mblumimpedi'; 
[ur,  nr  iu5acquir->t  quod  vtiqur ticitum 
eft  ,  Cr  in  hoc  vrririi  arur,  quod  turpius 
ciJcittSr ,  quam  noii  Jkdmittitur  holpcs  • 


$.vi. .  . 

Ao  corfut  perdenre  bimeftrl  ^A.  drlibe» 
f andum  dr  Re^l^ionr  non  intfndeni  , 
eandrrp  Rrlijfionem  peccet ,  fl   •  • 
it  ioipotentrin  read^  *A 
>>  copalaaiii 


■.n  • 


Sunus  dififptifMiiii  expvfimt   r.   "  *  • 

Ctd»*  tmm  nie*detii  Retipmtm.  &  reddl^ 
feimiptte»tem  *d  etpmitim  e**i»l*l*^P^ 
weditt  lUictiM  ptccsi  l€th*tiier   ».      ' ' 

Eii*m  ^TMiter  pecett  ftimfmeiiiem  riidtm 
d» ptr  mediM  cdiereijmi  liti  m  <^m*nd» 
dm  *dhAei  feitnitr  md  hmmefimem . '  r 

$i  Afyme  frmmdi .  fed  im  benm  fde  medvt  fc^ 
mefliipmtMper  ieimmi*  pr*e*pim  mtimq-  e» 
demittene  rtddstmr  imftent  *d  Vjmm^ 
■  rvwnrjw  "W  ptttMt '.'  4*  "~  ""^ 

D;$QytsiTio  VT.  Intto matrimonio 
tw  verba  de  pr^cnti  intrr  Me» 
tiium,^  Caiam  adhuc  pendrbst  rrrmimis 
bicnrf^iti  iatt  fttnirlad  dcHHrrnrtlBm 
de  fbTO  Rr'i*g;oniJ  ,  oiopendrnt?  i»cc 
intrndrnte  Mruio;ntrr"Ajm  in  randeii 
ipft  pet  inedi:!,  fiueMriti ,  fiuclTHi  ita  im- 
potrntem  fe  rcddiditid  r opo'arr  coniu- 

falem.  Qiirfituafuh.anpeccaibt^t'»*» 
tef. 

Re(pondeoprifflO,con}ax  non  inren- 
#cnl  Rc!if5'onem  fciMTter  fc  rcddensim 
p>rentem  ad  conttlam  roni"^lcm  t?er 
raedia  illicir»  nrcctt  lrth.-»'itrr- /f^w/fr 
M.pmt  fiimma4ilt  %.iiin.'mH.tif.'i^tceS^ 
dmiim  4  dill.  ?  mri.\.  ^.j.mdprrmimm  K»iellm 
««p4  d$^mm nmm  i.!<Hm^er*irii.  difrt«« 
if  1  emffrimui  »/  Atixamdtt  m  fm»  £mebi 
^.**pari  traB  deffrt* pr*tipi.sdfin.^.fi 
Vtr  mmd»  illicite  C*pu*  pr.  pmri.  dteif  tik.  a. 
Mf.  8:        f  BmriHemmnt  dt  LedefmsJk 
•MiftNi*f».itit>  71  rwc^.i.  qutbtJs  adhrt^re 
nderurO  Them*i-imi^  difirt.^^^miwmmn. 
\.  sd  ititimm.  Katio  rx  ro  drdiicitur,  <)iyia, 
comrado  matnmonio  r»cr  trrrba  dc  prr* 
fenti.quottefcimquecattiug«t  P^^^ 
tcftmno  addcliberandtim  4e  fhitu  Ke«r 
giaais  Boa  Intcndunt  Rdieionem.tcoc» 
tur  exlegciuftitic  fibi  munro  redderc« 
debHuoi.&quidem  fub  onerc  j^uitpe^ 
-oti,  vtefttn  oonfirf^  apud  otnncs,  etg» 
Rdirtitesielcirnter  impotentcf  ncrroe» 
dii  iMkita  nA  rcddendum  etitm  ^uit«K 
peccant,  quandoquidetn  ilterum  conit^ 
gen  priuanc  iurellid 6c  contpeUetet  pefw 
nanerc  in  coniufio  iMque  eo  qued  iatm 
rcnnn  eiuWetn  pofe  obtinrte .    -  .m  -  * ' 

Ikefpofideo  iecundo  cttart  ^iuicet 

^cccaic 


t 

HrfRrat 
ca'tit 
proprijt 


S 

Coniaa  nft 

iDtenden* 

Reliiio'*» 
^  rc<lJeM 

ff  imp^'*» 
t*  pefw*" 
d„  .  l  it» 
pecc»' 
tllklitfC. 
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minus  potcns ,  ncc  per  lioc  in Jucit  impa 


l«egatet 

pofiefis* 
0en. 


4 

Non  pec» 
citj  (i  abT- 
qoe  fraude 
per  mcdia 
lidta  para 
ptT  ieiaoia 
ie.reddac 
impotca* 
reia. 


pcccare  fe  impotemem  rcddendo  etiam 
per  mcdia  c^ccroqui  licita.q-viando  cadem 
adhibct  fcicnter  xi  hunc  H:iem  PMiuL*»)U 
iH^.diH  n  q.*.srt.^.n»m  i.D.  Anttninmt 
ttriU pAtt.  tit.  I.  etp,  10  §.  10. /ticetrdm  in 
/^din.-^i. art.i.ij.  i.Ad prim4m,Roftlld  vtrb. 
deimmm  num.  i.  dr  ibi  /in^tlitt  nmm.  6  Ra« 
tio  ex  eo  dcducitur,  quia  codcm  iurc.quo 
aliquid  interdicitur,  interdicitur  etiam  id, 
per  quod  pcruenit'ir  ad  illud.fed  conltan- 
te  tnatrimonio,  &ebpro  terminoiiure 
prxHnito  ad  deliberandum  de  ftatu  Rell- 
gionis  :  rohibciur  negatiodcbiti  coniu- 
g&lis.  ergo,&omncid,pcr  quod  oriri  po- 
teft  eadcm  ncgatio  debiii,  &  percon(e- 
<}ucns  oronia  meJiA,  qiuc  poGunt  reddere 
impotentcm  coni'igcra  ad  reddendum 
idem  debicum .  Coniirmaitir ,  quia  alter 
coniux  contra^^o  in  validaforma  matri- 
inooio,  &  clapfo  termino  addclibcran- 
dum  plenum  ius  habct.vt  fibi  reddatur  de- 
bitum ,  ergo  iltcr  ncgando  peccat  contra 
iuseidem  debitum;  volantaric  autemin 
caula  ncgat ,  qui  voluntarii  fe  reddit  im* 
potentcm  .id  reddcndum . 

Diccs  hzcadrimmum  verificari,  quS- 
do  iam  confummato  matrimonio  aitcr 
coniuciim  fc  reddit  impotcntem,  vc  l  pcr 
xnacerationes  nimias ,  6c  crebra  iciuniaad 
latisfacicndum  altcti  petcnti,  Sccxiaenti, 
Tloi»autcm,  quandoaJhuc  matrimoni  ira 
confumm:i'um  noneft,  quia  adhuc  altet 
coniuxnon  ac»VJif»uit  adualcm  pofleffio- 
Dcm  in  corpus  ipfiu  .  &  nic  adivjc.  vcl  per 
ingreifum  in  Rcli^ioncm ,  vel  pct  di^i^cn- 
laiioncm  po  cft  recedcre  i  coniugio .  sed 
contni.quia  contrafto  mairimonio .  liccc 
adbuc  non  confummato ,  vtcrqucconiux 
iu$  acquifuiit  in  corpu;  alccriu>  ,  &  ad 
acquirendam  pofscTionem ,  nif»  intcrce- 
dcntc  ingrcf  u  in  Rcligioncm  ,  veldif- 
pcn&tionePontilicis  exinlbi  caufa;  vndc 
ficuti  fiiie  ingrcGu ,  &  difpenCitione  nesans 
elapfo  lermino  aiitualem  polscfrioncm 
iniuftr  ncg>-.,  &  pei  cat.iia  qui,  ner  intcn- 
den s  ingrefsum .  nec  potens  iu (lc  cxigcre 
'  d^teofitlioncm ,  rcddit  fc  impotentcm  ad 
tt»dcndainpo<3crrioncm  fuicorporis  pec- 
carc  grauiter  direnJus  eft ,  quia  libcri ,  & 
voluntaric  ncgai  incauCi. 

Rcfpondco  tcrti6 .  Conluj: ,  fi  fe  dcbl- 
Utct ,  &  cxtcnuct  abfque  fraude ,  8c  bona 
fide  medijs  honeftis.vt  fcruans  iciunia  Ec- 
dcflr ,  &  alia  moderata  ex  dcuotione  non 
peccat,  quamuis  redd.itur  mlnuspotcns 
ad  vfnmconiu^ij  D.  VMmti  tn  ^K4r««  dtji. 

vnicM  ttrt  \.  ^  tertimm ,  R%ec*td»t  in 
^marto dtfi  n-  'Cr  i.tjl.ad primmvt •  SnppU' 
mtntttm.Cttbritilit tMdutil/.^i  tju.Viic.t /iri. 
^  dmk.  \.AttX4ndertn fmt  Enchind.fecundd 


tentiam  pcrpctuam,  fcd  tamum  tcmpora- 
neam,  ncmo autcm  tenetur  cum fpiritua- 
iiiadurai  fpiritiialibus  opcribus  abftine- 
rc,  vt  fc  potcntiorcra,&  robuftiorem  t on- 
fcruet .  Caucndum  lamcn  cft,  nc  abftincn- 
tiz,&  i^liz  confiderata  qualit  ate,&  com- 
plcxione  peifonz  exccdant  limitcs  pru- 
dentiz,  &  itaextenucnt.vt  reddatur  in  or- 
dine  ad  altcruiii  coniugem  magis  venc- 
reosadusappctcntcm  inh^^bilisad  modc- 
ratd  redendum  ;  quia  tunc  abhuiufmodi 
vigUijs ,  &  abftincntijs  tcneretur  abftine- 
re,  ne  perhas  ^pcrationcs  ce''et  a  debi- 
to,  quod  omni  iUrc  d  amante  dcbct  adim- 
plcrc. 


S-  VII. 

An,ficomax  per  media,  fiuHIcita ,  fluft 
illicita  rcdditur  impotcns  adrcd- 
dcndum  dcbitum  po(Tir  pcr 
di/i>enfationcm  dif- 
foIuim:«trimo* 
nium . 

S     M  M  AR  i  V  Mt 

Prtpmitmr  fmSi  feritt .  1. 

Ptttfi  mtunmomit  mdbme  tit»  etnfmmt^M* 

PoHtiftx  dtffenfart ,     difolmmtmr  ttUm 

ntn  eonftntientt  eemtmff  t  tfmt  Jt  in^tt»' 

tem  rtddidit .  i. 
Si  Ulm  impottnum  nom  fitdi»  dttnumrttpm- 

bmhilft  noa  foitQ  Pontiftx  difptnjtir», 

mmm  ?. 

feniiftxvmitmt  difpenfmrt  «  vutrimoni» 
rmtt  non  rtqmtritmr  cMtJm  fimUit  ingriffmi 
in  Reli^ientm . 

DTsQVniTioVn.  Poft  conrraftas 
ntiptias  Theodorlcl  cum  Caja  per 
verba  de  prxfcnti  feruatis  omnibus  iuris 
folcmnitaiibus  idcm  Theodoricus  pen- 
dcncc  adhuc  bimeftri  przfiniio  addcUbe- 
randum  dc  ftatu  ^cligionis  non  intendens 
abfolutc  eandem  eligere  per  media  ,  fiue 
licita  .fiue  ilticita  non  adhuc  confumma- 
to  matrirooniofc  firaplicitcr  impotentcm 
reddidit  adidem  raatrimoniumconfura« 
mandum,  &  ad  reddcndum  debitum  vxo- 
ripetenti.  Matrlmonium  Illud  fubfiftrre 
indubiutum  cft,  cum  impotcnria  ''upcr- 
uehicns  lUud  non  diriroat,  vt  infra  fusc  vi- 


Caaendfi 
tanaeu  cft 
ab  iiTiQio* 
deia»  ik; 
lliacoua* 


I 

Fafium  in 
(uis  tcini; 

DiS, 


debimus .  Qjizfinim  fiiit ,  an  ad  prtitlo- 
ncm  altcriusconi  'gi-.  nr mpc  Caiz  ftintc 
illaimpotcntia  Pontifcs  fuper  iilomatri- 

f»rt.  irttS,  de  fexto  prdcept.  in  fin.  %  ftcmi,  fi     monio  po^Tet  difpenfare . 
fer  itimnim .  Ratio  cx  co  deducitur.  quia         Rc(pondco,vtique  inea  hypothcfi  "ori- 
perhoc  nonrcddiiiir  abfoliuc  impotens     tlficcm  potvifte.&poffcfupcrillo  matri- 
adrcddcndumdcbitura  «fcdadfuramum  mooiodifpcndkrcetiamnonconicntientc 

con- 
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PonftPi-  coniugc  ,  qui  fc  ImpotenTem  rcddjdir. 
tifct  dtf-  Raiio  ex^odeducitur,  quia  magisordi- 
pc-r»re,»t  natiirmatrimonlam  adprolit  geoefaiio* 
m  n*oa         •  1"*"*     muiuam  cont  ig  im  cop- 

cordiim ,  S:  hcneiiolcmiam  .  cum  il's  lit 
n  taiiiii  fitliis  pcimarius ,  tixc  non  nififecundiriust 
gcquare  fcdcxfupcriusdidisftantc  :xli^us  inrqua- 
impoten-  Jirat^intcr  coniuges.  ex  quatimcn  polit 
leiB  rcddi^  tfeduum  disfoiiantia  inter  coniugcs ,  & 
^**         mutuz  beneuolentic  Qcgatio  poteft  pec 

PontiHcis  difpeniationeffl  tnter  illoB  dif* 

foliii  coni'igium  Steiumt  Stnitr  ctnfii.nm. 

^.Ub  \.Dut»te»mf.m.Mdfim.Ptlk»tf»f' 

90.  MNN.  tO  Crifmt  MH/T  l«5.  «HM.  1«.  <•/»• 

UdmtrrHf  lib  +cen/tl  tit  i.  dt fp»itf*l.  in  pri- 
a$m*dit  e0»f  '\9;&  i»ftcmmdM  e»mf.i  Ait- 
ntekhntttf.iS^.  •■.4^4-1  &  deprmfmmft» 

(ih  -.  prtfumpt  i-^  nitm.-^<}  .ergoetiam^^an* 
tc  illa  impotciuiaalicriusprxcipui,fifue* 
ritindudaper  mediaillicita  pocerit  INmi- 
tifcx  difpenfarc.  ita  vt  aker COnilUipOCeilS 
pofTitalterinubere . 
Oblerili-      ProlMfW  vlterius  reiponfio ,  quia  fteri- 
tttem  fa*  lit^i^  rupertieniens  mattimonto  iam  rato» 
perucnieo   &  non  confummato  eft  fuffictens  caula 
lenimitf   difpenfationi!;  /iliiAtui  refporjf,  i\.num.i6, 
noa  u  ti'   ji^tKt^bitt  di  frmfi$mpt.  Uh.  2.  frtfmimft  le. 
<°  Ta^fi.  "'"»  44-.  <«d  hvc  i&ilitat  noopoieftiiu 
^attAori  alio  confiflere ,  quam  in  impotcntia  fu- 
iMii-  perueaiente  ad  confummarMlum .  &  ad 
•  leddendum  debitum  ,  ergo  &ic.  Atque 
hancnoflnm  refponfi-n-m  inhl^rcrmi- 
fiis  fuftinent  Htturifut.     ii-  dtmmttm, 
ttfAS*  tnm.^*  Statbnitmturitmhllt-U 
4^ff.i6'nmm.6. 

Hic  immcdiat^  fuboritur  difficuUas  an> 
4impotentia  ilia  ,  quam  in  k  induxit  altcr 
.fot  coqpmibiWiW»  Awitt  perpecua,  fied 
preeiiif  temporanea  poflh  nlnilonwiut 
PoniifeX  fuprr  Illo  m.itrimonio  difpcnC»* 
3       j( ..  Crcdidcfim  abiblute .  vbi  confUrec 
Itiiipaii-  impbteiiriani  iUam  non  dto  danniram# 
naaoafi  non  pQ0^  Pontificem  difp-nf^irc.  Ratio 
*■  dortw  fjtfQ  deduciiur,  quia  /'oruitcx  ooq  porcft 
|e'ft  PoLT.  «  quacunque-  caufa  dirpcn&re.  fcd  fo- 
jci  difooa  lutnniodo  cx  cauia  i-iua  . « Ir^icima,  icd 
impotentia  tem)>oranca,qur  non  eftdiu 
daratura»90n  vidctur  caufa  fuRFiciens .  & 
legitima,  ergo  &c,  Minor  probatur,quiaa 
£  V.  gr.  coniiut  alter  dctineatur  poftcon- 
traSum  matrimoniura  .iliquo  morbo 
cinabiltiHoncA  caufii  fulficiensdifpenfan* 
dil^perillomatrimonioiqui  tamen  moi^ 
■  Iwitinducit  Impotentxam  tcraporancam 
adeoniummandum,eigo&c.  Ckmfirm»» 
tw.qiiit  impoceBiia  temporanea  (upefue> 
niens  raatrimonl:»  non  eftfjfficiens  addi- 
uortium.quandoquidemiiuretrienntum 
permittitur  ad  expenendum»  an  poflinc 
coningcs  conruramarc.  ergo.ncc  crit  f  if- 
ficicns  .vtpufita  di^cnfationc  pofTitvin-» 
Clilum  coniugalediisclui. 

Qjiod.fiaduerfus  refponfioiicm  a^cra» 
{BK  ad  dtfloliieniiuin  ipauM&oniyia  ia« 


tum  per  difpenfatronem  feqiilri  caOEini 
fimilem  expreiia:  i  iure  tm  s4ip.%M  eemmerf, 
wnimi ,  qtureft  ReligioiriF  ingi«<rttli  pfOUC 
ctiair.  docet  AhbAi  >n  cap.  ex^artn.ttm. }. 
de  canmtrf.ctnimg  &  cAp.  ex publieeiHfit. 
e*d  iff  .ftatim  npponetur  re^ionioAd'^*. 
feff' ftlnt.mt4trimM  rmh  ptnt.i  i»»  ios.a(se> 
rentb  incoiigrue  ,  &  finc  iiiris  hindamen« 
toca!ifam  fitnilem  defiderari.quandoqul- 
dem  ChtilhisOominot  aqptcfti  infoucN 
reni  ftatiis  perfeAiorit  conceffit  tBacrt> 
moniuro  raturr)  diflolui  per  ingrefsum  ia 
fileligooem  .  ^  cum  conoefcetit  etiafli 
fommd  pofte  tx  alijt  canfit  da^enftfe 
has  catifa:  ri-jfdcm  iudicio  reliquit  cxa- 
minandas,  quzccrtc  non  videntur  dcbcre 
efse  fimiles  prarcedenti  ,  cartcroqui  ficut 
ip*c  difriof  tt  In  fauorcm  Religionis»  lUl 
oifpofuiisct  etiam  dc  aiijs  caufis . 


4 

MoB  reqnl 
rkar  cada" 
ficDiljs  im^ 
ercflaila ' 
Rcligio; 


$.  vin. 

<^ot  peccat»  commitat ,  qui  matiiiii»^ 
iRUiB  conuairic  9b  finem  kiclMli- 
tiemaliim. 

srjUMAitrrM. 

in  tfu»  ctnpflmt  fMrit  JtifioUM^  fnftfitdi 
tium  I.  ' 

Dmpttx  fmfmt  »  Ai  fo*  pm^t  ^  Uk  flk 
ftmimt,  %;  . 

Fimei imnidkimt  ki mdim  td  ktmti  miaiU 
menit.  3. 

Si  tentrMhfni  intendernpreeifi  iil»  prmmmm 
finem  ftclmft  qntcmn^m*  nif  finemmeim*' 

nif ,  tim  cjn»nd  txtcmtonem,  tjHimtjnetfi  , 
^tigiuten$m  inmttlide  ctnirthtret.  4.  * 
Si  €munkmmeii4efe*i  iHmm  pttmerfim  f» 
nem,  ittn  t.*men  fxc/nftt  It/titit  4  nnimrm, 
ftk  4  i«rc  tnienitt  nen  inmnUd*  centrm- 
kit. 

Dmmumedn  ille  finii  primmt  n*m  tdmeipim, 
nliemi  iene  mturimnij  ^nimd  ndm  flN* 

inndi,  6. 

Cenvdhem  mdirimmumm  frute^dkm  etm 
ieuentien*  finii  prmm  ,&fiemukmfifm» 

.  '  emminifi  Isthniitfr  triplis  . 
mutitft^fmtmtim.  7. 


DTsqy iiiTin  VIII.  ContraxitCatus  j 
cum  Tbeodoiica  mao-imomun'  lamof^ 
per  vciImi  de  prBfenci  non  uidiiiant  idelb  iilwat  ra« 

matriraoninm  adfines  ,  fiuci  natura  ,(1ud  tio  difftcnl 
iiureintentos.firdadaliosfinesmorali*  pr»: 
ter ,  &lcthaliter  maios.putaadoccjden» 
dum  ,  vclad  commoduis  iffiiltcrandum, 
vel  ad  quid  fimile .  Hic  duplex  potiltw 
Mim  orta  eftdiificultas.  Prinra.an  iflud 
marrimoniamcum  illa  peruerfa  inten> 
tione  ininun  teneat .  Secunda  ex  (bppofi* 
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QaoiBod* 
poffit  io- 
teodi  UJe 
fiais  Ictha 
liMT  pra- 

3 

Ttnet  ia- 
nati  i  !»• 
tm,rtli 


Flait  pra- 
iMu  ,  vel 
ffiDcipall- 
cr  ioceo- 
ut,  Tcl  fe- 
uodari  u. 


4. 

S  cootra» 
hensiotea 
derct  pr»« 
cisi  iliaio 
priaiUDU» 
iincin  ex- 
clodeado 

aliot  finet 
i  aatQr«_« 

iatcntos  io 
tuli4a  coo 
vaiierct . 


Dc  Matrim.IDirquiriL$.VlII. 


conttahcns  cum  illa  pctuerfa  intcntio-    pimimr  inunlin  frL.  cTir  fijrjk,:nn, 
nc  ?ecc«  ,  &  quotuplicitcr  .  Pro  foh.-     Lndi  fidem ,       ^f*/;  ZrZcnZ%. 

ncn  ptiefi,  ^  fie  Mtcpitnde  fidtm  ,  &  preltm 
/nn,  fffcnudtiJJimA  in  mairimcn,* . 

Dixi,  /4M  quend  txtcutitntm  ,  quim  tju$- 
*d  ohliiaiitftem,  nam,  fi  contrahens  intcn- 
obligationem  ,  fcii  quoad 


tjone 

AduertcprimS,  an  Contrahcns  cam  illa 
peruCTra  intentione  pofititie  exclufcritfi- 
nesiiure,  feui  naturaintcntos ,  anvcrd 

'^ZT^^J!f''^'t^''^'''^'^^V^'  —          uo..g.tu,nem  .  .cu  quoad 

5^-.^!^  P«w/"m  .  &  peccamtnofum  principium  huiufmodi  bona  .  non  ramen 

Ifemtcntura.  /'orrq  f5n«  i.iarura  .feii  qucd  cxecutionem  .  fi  excipiasbonum 

4iurc.nrrrnotd.cu«turinordmeadbona  facramemi  hoc  cft  indtflolukiraretn., 

inarr,tiJom,,  qux  cx  fupenus  d,a«  funt  m  tunc  non  ncgarem  matrimonium  fubfi- 

"'Pf.'"M"<^"^"'       eten.mfuntbona  f^rr,  ^Jrinnu, ^.qu.  vdemn.r,men.duh.9. 


ZmelljfleA 
escIiMK 
«Iio«  6'K$t 
tim  quo24 
eiecutio- 
neiD,aaiia 
^Qoad  rtia 
oiilifafldi. 


pfoIis.fcilicetgencraTjo  eiufdcm,  &  ho- 
ncAa  cducatio,  alii  bonafidei.  vtfcUicet 
coniuges  ffiri  fidem  fcrtif nl  reddeodofci- 
licrt  ffln  ad  int!icem  dcbitum  ,aUj(quc-» 
omnibijs  dcnegmdo  ;  alia  facramenti. 
nempe  indifTolubilitas  vincuU coniugalis, 
vnde,  fi  iotenderet  contraherc  non  iii  per- 


refp9ndtondpr,Mum,  PuiudMM,  inj\.  difi, 
)o.^u.u nrt.i.eencl.i.  num.  4.  D.  AntomHut 
tenin  pnrt.  ,  cnp.  ,9.  nnte  §.  I.  »■  fin.  Ts- 
bienn  verb.mntrimomum  1.  qu,%.UMm.  ^.Lm» 
dmicut  Lopn.  prmupart.  infirmS.  dt  mm» 
irtm.cdp  t\r  %.porro  exprtdiiiit.  ^atio  elC 
co  dcducitur  ,  quia  illa  boiia  quoad  cxe- 


pctuim,  ,|rcd  ad  tcmpus  peccaretcor.tra  cutioncia  ,fi!u  qooad  aauale  exctdtiuin 

-  1-5  .LM^"^''^""^"^'*'"*'*"''^"*'^  r-o^fiintde  effcntia  matnmomii  fed  tan- 

andifloIubiU» ,  fi  non  iniendcrct  genera-  tum  de  confcqucnti ,  &  poteft  quis  vcl le 

tioncm ,  eiutjue  hon-ftam  educationcoi  obligari  fine  animo  tamen  excquendi  oU 

feccaret  coritra  fineirj  prolis  ;  fi  tandcm  agationcm  .  &  tunc  raiione  obligationil 

intendcret  alten  comug.  ncgarc  coniu-  affumpt.compeHcretur  illamexequi.ea 

galc  debitum ,  lUudquc  alijs  conccdere  proporrionili  raiione  ,  qua  qtiis  iuraret 

peccaret  contra  finem.  &  bonum  fidci»  cum  intentioue  fc  obllgandi,  quamuis  h»» 

Aducrtc  fccundd ,  an  intendens  alium  beret  animum  poftei  obUgarionctn  vio- 

peruerfum  finem  puu  homicidij ,  velfa-  landi ;  hic  etcnim  animus  non  toUeretob- 

cilioris  corgrefliis  fornicarij .  fcuadulte-  ligationis  valorem .  Dixi ,  fi  ixeipiat  h»^ 

tini  il'um  imcnderit  tanquam  finem  priif-  num  fmcrmmemi ,  jKmpe  indi^vlmhHitmitm, 

cipalcm,  &  primarium  .  an  vcrofoluta-  quiaderationematrimonij  cftvinculum 

modo  tanquam  acceflorium,  &  (ccunda-  perpetuum,  adeoqueintendcns  dilTolubj-  

rium.  Primomodoresfehabct,quando  Htatem  aduerCitur  fubftanti*  matriroonij,  :> 


r 


contrahensex  propria  peruerfitateitain 
tenderet  iltumprauu  finem  ,vt  co  lecluib 
non contraheret ,  eoquc  inclufo  contra< 
hat .  Secundo  modo  rcs  fc  haber.quando 
intenderet  quldem  alios  fines  i  iure ,  feu 
i  natura  intentos ,  ratione  qMoruracon- 
nrabit,  ita  tamci  vteifdcm  finibusanne- 
^atillum  ctlam  jwruerfum,  intuitucuius 


tc  facramenti. 

Rcfpondeoiecundo ,  ficontrahent  in» 
tenderctilium  perucrfuin  finema  fecllci- 
tum  non  tamen  exclufis  finibtis,  fcu  bonis 
Anaturd  .fcdi  iure  intentisinnlicontra- 
&n  non  inualide  coniraheret.dumraodo 
illcfinisperucrfusdircfie  non  opponatur 
altcui  bono  eiuCjcm  matrimonij  quoad 


^  j    i..\.M..^ii«  ...«viiMiuiiij  ..jvivjat 

«tiam  contrahat ,  licct  minus  principali-  prjncipjura  ,  &  obligationcm  D,  Aun,{U. 

tei  •  His  fuppofitls .  Noi  tih.  de  htno  conim^nli  cap.  5. .  &  refertmr 

Refpondeo  prirao,  fi  cont rahens  inten-  in  cmp.foltt  ji.  nutfi.  1.  D.  Thomms  in ^uurto 

deret  prarcisi  illum  pcrucrfum  finemfe-  difi.^o.qui.jnt.    ytbhui  tMp.tmmdi/ponfm- 

clulb  quocunque  allo  fine  matrimonij,  {,h.  Hmm.^.im»ehtx.  dt  mMtrimen.  /,h.i.difp. 

nempe  bonis  fidei .  proUs ,  &  facraraenti,  ig.num.t.  -cerf  tfr  quidtm  etrtum  efl .  Raiio 


Sl  eoatrs} 
heo<  ioten 
deret  llli 
ptraexfitm 
fiocoifOoa 
tamea  cS- 
«lu£s  b«* 
nit  a  oatu« 

n  iateacit 


da  CMinj. 
hic , 


tim  quoad  cxeciitionem  ,  quam  quoad 
obligationetn  inualidi  contraheret  ,  & 
matrimoniumelTet  nullum  D.Thomutim 
quario  din.^i.  qm.i.  tirt.^.  incorpore,R,cc«r' 
dmttn  eptMrto  difi.^t.uri.^.qu  i.Turrecremu- 
im poS  emp  fie»t  n»n  emnit  §.  h,s  iiuijui  urt.i 


ex  co  dcducitur,  quia  in  hac  hypothcfi 
fuQtomnia  fubnantiaiiter  requifiiaadva- 
lorcm  contraflus  matrimonialis ;  cft  ete- 
nim  debitus  confcnfus  tcrminatus  ad  fub- 
fhmtiam  eiufdcm ,  6c  ad  etus  bona,  ncc 
tetuleiitia  ad  alium  finem ,  quantumuis 


 /■  /- V     J-  -  —  7   —  ■lUi.i   U..t.Ul  ,  «^uNiiiviiiiuia 

ai.fn.i.  Pttrmtd*  Uitfmu de mdtrimtn.  tjm.  prauii  poteft  dcmerc  dc  illorum  valore, 

48. mri.  a.  duh.  I.  Kaiio  cx  eo  dcducitur,  vt  vidcrc  eft  in  alijsomnibus  contr.idtibus, 

qtiil  huiufmodi  bona ,  fcii  fines ,  quoad  &etiam  facramentis ,  qu»  cx  prauofinc 

fua  principi»  .  fcu  quoad  obligationetru  adiunfto  feruatis   fubftanrialibus  nun- 

funt  de  euentiali  conceptu  matrimonij,  quam  irritantur  ,  Cc  quantumuis  qiiis 

ergoillispofitiui  cxcIufB non  potcft  ma-  emat  gladium  ad  finem  occidendi  non 

tiimoniutn  fubfiftere.  Anteceidens  pro-  irritantur  emptio,quantuuis  inficiarur  cx 

hT(lMttxD.Thomalec.eit.  rbi  cxprefscfic  labe finisJmcnti.fic quantumuis  quiscon- 

habct  Fidft,&j>rtUs,/t(UHdHm  fttd  («nfi'  fccrct  ad  fincm  cxcrcendifortilegia.validi 
.  '  con- 


Teodentto 
ad  aliuo., 
finem  aoa 
iooilidat 
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J>uniautd» 
iO»  fum 
pnvM 
aduerfetur 
alicni  bo- 
no  mjtri- 
inonij  qao 
*d  Titnob» 
UgtadL, 


priDcipalis 
•X  finema 
lo  cmnmit 
lil  iriplcx 


1-  jM: 


r.t 


eonfecrati  Ncc  obefle  poteft  3.  ifwMw*»- 
m**»  4. io,  f  AhuIhs  verlf.m4trim 
WUwftmLAiVmm.  ^uro  alferuntellie  inua- 
lidunti^atiitnonium  ,  fi  illud  exerceatiVt 
fei^  intendacur  /olummodo  ad  finem  eHf 
torqueodi  copulam»  Non .  inquam, ob* 
«<{cpoieft»<itna  p«RciutlOO.ioqimiinir 
§al»m  in^hjrpothefi ,  qUk-  iotaHlic  oto»» 
querefoliimcopih  ^m,  &  nanhabcrevxo» 
aen»,qttodieiiaimum  eft«qu»idoquiden 
HHMribeAt.  tMfoiluB  nqttiin»  idlbb» 
Ibntiam  erufdem . 

Di3d,4titmmMUi/itJi*uptM«r/k»  untif 
merfemr  MMkimm  cn|^MilMir»'MMi9fM- 
^dpriteipilim,  &  ^uo*d  Bbli^atiorttm,  «juod 
dixcrim  propter  ilUm  dirficuUatcni ,  qua 
excirant  DD.xircabonumfidei,  anfciii- 
cct  cilentialiter  inuoluat  qtioad  foum* 
piincipium,  & obligationem  indiuilibHI» 
cer  dix> » &  iciUcet  onus  rcddcndl  lifri 
coniusi)xkUto«k  &  iiegaarii>oa(iara  foi 
ctifclinquiealtert?  tfemtir^virateqaehoe 
inuoluitor,itridenir  non  pnffe  validc  cotv- 
n»bececxjfiiK.caminodius  sdubecaodt, 
an»  liie  lini»  adieifttit»' fiU  boao 
6drf  quoad  iQam  partem  .  qua  dicitur. 

2uod  cuicvnque  alceri  debcat  copiam  fu} 
enrgire .  ScddeHoc(ilfiw%ctiixiDfe> 
qurntt  di(citii|itionc  , 
='..ile^ndeoterti6.  Cootfahcns  raatri* 
Jrtoirium  principtintecciiiiiiintebtione  fi- 
fiis  pratii|.&(ecundumfepeooamu»ofila« 
thaliicr  triplex  peccatomcomnttCdi^DB 
duplicj  pecCMO  lcthaU  affirmaoC.Xiirnr 


trdn.  c4p.  T>.  vutn.  144-  Dctriplici  autcm 
tfeir,MtoafiiiHatig4»cl»t  ^ftjMRtMK». 
ttMiiiM^;«rfl^:^jrMohHmitterfini  en 

eodpdiirinir,  quia  f\c  contrahcns  cxillo 
pexuerfofcic  peincipaliie*  iMfWoprimo 
CCMMnhit  noKna Qidi^ttrjTu6cippdli$l  >Ac 

Jeccptionis  £»ci»t»eoti'JiHtt«  ex  35="^'^ 
fiio  larihaUterpecami^  .d^»  fecundd 
ordinatboilfiKmtticfKi  adltUim  peniec* 

Tc  (ti9^Mfiaf»fimi,  8c  fcpftnoQes .  *TdP- 
tio de/idcrii  iiliu-  priTimi  firai ,quodcrr> 
^4glib«te  eii ,  quiadefideracc  ceft»4«tha^ 
SpHairfui^iittluih  eft  l»tha]^#picn^ 
Wltiddelidcrium  fit  cfficax  cnmfidiDa' 
fioBC  &ilicRmediorum  ad  finem .  .  <. 
-«>iBM  ♦  fmiifunm'4wm  Mttmikfk  fHi 
prMi;fi  ctcoiroSaemprauum  intendrrct 
folummod^  fecn'ndMrio^.<8c4ninus  princi- 
paUter,  waoadii-slKdinarec  fiu»tt|ictitum 
adfiMi  pniroiil>«  &  pcc  coofiavcaf  non 
coiitndKreciiaBam  illtus  peciierlir ordi* 
liationis,iicqucduplicidLimtax:it  labe  tn« 
fiili^nir ,  altcn  indisDanccpiionis ,  al« 


Aa,fi  coniux  quoad  boRttmfidleiimcfip 

ifiectt  foIumracKlo  contrahcre  obU* 
,      gationcmiopctoc^  reddeodt  . 

,  atteri  dlmtuih,  pbocamok  •- 
\.    \-  dcnegandi  aUjs  vfunj 
iuicorpoosva^^ 
44  conuap 
iliefec..: 

r  • 

-  r  .-^t! 

SlM»  diffuptitnit  txft^nu .  i.  "  *  > 
jiiMiaMirAaeinf  imptitutrc»npJitrMm:  %f 
■^tftiirabtnt  in  ceitbrutiom  conir^ddi  tr^ 
y  '•diffauUtsim  abliMtuium  m  r**tee , /ek 

•  '*ir ,  /7  vero  txclmftrit  folnmmode  qtioii 
.  meecunoHtm ,  nentimsitdtetHtrgxit  .fid 
i  •pteeMHk. 

QuAnvtnuut  ittninteiuie  eontrtAtniit  fi  nem 
-. .  tktiffuidi  4d  fenntdmm  dtttri  ttningi  fi- 
iem ifikntn  ntgmidi  ntuti  i  etnimgt  ee- 


tttttimi* 


DIcqjuiTio.  iX-  Cootraxit  Caiut 
ctim  TbeodMc»  mattbncmittdk* 

per  verba  de  przfrnri  co  antmofe  obti^ 
giuidi  qtiidem  ad  hdem  matrimonij ,  fe4 
nbiut  oc^eAu  ad  bommi  fidci,  prouc  im* 
portat  obHsjarioncra  reddetKli  dcbirum 
akcricomugi ,  non  tamcn  alijs  dcncgAtidi 
c6piam  iliicorporis.  Exdidis  inprxcc* 
dcntibus  bonum  fidet  duo  inJiiiifibiiitrr 
inuoluit,  aitcrum  icddendi  contiigidcbi- 
tum  ,  altcrumvfum  fui  alijs  dcncgandi. 
Hic  iam  oita  dloaatrou«cfia,an  matt^ 
moqium  cum.illiMninki.  lei^mccntio* 
ne  initumfiibfiAiti  sii  vec6fitomafihoi» 
ualidum. 

Reeiife  pclm6ea,  qur  Snprvcedeoti 
difquifirionc  cx  meiitcD  Thominotata 
fuotvfciiket  bonum  iidci.ficuti  &  bonum 
pfolis  dupliciicr  po<fe  conflderari.  «rl&i» 
Jicet  fiKunrfam  princjpinm  ,  fif  oMigJtio- 
oem,  vcl  fecundum  actum  ,  &  cxecutia«- 
MB.  Secundo  aduerte  ,  an  illa  intentid 
contrahcntis  fc  non  obUgandt  quoad  fe- 
cundam  parcem  ,  quam  inuotuit  homim 
hdei,iciticec.noii  denegahA  alijscopiam 
fui,  fuerit  prcciie  in  mcntc  conrcpia .  an 
veroctiam  cxreritis  in  cctcbraiioDecon  • 
ira^^us  prola.a .  Hisficprznotaiis 

Rc^oodeo  ptimd ,  ficootcchens  in  ce« 
IdbnilMie  oontmAucvcRclulerit  iilaau 
obligMionem  in  fuoprint.  ip*  o  fentandi  aU 
leri  choiDgi  fidem ,  fai  noo  ocgandi  atijs 
fOfjhatilK^  ^PtfVicinualida  «ontranit  i  i 


StttQS  diT* 

lltlOOlJ 

cspofinu» 


Bona  ma* 

rnmooij  fe 

di^plxcni 
coiilider^^ 


V  * 
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eoatraiit* 
£  e«dufi< 
obligati*» 
neai  inra- 
dice  /er- 
DiDdi  >Ire 
ri  fidem, 
ICCQS  ,  £ 
UBRIIB  ei 

dafiiqao- 
ad  execQ- 


DeMatritn.I.Difquini.$.IX. 


mren; 

tio  ,qoaii- 
rumais  fue 
fjt  uatuia 
in  naeatc 
vricar  coa 


^ro  excluferit  folummodo  quoad  exe- 
curionem ,  fcQ  quoad  a&um ,  quatenus 
intenderit  fe  obligarc  «on  tatacn  fcruare 
obligationem,  vtique  valide  contraxit,fei] 
grauiterpeccauit  in  illa  intenttone  violan. 
di  fidcm  ptotnilTam.  Ita  RiccArdut  1114. 
difl.-{\.art.i.<f-'i.  THrrtcrtmMim  pcftcMp  ficui 
tion  omnii  his  ititqitt  ari.  iiz.  ^n.a.  adtier- 
fus  Aniilum  verb.  mAtrimtnmm  3.  imptdi' 
mtnt.  ^  titim.  it.  Ratio  piimxpartis  cxeo 
deducitur,  quia  fidcs  dcbita  alicri  coniugi 
in  fuo  principio  importat  obligationcm, 
reconiuxcommifccatur  aiteri  a  fuo  con- 
iugc ,  non  miinis ,  ac  reddat  cidem  akeri 
coniugi ,  quod  fuum  eft ,  feii  cft  illi  debi- 
tum,  (eu  foltcm  intendat  conttahcre  talcm 
obligationcm,  fcd.fi  non  intendat  fc  obli- 

fareverfus  aUcrum^Srircddendam  ipfi  de- 
itum  non  validc  coniraiiit  pcr  fuperius 
noiata,  ergo  etiam  ,fi  non  intendat  fe  ob- 
ligare  ad  fcruaiidara  cidcm  fidcm ,  quae 
Confi/Ht  in  ncgAtioiic  fc  alijs  commifccn- 
di .  ^atio  fccundz  partis  ex  eo  deducitur, 
quia  bonum  fidei,  tim  prout  importat 
reddiiioncm  dcbiti  ahcri  coniugi,  tim 
proat  didi  negationcm  fuialijsiconiu* 
gc  quoad  exccutionem  non  cA  dc  cfscn- 
tia  contradus ,  cum  fint  quid  confctiuciis 
ad  ipfum  ,  crgopct  intentioncm  illa  mu- 
nera  non  exequcndi  non  inualidatur  con- 
traf^us.  Qiiod  autem  grauitcr  per  illam 
intentioncm  pcccaret  cx  eo  cuincitur, 
quia  illa  intcntio  eft  dc  obie6to  pecca- 
minofo  ,  cum  fit  de  violanda  fidc  alteri 
priftita,  6f  non  feruando  bono  coniugij .  1 
Refpondcofccundo,  quantumuis  iila 
intentiocontrahcnti<;  fe  non  obligandi  ad 
feniandam  altcri  coniugifidcra,  feii  non 
ncgandi  altcri  a  coniusc  copism  fui  tucrit 
tantum  in  mente,  efficacitcr  tamen  con- 
ccpta  rcddit  matrimoniumilludirtitum. 
Ita  faltcm  implicjtc  fcntiunt  PalHdMnin  in 
qnMto  dip.T,Q.qH.i.ari.\.  cettcl.i.nH.J^.  D.An- 
loninut  itriiA  pHri.  t'u-  i.  CHf.ip.dnit^.pri- 
mumin  fin.  TahitnH  vtrbo  mHtriminiHmi. 
^Hdtft.T,.  ffnni.^.,  &  txprtftt  SMHchtt.  lilt  i.  dt 
mMirrmon.difp.T).vHm  ii.conira  AntoniHm 
iacMp.dtipfidtlibHinMm.g.  dteenfMng  Ro. 
ftllMm  virb.  mMirimtnmm     nvM.  11.  iilnc- 
Jlrmm  Vtrb.  mMxrimtntnm  4.  <\h.  6.  LMnctllo» 
iHminfiii.  iurii  Chhoh.  iib.x.  tit.dtfponfMlib. 
^.fponfMiiM  ctntTMUd  fnb  eondiiiont  vtrb  pu- 
TM.  Ratio  cx  eo  dcdutitur,  quiaillain- 
tcntio  cft  contraria  fubrtantir  matrimo- 
nij.cumfit  contraria  bonis  ipfius  inadu 
primo,  fcu  q»Jo.id  obli  ;ationcm  .  ficque 
non  importat  confcnfum  fuificicntcm  ad 
Validitatcm  matrisnorM) .  ergodefficicnte 
fubftamiali  confcnfu  ad  matrimosiunu 
non  potcf^  fubfifterr ,  cum  deficiat  forma 
ilibfhntialis .  Confirmatur  ex  ijs,  qur  fu- 

JuadtSafunt  ,8<in  quarftionibusdelpon- 
klibiis.ncmpe .  fi  qui".  contrahatfineaRi- 


nerecontradum  .quamuisconfcniuJeX-' 
terius  cxprimatur  .  ctgoetiam  nontene- 
bit  contraaui ,  cum  intentionc  iUacona 
traria  fubftantiz  coinradus  matrimonia- 
li?  .  cxivn intcnrio  illa deftruat  confenfunj 
Irgitimum,  &rcquifuum  ;  NcqucobelTe 
potcfV ,  fi  alTeratur ,  quod  ad  validitatera 
mntrimonij  non  foUim  rcqujratur  con- 
fcnfus  e*lernus  ,  fcdctiam  fignaexterna, 
adeovt ,  necconfenfus  flijcfignis  fenflbili- 
bus  ,  nec  figna  frnfibilia  finc  confcnfu  ali- 
qtiid  opcf  antur,  crgo  nulla  conditio,  que 
non  ftt  cxprefsa  figno  fcnfibili,  fcd  in  men- 
tepura  retenta  valida  erit  ad  irritandutn 
matrimonium ;  Non,  inquam  obcfsepo- 
tcft,  quia  h*cinfhntiapotius  confirmat 
noOf  am  rcfponfionera ,  nam  .  fi  non  00- 
tcft  conftftere  matrimonium  fine  confrn. 
fu.&fignis  lcn/ibilibu3 ,  ergo  dcficiente 
confcnfu  intcrnonon  potcrii  idem  mitri- 
moniumfubfifterc  dcfficicntc  forma  fub- 
rbntiali .  Q\iamobrcm  fotcor  ad  validi- 
latem  matrimontj  ,  vtrumquc  rcquiri; 
fcd  hd  deftruendum  altenitrum  fufficit* 
ficquc  cum  defici.it  confcnfus  Icgitinms 
inttffitfls.noneft,  curdcficerc  nondebcat 
contrtitus , 


Aq  confummatto  matrinaotu]  fita£hise4 
gencrc  fuo  bonus  ,  &  tncn- 
loiius ,  &  quo-_ 
.  .      ...  modo.  v   


SFMMARirAi: 
MotiHH ,  *ie  ^Hibmt  dedna»  fmii  ratio  dHkl- 

IMHdi.  I. 

AShi  coHfH^idit ,  ftH  eoHfHmmMiio  mdtri. 
monij  fteHddHm  fe  fmmpiM  umliMm  mmU 
HllHoxMm,Hee  /MthMitm,  Hte  veniMiem» 

HHm.  2. 

SolHHHtnr  HutiH* ,  «x  qinbiu  itdmH*  $Hrs» 

-  liodHbitMHdi,  3. 
AOhi  eomimgMiii  txtrcitHt  in  grMtiM ,  d^i- 
iucircmmftMHtt^t  vtftiiHi  eft  meritoriHi  tx 
epereoperHHiit .  ^  >  * 

DIiqvistTio  X.  Contendcbint  sU- 
qui  Hrrerici  apud  BtiiMrmmHmiib. 
vnico  de  wuurim.  k  cMp.  i.  vfjnt  Md  y,8c' 
nonnulli  etiam  Cathoh'ci ,  quos  fuprcffo 
norainc  refert  D.  BonMHtniHrm  in  ^HMrio 
Wr/7.i3.4rM.^M  intetiftos  numcrjitur 
HHgmeMp^.vireHm  profrisil  f»  4-  a<3um 
coniugalem exerccri  non  polfefinccuJp* 
kthali,  vtvolcbant  hcretici. velfineve- 
niali  faltem,  vtcatholici  allegati.  Moue- 


1 

Motiin,es 
qa  bos  de- 
duAa  fuir 
ratio  didli 
caodi. 


bantur  potilTiraum  auaoritate  D.Aufft. 
mo  promittcndt  1  fcu  fe  obLg.indi  con  te*.    $m  reidut  tad,  Mp.vir  aimp¥opri4$  33.  ^hj^, 
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Conrutn- 
maiio  ma» 
rrimooij  fc 
cuDdumfc 
fumpu  nd 

iniaofa, 


vblfic  Ir^itiir  f^ircMm  prtpriatoniHgf  der. 
mieni ,  nift  itins  mjua  mirMrt  Ecdtfmm  noa 
tithti  ,fed  Hetfitt  hint  intrart  JlaOm  dthtt, 
quod  alif  atidoriiaiibusSS.  PP  ,  Ik  Ponti- 
fiQuin  probanr,  vi  vidcre  cft  apud  Ssnchcz, 
di  M4/  r/>^f n.  (ib.  9.  «/«/Jp.  I  /mifi.  i.  Vlicritts 
cxro  eiiinccreconibsmur.  quia  in  hutuC 
modi  adUbtis  cft  cffrcni*:  dclciratio  appeti- 
tus  rcn<4iiui,&  &  inordinatahabirudo.pcr 
quara  bona  ranonis  poftponuntur  a!ij$ 
bonis  infrrioribus ,  Cum  ijritur  in  fupe* 
lioribus,  dum  adium  fuitdematrimonio 
conrummato.  di^um  fucrit  eandcm con- 
fuinmationeiri  pertinere  ad  inrcgf  iiatem, 
&  pcrfcftiQpem  coiu'ngij .  quarritur,  an 
non  folum  nullam  inuohiat  maculam^ 
pcccati,  ilueUethaliSi  (\wi  fetualis,  ied 
etiam  inuoliiatpotius  pcrfcflioncm.&fit 
bonum  moraJc,  fi(  meriroriuin . 

Rcfpondeo  primd ,  adum  coniugalcm, 
fci  confummarionem  matrimonij  fccun- 
dum  fc  (umptam  nullam  inuohiere  no« 
xam  ,  ncc  Iithalem  .  ncc  venialem  ,  £ft 
veritas  catholica  ab  omnibus  fcfc  rcccpia. 
Ratiocxeo  drducitur  primd  ,  quiacon» 
fimmario,  fcu  ai3us  coniuqalis  ad  cjgfSen- 
liam  alteritis  coniugis  cfl  adu^  iuniiias 
omnino  dcbitus.crgo  fecundum  fcnuUam 
inuoluitnoxam.tum  iunitia  nonobligrt 
aJaflusfccundum  fe  dcprauatos.cuiusfi- 
gnume{tiquod,/ialier  pctatinordinate* 
altcr  non  tencatuf  rcdoerc  .  Sccundd, 
quia  matrimonium  ipfum  noneftfecun- 
dum  fe  quid  niahim  ,&cxgcncrefuoor-. 
dinatur  ad a6u5  coniugalcs.ergo.  nec  hu. 
iufmodt  atSus  jKtffunt  cflc  fccundum  fc 
quidroalum.  Antecedens  eft  vcritas  ca- 
tbolick  dnemine  impugnat.i.cum  fitfa- 
cramcntum  iuftimtum  a  Chrifto  Domi- 
no,  &  in  IrgciuftiM'ar  originali'; ,  &natu- 
TTlapf«  4^c«iUud  ordiiianic  inofncium 
naturx ,  &poftca  in  remcditim  caix:upi« 
fcentHic.  Confcqucniia  probatur ,  qui*y 
rci  non  potcft  cf  c  boua.cuius  vfus  cxgc- 
ncrc  fuoeftraalu5,crgo,  cum  ipairiifto* 
nitim  in  fcfit  bonum  non  potcfteius  vfus 
eitgcnerc  fio  maluscCse,  Tertio.quia 
matrimonium  eft  ordinatum  .td  fignifi- 
candam  vnionem  indifsolubilem  Chrifti 
cum  Ecclcda  pcr  carnemafsuropram  af, 
fcrcntc  Apoftolo .  Heo  StursmtniummM- 
^rnm  efl  Ego  ^uiem  dice  in  Cbrtfle,  Ecclt- 
fia  rfcdnon  cft  ordinatunt,  nifiquatenuj 
confiimraatum  eft  .  quiaantc  confumma- 
tioncm  potcft  efse difsolubilc  >  vel  per  in- 
greCium  in  Religionem,  vel  per  difpcnfa- 
tioncm  Ronwni  Pontificis.vt  fuprapro- 
baium  cft  !  non  cpngruum  «utcm  cfset, 
quod  Chriftits  Dominus  fub  caconfjdeia» 
tionc  .fubqua  inuolucrctmalitiam.ordi- 
narct  ad  illam  pcrfcdam  fignirtcationcm 
VJiionisipfiuscumEcdcfia.  crgo&c 

Modo  ad  ca.quc  ex  adiierfo  cMoebantur 
rf%Qndci:dum  cft ,  Bi  quidcnj  ad  ptiutum 


defumpt  um  cx  illo  e^.  vir  tnmprtprid  jj; 

M.  4.  diccndum  eftillum  tcxtumnonaf- 
ferere ,  quod  adus  coniugalis  importet 
noxara  aliquam .  fed  folum  infcrre  ob 
comrootionotn  fpiriiuum  rcddcre  quo- 
damo|)o  coniuqes  ineptos  pro  aliquo 
brcui  tempore  ad  fpiritualia  ,  &  iaoda  »t- 
temepcrtraiftjinda ,  qua  ratione  etiamD. 
Thomas,  &alijdocent  poUutionem  no« 
Aunum»  &copulam  coniu  galcm  habi« 
Camno<^^  przcedenti  ex  quad^m  dccen- 
tia  iropedtre  (acram  finaxim  dici  imroe> 
diatc  fubfequcntis ,  eo  quia  huiufinodi 
adusf{nritus  coinrrvoueant,&pcnurbcnt 
Phamafmata,  qurnon  finunt  fandapcr- 
tradari  ea  ,  aua  decet  ptetate,  &  attcntio- 
pe.  Ad  Hlud.  quod  fubditnr ,  dicendum 
eftefFrcnem  illamddefiationem,  fiqujt 
eft.nuliam  induccrc  culpam  ,cum  natu« 
raliter  proueniat  cx  illo  aAu  coniugali, 
ad  quem  ordinatum  eft  matrimoniunLik 
&illa  ef^enis  delcfiatio  indita  quoda« 
modo  cft  naturz  in  psoam  labis  origi* 
nalts. 

Rcfp  ondeo  fecund6 .  Afium  coniuga- 
{cro ,  (c&  coofummationcm  rnairimonij 
rzercitam  in  gratia ,  &  dcbitis  circum- 
ftantijs  vcftitam  eflc  rocritoriam  gratic 
non  quidem .  fi  fccundum  fe  fumatur,  cx 
opcre  operato.  fcd  ex  opcrc  opcrantis. 
D  ixi,  fifitHndnm  ft  fnm/nur  ;  nam,  fi  fu« 
matur ,  prout  importat  confcnfum  inter* 
preiatiuum  ad  perAcicndum  contra^tum 
infuo  e(se  fubibntiali ,  tunc  non  dcncga* 
rera  conferre  gratiam  cx  opereopcrato» 
quando  prim5  cxercetur  ,&pcreandeffl 
rcfultat  roatrimonium  ;  hoc  antiqiutus 
aiue  Concilium  Tridcntinuro  continge« 
bat  ,duni  fponfalia  de  futuro  tranfibat  pec 
copuUm  iu  matrimonium  dc  przfcnii» 
quia  tuoc  pcrficicbatur  matriinoniutn.. 
ctiaro  ioratione  iacramrnti.  Hocetiam 
contingcrct  depr»fcnti,  fi contugcs pcr 
priccdcntcm  tra^atum  intrr  fc  conuc- 
nifeent,  vt  prior  copula  inter  ipfos  coram 
Parocho. &teftibusbabcrttur  pro  lcgiti- 
roo  con(enfu  ad  raairimonium.  BcUar- 
miiHt  iib'  vnici  dc  matrimeni*  c*p.^.  Sdn- 
fheT^  dt  m4irivfon.lih.9.  'ii/p-i'  mm  y'  Ratio 
rcfponllonis  ca  efse  potcft,quia  mairimo- 
nium  fccunduin  fc  noa&t,  quando  prirad 
confummatur,  led  fupponiiur  iam  fub« 
(laniialitcr  initum,  cum  miptiasconfcn- 
fus  faciat.non  copula  ,  quinimino,& ipfa 
confumroatio  in  ad^it  fcctindo  non  cftde 
fubftantia  facraroenti,tanquam  pars  elscn- 
tialis  eiuCdcra ,  fed  ad  fummum  tanquam 
par:.  ad  cfsc  conftitiitum  fubftqucns,&  in-. 
tegralis ;  iacramcota  autcm  cxopereope- 
rato  tunc  folum  conrerunt  gratiam.quao- 
doin  fijo  cfse  fubftamialiprimo  perficiun- 
tur,  cum  alia  omniafacramenta  abEu- 
chariftia  coofiftant  tn  aSionctranfcunti* 
ponpcrnianentii 
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Sptno» 
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nliiercM 
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aetor  aQfi 
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loterpel- 
Jjme  peri* 
cnlo  vi4s« 
tur  qao- 

<faBMMft 


5.W. 

Aa  j^ter  coniux  tencitur  habere  aSuai 
6(Kdug:ilem.  quando  ptxniifet  in 
.   altero  coinuge  eti»tn  non  fe* 
temc  pericuUim  iiicon- 
tiJMiiiif  • 

SVMMARIVM* 

SldtHsdif^uiJjtiorfi;  (ipifUi!  .  I. 
Siftnim*  prsiiidiBJ  ftrieidtm  incomintiitU 

4ibu6tt]^m  itm  m»Mm  iiUfmtBh 

ftr  MSbim  fmMgiUim  fttftUn  UMMH 

iJlmm  dSnm  aditibert '  i. 
N  tcftlnmt^t^MtUMtit  «biii4tm$fiiHim 

imfiiiidtliettmimtftriQe.  7.  .  * 

Etim» pftlitdiitiui  itntiur  tuUnhtrt  im  Mk  ; 
..  tm  iUs  tt^M$it  '4^-  dkmi  ff^kmntt 
.iwuai.  4.  .  ..  '■ 
fi.  walU  fii^tptr  tUM^iitm  mS»$Mrim 
'^fitHt  remoMendi  iUier^ffi.th  iKccndmaM 
*4l0m'  ^tUijg/iii»  $U»m  tjftrttkU'  |>  ■* 

DT  s  Qjv'  1 5 1 T 10  XI.  ContraAis  numi js 
intcc  Meuium,  St  Caiam  .eiique 
iim  fofte  confummatis  non^  petente^ 
Cnh  drbltum  i  Meuio,hic  prcuidebai 
fubcfsc  pcriculura  incontinentir  invwj* 
rc.  Hic quxfitum  fuit ,  an  mcuius  tcnerc" 
im  otferre  debitxim ,  iiu^  fperaret  fore 
vt  coniugi  copula  coniugali  confuleret 
ad  vitandam  inconttncntiam  ,  (eil  ipiius 

KicoLitm  I  fiue  e&a  dubtum ,  quod  ei> 
R  poflcc  dmfiiWre  per  iUiim  ^Autt» 
coniu^alcra  . 

Rerpoodeo  pdmaf  fi  certo  moralicir 
fperet  per  illum  tAamcoi^^em  bre.t 
vt  confuU:  jncontinentlz  vicoris ,  fcii  ehis 
periculo ,  tcncri  illum  adum  adhibere 
D.  Tbtmni  i»  4.  dt(l.  tj.  «nie*  nri.  a.  ^ »<r. 
fliuHcul  1.  4d  I.  frtpeptus  e.  rurfut  ttum.  6, 
im  imit.Qi^  diri4»wt  ^mttn.fuppltmeutum 
OiMMiii»  4«  HB,  }b  f,^m  *rt,%fp!^  4. 
tmteU^m^iltfimm»%,p4rt.lilr.t.  tit.to. 
0ti.  1 .5.5.  TmrrHftmMit  tfltiatii  3  ;  f  •4-«rr.i. 
ttd  I.  PtiTU!  diSut  UU.  14.  di  m4irim.ad 
jui^AuilttFltrikmt  l.fuirfdfmmtri^.qjS.di 
MigMt.  ftiutmdi  itkimdmi  1.  d^Mi.  4.' 
gtnci  4.  Ratio  rxcodefumipofrflprimo  , 
quiiconiugi  petctitt  debtttfm  aiccr  tcne« 
tttc  nddere  «vt  cfl  in  conftfia  apud  om« 
nes  ,  ied  vrgcnre  pcriculo  incontincnti* 
inaiiero  non  petentc  a^teriquanturovis 
metapbyfice  petat,  moraliter  tamcn  lo. 
qucndo  intclli^ur  rcddcrc  i!lo|pericii!o 
quodamodo  inte^cUante .  ei^d  tenctut 
abfolut^  rcddcre  •  Accedit  prim6,  qitii 
fpedat  ad  bonuro  fidei  ,quod  potidfm  u  m 
ftdnifflKMtuc  infier  bcna  inatnno»ij 


non  iblum  reddeltdeUcini  petcnti,  {e3 
cUamauenerel  <quDcunque  alio  illicito 
COtKdHta,  &  pcr  confequcns.cum  per 
tnatriinonium  conftituatur  inrcr  coniu- 
ges  vaacommuoi$i&  indiuidua  iduendi 
fuioad^mrbmqaeconiiigem  fpeAerno* 
dis  omjiibtis  licitls  eandcm  viiicndi  ratio- 
Ocm  iftdittidiuro  non  folum  tn  fe  ipfo ,  fcd 
CtiUB  &  aUok  quantum  commodc  potcft^ 
confaruare,  quod  vtique  fit vit ando  i n  a ! io 
periculum  incoatinentiz.  fcu  iiicontinen» 
mtAl|plmipfcri9uiinatura  tnfHtutosad 
eandem  corainunem  viucndi  rati-^nem , , 
8e  concordiam  pcrpcttiam  confcruan* 
dam .  AccecKt  fecundd.quod  vnufquifque 
tenctur  opem  fcrre  proximo  pcricttlo 
vitz  fpiritualis  expo/ito ,  H  commoddpo- 
tcft ,  crgo  i  fortiori  tcnebitint  coniux 
cq»altcrijni  cooiv^em ,  iritetquos  Ari- 
AnRiiA  trionidi-ntiO ,  IriitiktHn  smoris 
Vinculum  Vtgcrc  t^chcr  fuppcdltando  mc- 
dia,  quibits  pcriculum  iiiud  vits  fpiito 
tualis  viiari  po(Tit . 

Hic  orirur  diflRcultas.an  in  ca  hypothefi 
pericuU  incontinciti*  in  ahcro  coniuge 
niieaturahcrprartiidensiUud,  quantuov 
Ks  iton  tetspfimii  ^gam  copubia 
jf6tAieale«m  loim    1^  dbritsrft 

tis.fcd  cflim  cx  rituto  iuflitir  .  Scntio 
prt^abUius  cfse  teneri  ex  titulo  iuftiti« 
fiterlionita  rigorofo  fnrittdtSutUai^. 
4i  mutrmon  td fin.  Fetrus  dt  LideftnA  dt 
mtMirimon  ^49 .4r/.^  .<^M{).a.c«w/.a.Raiiones 
adduSz  primo  ,  &c  lecun^Kk  tooopio  pro- 
b.itione  rcfponiionis  vidcnnir  hoc  cxpref- 
seeujucere;  fietenim  inca hypotheflpe- 
rfcuU  incontinentipe  aUerius  c^latio  adus 
contuealis  fyStr  Mcr  ateehim  eft  potiu9 
monht^  loqnenlo  ledd^o ,  quam  peci- 
tio.Tdque  eftdcbfra  iftiilo  Vaftixlx .  Rur- 
fuSfCumtodiuiduavitc  ratioietuanda^ 
iner  isottSxtges  ed  oneicluffiric  ,oim 
proucniat  cx  contraSu ,  &  ad  eaiidem 
pcrtincat  vitare  aAus  ,  qui  parere  pofr 
funtquodamod^difsolutioncm  ciuidem 
indiiiidut:  vitx ,  vtique  cx  iucc  iuftitiz  ca 
prcRanda  funt ,  quc  pofsimt  officere  iiii 
raiioitij&quodamodoprcfiare  difsolu- 
tionem  •  Dini  tieti  lun  itk  rilfrfrt  quil 
dcbitum  altcri  non  cft  cx  rtgorofo  titulo 
iuftitie  preftanJum  crcditori,  quando- 
vd dpcefti  vcl  ucitc  non  petitiu  ,licet 
pnttMotnr  ipfius  neceint» ,  vnde  CfeO* 
torcnon  pctcntc  dcbitor  non  fatisfactcns 
debito  contta  rigocoiam  iuflitiam  noi» 
peccaret . 

Rcfpondro  feciind6.  Si  fpret  dubniini 
quod  iila  cxhibicio  a(3us^coniugalis/.(sct^. 
pfo  fiitura ,  nec  he  ad  vitandum  tna|terb 
coniuge  periculum' illms  iticontlncntie 
probabiliusadhu^  cft  tcncci  conigem  it- 
lum  aAnm iiioSi^iilefai  cxblbdre  ^«Hcibr^ 
lA.^.  diniMtrimtti,  difpuiAt.y.  nttm.  6- infi». 
Ilatio|cxeo  dcduutur,£ci«to,quia  vb^ 


Lez  cariu 
tis  obfigac 
ad  fabne* 
otndiA^* 

protioMi 
,n  peticCPk 


Nec  rolttor 
lege  cart- 
tatis  obh'- 
gatur,  fed 
eciain  iu« 
ftitis  licet 
nuQuaAti» 
Oo. 
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Keocftob 
Jigatio  offb 
tndi 

•tfpcsre-< 


HglCX  onus  iuAiiUe  eftQbljig^tioaliabver» 
Itts  quon  vigettaIeoiKis«confiileiMli,  non 

folum  quando  c{i  mouriter  certa  fpes 
emendationis,  fcd  etiaaquandocftdubia» 
«lUiaobligatus  tenetur  omiii  modOki^tta» 
pote/leidcra  confutcr'-  rr^o  &c.  Acce- 
dit, quod  hxc oblacio  attus  contugaii;  in 
l^lpothdiilli  periculi  incontincntic  mul- 
«umpnxMepoteftadeftedum  illud  pe* 
fktiltimtmandi.nulloautem  modoobef' 
le.qiiia  afius  ille  coniugaiis  valde  tem« 
Bcratile  ardorc  iiiMdinis  .<]u«  prouocat  ad 
ubm  ioeontinentbfli,  &et'non  cminguac 
penitus,  ergoconiux.vbicuradcbct  cTe 
cleillo  periculo  viiando ,  debet  e»  oncie 
lllovtiremedio»  quod  proficuumpoceft 
arbitrari  ad  illum  morbum  exicialeinrf 
in  alteroconiuigeeuertendum ,  quantam 
poteft. 

Re^ndco  tertio,  finulla  fucrit  fpes 
per  illam  oblaitoncm  ac^us  coniugalis 
cuertendiinakeroconiugc  ilUid  pericu< 
ium  incominentc  probabilius  non  dl  obm 
ligatio  illumofFerendi  f  wldf  iu  Hij^,  iiH. 
^2.difp.i.V4rf.Jttmnd»m  *i  AngUt  Floribiu 
fr.pMrt*  4»  WMtrim.  dt  tk^ig.  f^mtdi 
ddimi  m%.  digk,  4.  muI.  4.  ftut  d» 
Ltdtfma  f  .49.  «r/.5.  dui.^  ctnel.i.  Ratio  eX 
cadcducttur,quiain  taotum  tenetur»  in 
qtiamum  ftudere  debet ,  vt  euitet  illud 
pcricuhim  incoritincntir  ,  ergovbinuUa 
cl\  fpes  cuadcndi  tale pcriculum,  ilia  obli- 
gationon«rget.  Contirmatur,  quia  vbi 
nulla  4>es  cuadendi  illud  periculum 
incontineniix  illa  oblatio  aAuscomuga- 
lis  non  habet  vim  ledditionis  debiti .  Ie4 
CaDtum|wiiiionis,  fcdnulluseatooni^gt* 
CfOetur  fclere,  crgQ  &c. 


Ao  in  vtroque  cooiuge  ad  obligationeni 
-IcddendWd9tmmreqtiira!tirpeti|i9 
taptdk,  an  vero  flMfi» 
7'.':  -i^     ■•       ncita .  "" 

$r MM  HitirMi  .' 

mt  ■  t. 

4tmttit»r*p  ptunti  rtgmisrim  i^rtddtih. 

d»mdtbitmm,  a. 
^JPtfh  ftmimm  ^d  tbliimdtm  vir»m  «m 
rta^mwtxprgft,  ^ ftmmlifptmit,  ftd 

ftipcit  i4sim.  S-  iMttrftrtituiMm .  j. 

•  I  9tjpil(triur  it^mtmdo  VMtr  mtm  t(tit$vtxt44t* 
rtdtbitmmt  vira,  m^iftprtjft  pdumA  • 
'  C^fdt^fimm^tatutrrtddertvirti 
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h  ciy  itiTio  XU.  Contndis  nup* 
tijs  pcr  veita  4e  prdend  Inter 
Thcodoricum.&Catciliara.&fortc  ctiam 
iiuer  eoldem  coofummato  matriiiKMiio 
cscitata  camis  fttaulis  Cccilia  adhMU 
comugalcm  p;roptabat  adeofdem  ftimu- 
loscomponcndos,  ied  vetecundia  retra» 
Aa  ocprefT^  coitum  Aconiuge  nonexpo» 
(cebat ,  indicium  tameti  przferebat  fu« 
ciijridiutis .  Quzricur  iam,an  in  ea  hjrpo- 
theli  Theodoricus  tenerettnr  ad  rcdden* 
dum  debitum.  Hoc  idem,  qnod  micrituf 
dcfcminae}q;>re(rii  pr«  verecunobi  noa« 
cJtpofcentr  lichitum ,  quzri  potcft  de.. 
inaiculoi  A  taii  mottuo  cctiabantf  i  pe- 
tendo'- 

Vtrtjmqueconiugem  tcncri  alteri  pe« 
Centiffiordinatipetat,  rcdJcrc  debitum,fi 
CXcipias  tempus  illud  bimcflris  i  iurc  Aa- 
ttinim  arf  dclibcrandum  dc  ftatu  Rcligio- 
ris,&ni{icaufalegitima  excufet.eftiniiu- 
bitatum  apudomnes » idque cipreft fl»> 
Cuit  D.  Thtmut  im 4.  difi.  js  f .  timicttmrt.U. 
^udfiimncmlm  primd,  hocque  colligitur  eX 
generaliregulaiuditir  ,  fccundvim  quam 
«nicuique  rcddcndum,  quod  fuum  c(h 
corpos  autem  ^4  tefti  .<4HM»  t.  4ad  C«> 
rtHfh.T.  inordinc  adaifius  coniugalcseft 
£rminx ,  &  H  cootta  corpus  taeminaE  eft 
^ti,  ergo&e.  IXffictttas  igitianeA-^ 
lummodo ,  an  ad  obligandum  alterum 
adreddcndum  petcoti  requiratur  petitia 
cxp  I  c  r.1 ,  &  Formalis,  an  vero  fillliatfn>? 
Ctta  virtualis,  &  intcrprctatiua . 

Relpondeo  primo,  Re^&u  fzmiax  ad 
obligandum  viiura  adseddendum  debi- 
luanoneftnecenaria  petittoeipteda,  & 
ipniudis ,  ied  fuflkit  tacita ,  «inuaKs ,  Sc 
inCeipraiaiiua,  quzh.ibcatur  a  fi^ni^in. 
i&ailtibus  voluntatcm  peicodi  O.  TmmAi 
^4.  tl^.  33.  fhtaiat  aru  %.  tfmsfiimmmUm 
pritMd  iti  c9rpBrt  KiccMrdm  ibid.  4r#,  i.  qm.  i, 
tn  etrftre,  ^  mdpnmmm  Mmttr  im  ^d^, 
31.  f^oiwM  etnel.x.  D,  Amttmtimt  utAmpmt» 
lii.i.  e.  io.  §.  7.  Roftllm  vtrb.  dtbiimmmmm.^, 
N  mmnrrmt  im  fmaumm  e.  16.  mmm.  26.  Cmeitt  iii* 
iht.  mtmitr.  iib.^.  tii.ii'  mmwku»  Ratiodeda- 
citur  (cis  conditione  fexus ,  qui  maximd 
Ihbdttt»  verecimdix ,  &  prz  ruborc  noa 
pctit  cxprc*Tc,  qijod  anxid  appetit ,  &  vbi. 
quo^uo  nodo  conftat  devoluutate  p»>. 
fum  lefat,  <|Ikm1  «eii»is,  vel  fignts  im&e* 
tur  pcr  textum in l.dt^uttui  f.  dt  ltgib.,U 
figna  iiia  fuppofiia  conduicwe  £zoiioea 
mEdentcr  interpellant  pto  illo  HAu 
coruugali  dcbito  Tmrrtertmmtm  e.  feimtit 
i)'  ^th^.  4ri.t  mm9t^^.  f^tgmtr.  lib  tnfitt.e, 
%>1'tmrf»%m,Amifti  fltrikmt  pr.  pmri,  ttt 
mMrim.j.  9.  4i  tk^gttt.  ftimtnd.  dtbiimm 
mt.t.  diffiemlt.^  «tmei.^.  Pmimtitiiit^difl. 
3P.  difp.  i.tutfne^t  tmir^mt  Bmttlnmmu 
kLedefmm  dmk.  ^d$wuurmmit,  §Jtd  imm, 
§n»d  Mtuivmamm  jMitmtm  Liptt.  pr, 
fmh  iift9S>  r.  lOf  f.  «i  tmm  fiUiimi. 


T 

bqa«ci* 

dilquij 


Alreri  ex» 
pfcffc  p«- 
teni:  rcgu* 
Iwitec  eft 
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hcauaffui 
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V«or  rega 
bnrir  qoo 
tenccur  red 
rf"C  j  *iro 
oifiexpref» 
»i  peicad. 


I>eMamm.I.Difqw£liI.$:i. 


Re^ondeo  leMai46  rcgularit^r  la- 


qttendovror  non  tenrtar  reddcre  d'''u- 
•  tomviro.nifienprcfcc  petenti  5«i«r  i»  4, 


DISQVISlTlONEJi.llA., 


>yff^  •  *^     ^^iidanat  f  ;i.  4>r.T.  »»».4. 
.«KH»taw«i(»fiii^iiM,  »  14.  dtfentnt  «*. 
....   .    *«mm»mest  S.lntfitr  vcrh.  dekitm»  ».  8. 

«IM  imaratn  erube(b(miiar  ia  Wndo 
0*«iiin,<jii«rcguUriter  iniHta<5tin  fe. 

»^,*,non  eft  efficax  pfaifamjytte 
IMwg jethionit ,  guando  vcrbis  *xpre6a 
mieft.erg^  fcmina  iurte  polcft,  8tr»- 
ft»abiiWr  expeaarc  vcrbalem  petitaj^ 
,       «em  ma/cuH  ad  redddti^iirrt  debfttim , 
.  i  .-    f"*"  Po'^'»  fcmper  dobitare  dr  volamate 
i  -    .     .    fo«rflRc.i:ipeipnd!  ;  Nei^uc  obcfte  poteft", 

1    eitionem^bM^llNr  im^Ium ,  quam 

fctnin.im  cf-c  parrs ,  vndc  fi  mafcoUls 
«min*  tacitc  pctmti  tenetur  tedde#ei 
Mto  fiHK         f«m«n«  «a6*ite><aeft*;'*'tmi!r- 

paresjrtea  'pWatluicxi^cnti  vfdetur  rhieri;  NOn-, 
u  coadicio  •inquam,  obcf^c  potefl ,  quii ,  quamuie 
ne  natutal,   qiio.id  fubftaMtiam  fint  piies  in  iure> 
vai^ut,  xMac  petendi.  &  rcddtfhdi,  notf  <b«t 
tanien  parcs  quoad  modum  afftrifa  cbtw 
dirionc  natunlt  vtrtufqoe,  qu«  diU^tA 
«ft  •       in  feiai'»  <x  gcnere  fiio  fpcum 
vevecmdfim',  qimn  non  atrahit  in 
^rero . 

Dixi ,  rtgitimiir  It^tund» ,  noii  enha 
ncgaucrim .  qtiod,  t  raafcultis  ftierit  talii 
«Mditianis,  vtve(  raHone maioffis  di^ni- 
tatisin  fimina  .vcl  naturalis  timoris,iS( 
vcrecundiar  in  ipfo ,  vt*  non  wuient  ea* 
prefic  ,  Se  vcrbaliter  peterr,  ti-ncrrtiir  fr. 
mina  ^pk  (altcm  fejDfibilibus,8f  inicr- 
prcratiuis  cxbibereladum  coniugalem'; 
&ia  bocvtdfiait1ir<quodtim  inpetendo, 
quitn  th  nildeiido  roxiiu^es  Hnt  parcs. 
D  xi  ffiinit  ftihtm  fenfihiJibui ,  C"  iinrprt. 


9mfll  pnenodoaeiq  io- 


 i 


/n  matrimouium  hodie  cefcbratum  ibe 
Par^ho.  ^  tcftibus  ifibiiciatur 
pTOpCUndeftinj.  .  ^ 

... »  .  ^ .         •  •  • 
//»f  »#  ct„f,fi^,f„i„  dtfpcttimft.  ■  I.'  • 

4/14  f r^jpTM,^  lamiteMi^^C^fiM 

Mx  ^H,xndo^M  rtfpuit  frt  Jbn  fOmm*» 
>^^^»da^cimrtit0iaim.  j. 
^«/«Mi  efitxfititiitritft4tMmliJimm  liji 
•     trMhemttflkrprtftmU  Fsrttkl. &Plibm 
' «.  *"*  iMntfMedt  pdPM .  '4*  " 

immt4  e9tteH.Tridtttt.ilU  ptat*  ttgtmwm 


ti 
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Qoan<l6q. 
feraina  te- 
»«ur  rcd 
dere  riro 
«iaa  iMM 


lyoyiJiTio  I.  Celebrat»  flte- 
rutK  nupti»  inrea  Caiura,  & 
5fbm  prr  vcrbade^rvfiMitinon 
•laTten  corarn  Paroc  tio ,  &  ieftibiis.,p«nttC 
.•««qiririrar'  «r  dil^ofitionj»  (MmHi^^  V. 

7^54  «^*  riwej»  fub  qui  coti- 

-fideiatioae  nupiiar       dtcuiitur  claodc- 
lffiur,<|aotMicn  ob  cbndeftinltatcm  ib 
eonccpiam  funt  ifrit*  .  Antiqnitus  ma- 
trimonio  Clandeftino  lunctz  ctantprns, 
quarum  alter»  eraht  improprir ,  H  con 
fiftebant  potiits  in  ptiuattonc  priuilrgi  -> 
-rum,alters  propri«,qu«  coiTfiftcbant  in 
excomm  u  nicarione  finodali.  in  puniriooe 


In  quo  cOd 
liftar  dift; 


s 

P«<ia  alig 

proprt&_» 

aliainvco^ 


i*iitui  .«ui  ci(ia  eriM^.in  cadcm  fuppo«  'fObitraria,  &  in  fubieaione  ad  po^  exhs- 

nacnrfloiHfaije  InriifiMflkalb  vevenmdfai  leAvi.  PWis  improprid .  fei^  primi  ge- 

inpctcndo,nonvidcturipfapotiustcneri  tieris lalcs erant.vt  prolt^  cx  ni.ptijsclan- 

ad  ororeis^  petendum  •  quam  t^r ,  vnd^  dcftinis  concepta  nullo  modo  habeietur 

Iftntl  iBe  (oTum  taciti  ,&  interpretattud  19^  tc^titta  i  iniure  enimcaatmn  erata 

|pift!tet,iti&iIlanotYttil!tacii4  .flcinrcr.  ^uod , ii  matrimonium  publicc  cclcbr»» 

ptetitiu4tenercturcxhibtrrc,8f  fcoftctrc  r<TOr,Iicct  bliHiter  cx 'aliquo  impedl- 

icllAllBl  coniugalem .            '       >  W^ento ,  diinimodd  taroen  interceneill 

Dc oner3)us  rcddendi  dcbitfl  int(*t cOn-  fides  akeritis  coniugis  proles  cx  eo* 

Itiges  adinuiccra  ,  de  caufls  cxculantibtis  dem  lutcepti  haberetur  pro  lcgitima,fi 

d  tali  rcddirion'- .lic  prccaris  contingen-  -«toemtale  biatrtmortium  efsetcIandcAi» 

tibus  in  vfu  coniugali,  &  his^lbBiMbjS  num ,  prolfes  iUa  nollo  modo  habcrcrur 

agimiir  infta ,  dom  ^  VMnotib'  ¥l  pro  legitinw; '  Ctinii  autem  mmc  ex  dif- 

^gm^widesAiSxSjK^TmiBat^»  pofirioncCondl.Tridcnt.  matTimaoitia 

'^'^***'        '  '     '  <ic  .<?)ntraaumfitabfoluta  hullum  que- 

lMtr,ib  liMk^lIis  pnits.-quibas  antea 
«narrimonium  clandcflinum ,  — 
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lcx  qD<a> 

doqoc  ref» 
picir  pro 
foe  fiau, 

jtiru  ak- 
4k»m, 


QBaarun 
mh  ex  fioc 

i  itri«  icnpo 
seotis  pc« 
BU  cootia* 
lieetts  fiae 
brc/ewia 
Parochi,!; 
tcflium  nd 
cuitaot  pm 


i.: 


fro  folurionc  adiiertep*nas  impofiras 
Alicui  aiiiii  fccundum  oiucrfuin  rcfpe* 
cium.  qucin  habcre  po<Tunt  cx  finc  legis , 
quandoquc  initari ,  qu.indo  acius  cA  nul- 
lun;f]uandoquc  ciiam  afficcrc  operamcint 
&  fiibflArrc,  quanturovis  a^us  fiierit 
irritust  vclctcnim  lex  rcfpicir  pro  fint^ 
faflum  ipfum  .fcuanimum  facicntis  ,vcl 
rcfpicit  iuris  cffcQum;  Si  primum  ref- 
piciar.ctiamfiaftiisfitnullus  pina  afRcit 
opcraiitcm,  quii  attc.-itaiur  h&um  ,  & 
prauus  anirous  opcrandi  adcft;  fifccun- 
dum  ;  nullo  modo  prna  afRcit  opcran- 
tem  ,cum  aftus  fllc  iuris  effcd^.im  forti- 
tiis  nonfit.  Sccundum  has  confidcratio- 
rcs  iic  dcfinlbnt  G/tfj  in  l.  tjuii  trgt  ij, 

c»m  Mntem  fftrb.  cum  iMf.  de  hii  qui  noi. 
mfsm.  Cardindiit  tltmint.  i.  «fftf.  8.  di  cen» 
f*ng.FilinuJc>  ium  nts  n.l-it  itirtiurMn.,ff'  e, 
txttniri  nm.  9.  rtrf.  ctttrum dd  muliA  di  rif. 
triptii  ,  Milin»  tih.i.  dt  frimtf^.c  \6  num  19. 
Difficultas  igitur  folummodo  rcOringi- 
tur,  an  i<ira,quc  huiufhiodi  pxnas  ad- 
ucrfus  clandcnine contrahentes  impofuc- 
runt  rffpiriam  fadum  ipfum ,  an  vero 
iuris  cffcdum  ? 

Refpondco.  quanrum  e(l  ex  fine  luris 
dchuiufmodi  pznis  difponcntis  probabi- 
Iiusc6cclandcftinc  contrahentes  ,hoc  eft 
fine  prarfentia  Parochi ,  &  teftium  huiuf- 
modipznas  non  euitare,  ficque  iura  rcf- 
picrrcftftiim  ipfiim ,  noncffefium  iuris 
Melinu  Uh.ijli primogm.  c  16.  n.i%.&  feq^. 
Vtrm  CruxMpfnd.  sd  jptculum  Wwt.ii  ciacl. 
6.Guiiertz.  a  prAii.  tfif.  ^.4.  n»m.'J.  Vlf/.flid 
iintndufa ,  Cerdubit  in  fumtnn  ^u.  51.  «d  f», 
Setut  f N  4.  dt9'  a8.  q.  i.  «ri.  1.  centl.i  in fiu, 
Deducipoteft  cxdodrina  Btrteli  int.  nen 
dubium  n.io.C.dt  it^ibut ,  vbi  ait  h6i»  con- 
tralcgcm  habcri  pro  infeftis  quantum  ad 
vtilitatcm  facicntis ,  fecus  quoad  damnu, 
atque  ita  cum  codcm  fentiunt  Tiraqtul 
deritrall  Ji?nti^.^.i6.  ghf.z.num.i.  Cerntut 
ttnf,i/^X,lw.  j.  Fimmtaiut  di  rifignut  kiuif, 
/1^.7.5.1.  ««.25.  ,erg6  quantiimvis  contra- 
hcn»  rontrimonium  cbndcfKnum  con% 
trahat  contia  Icgem  difponcr.tem  do 
inualiditate  ipfius,  contrahat  inualide 
quoad  vtilitatem.quoad  damnum  tamcn , 
tt  qiioad  pznaspcrindc  crit  ,ac  fivalidi 
coniraxerit.  Confirmaturprimo  txCMr- 
din.  cltwunt.fn.q.  12.  di  liccitenth.  qucm  fc- 
quintr  Btrtdchinutin  ripiri.iii.P.wrlt  psms 
impefiiM ,  vbi  afscrunt  pznam  iropofiura 
in  cafu  alicuius  a&us  nabcrc  loaim,  6 
afiusintcrucniat,  licetdciure  nontcnue- 
rit .  1  onfirmatur  fccundo  ,quii  dencgari 
non  noteft ,  quin  fic  contrahcns  grauiter 
dctiquctit,  &  roodo  ^rauiui  cfl  fic  con- 
iraherc  tqtram  aniiquirus  contrahcrc  fine 
dcnuntia'iomHis ,  &  tcf^ibus,  ergo  &c. 
Ncc  obefscpotcft ,  fi af'cratur,  quod iura 
intcrdicenija  clandeflinum  .apeitc  confi- 
^cRt  iux»  effc^uin ,  n  coU^tui  «x 


dim  Trid*nt.e.%.fiff.  t^Je  refirm  mstrmtn, 

vbi  aCfi^nans  rationcm  prohibirionis  ha- 
bet  .  Cum  SdnSM  Sinedui  fruui*  piccMis 
ptrpindtrii  ,f»4(r  eisndifiinii  eeniufffi  ef 
tmm  habent.prdfiriim  Vire  iermm,qu*  imfimtm 
d*mmiuienis  pinmmmtmi,  dmm  prieri  vxere, 
emm  qu*  cinirmxerunt ,  nitUm  ,  cum  mtis 
pmJmm  eintrdhttni ,  &  emm  tm  1»  ptrpttm» 
Mdmlterie  vimmmt,  vbi  vides,  quod  confi< 
derat  damna  in  matrimonio  cbndcO^ina 
prouenicntia ,  &  fic  non  fadum  ipfum, 
(edflffedum  iuris;  Non, inqtuim.obe^ 
potcft ,  quii  teittura  confidcranti  patet 
Concilium  prrciscloqui  de  matrimonio 
claiKteftino  inito  proptrr  fafium  ip£im, 
quod  attentant  prvfumitur  velle  cooti- 
iiuarc,  vnde  damnat  Btdum,ne  damm 
illa  eueniant. 

Rcfpondeo  iiiaindo  ftante  di^fitione 
Ceucii.Tridtnt.  d.edp.i.ftjf.i^.de  rifminu. 
munrimin.  ilUc  pcnc  locum  oon  habcni 
quoad  roatrimonium  initum  fine  Paro- 
cho ,  &  lefHbus .  Mmtienie  iih.^.reeep.tit.1. 
/■JjieJ.i.  n,i.in  fiu.  Gmtiirl^de  mMrim.e.f^. 
pm-i^.  Hurtddmt  dt  muurimun  Jifp.^d^.xf, 
jnfM.j5.  Ratioexeo  deducitur ,  quii  Con* 
cilium  Tridentinum  prctcr  nullitatcm 
adus  induxit  nouam  prnam  mitiorenu 
arbitrio  Epiicopi  irrogandam,  crg6  inrcl- 
ligitur  antiquas  pmas  corrcxifse,curo  per 
nouam  pcnara  roitiorem  i  iure  impofi- 
lam  iritelligatur  antiqua  ablata  Antemimt 
fSemuXj.vnr.  c.i.  mmm.  j8-  Sejffimt prmQ.tit.  d» 
•ffie.  terrmpt.ptemit.  m-  io.C/mrmiiik.  V  rvnffc 
prMlLerimun.^. fim.  fdfi-  8^  Kerf.dAtt  iiimm 
indt/t. 


$.  n. 

Ad  quid  tcneatur  vir,  qui  poft  matrimo- 
niuro  clandcftinum  finc  Parocho, 
&  tefhbus  fub  ilHus  prctextu 
virgincro  dcflorauit. 

SVMMA^tf^M. 

PmOmm  expeftmm  imfmii  iirminit .  i. 

Stmtemiim  M0iremj  pefi  mMtrtmenimm  chnit' 
fiimmm  dtfierMnttmwrtintm  fuh  prMUXtm 
iilims,  mte  iimtri  imm  tUteirijue  i»tmrt ,  a. 

StntiHtiM  M^tut  liniri  imm  dnctri ,  Vii  cim- 
grmemier  ieiMri  ,tiufqui  rMtienit .  3. 

Vir  prMtuitm  mmtrimmm^  eiMniefiini ,  hee  lO 
fiuprmfimtiM  Pmrechi,  &  leflium  defi^rmnt 
virpmem  neniiniiur  enm  imctrt .  4. 

PnhJkiims  vir  dtfiJerMmi  mem  iineimr  md 
ireiMMdmm  dettm  fmpiiciiir  ,ftd  inntmm 
md  tjmMHium  tuttrtH ,  qned  »in  fitait  df 
fitrtmt*  5« 
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DTsdytsiTio  II.  Noaa<ihibiia  iurit 
felenmhate..  ftA  fbnm  ConciKi 

I  ridcntini  quoad  Parochum  ,  fictcftes  in- 
icninc  roattimonium  per  vnba  de  pr»> 
fenttTitius,  8e  Caia,  &pr«tti(nieiuMaB 
matrimontj  Titius  Caiam  virgincm  deflo» 
rauit .  Hic  diiplcx  poiitTimnni  fubocxtur 
difficultu.  Primael(,anfationeiUiuB4e- 
fiorationis  tenearurcumcadcm  mjtriiro- 
luurovaliduminirercruata  forma  Conci» 
lij,  caterifque  iuris  iblenuiiiaiibuf .  Se» 
cunda ,  an  dato ,  quod  non  tcneatur  iltam 
duccre ,  fcu  ciim  cadem  validi  cootrahe* 
re,  tencatur  raltem  illam  dotaie>fiA dafll» 
n»  dcflorationis  compenfiiie . 

Nauamis  i»fimm0c^.t6.  «.itf  .54>rlie 
iih.l.dim4trim.difp.2i.  iimm.6.  Brixuinmtkt 
rtpert.  detif.  CMtiUc^  wrb.  mturmtmitm fim 

dtnuntiMU  ffM».a.  lMryr<^  tflUinUfteiM  ^ 
d^tTdtf  exiflimant,  nec  tcneri  e am  ducc- 
TC,  rcc  consru-im  dotem  conftiruerc ,  fcii 
dair.n;x  den.jrationisrefarcirc .  Rationem 
cxco  ded':ciint  primo,  quia  in  hac  hypo- 
thcfinonmiiitac  raiio  tcxtus  tntMp.i.dt 
.«</«/<frt/  ,quandoquidcm  ncc  vi,  ncc  mc- 
m«iiccifflporninis  prccibus  fuitalle^ 
"tA  compulfa  fiemina  ad  illum  coirum, 
fcdfponte  fcdcdit  dcflorandnm  f  irns  ma- 
ttimonium  illud  non  fubliAerct  vndc  fc- 
mlna  ikcognitacomparattir  fiaininc.Qu; 
abfquc  prxtextu  fimjUs  matrimonij  mit 
voleos.ac  leuitei  roeataftuprata.fed  dc- 
floHtdr  fianstn»  ceiifeniientM ,  &  leuitcr 
rogatr  .ibff^iie  promiffione  matrtmo<iij, 
nectencturcam  duccrc,  necdamnavio- 
iationis  refarcire  Ndintrrmt,  &  Ssnchet. 
i*c.dt., trgo  6cc.  Confirmarur,quIa  illtid 
faatriroonium  (icclandefHn^  initumpcr- 
indecft,ac,ijnonitieritinitum ,  nec«3bU- 

ectuilitett  necnatuialitec»  erRO  eiaC» 
I  nutlatiabends  eftnTio ,  itecdeOora» 
tiocXeo,  quoJ  h.ibi!»  fuerit  ratioiicciui- 
ikrot  ieii  pi«tcxtu  ipfius  potcftaJiquain 
flMioremviniinferre'  •  aetfiefletfini|ileie 
4oepristextu illius.  Quod.iiobijciattir, 
«|uod  ratione  Uliut  de^rationis ,  quan- 
•imvis  non  tnferatur  iniuriafiFtninnde-' 
fioratc  ,  inferatur  tsmen  parentibus,  qui 
fiiicdMem  augere  tcncrentur ,  vt  po^ct 
decenter  itnitapropriumibtuiniinbcrey 
qtiod  exeo,  qttodfitcorrupta  ,debct  ma- 
gis  crefcere ;  nam  minori»  ducuntur  fx- 
■liiuc  virgines,  qium  corruptc,  maxim^i 
fifucrint  corruptc  coitu  non  coniujgali; 
fi,  inquam ,  hoc  c^ijciatur ,  ftatim  refpon* 
dcnt,quodcum  liccar  frminr  c  tiim  in- 
uidspaicntibus  nubereiUuUa  a<^iopoiGc 
'  ciNnpetere  parentibut  ad  '«etnpenniio-^ 
nem  damnorum  prouenieotium  ex  iUis 
nuptijs .  Dcinde  cum  diftindione  proce^ 
dunt.vclercnim  matfitnoniinn  illudctan- 
deiHnum  inirum  fuit  cum  confenfti  pa- 
rentum,;)utei((icmdi(fcntieniibus;  fi  pii- 

tum  ailcfatiir«  fiaiim  dcdwmii 


nullam  coropetcre  aAionem  ,  cumdeti- 
Aumillisiitimputandum.non  dctiouto- 
ri  per  textum  in  eap.  d*mnM»  dc  r^.  mr. 
6.,  nec  fiiend»  8c  noniittenii  fit  iniurin 
^tesmim  lntt^  pmii,  &  etnftnticnd 
ecd  lit.  de  rtg.  iur.  S\  vcro  iccindum  affc- 
ratuticulpa  non  eft  imputaadavirotled 
feminn  cerruptc ,  qux  cum  Inbuerii  ni* 
rentcseofdem  ccrtiorc;  faceteideMilct* 
Serundo  rationem  dcducumt4|ll^fisini- 
nacftDomma  itiicorporis  vfijueadiiAH 
dendaclaiint:)  virpinitstis  pcr  texrumin 
etp.l.  vtrkt  Jifedmxerit  de  udulter.^cx^O, 
iiipla  confeflfnitl^deflorattoni.vdfpon* 
tit  velleuitcr  rogata,  nullum  iusacquir^ 
tuhierfus  defluratorcm,  ncc  parentes  dus, 
Cttm  nulliun  habeant  dominium  incor- 
pus fiUv .  C^d, fiioftefl  per  tllam  deflo- 
tatfonem  inferri&duriam  parendbus.qua- 
leniisrenfetur  Ijrdi  honor,  &  dcdecorari 
familiatiladm  re^ondcntiUam  lciionem 
in  fiuna  tfichenote  non  ii^eret^aliiiabil 
fpccialc  pcccatum  ,  q^iod  fit  contraiufH- 
tiam,quodque  cxigatconipenfationcm, 
quandoqnidcfih,  cvm  fWmina  (it  domtna 
fui  corporis,pot'*fV  nuptiarum  iaAuiaih 

fiati  vel|c  ct iara  rcniicntc  patrc,  fif  finc  in- 
uAitiapoteft  vcllercmancre  inniipta,vcl 
cui  vdn  inianf jjtfieTOrix^^ 
'  ^^c^BHlXmHlliwMHmtn.ecp.n. 

tmm.T.l.Ioinnes  f^enerm  lib  ^.evamin  cap.i-j. 
Hitm  10  / Metbut  Cuttetrimi  m  vttr.  rt/oi  ttm, 
r«p.iT.*»  4.74e]iiftimam,vdlcliieridki- 
cetc,  vcl  congruentcrdotarc,  fitquidcm 
admittunt  primo.quod  in hac hypothefi 
perinde  cft ,  ac,'fimatrimonium  non  fue- 
rit  ccntrr^ftum  ,  rrc  prrce^Tcrit  traSrinis» 
cumpariafint  non  contrahcrc  ,  ?<:nulliter 
con'raherepcrtextum  i»/.  j  ^  ntn^u^ 
mi  t f.dt.  \fn  fteff,temtr.  />4>  eMdemmf 
tumf.deiftgimnt^cttp-wttt  frM0kidt  rig.imtr. 
iri6  ,  fcd  ncepnt  pofVea  dcfloratorem  vir- 
ginisenam  non  prstcxtu  matiimonij  non 
teneri,  v^l  eandeti  doceito^  congnaen* 
ter  dotare ,  cum  onus  duccndi,  vcl  doran-- 
di  cnrcisi  lubeatur  1'«  e.  i*,  &i'de  mimU 
«r.  Addimt  fecundi  in  ordine  ad  coiw 
gruentem  dotationem  no  aufcrrc  Conci- 
liuro  Trident.  iu;  parentibus  coinpetcns 
proprcr  dcfbiationcm  Viiginis, quando 
ciandeftine  contnhitur  «rj.iMrmr  int.t». 
%.fi  qnti  4  Prtncipt  ffl  ni  tptii  iH  teeeptUf 
L  nte  Mumi  C.  dt  imMUcip.  tib,  Quid  ig^tltt 
inhac  controuerf»  condiidendum^'' 
'  Refpondco  primo ,  marSum  filppofi- 
tum  pofl  Comradam  matrimoniumJ 
daodciiinum  finc  aififtentia  Parochi,  & 
teiUum  prniexra  eiuidem  defloiamem 
vxorcm  non  tencripoftea  cam  duccrc. 
G ittitret.tr mQ.  dtimrM».t(nifirm.  t.  51.  num. 
91.  fvpre&ff;  a.  ^  num.  u.,  &  di 
mMirimou  e.ii.  rni».  i.  SMiichtx.lib.\.  dtmtt- 
irimtn.difp.  71.  num.  6.FrMmcifemt Mfltnia 

iA*u  d$ni» nupuMum  €tmh ip  137* 
fif      ^  Ziffm 
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0Mn^*€9nJillib.  4.  •»^.#^'-  ^»"/'-  ^?: 
4.,  ^  i/i  i.  tdii.  c»nf.y  num.  de  cUnd.  4tjn 
im^4th  iMntu,  AnffUu  Btjfim  d»  mstumf 
WtmurtAit*fU  mm.x6.  Ratio  cx  eo 
£icitur ,  quia  ad  cam  educcndam  nec 
■enecur  ratipoecontraaus ,  ncc  latiano 
iniafic  ilbw  per  dcflorauoncm.  crgo  &c. 
Antecrdens  quoid  pnmara  Mrt«m  «xep 
<Vincitur,quLacontriaus  illein  fttfM»- 

gigncrc  aaionem,  ncc  ciuUdm  .nec  nati>. 
nlem ,  necparcre  obligniooem8  <|UOg 
fe<!ttiidam  ciiaro  ficeulncitur  ,.<|uiacqp 
ipft  ionfcia  fueiitinu^iUditatis  c<WU^ 
debet  &A  v^tm ,  quod  pcwmfciil  je 
cognofci:  Deinde  illa  iniuria  ua  coropa- 
nwr.ac  fifinemattimonio ,  «  indcpen- 
dei»«riil>iHofaeritfci«itecdclToratA .  in 

quo  cafu  non  ius  acquirit,  vt  i  dcBorato. 
«  duc^WSi^pt  ca.  qu«  alibi  diximus .  M 
SKnpWBiiwabillodotetur  ,  o^:odta- 
inen.anadbucverurork,moxiuW^  . 

Refoondeo  fccundo.  probabilit»  «OO 
maritumficd^florantcm  trncrino  ad  cro- 
gandara  dotem  fimplicitar .  fed  laniua, 
ad  quantura  intercft.  quod  fntritdeflott^ 
ta,neropead  augenJam  dotcm.yt  «quall 
polTtt  nubere  .  Confcnat  cuoa  i)s ,  quae 
alibi  didafont,  quandoquidem,  fi  non  ci- 
fet  corrupta.mlnori  dote  pofTct  nubere.^^ 
ep  auiem,  «ttod  fMcrit  corcupta.  vel  tcRC- 

tr ,  vr!  vcllct  nim  xquali  tcnerctqr 
fliaiprcm  4ptcm  crogarc  .  vi  P«-»IJum 
Si>A  «caiii»  quodamodo  coropcnrarc 
tur  intcBriusamiila^rsoilUundoiis  ex- 

eeauro  roaritus  dedorans  tenereiur  eftun- 
■■  d^i.Nequeobcae  poiTup.t     ,  q".i 
pra  diccbar.tur.  ncmpc  t«minaiu  jpUtn- 
CQnfcnTiae  »11»  denorayoni ,  cum  lcuicrit 
contraftum  matriraonialcm  «laudcitinu 
noafubaOsifiilfVJoq»^  necpa  lafii  miu- 
tiamr*<icnaoficimurix  oon.p9ncexi. 
ccrcillnm  cTttciTtim  dotis;  Nun.i^quam, 
obqffe  poilunt,  quandoquidcro  probabi- 
ligH,l!t«qiiitariconformiu$  cft  dci  ora- 
torem  puclt»  eri^  m  lcuitcr  rogat*  icncn 
inipro  <;Qnlcienii2  ad  rcfKtutionero  ^rT 
^Cifc>bon»,  tc  pniderili»  virr  Ucicndani. 
parentlbus  ratiore iniuri»  iUis  iUai^uA 
datnni,  quod  patiuniur,  cum  ten«»0t,Ot- 
rationcdcfloraiionis  augcrr  dotcra  AU' 
din*  C.  dt  rtflU.  lA.  X.e.lh-C trdubAM.  U 


r 


•  •    ■  •■ 

Aft  figna  ,  quibu!  o!im  poft  foonla!ia# 
refiliabat  roatrimonium,  modo  ex- 
faibita  coraro  Parocbo.  &  te»- 
bus  efficiant  validum  mar 
tiimonium  (altc«* 
pcsfumptiiii. 

'   *  SV  M  M  ARl  f 

XtfirntiiHr  fign*  ,  <}uihitt  nniiqHiiUt  ptfi 

f^tt^iUi*  rtfiUt^d,  mnttimontitm  .  1. 
CmUidtrtMUtires  ftQn»^ 

SiffonfAl^A  c«ntr.i:h  fufrtni 

&  ttpti/H' ,  &  ceram  iffu  /^*^-»  IfMmOm 
fnltmnt  rii»,  it*  vt  innntfe*, 
tr.ih(iidt  dtprdftnti,ieret  mturim9n»M*^ 
Ntntti  Hfcejle,  amod  etnjtnjin  mfmftlkmr 

.  r# .  4.  '     .  •  '  *  "V 

QuMttnmvit  fpenfAlin  r»n  fMnmtimta^M 
>4yo  ehe,.(f-if      is.fi  t^fnevix  prMtiUi^ 

;  tibH,  ffU*  fmH  irndniiit  J»le,Mt  rit 

JPIMIB.  J.        .  .  ' 

Dis^yisiTio  lll.  Antiqtiitus  ante 
«^iaConcijlf;  Trident.  ccrt^traa^ 
{ponfalibus. imet  «ett«S .  &  detcrtn  matas 
pctfonas  pcr  folemncm  .tnduciioncro- 
fponfi  in  domum  fjionfi  fponWt»  itta 
bcbantur  pro  matMiioniO.  fcti  intciprs- 
i.ntiuc  trmfibant  inmatrimoninm,  q*>4 
idcm  iubcb;»iurjef  aUa  fimilia  fi^a.  Ma, 
do  iam  qurrituc.  anfi  poft  Coiu  ihatj^ 
Tridcntinura  fue«int.leg-«imc  couua^ 
foonfalia ,  &poftca  fiat  ««  tradu^io  to» 
Jemni  ritu  conm  Taroc^io  .  ^  t  •'^ibus 
:|duertcntibus  eandem  uadwftionfc  |k»u 
vcialia  iigna  a^faibttt  »nimo  coirtraneMi 
maiuinonium  dcprjfcmi  pcr  ilhm  xra« 
durSioucm,  fcu  fi^a»^c,ur  anuquiiiniiitef 
rebaat  matrinx)niiW,iaS8'*wt;w»i>« 
triraoniuro  ipfum^ 

. ,  Duo  coolideranda  fiitw  circa  pr^tetW 
qurfitum.  Primum ,  an  poftConfi'i  >fn 
Tridcn:inum  illi  fponfalia  fbcrilU  i"*» 
cotam  Parocho.  &  tcfHbti».  &  poftwit 
«tiaiB  coraro  illis  ochiblta  iMa  fign*.^ 
an  vcro  independeoter  4  Parocho.  « 
tdftibus  fponfali»  fberfm  inii* .  & 
fleft  folum  ilU  figna  coramiliis  cxKibi- 
ta  .  dumroodo  aliuodc  fucrint  confcij 
fpon&Uuro  prfccedentiuro. 
/Rcfpondco  primo.  Si  (ponfaha  con- 
tsa^  tuerint  coram  Parocbo ,  (<  tefti- 
bps,  6c  conuD  dflen  ctaduaio  cum» 
U^em^  fitv,irf(oyt  cogndccw  potoe* 

niit 


t 

nMWltBf 

bot  anttqui 
tus  poft 
fponfalia-* 
refuUabat 


bdto 


Digitized  by  Google 


( 


cantri^'ti 
Utnat  c  >- 
nm  Paro- 
«ko ,  8:  te- 
tbos  ,  & 
<ar«ni  cii- 
dca  £iaa 
ndu^io 
lilkma\ 
rtu^iia  ft 
j»aote{cit 
nimn  coa 
oaliea<fi  dc 
pKieoc  ,te 
Dcc  Biirn- 
Booiiua. 


T)c  Matrim.I.  Difquif  111.  $.111.  1*7 


rint  fadam  efe  animo  contrahendi  dt^ 
prs&nti  tcnct  matrimonium  Cmierer.  dt 
mtimmon.  e.  40. 11.14.  *d fin.  Spint  m  fptcml, 
$til-ilo('\%.tm,6'ySMncht\tib.Tt.  dt m^mmtn. 
dtfp.  ^o.n.n.  in  fine,t»liHt  SMf.ti^irini  dt 
fpevfMl.t.  T^.Art.^^.na.g^,  Htnri^mez.  ld>.  11. 
e,^.%.1.lit  K.fcdnan  ^it^tlt  B»jjtM  dt  W4< 
trnnon.con:rM:l  r.i.11.58.  K»[io  cJt  codr  Ju- 
citur ,  quiiConciliam  1  ridcntjni:ni  non 
fuiValit  adus  ,&probationesconic6r.na« 
lcE,  quibuE  maidinoniam)  ccniiradum 
fuifsc probetur  Menaldct  rcnf.6i.  nm.y,  & 
etnf.i'^j^Hm».~.iib.i.  Frjaeifcmt  AioHtiut  di 
rimnuft.  eompdr.ii.  nm.x-j.Gnntrtt.  dtKis- 
trimon.  f.fij.  nn.zi.  vcrf.  z.tonfroctdttjCMi' 
(trims  vsr.  rejoi.iom.^.  e.u.  FrMBttfem  Zip- 
pMHt  lib.  ^.Mwmt.  tnnArr/u.  tit,  dt  pdrocbijr 
f».3.'*»  firt. ,  fet!  folum  prarfcripiit  ranquam 
for:n.imairi(^cntiam  Parochi,  &  tcAium  , 
fcd  antcccdcntcr  ad  Concilium  Tridcnt, 
contr.ictis  fp^nrahbus.^i^itquc  illa  tradu- 
fcionc  folcmni  ritu  'labctur ,  Sc  prxfumi- 
turproriTxicjiti  coiifcnfu  ad  raatrimo- 
nium  de  prcfcJiti  CiHdlUt  prail.  qtf.coin. 
eontracoritrn  q-6:>^.  num  z  .Spmo  tnffecul. 
ItfiAm  giof.is.  M.  6y  l otrtncs  An^tlm  Rvglut 
dcuutirim.  conirsll  c.i  «.sS  ergJ  pofl  idcm 
toniiliumTiident.  fi  inierucniat  in  illis 
adiotubus ,  que  fccimdtim  fc  infcrcbant 
mairimonium.afTiftcntia  Parochi,  Sctcftiu 
taUurv;cJS  iilis  pofTujt  ct^nofccrc  ^ai- 
mura  conirabciitium  conttahendi  de_» 
prtfcnti,  non  crit,  cur  matriraoiu  ^txl, 
illud  non  dcbeat  fuWiftere  .  Con.irmatur 
•  primo ,  quii  pofi.a  a<r;flcntia  Paro<  lii ,  &C 
tc/H.im  ,nan  cH  neccf^cquod  confajfus 
comrahcntiiim  exprimjtur  prr  vcrba  de 

?'jffcnti  cotam  illi;,  Crd  eiiam  potcft 
rTftcirnter  minififtari  fi2nis,&  ntitibus 
per  ea,qu.t  fupra  htc  dociiimus ,erg6 
fiiopofi;»  manitcftaiione  confenfus  ad 
.fpLinfali»  per  vcrba  exprcGa  cotam  Pa.- 
rocho .  &  tcft»bMs,fl  futccfrji  coram  illis 

  tiat  traduttio  folrmni  ritu  fponft  «ddo- 

Terba.  Ved  mum  ^ponli  fii^cicnter  habcbiiiir matri- 
«tii  Ggais  moniumexprcf^uperilialigr.a.^quidcm 
poteB  mi-  feruata  etiam  torms  concilii;  Ncque 
dica';  illam  tradudionem  inditercntcin 
cTcfecundum  fe.vcl  ad  manifcftamium 
matrimoniura  .feucon^cnrMm  ad  illud  , 
vcl  ad  quid  atiud  indicand  iin  ,  adeoquc 
ex  dU  non  fufficicnrcr  ar^ui  confenfum 
ad  matrimonium  de  prtfrnti ;  contri 
enim  impui;nabcris,qniiilh  indifcrentia 
fufficientcr  toUitur  pcrprcccdentiafpon- 
falia,  quibu<;  (bntibusad  hunc  eftectum 
illa  traduilio  fnflficicns  efl,  &  dctcrmi- 
nata  •  ea  prop^nionali  raiione ,  qufc* 
alibi  diccbamus  .traditioncm  annuli  elTe 
((xundum  fc  fignum  ambiguum  ,vcl  ad 


4 

CtaSealtu 
non  eft 
Dcceffft.^, 
qQodinao- 
tcrcat  pet 


r^ififtari , 


Indtferen- 
tia  tollicur 
perpnrce 


«Jcciarpoa.  {^njficandum  confcnfiim  ad  ^onfalia  , 
vel  ad  quid  aliitd  itHiicanduin ,  fitamcn 
coniiingatur  cum  prxccdcntiiraaatu  ad 
fpoHfaliaj  adcadcm  detcrmina»;  Dcin* 


dc  fecundum  cororounem  confuetiidlJ 
ncm  vbique  rcceptam  illa  tradu^^io  curt^ 
folemni  ritu  fponCE  ad  domum  fponiltui^ 
bctitr  pro  matrimonio . 

Dicci  hodie  vigorc  decreti  ConciIi| 
Tridcnt.  d  c»p.\  ftff  z.^.dirtform*t  mairi- 
moH.  fublata  e(1e  matrimoniaprxfumpta.a 
quT  oLmeXconfcnfu  virtuali,  &interpr5- 
taiiuo  induccbantut  N /tM^rrMi  in  Aiantttm 
#.15.  n»m.iJ\.\.,  &c.  iz  «Kw.xS  Mtnochint 
dtprtjnmpt.  M-i.  prdfwnpt.i.num.f-j-Alaf.- 
«mdtti  dt  ftohtt.  conci  119 .  num,  "j.CjutaL 
e»7tuiinrtpiitor .  juo ai  ftimam  parttm  dt' 
cif.  vtrito  uitnrlmotnnm  fint  dtn»n:iAtionib»» 
Cncuflib.<^  infin.maior .lt\f  .\\,n».\o^.  I ulint 
Sann<tl,%rintli\>.\.  dtfponfaltb  f.a,4ri.S'»»«. 
19..  &  c.  j.  ari.  V  ftnm.  84.  /1»^»nin»i  Bsr^ 
bofj  dt  pottfl.  Epifcop-  twm.  148. 

lo.tnnti  An^tlns  Bojfiut  dc  matnmon.  eon- 
irA.l. c.\.nitM.^6.  ci^o  pcr  i'.Um  traduftio- 
ncm  folcmni  ritu  fponf^  ad  domumfpon- 
fi  c.xlfcrniibus  Parocho  ,  fic  teflibus ,  & 
przcedcn:ibus  fponfalibus  coram  ci^dcm 
initis  non  infcttuc  fufficictner  dc  pr.Tfcnti 
matumuiiium.  Scd  co:nr.i  inptimisnc- 
fcio,  qua  confcquentia  hac  in  rc  proccdat 
loannti  A"^tl»i  Boffim  a  quo  defumptfcrf 
cA  h  cc  iniUntia,  dura  hie  nempe  d.  n».  ;5. 
abfolut*  fentit  cum  gr*allcgaiis  DD.  per 
ConcIHiiin  Tridcntinunifublata  ef  e  om- 
nia  m.ittiirionii  prxfumpta  fundata  fcili» 
cet  in  v-.rtuali  1  jtutitatc  ,  &  interprita- 
tiua.dum  poft?^  ni»    <jS.  abfoluti  fcniit 
ma  ritnoniurn  contfa^tum  per  ea  figna, 
prr  quE  oUm  ex  iuris  interptactation».^ 
<j«onfaHai.im  contr»:^a  ttanfibant  inma- 
tT!moiii'.ira,  tieri  verum,?(  validum  eti.imi 
pofl  t-ionciliuin  Tridcntinum  ,  fi  illa  ex- 
bibcrcntur.fcu  hcrciit  curam  Parocho,  & 
teftibus;  quamobrcm  ,  vt  flbi  comrariui 
nonvidciurin  hoc  audiendus .  Dcindc^ 
•ilero,  ca,quz  dicuntw  in  inftantia  ,  al- 
Irgatos  DD.  cffc  durataxat  intelligenda, 
fcu  intclligendos  ,  quando  voluntas  cft 
merd  viiiualis  ,  &  intcrprartatiua  nuUo 
fuHicicnii  fifjno  cxtcrno  cMircffa  •  fccus 
autem  fi  t.ilia  fuiu  figna  fcnfibilia.  qux  cx 
pricedcntibus,  ikanncxis,  addiiis  etiam 
excommuni  confuciudine  lalia  fignaac- 
cepiante  pro  lcrgititno  confenfu  admini* 
culis ,  vt  in  hypothcfi  noftra  ,  fecundun» 
quam  ,  &prxcedrmia  fpnnfalia  cum  cx- 
pre^Io  ordine  adfuturum  matrlraonium» 
&illa  traduckio  acccptata  fccundum  con- 
fiictUiiincm  pro  confenfu  iiidicant  fuffi- 
cientcr  t:»lcm  confcntum  • 

Refpondco  fecundo.probabilius  etlim 
ene.qtiod  qu.tnturavis  fpon&lia  fuerint 
quiclem  inita  .  non  tamcn  cor.'\m  Paro- 
cho,  6£teftibus,ilh»d  m;itrimonium  tc- 
near,  fi  traduclio  illa  folcmni  ritu  h&xj 
fuerit  coram  P.uocho ,  &  lefHbus ,  fi  ifti 
aducrtant  eanJemfietianimo  contrahen- 
di  dc  pixfcntij  cc  nour rint  fpon(alia  lcgi- 
F  f  %  timc 


Arsuimr 
Boflius  in 
confequcii 


Volanrjf 

eft  fufficig; 
ti  fignocC 
temo  es^ 
preffa . 
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ralia  norLj 
fiierint  ini. 
ta  cora  ft- 
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tirae  amecedenter  pnrceffi<fe .  HtnTifNx. 
IJf.uM mMTimn.c^i. $. 7 . lit.  K.t^L. 
Spin»  i»  /ftemt^^flhn^ti^.  »iim.6y  CtitjU/tl 
^«fi-iff  .r««M».  cttttTM  ctm.  fw.504.f>Mfli.2f.» 

A  qiijbu!;  diffirntiri  non  '.•idcrur  hsnae* 

fNW.5MK/w>  Hmoeirlo  dedocihir.  qub 

nonitlco  in  cart)  prjtcedentis  refponfionis 
ipatrimonivimiilud  intclligirur  tralidum, 
^uia  fponCilta  prccedenter  fuerint  inka 
eoram  Parocho,  &teftibus,  fed  quiacxil- 
la  tradudione  folemni  ritu  coram  illis 
przcedentSnis  eciamcoram  eififem  fpon* 
filibuiarguttur,  necinefficadterconien- 
fus  prxfcns  conirahentium ,  &  fufHcicnrer 
oq^refsus  ad  marrimonium  i  non  enim 
cotiiienfiM  ad  ^n£Uii  lecuiidum  St  eft 
fufifdetit  ad  matiimonium  i  IMittccon- 
fcnfusfuPRcicnrcr  etiaro  fcnfibilitcrhabc- 
cuiperillam  ttadudionem  fxSlam  coram 
tarodio,  &  te(Hbus  fuppofitis  fponfidl> 
bus  notis  eifiJena  .Parocho  ,  &  tcftibus, 
quamuis  non  iniiis  in  eorum  prc&ntia» 
ledmaiufeihtitperalios.  quandoquidem 
ipla  prccifatndu^  eftfuffidensfecun- 
dum  le  ad  marafeAandum  conien(umfug> 
pofidiilUa%ca61ibkiibCigi»ftCi 


Bapooiior 


AftikiAibioprsfumi  polTit  pi 
nipclaadeflino. 

Mxptamuwr  ptQnm ,  &  TMtitius  dulutMtiAi, 
ffMi.1. 

Whinta  Mfftur  dtMrticulo  prtkdtitnit  *dvi. 

utndsm  cnlfMm  ntn  pritfnmitur  prt  mn- 

irinmnin  etMuUftin» .  2. 
iBtKrututtprthmtnissdiiuiMdnm  cnJpnm 

fiimi  irii  frtfka^th  frt  nutrimMm 


articuloprobationls  ac?  vltandamculpam, 
In  dubits  non  przfumi  pro  matrimonio 
clandefctno  Mnfc^rdni  dt  prttmu 
1017.  mn.te.  PrMn$^eni  JI4it6mt  Vk.  t.  i» 
rim  nupt  etmpMrat.^.  «uw.^o.  &  55.,  &  em- 
/«ir.iy.mMi.M.  itsnnii  Anptat  Bi^Mtdi 

MMivft.  RaiioeK 
eodcducirur  ,  quh  acprzfcnti/)»/!  C#i»«- 
iinm  Trtdtniiintm  d- c^.  1.  fiff.  14.  di  rifar- 
aMi.  mMtrimtn.  huiufinodi  matrtmotiia 
funt  abfoluie  nulb.ergo  nullam  habere 
po*Tunt  pro  fe  prcfumptionem.cum  prs- 
fbmprio  non  poflic  fondari  in  ipfo  contra- 
Au.  Dcinde  licet  ante  Concilium  Tri- 
dentiniim  loco  ciratovalereni  indiftinSi 
matrimonia  clandcftina ,  cti.im  quoadfo* 
rumexterius.dummodo  kfptimi  potfient 
probari .  eranr  tAiiloiiriho»  valdb  od}o& 

prr  tcxtum  iit  CMp.  Mliiir  5.0.  <j«.  u  SMneiit'^ 
di  mMtrimJiy.ii.dtfp.4S.  "mm.i.,  quodprobac 
««  4.  tt^.  t.  Ctueilii  Tridenh  /«^  «4..  erffi>» 
Vtpoti  odiofa.tdmdc  iureantiquo,qu4m 
hodierno  nuUam  habrre  poltunt  pne- 
flimptionem  pvo  fe .  vndc  dicenti  fempet 
incumbet  onus  probandi ,  quod  dicir,  nec 
in  folo  matrimonio  fufficienter  probabi- 
tur  afTcrtum . 

Re^>ondeofecund6*  tn  arriculo  proba* 
tionis  ad  euitandam  culpim  potinc  otfr 
pSBfiimptio  pro  matrimniiio  cbndeftino, 
«pxtm  pro  adulteiio  Glif.  in  enp  .pendl.  di 
fidauif.  tfitiimitM^  C  »lS.  diprMfnmpiMi- 
peeh.  tib.^.dt prdfumpt  pr*/umpt.i.n.is.  Mi- 
iinns  lilt.t.  di  ritu  nupt. cempnr.%,  nnm.%^& 
fy.  RetM  RtmMHM  dteif  109.  nnm.  6.  frkam 
pMTt.  in  neuif  Hoccontin^crct,  fi  as^crctur 
dc  adultcrio  aducrfus  aliquem  ad  vitan- 
dam  pxnam  ,  quiatunc  potiuspicliiino- 
retur  matrimonium  clanideAimim ,  qoaa 
adtilterium .  Ratio  exeo  deducitur,  qoi^ 
i-.ira.vbi  agttur  dc  vit.Tnda  ciilpa,rcmpec 
pcfufflunt  pco  eo »  ^uod  miout  cidpahi» 


Dl»<OrisiTio  IV.  Tn  pnrcedentibofl 
diximuscaufis  matrimonlalcs  cdc 
iwixime  Biuorabiles ,  ac  proinde  in  dtd}i)S 
ISrmper  efle  pro  eifilem  prKfiimendum. 
His  fuppofitis  Caiui  contraxittnatrimo- 
nium  cum  Berta  per  vcrba  de  przienti.ied 
nonfeniata  fiorma  Concilij.  Circanle  < 
matrimoniuni  clandcftin^fictnitum.ple* 
raque  pulluiamnt  dubia  .  puta ,  an  inter- 
ccRerit  lecfdmui  canfimfin ,  an  aliquod 
im'pedimrtmim  occuhum  interuenerit. 
an  in  articulo  probariom*s  interuenerit 
culpa  adtdterij ,  vel  fimplicis  fornicatio- 
t&t,  &  q^fimile*  QitBiicur  jam.anin 
hahrfhiodi  dtd»i)c  fit  piafewenduiu  po 
inattinnonio  clandefttno. 

Rc^^co  {cia«t  rfai  tm  ^ui  d« 


Ancontrahentes  abfque  Parocho  in  loca 
Concilij ,  li  poflea  affe<3u  nuricaU  • 
cxtra  tocum  Concilij  le  cogno» 
ueriottvaltde  prxfuman- 


S  V  M  M  ASit  V 

fdliftriitinfmt  lerminit .  i. 

Ctnfidernbiliti  eirca  facium.  1. 

5»  prtciie  in  tiet  etnei/i)  eintrMSM  fiitriai 

AenfMliM,  cfr-  exirMiienm  etncitij  bMiitM 

fktrim  €ipai*i^fia»  lUMriiMti  prtdiAitiui 

iUMfpinpUkimHfimiH 
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hSh  dica 


DeMatritn.lDitjuiCiII.$.V.  zz^ 

f»truetlthT£tMm  mairimtmnm  per  verlrM  infanitt titnn/] .  Afentckius  de pr^fnmptJil.j. 

dt  frrfinii  ntn  fgtuM  fnm*  iiiifitm,&  fn^mmpu  i.  num.  d.,  &  ftqi}.  AUfttrdat 

dmd*  Mit0  fmii  t^»l4  j^jia»  mri'  frAtu.  «wwl.  loji.  &  lo??.  Cttmmlm  d» ' 

Uti  txtrs  it!nm  hewm  probabiluumuri'  Jp»mf4hb.p*rt  i.  ettp.  4.  §.i.  nnm.  1.  Msreu$ 

moninm  11911  f, vaJtdum.  4.  ABfnimCne»ttik.%.it^ii.mtvrMi,iv,mmmt 

K •»  hMbei  i»  hie  tttnm  Mxitmn,  fmd vtUt  104.  Rulo  ex  ed  dMucltiif  >  qub 9biror* 

^-/V'^''' '•^  '0'tifiitr .  y.  ma  concnij  pubficata  non  cft .  ncc  rrcept» 

St  mifit  frMcedentibiit  fpenfalibitt  in  l«eo  iiif  jo  roborc  njanet  ius  antiquum.fedfc- 
CtneHif  etntratlHm  fnerit  mtirimoninm 


tumftnutm  f»rmn  w^dtm ftfitatx- 
fr«  /«cKW  CtnetHf  hAit»  fntru  etptdd 

ti0tQMt>tAfii*linon  /?.  ':.\'tdHM.  6. 
ftitifi  tnmtn  nannmiiifrt  nuiitbnbiitrifpeS» 
4idfrim»m»  7. 


Si  pnctsi 

in  loco  c6' 
Cilii  COQ- 
tnoa  fie» 
tiat  (poa- 

ASldrfu' 

m  nuuiji 
coDcilg  ha 
biu  &cnc 
c»p(ibaf{e 
Aa  ouriia 
lipmtabi- 
iiu  itla^ 
(ponfalia 
uaafenoc 
lo  miri> 


]Qe 


ISQVI 


V.  In  Ioco«  in  quo 


cuiiJtim  ius  antiqiium  fpcnfilfalpcrcdpu- 
lamafFccSti  mariraii  fubfcqucnttfm  tranfi- 
bant  in  m.itrimonium  pcr  tcxtum  ind. 
enp.  ii  quifdtm  dt fponftlib.  fSf  e.  «m'n§.  a. 
dttl^^ftUMHfiib.in  5-.  nec  incongrtiara' 
tione»qiiia!uraferopcr  przfumebant  pro 
negntioncpcccati.ergo  hoc  rdcra  fcntien- 
^um  eft,  vbi  concilium  pi^licatumpon 


promulg.uiim  fuerat  CondlitiiBk«    eftt  Necobrfrcpotcf^.quodintocoCon 


Antiqtii- 
nispcr  civ 

Siulam  fub 
equemeqi 
fpon/alia 
tnnfibM 
h 


ridentinum,  comraxcruot  aclinuicem 
Caius ,  &  Berta  noo  ieruata  forma  CoQct- 
ii)  «(ednonadhibin»  Parocho.  8etdKbus« 

deinJdproficifccntcs  ad  locum.vbi  forma 
Concilij  non  obiigibat  .cumtbidemilOO 
fuerit  publiratum.  afFe<Su  maritalioopu- 

lam  hab'!rr'!rf .  Qiiarfimm  fult.an  runc 
«(Tcc  pcrtcaum  raairimonium  ,  tU.  iubli- 
flctct 


cilijcflrbr.itjfucrint  fponfalia  .ndcoque 
c]uod  ratione  illorum  tion  pottitperco* 
I^tam  alfifaii  maiitattftrt>lequeiitein  (11» 
marlmairimoninm  ;  Non  tinquam  .ob- 
eflc  }X)tcft,  quia  Concilium  Trldentinum 
quoail  fpoi)fiUa  i»ihil  tnnouauit,  fcd  ea  re* 
liquit  iii  fuo  iurc  quocrantantlquituj, 
&C  pcr  confcqucns  rationc  ipforum  non 
potcft  inualidari  fubfequens  matrimo- 
Profolutionecircaptxfem  fadumtria  nium  initum  per  allam  coputam  atfedu 
finr  coniideranda .  Primum ,  an in  loco,  inaritali bat^am  extra  tocom  Concitl)  in 
vbi  publlcaruin  fiut  Concilium  ,pr«cisi  fuppofitione,  quod  indcpcndentcrdCoo* 
contraxerint  (ponfalia ,  &  quidcm  in  for-  .  ciuoTrideniinofuppoiltisprcccdentibua 
flttvtiiila.&noamatrimoniumpcrvef^  if)OfiGitibu$iiereeinair{moriampeffilUm 
h»  dc  prrferti ,  (i  dcintlc  profic^fccntcs     copulam  . 

cxtra  iilum  locum  adalium ,  vbi  forma        Rcfpondro  fectmd6.  5i  prxuijs &011-  4 
Caactlij  nonvigcbat,illam  copulamailb*  -  falibus  in  loco  ,  inquo  viget  foima  COH-  Caatradlt» 
<5tu  m-»ritali  iub  rrTirt .  Secunduro  ,  an-     cilijinitura  fueritmattimoniumpcr  ver»  (p««Wi- 
non  folum  fpor.ialia  inloco  Concilijha-     ba  dc  nrilcnti  ncn  feruata eadcm  forma,  kwifcliWi 
lnierint,fcdetiam  oiattimoniumpervef-    Sc  poAci  cxtra  locuro  Concinj  habin 
badeprxfcmi  non  (cruaiaformaCoiici-    ^erit  coptila  inter  Hc contrahentes affie-  cilij  iMfLj 
lij  ,&poAea  alibiprofedi,  vbiconcilium     du  maritali  probabilttis  matrimonium  feruitafoc 
non  obligat.copulam  habuciint ,  fcj  coii-     t  cn  h'c  vsliduna.  B{i  contrt  ftdnntm  An-  ma  eiufdi 
lummauerint.  Teitium ,  attprzciCe  inu    ^pim_Btffinmdtm*trimniietmM,e^,u  oimao' 
toODConoTi)  flnefbrmaeittmmeoatfB.    mmAt^tptmtJ^t&Z^ftimtllk^ai»  "^f* 
Xetint  matrimoniura  pcr  verba  dc  prr-     defptnfiIibMt,&  mdtTimtnitnmm.\S.inf!n, 
lemi ,  &  poftca  alio  profe£ti  copulamj     Ratio  ex  eodeduci  poteft,  quod  in  fubfe-  ju^j^ygT 
aftte  narihalihabtterillt .  Quibuspo-     qucntirefponfionealTcremus.nempema-  coBiiamn 


fitis 

Refiiondeo  primo.  Si  przcise  in  loco 
Con^j  contrada  fuerintfponlaliade  fu« 
turo  ,  &po^fi  ^T^tra  locum  Concilij  afFe- 
&umaritali  liabuafuerit  copu!a,probabi- 
lius  iUa  fponialia  tranfcortt  ii^  raatrimo- 


trimoniura  finc  praruljs  fpon&libus  ini- 
tum  inlocoConcili)  Hne  Parocho,  &  te« 
flibusnoii  (irmsri.quantumuis  poAeacS* 
tta  locum  Conciiijiniertalcsj>rjtfuraptoa 
coniupcs  affcdu  maritalihaberetur  coptt- 
la,  crgo  ctiam  ,  ncc  polcrit  Hrmari,  quan* 


nium .  ttnnntt  Angtlm  Bofiiu  dt  mttrim,  turouis  ptccclTerint  amecedenter  ipon(a« 
etntrtia.  enp.i.  nnm.  8 1-,  atque  in  hanc  opt-    iia,  fi matrimonium  per vetbi  de  prafeU' 


nionemcxiAimo  confcnnrc  0  lotcjuotlu- 
iHnent  aiite  Conciiium  Iridentinum^ 
ipon£iUa  percopubm  &iierpeifiimsba'> 
bitcs  affc<Su  mariiali  fubfctjucntem  tranfi- 
re  iii  sutrimotuuro  per  tcxtum  ia  etp.  it, 
fiilUmdt  fpmifktib.  &  eef.  miet  S.z.dt 
difptnf.  impub.  in  6.  Fmtidfcnt  Molinnt 
.  lih.i.deriiMniipi.e9mp*rni.io.nMm.io,,  eem 


tinonfetuata  forma  Concilij  initumfiie- 
ritpcrvetba  dcprxfcntt  inloco  conciU) 
quantumuitcopuhafl^u  maritalihabK 

tafueritcTnrainuro  locum.  Confequcn- 
tiaprobatur,qiiia,  quodprzcefter  int  ilia 
ipon(alia,cum  completa  fuerint  per  illud 

m3'tfmoni'.im  non  poflunt  inflncrc  ad 
va^^iditJtcra  quoad  illaro  copularo  poflca 


pnr.\o.9m.i9,jilf/fkiiimj  Bsrbtfndt ptt^  affe^i^  maritali  (tibiequenrem ,  quando- 
£fift»taU^n.mmt^%^&tm»t.eittgii  '^^^ 


Digitized  by  Go 


'> 


$ 

Kon  habet 

in  hic  loci 

3|uod  vtile 
tpanbile 
«t»  inoiili 

noo 


6 

liificontri. 
Qum  fine 

«r»u  ji 
)6ralibut 
in  Joco  con 
e:l-.| 

Ciira  lluni 
•M  fii  *ai; 

tniB  liicrit 
fciaaia 

^rma  Coo 
tHfj. 


2. 3  o       ContraQus  XV. 

aium  clandeftini  butum  tefoluta  iint . 
Dice^vtikab  inutiti  fepatabilinonv!* 

tfui  pervulga:i1tin»  iura.ergo  feparato 
ftiVtili  muriiiioniQ  iiitcrmccUo  fpon&Ua 
«nteeedenter  lcgittmi  idta  in  fiio  tobsre 

petC^utrabunr,  a  ifoqne  non  erit  .cutpct 
copuiam  illam  atFc:iu  maritJli  fubfc- 
qiienterbabitamnon  tranlcant  in  matri- 
moniumt  ciun  copula  illa  ad  eadenu 
^onfaliarefentur.  non:id  tnatrimonium 
iJiu J  clandcfHnum  ,  ex:i;iitum  Bri.xUnus 
in  ripm.  4i«if*  CiUuteAfi  vtrln  mMtrimtm^ 
tunMt&idamCMudeimnt  pdrt.  3.  Jicif.ij, 
n«iK.44.  Scd  contraillud  axioma,  quod 
mtHi ptr  iutuii*  mmwtUim  fallitt  quando 
ipf.im  vtiletanquamtncohatioumKfdl* 
iiitui  inin'.iti!c  t.vjquam  in  rmim  com- 
piemcntum.  tunc  ctenim  pcr  inutilc  vi- 
tiatum  vtttatur  ctiam  vtile  in  codemj 
imbibitum  quodamodo,  atquchoc  Jdem 
lcntire  vidctur  loMnnti  Angthu  Boffim  dt 
vmtrimpn.  lemrMtl.cdp.i,  nn.Sl-fM T^M.quam* 
vts  cxpretfc  aducrfctur  noftrc  opinionif 
dum  hmitando  dicit  >  flMd*  imtiutMt  m» 
K'tins  tAniHm  f*QHm  jirmArt  ,ftd  ttiAm  feri 
tonitigii  tllittt  etpttU  ixireitir,  dum  ctcntm 
lentit ,  quod  6at  matrimoniiim  non  re> 
roM3t'onc  :»i5t'P  iam  ele<Si,  fed  nouoaSu 
in  vmutc  illius  copuLr  aftcfiu  coniugalii 
|K:r  quem  intcndant  fieri  coah^ec*  um 
indicai  non  fieri  contradum  matrlmo- 
rlalem  ex  vi  prioris  aSus ,  quod  cti.im 
r-rificattir  ,  quantumvis  nuUi-.  pr.Tiiiis 
^ponlkiibiis  contradum  fuerit  clamlcftind 
mitrimoftttim.  St  poftea Tnbfccitta  cop«la 
afrct-Hu  tr.irit.^Iicxtra/ocum  concilij.tunc 
eteoiin  ctUim  poieft  fiett  yalidum  matri- 
iiionium^n<>(i  rclatiue  ad  v^tus  ctande(£u 
num,  frdudnoimm  aQum  (»hd>itum  tn 
i!la  '-cpu)a  a^FcCtu  rcniiig.ili. 

Rrfp^^ndcotcrtio.fi  niillis  prtcedcnrf. 
fcu.?  fponralibii?  in  lo^o.in  q-.io  v)e;-t  for- 
ina  Conci'ij  contra^ium  fjciit  m.irrimo' 
nium  finc  Parot  ho ,  ^iteftibus  ,  ficpoftea 
cxiia  locum  Concilij  habitaftieritcopula 
af1i>aiteoniu:;ali  matrtmonfnm  Wud  nofi 

{'■X:(^\\l  Ioan'*ii  /ir^el»!  T^cfl.ii  di  inj.ri- 
mon.  eimrdil.  c.i.aHim,  14.,^  «sniB.St.  Gu' 
iitttt.d9m4unm.€.  11.  MM.  i.  Ratioexeo 
dcdnritur,  (Hiia  ilja  copuh  f  ibfcqum.": 
aftcotucciiiujji  i  cxtra  loaim  concilij  cft 
cflriSus ,  fcu  comp'ementom  quoad  e<te 
accidcntalc.  &  fubf-qiicn"!  mitrimo!-)i)  ar)- 
teccdenter  cnntr.idi,  fcd  illc  contraaus 
4narrimoni3li<;  abfolute  cft  irritus  irritante 
Ctneil.Tridtni.  d.  e.  x.fijf.  »4.  de  rtfirmat. 
W4trimn.,  ergo.  nec  perillum  aftumpo- 
tcft  rcddi  validus ,  cum  non  fubfiftenre 
.principali .  nec  poiTit  fubl^re  acCefTo- 
riuTi.  Quodfi  fuppona$  nnlltimfaabert 
renicaura  ad  illum  contraaum  matri- 
mo:uilrm  tlandcrtinc  uiitum ,  fcdfolum- 
m^.io  tntendi  oer  illum  adym  copul» 
cMfMboa  alijiadiiiinicidiinoinmiiiui* 


trimonitim,  adcovt  confcnfus  vtriufquc 
ad  idcm  matrimonium  liifficiem^c  adiiw 
uiccm  innotcfcat ;  tunc  non  denen* 
rcm  validum  conftitui  matttmonium,  fcd 
hoc  noncTctvetus  raatrimonlum  cbnJc- 
flineinitum  reddi  validum  pet  coeularai 
fubfcqucntem  in  alio  loco,  in  quo  noh 
ifigct  form.i  Concilij,  fcd  nouura  iniri  per 
confcnlum  de  nouo  exhibiium  per  fuffi- 
ciemia  ftgnafetifibillat  qt»»)  non  eft  in- 
congruum,  cum  ex  m.ititmonio  clande- 
ftioonon  ceddantur  inhabiles  conirahen- 
tef.taffl  tnterfe,  quain  cum  aliis  validft 
conrrahrrc.itlhibiti  ,  q'.ix  inhocgcnere 
adhibcnda  funt  iuxta  torraam ,  «(  lituo» 
locif  inquoceldstare  intcnduiii. 
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$.  VI. 

Ao  fi  fponfelia  fierent  coram  Pnrodi^i 

&  tcfribtis  tntnfircnt  propric  in». 
matrimonium  ciiara  poft 
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£fuc!Jj:io  f.tSi  infuis  tirini  1! .  i  • 
Conftdmdbile  ^ro  foiH'iont  dftbi^.  ».  ■  - 
tnm  fportfa/iA.^uam  eepnt»  Mbmfiurin 
coT.u/i  fo.dem  i^^trocho,  &  tijlibnt  prohn- 
biiiiti m.iir  tmenimm  Vtmiu^i seeiffirint 
mnim  paniMf  aJi ,  pr^mi^timfi  ntti^ 

rinntnimo  forri  c.%i:o,  (i"  (fHomtdo , 
Si  fporifalta  habiiti  fncrin  t  cornm  •Oio  Pgr». 

cho,      certii  itftihmi ,  &  ''f^f  comm 
■    ParoLii}  ,  (f- /e^^h:!'.  fiuarfu  proballtiiiit 
ttiMmitHet  iBJirimonium.fi  copidn dignef- 
•  tninr f^OM  ^Qm  mufUiti ,  ^ 


TsQvisiTi»  VI«  Tnteodentw con» 

nlT.Tj mAtrirr^i  iii^Ti  intcrfcli- 
tius,  &  Caia  primo  coram  Parocho  ,  S< 
^^uscoAttaiKnme-fpoiifiliapcr  veifaa 
de  fururo,  pof^ea  etiam  coratia  eifdina 
copulam  habuenmt  pro  temporc.pro  quo 
liabilel  enrit  Id  contrahendum  mairi- 
moniMm.  Hic  qurfi"!m  l-''iit  ,  *n  iil** 
fpQtifalia  yc:  illam  copulam  fubfcquco- 
xcm  habitam  coram  Vatocho  •  &  teftibu»» 
ftncn<iri  cxpielfione  tfanfiefiac  inmani* 
momum. 

Hoc  vnum  profblutione  adu-rtcndum 
efUan  nra  i^oof^Ka « quam  copula  habita 
fuerint  coAtn  eodem  Parodio .  &  te^ 
bus,  an  vrro  fponfalia  inita  coram  vno 
Paiocho,  &  taiibustdhbus ,  copula  ven> 
coram  atio  Paiocho>aUj(()ue  tenboa^Qui* 
bu<  poiiris . 

Rcfpondeo  prlrao  ,  fi  tim  Iponfall*  * 
'^uam  copula  fijbfcqucni  Habita  tuerlC 
'  teiam^.todtm  PmocIki  •.m&Iimmjuc  teflt- 
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DeMatn'm.I.r5]fquif  in.$.Vl.  i 

copula  feciintJum  fe  fumpta  fit  indifcrcnj, 
rtconiunganir.vel  cum  afteiflu  coniugali, 
vrl  cum  rornicario ,  prout  lamcn  coniun- 
gitur  ctim  prjccdcptibus  fponfalibus ,  Se 
promiiTinrjcde  matrimonio  futurocxhi- 
bita  coram  codcm  Parocho,  &  tcflibus 
cx  pfcfiimptione  iuris  fufRcirntcr  dctcr- 
miriartirad  indicandum  aftcftum  coniu' 
galcm.ad  qucm  coiitrahrntes  vitfcntur 
fc  dctcrm  in.^.fse  pcr  illam  promirRoncmi 
vnde  ad  id  ,  quod  fuWitur  diccndum  eft, 
quodnon  folum  pofTIt  temficaride  ilU^ 
copula  coram  fe  habita ,  fcd  ctiam  do 
promifTione  ad  matrimoniutn  coram  fc 
fa(aa,&ex!iibita,quod  fatis  cft  ad  infc- 
fendum  humano  modo  confcnfum  dctcr- 
minAtum  adconiujium  . 

Refpondco  fccui)d6,fi  fponfalia  inita 
furruit  cor.im  a!io  Parocfjo.alijsque  tefli- 
o^r.  ,8<  cop:iIa  coram  alio  Parocho  ,  fic 
teftibus  diuerlis  probabilius  cft  tencrc. 
raatrimonium  ,  fl  Paroch  jj ,  &  tcftcsanri. 
ftcntes  illicopul^  ex  admlniculis  intelle- 
xcrint  habcri  »(fedu  coniugali,&  cum 
aniraocoiur.-»rjcndi  de  prxfcnti  BcnacittA 
dt  matrimen.    z.fiuull.  i.  num.  4.  aduerfus 
quem  ncrcio  quo  fundamcnto  infurgat 
TtAnnes  An^elHt  Be£iin  deMdtrinunif  c»n- 
irdtl.c.UKH.^.  «ijjji.dum  ipfc  poftca«<i. 
II/.  «r«.  58.  docet ,  quod  cti.im  fi  fponfalia 
non  fucrint  contra>fta  coram  codcm  Pa- 
rocho,  cifaemquelcftibus  cx  tr.iduaione 
lolcmniritu  poiifiin  domum  fpoiifico- 
ram  alio  Parocho  .  &  teftibus  fuificientcr 
interatur  matrlmonium  .  Ccrtci  in  hoc 
ca^ictiam  hic  pofteriol-  Parochtis.Sf  refte» 
pofnint  foliim  teftiricari  de  traduaione, 
nonaijtcm  <le  exprrf<:o  confcnfu  coram 
lc  cxhibito,&  illa  traduSio  poteft  con- 
ningi  cumaiijs  finibus  i  fine  matrimonij . 
Qliod  fi  dixcrir  BofTius  ecclrfiam  habere 
traduaioiiem  folemni  ritu  pro  fufficientf, 
&  Icgit  iojo  confenfu  ctiam  pra-fcindcndo' 
a  fponfalibus  antccedcntcr  initis  coram 
Parocho,  &  teftibus,  /iuc  cifdcnr,  fii,^ 
diuerfn ,  non  fic  aufcm  habere  copulam 
pro  confenfu  .nifi  prrccfserinr  fponfaliiu 
coram  ciClcm  Parotho ,  &  tefHbus  inita  ; 
ftatimimpugnabicur;  vndc  ctenim  hanc 
diurrfitatcm  .pr«fumptioDi$,  feii  iuris 
pra:furaendi  colLgit?  Certe  confcnfus 
przcise  ptzftitus  .nd  fponCiIia  non  eft  fuf- 
nciens  pro  matrimonio  ,«g6  rcquiritur 
nouus  c6nfenfus  fenfibilis  ,dum  contra- 
hitur  matrimoiiium ;  hic  aufcm  noa* 

 r        .  .    •»abetur,nifi,  vel  pcr  traduSioncm  ,«el 

Rurfus  ParcKhus,  &  teftcs  afTumuntur  per  copulara  fubUrquentcm  ,  ergo  ficutl 
pcr  difpofitionem  Concilij  Tridentini ,  vc  ill»  tradudio  fccundum  fc  eft  fufhciens  ad 
nnrtint  frftificari  de  confe nfu  ad  marrJmn.    Sndicandum  confenfum  pro  matrimonio  » 

— —  -  r   "T-    eriteiiam  fufficiens  copula  .  Quod  fiitc- 

pothefi  poffunt  t.inrum  tcftificiride  co-  njm  repctas.quod  illc  confeofus  przfti- 
pula  coram  fc  exercita ,  non  de  confcnru,  tus  ad  (ponfalia  coram  eodrm  Parocho,  8t 
crg5&c,  ScdcoQUi^quii  quamuii  Ula    cijiiem 'tcftibus  cxplicct,  U  detcrminec 


bus  probabilius  eft  fieri  matrimonium.- 
verum  ,  fi  fueiit  vcrc  confenfus  inter  eof- 
dem  conirahcntcs ,  &  acccfrcriijt  animo 
cofoiugili ;  pr»fumptura  vero .  fi  acccf. 
ferint  animo  fornicario ,  adeovt  probaiis 
fponfalibus  anteccdenterinitis  fubfc- 
cutacopula  coram  Parocho,&  teftibus 
Ecclrfia  prifuraerer  pro  vero  matrimo- 
nio  Guiiertz.  dt  mMtrimon.c.^o  ,&  40.ww.1j, 
Sdncbti.iib.i.dt  MMirij/ion-  difp.j^o.num.-l.in 
princip.  FrMnciftut  Zipptus  lib.  4.  lit.  dt 
fptnfAitlt.  num  Of.  BonacinM  dt  matrimon.tj.z. 
puna  1. 1. 4.  iBMnes  ^nceiHi  Bfjfiai  dt  »i»4- 
trimtn.q.i  pHtili.l.  n..\./<innnts  AnoelHi  Bof" 
JiMsdt  uummen.  tontrAU  e.i  11,4^.  Euinci- 
lur  ex  co,  quoii  aiitccedenter  .id  Con* 
ciliumTridcntinum  i!Ia  (ponfalia  legiti- 
incinita  fubfeqiirntecopula  affeducon- 
iugalitranfibint  in  matrimonium  verum 
15  vcr^  ille  artirctus  fuerit  coniugalis ,  prr! 
fumptum  ,fi  ille  ef  ct  fornicariuspere.-i 
qu*  fupr.i  probauimu3.erq6  ctiam  poft 
Conciliuin  Tridrt^tiiium ,  fi  illi  aftus  fiic» 
rim  cxcrriticoram  Parocho,  &  tcftibus. 
ConfeqiirntiA  probatur  quia  concilimn 
Tridentinum  nihil  innouauit  circam  ma- 
tcriam ,  8f  formam  fac ramenti  matrimo- 
nij,  nec  modumfingularem  prxfcripfir, 
quo  huiufmodi  matcria .  &  forma  efsct 
per  cotiirahentrs  exhibenda  ,  fed  Ibhitii 
dectetiit  efc  exhibendam  coram  Paro- 
cho ,  &  teftibus ,  crgo  fi  antecedrntcrilli 
»aus  fecundum  fe  cxtcmd  exhibiti  cffica- 
Citcr  inferebant  pro  marrimonio,  fiuc 
vcro ,  fi  furrint  exercitl  affe^u  coniug^li. 
fiue  prarfumpro,  fi  affeau  fornicario', 
modo  fi  exhibcantur  coram  Parocho  ,  & 
teftibus  ennt  cPRc.nce:  ad  inferendum- 
idem  matrimonium  ,  fiue  vcrum .  fiu^ 
prifumptum  ,  prout  &c.  Secundo  cx  co 
potefteuitici ,  quii  ad  valorem  matrimo- 
nij  non  cft  necetTc ,  quod  .mutuus  confen- 
fjs  cxhibearnr  coram  Parocho,  fiftcftibus 
verbis  expretTis ,  fcd  fufficiant  nutus ,  & 
figna  eTttrinfrca  per  fuprrius  probatfc>, 
fed  talis  copula  poftfpotifalia  cft  fignum 
fufficientcr  manifeftatiuum  confcnfus 
contrahentium  fuppofris  fponfalibus  prs- 
cipue  initis  coram  PArorho,  &  tcHibus 
per  texrum  in  c.  is  quifidem  d*  fponfdhb.t 
ergo^c. 

Dices  ,illam  copulam  tndiferentciB.' 
etTe  ,vt  coniugatur ,  vel  cum  affeau  ma- 
xitali ,  vcl  cum  aflFc&i  fornicario  .  ergo 
fccundum  fc  non  potcll  efficacitcr  indu- 
ccre  przfumptionem  pro  matrimonio 
Rurfus  ParcKhus,&  teftcs  afTumuntu 
pcr  difpofitionem  Concilij  Tridentini ,  Vi 
pofTint  tcftificari  de  confrnfu  ad  matrimo- 
rium  cor.im  fc  priflito  ,fed  illi  in  ea  hy- 
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fubl^uentetn,quiprc|b(ur  per  copula  ad 
matrimonium,  cum  ie^updum  fc  cn'ct  in, 
du^ctcns ;  $  ,  inquam.lhoc  fcpctas,  fta- 
fimadhuc  impiignabcris ,  quia  illecon- 
^ipfm  pr<c(Utusanteccdcnter.iQ  (m^U» 
l>ns  coram"4nLrocho ,  &  tefflbui  ie1m>ec 
iiioriliiic  ad  hiinc  cfT^iSum  validitati:: 
comra^us  mattimonialis  fubrcquemis 
«R(|tolteuH&  tantttm  ad  determinanduffl, 
ro:i  forra:»litcr,  fictanquam  forma  con/K- 
tuensconttaSumi  hcc  autem  di%>luio 
Jitfficit.vt  quoqtioraodoInnoKlbitParo- 
cho,     tf^Hbu:,  non  cfl  autcra nccefTe, 
quodcoram  cifdcni  immcdiatc  cxhibea- 
turper  eofdem  contrahentes,  coramqjlll* 
kus  fu^ficit,  quod  cxhibeantur  (igna  ex- 
prcfTlua  confcnfus  ad  aftum  vltimatum, 
quomodocunq-.ir  deinde  illaCgnadeter- 
mineot  adE  talem  ^dal^i^  expsetno-, 
nem .  Qtiamiktm'  pr^iinf r  ikf  rdfpon- 
fto .  Illacopulacognita  pcr  fij;i  \  rx:crnA, 
vt  habka  *fkStu  coniuQali  cft  fupRcicns 
•d  ihScandtmi  -eoMCmfnm  de  pnrGmti 
ad  matrimonium  fuppofills  fponfalibus 
priceJcntibu?  eciam  non  cKhibitis  cora^ 
eodem  P3rocho,&  trfTibus,  modorifilem 
fufficienter  innotuerint ,  erj^o  non  cft.cur 
matrimonium  cx  iih  copub  cognita  cx- 
teiitis,  vt  fa^  afFc^coniueali  non  dc- 
Iwir  pcBlumi  ira  vcsoniatdntii^ 


$.  VU. 

An  matrlroonlum  pcrvcrba  [?r  prr&nti 
imerimpuberes  per  copulam  ctate 
petteaa  fubfecutam  Uutat 
.  iu  veruro  abfque  ncuo  coo* 
£mfu  coram  Parocho, 
•  flC.wMNli.- 

* 
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MMrimtniumptr  wI>m  ii  prtftmi  mtmm 
imtr  tmpmkirit ,  nw/  inur  paktrem ,  & 
impmitrtm  r^Uwim  /Nm»  fi<^^ 

if*.  2, 

ftr  nf»i0m  ftkfi^imtm  pn  iimptrt  pnbtt' 
•  Mttt  Virii^fm  wnurim»»'mm  eimrsQum 

kmf  imfmmietrmm  Pmnelm ,  &  ttflikiu 

ntnjitvmltdum.  5. 
iMi^piHfi ftmu  MtUM  ttMftvfiu  ,  djr 

ibid. 

Si  tffm^Mit  fnlmtt  umftn  wtutBti» 
fMm^tnmt»i§t*kKtfAtm  mm  ift  iu- 

t»m  Mbmtiintt  piAirtAtt  ix  ntctfitati 
t^rm  Pttrtektt  &  t^HnufttStmdmi  et»z 
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DIsQVisiTio  VII.  Diio  Impu'icrcs, 
vel  vntit  pobcSf  &  ahei  impt^es 
comraxefMit  mattimoatttm  per  vema  de 
prjcfcnti coram  Parocho.&tcflibus.  Po- 
(lea  adueniente  tempore  ptibenattt  reC> 
pe£hi  vtfiufi);  £  vterqtie  cvat  inipubeB,  vd 
pubcrtatcimpubcris.fivnus  tantum  crat 
ta!ls,copuIam  habueiuot  adinutcero  afiis> 
6u  maritali,  &coniammanmt.  ific 
citatafuitcontroucrfia  ,  an  pcrilbm  co- 
pulam  przcisc  poft  acquifitam  puberta- 
tem,abfque  nouo  confenfii  coram  Pato« 
cho,  &  tcftibus  inrclligatur  perfcQum.» 
mairimonium ,  an  vcro  vlterius  rcquira» 
tur  etUm  nomM  coirfeiifut  «oiam  eit 
dem 

Nonnutla  ctrcthoe  qurfitum  licet  fub 
diuerfi;tcrminisattigimu$  tem.  s. /«t 
CtmtQut  XIV,  iMfftrtfkiAai,  diff  il.  ^  4. 
tnm,  5.  nempecontraaisi^filibtivinier 
impubcrcs  ,  vclintcrpubercm  ,  &  impu* 
berem»  ifti  acquifiu  pubenate  conati 
Iberim  in  copubm.intdUgi  fulflcieaier 
raiificata  eadem  fponfalia  inita  temporo 
impubenatis,  iiue  pcr  eofdem  imptibe- 
nes, fiue  per  eorum  parentcs:  eK  quibus 
vldetnrponr  leijitimo  inferri  rtiam  ma- 
trimonium  pcr  vcrba  deprcfemi  per  cof- 
dcm  tmpubefeiiQitimicoam  PttodtnJk 
tcAibus  per  copulam  perfcfiam  fubfe- 
quentem  poft  acquifit  am  lcgitimam  eta- 
tcm  iicri  vcrum ,  &legltimiim  nulloalio 
fequiilto,  quandoqutdem  inielligumttr 
omntaappo(ita*qacrequarailtur,  veleS 
natura  ciufdemGoatiaail^velcxd^pfi* 
dotMluris. 

-  Sancha  A  wuurhtt».  /^.  t.  ti. 
mnv.  a.  arTerit  matrimonium  illud  inittun 
per  iinpubcrcs,  vel  tnter  pubcf  em .  fir  im- 
ptdierem  eiiarapervetba  «feprcfcmi  co» 

ramParocho  ,  «tcftibus  non  habere,  nifl 
vim£>onfalium,cum  ritioncxtasis  dcfi- 


t  non  podh  inter  cofdcm  confiflcrc 
vcnim  matrimoninm  depr*fcmi:  atque 
hoc  idcm  dcciarauit  Sacra  Congrcgatio 
Cardinalinm  Concilij  Tridcntini  inter- 
prctum  2pudGMrunmdtiieHefieiftfitrt,\u 
tsp,  8.  mtm.  1;.,  &  dpud  Attiufiimm  Hrnht- 

ftmin  eti/tSMttil  Su/iar^  verh.  inatriino- 

«nmi»  qoipiopterea  videiuucfentirenon 
MceK  IDam  afliAentiam  Parochi»  H 

tdKuB  pr«(Utam  pro  tempore  impu- 
■feertatUjlicet  tunc  verbaftierint  de  pir«- 
fenti.  quia,  cum  reiblaafltiir  tantum  \ru 
^nlalia  conftittiunt  tantum  prxCmtes 
rarochum  ,  &  teftes  ^xxtlaUbus  ,  feil 
confeoAi  de  fim6  •  oon  vero  4e  pne^ 
icntl. 

Rcfpondco  pcr  illara  copulam  fubfe- 
quentcm  compteta  lcgitima  xtate  ad 
EQOttahendum  matiimonium  non  ficii 
ffalSlimi  matitaoitium,  nili  nouus  pona- 
tur  confcnfus  coram  Parocho,  &  td^ibns 
9mtrt{dtiitrtm»tm^m*fr,ftrtt  tt^-u» 
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Parocho,  &  tcfiibui,  led  fufficioua  cenoi 
vatur  per  illam  coptJag<Mfefltt  coniug»» 
li  HenriqutTJfA.w.dt  tnMnim$n.c4f.^,niimi 
7.  Sanchtx.  d*  tMifim.  MA.d^.yj.  tuim/S.t 
quandoquidein  in  hoc  caui  non  miliui 
raiio  firniKs  Concilij  Tridentini prohiheo- 
ti$  mauiiDonia  tQui  fine  pi«feitti»  Paro- 
dii»  ae  tdUiini.leddehcllcinikftlttfag 


MiK.iS-  ,&  d*  mMtrimem.ft$f'jo.n»m  %JH* 
tittC^ lib.%.  reg»pil.rii.t,it  r»h.gUf.i  imm.^ 
CauaUoi prAcl,  cjfj.  cont  eonirit  cem.^  (^o^. 
aitm.z%,  FrancifcHt  Mtitnui  dt  riim  n»pt, 
Afcl»  M«^«r.  14.  nmm.  4;.  Htnri^tUftib.iu 
t^.j.  §,  7.  iit.  F.  BnrbtfM  lib.^.  ct/lta.lih.^. 
tit.  a.  tdp.  fiinfdntes  nnm.  7.  in fin.  Itnnnti 
Angttmt  BofiAS  dt  mdtrim,  cntr43.ei^  tf, 
MMh4f.  Riiiocx eo  dedticirur,  quia  con* 
lcnfii*  relaros  ad  fponfalia ,  (ed  ad  matri- 
jnonium  dc  fururo  coram  Parocho,  6ctf 
fi&ufi  noncft  fufiicieas  admatrimoDium 
coiifftueiidimi,qiiaiiddquMein  Pitochuf » 
&tcftf5  non  poflunt  tcftificaride  matri. 
xnonto ,  &  de  confenfti  de  pccfenti  ,fed 
tantumde  conienftidefuram»  Srdel^- 
lalibucfcd  inhypntheff,de  qua  loquimur, 
confenfus  prz(litu5  pro  temporc  impu- 
fccrtatiscoram  Parocho.&teftibus  noneft 
confenfus ,  nifi  relatus  ad  fponfalia ,  8f  ad 
snatriraonium  de  futnro ,  non  aatem  de 
prarienti,  cum  (hntc  tlle^iimactateiiao 
podicefleinter  eoldem  maxritnoniumde 
prsfeiiti ,  vndeSxra  Con«regatio  Conci- 
li)  definiuit  apud  Gsr/l  ini ,  'VBarbofam 
xdolui  tantum  in  ^nfaiia,eigo  per  illum 
adiibiniiB  oonm  Puocbo ,  « leftibus 

•oa  poielt  validiim  conftitui  matrimo- 
tfmni  necilla  fubfcquens  cojpul.i  habin 
poft  legitimam  ctatem  pdtm  inmioiie' 
matrimonii  ilia  fpnnf\1i:i  conualidare, 
quandoquidcm  ad  c6'i;tlidationcm  fpon* 
ulium  in  ratione  matrimonij  requiritur 
ConCmlus  fenfibiUs  dep»fcntinonquo> 
nodocunque  ,(ed  exhibiius  coraid  Parb*' 
cho ,  &  tcllibus ,  quod  i-.on  cucnit  in  hjc 
li^tbeii.  Quod(iifuppoaas,quodba- 
fcmilegttima  ctate  eorani  eodein1>ara* 
cho.&tcOibus  hablta  fuerit illacopula 
affcctu  coniugali,  tunc  adem  dicendum 
eric,  quodAetiim  fult  ioprccedentidi&. 
iquiiitione . 

Hic  aiia  fuboritur  diificultas,  an,  fi  fcili- 
cet ,  quando  impubercs ,  vcl  altcr  eonun 
impubes  altero  cxif^cntcpubcrepriftite- 
runt  confcuCum  pci  vciba  depiclcntico- 
ram  Parocho ,  &  teftibus  erlnt  quidem 
tales  fecundum  verintem ,  (ed  apparenter 
videbantur  adultt.&  puberes,adeout  defe- 
&US  ztatiscfTct  occuitus  ,an.inquam,  >n 
ea  hypoiheii  ftitficecet  copula  fubfequens 
poit  completam  atatem  ad  reinndan- 
dum  idem  matrimonium  ,  an  vcro  rcqui- 
rerecurrenouatio  confenrus  pcr  vcrba  de 
prxfeitticonmParocho.&tdbbus.  Hcc 
diPRcultas  maximc  pcndet  ab  ijs,  qucin 
fublequenubus  diccmur  quoadaliaimpe- 
dimcnta  occulta.  an  fcilicet»  qMandoie- 
rooucntur.  requiratur  nouus  contrahcn- 
tium  confimfus  coram  Parocho,  &tcfti- 
Imis  ,  an  vef6  fulBciac ,  quod  prccise  reno- 
itetur  inter  eoHem  coniuges  .  Brcuitcr 
nunc  dico  in  hac  hypothefi  nonrcquirt, 
i|uoditenim  praflerar  codeoliiscgcnB 


VUl. 

AnfoimaConcili)  e«  necc(Titate  Ctrcpc; 
tcoda»  quando  matximooium  hu( 
niillum ,  vdobdefeAuai 
cotifenfus,  vet  ob  ima 
pedimentumoc- 


■  « 

fefenuT  Paius  difquifiiionU .  1. 

ilmnndt  imptdimeninm  tfi  ntttrinmt  &  fC- 
iUeum  tndtm  rtmvtt  rtpntndat  ti  stm» 
ftnjuietrnm  Pnrtcho,&  tefiibnt .  i. 

ittmqnnndt  vritrti  periciUnm  ,  ^niedimf$» 
•  dimtnium  tcculium  fitrtt  fiikikwm  »  4^ 
ptfltiinindicitfr^mit  f. 

Qnnndt  impedimtntwm  efi  Htwham  imt§ 
neetjfnfisrepetnio  [ortinctnciiij,  ftifuf- 
feit  Jeiit  rentuMi»  «e9ftifftu  mtr^fe» 
«MNr^iiimr.  4. 

NttctjJ.ti  in  hsccnfn  prtcife  finit  tegis,  ft(i 
cnjut  ntn  etm(riiheudiiur  in  iegt . 

N*B^f^mmltU  ftnu  Cmifiti) ,  nifi muetit» 
d»  ctntrntlMs  fnii  irrimi ,  & /itmikm 
f«,&  Jtcnndum  Ectlefium,  4* 

DIjQvtJiTio  VIIT.  Contraxcrant 
pervctbadc  ptzfcnti  matrimoniu 
caius.  &Liuia  coram  Parocho,  &tcfti- 
bus ,  fcd  matrimoni'im  illud  crat  inuali> 
dum,  vel  quia  altci  corumlibcrumcon- 
lcnfum ,  &  vcTum  non  przftilit ,  vel  quia 
intcc  eofiiem  erat  irapcdimentum  ainni- 
tatis,  vetcon&nguinitatis  occultum,vel 
quidfimlle.  Hic  eXcitaiafuitcontroucr- 
^anicmotomctUiVelfi^ionc  in  eo,quE 
fmnlibere  confenfit  •  vel  perdifpenlSao» 
rcm  impedimcnto  occulto  latis  edetifi 
contiahcntcs  inter  fc  renouaccmcoofal- 
fus ,  an  vcro  requireretur ,  quoddffooiio 
liuiufmodi  conrmfusexhibeieiltlltOOiaill. 
Parocho ,  &  tcftibus . 

Commnnis  DO.&aieociaeft ,  quod ,  fi 
natrimonium ,  quantumuiscontraAum 
conm  Parocho  ,  &  tcftibus  fucrit  nullum 
ob  Irapcdimentum  notoriiun  ,  &  publi- 
aim.non  teoeattniiiremotoimpedimen- 
to  per  difpeniationem ,  vel  per  nouunk, 
— *-~'im  cJlpieirum  ,  fi  prioc  fuerit  pa- 
Gg  .  tewex 


S,cfcr(af 
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center  fi^us,  senouetarvtriufqae  contra- 

bcntisconfcnfuscoram  Tarocho  ,6ctcfti- 
i)us,  quodetiam  dchniuit  Sacta  Congre* 
gatio  Cardinalium  Concili)  Tiideni.iB. 
tcrprffHn  np-!(!  BdUrmiinm  dd  c4p.  i. 
tiujdcm  Trtdens /€f{.i^.dt  rtformai.  mAtnia. 
itt  dwl*r*t.  &  in  sidit.  Mun.  31.,  &  rado  in 
'  eo  fundattir.quia  confcnfut  prarftitusiniet 

pctfonasnotoriiillcotimas  coram  Paro» 
cliO»&tciKbos,non  tuit  vcrum  matrimo' 
nium,  nec  tnle ,  nec  in  fade  EccleliK 
gofubhto  impcdimento  nonpoteftoon" 
ualefccrc ,  nifi  confcnfLi?  renouetilKfe(e> 
Citakeruta  forma  Condli . 
'    -  .        IiemfatttcomtBaiiiier  doecacconta* 
tMmjiM        mattimonlo  nullo  conm  Parocho,  St 
dlvIrgCT»  «eftibus  obitnpcdiincntumocculturare- 
pericutu,    raoto  impedimento  renooandum  e(Ic« 
Huod  ini-  confenfum  cepctita  forma  Concilti  inca 
pcdimen-    hypothefi ,  qua vigcrct  periculum  ,  qMod 
tuii  occul  impedimentum  occultum  ficrct  pnbli- 
tum  ficret   j-y^  ^  5(  podet  In  iudicio  probari  Htim- 
Sc  oLffi^'  «w^iit.li.  c«p. J.  iww.tf.  lil.tr.  Smthet.  it 
Jf  P^to  *•  *''/P'?7-  «*»  PrdttcifcHt 

fNkwi.  Ziffm  d^mt*»wlik.^.tkJt A^sUknm, 
17.  ttunnut  Angtlmt  Btffi^t  4t  nknrimm* 
(Qnirad.  c-tp.i.nitm.i.,  qui  riia-ii  frf^atur 

flc  communi  .  Ratio  cx  co.  dcduciiurs 
quia .  quando  inf^jedimentumplani  pRH. 

ban  poifct  in  foro  externo  ca  omntain- 
conucnicntia  jtquc  obuenirc  potTent ,  fi  il^ 
tud  clam  ra'ificarctur ,  qu«  olim  ex  ma« 

trimoiiio  clandcftino  valido  frqiKbnntur, 


itcftt  lik.,^  tit.p  MWK.  10.  PrMHcifcui  tf 
f»t fitmnkd  Th^tmfte4f.\^  «««.8 1.  AUi' 
futt  hcieimt  ht  yrtua J6r.  Bttl^.  dtcif.%^» 

jlH^unir.Hs  BArbofadtpotef^su  Epi/cop .dllt- 
£ftt.ii.  ■««•  517-  Lttim*»  Itb.  5.TW.  mtrst» 
tttm>io^m./^cgf  \/^mim.^.DitumfmJU 
rtfot.  mor.tr i.  mifctl.  rc"o!  ^,,  p"*'.}* 
trsti .^  r^oi.ifi.  BtlUrimPnt  ad  cAp.i.Tri» 
ttent.Jif.  »4.  itf^ia.mMfnmen.indecUr» 
(fi"  nddtt.Ioan  vet  Angtlm  Bofflns  dt  mAtnmf 
tfmraU  cap.i.  nttm.  1 6. ,  qui  quam  ui"!  dixe* 
Xit  contrariam  feotentiam  i  fr  rxflic»* 
&  conBrmatam  probabiUifimam^ 
effe,  te  in  praxi  iutiorcm,addittamenno« 
edc  rcccdcndum  d  i-.odra  opinionc  •  Ra- 
tio  ey  co  dcduciturprimo.q-.  ia  licct  illu^ 
matrunonium  zatione  ilUus  impediroei^ 
ti  occulti  fccunJum  fc  tuent  inualidura, 
jion  eft  tamen  tnualidum  in  tiacie  tcc^e* 
ix»  fedeil  tale ,  vi  licbncrahenwtvdlcot 
rccedcrc     ali-ul  marti  uoniura  contra* 
hcrc  iUud  prohibcret,  quoufquc  doccicnt 
dfeiinpedimenti  exiftiEntia,  eip|0<ion  e(l» 
cur  rcijuiratur  Hliusrcnouatioiterumfie- 
ciinfacicm  Bcclcfir,  hoc  cft  cotamParo- 
cho  ,&tcftibus  ,  quandoquidcm  iamfatis 
conftat  Ecdcfix  deiUius  cclcbratione  cX 
eo,  quod  infaciem  Ecclefix  iam  fuentoe* 
liebraium.  Lontirmatur  ,  qt.:i.-\  intantum» 
quando  impcdimcntumeftnotociuflHV4| 
talc ,  vt  qiiamuis  (ecundum  fe  fitocoul^ 
tum.poffit  tamen  ficripublicum.vclpleni 
trmioniociandcltmovaujolrq  i-nnntur.     Probabae.rcquimur  .vtrcnoucturforroa 
lam  probato  impcdimcnto  poilct  ahcr    ^opa^^  feruaiaj.mquamum.cumBonft 
cbniitt .liam.vxotera  ducere,  comqua    wUJum  in  tacic  Bcdcfir  vr! coram c.»- 
in  pcrpctuo  adultcrio  viuerct .  ouando-    {^"^  .P?^'  P^o^»»  inualidum,facac 


—    —     j-  "  £^  -  —  —     -  -  -'T—  ^  -^,v 

fent  infurgcre  ea  omnia  LKoimnoda,  tf^ 

2'uibu3lU|»ra,  fiitcrum  cclebrarctur  noa 
ruata  toima  Concilti ,  quandoquidem, 
cum  conflet  dc  inualiditate  contradut 
antecedenter  celebiati,  &  ei.  aliocwiK 
renouatib  faSa  e^fet  c1ande(nn&,poneqf 
contraiicntcs  i  contri!iu  reccdcrp  ,  ?<  no- 
Mr,nv.,,  ^  -..c  -  ,ciu  .u..^  . .  1  U-U  nuptias iniie  reli.tiiprimis,  Mue  itt 

'  dici  ad  hunc  cffctkum  probabi!c .  quando  pcrpetuo  wuere  aJulteno ,  «Tioi  efk  nfc 
'  •  '•  ,  '  lirobari  potcft  pcr  diio'^  tc.^^rs  omni  dC-    quodiutendit  ciet:?  c  Tri  lTiti  nim  iiu 

•  ceptionc  maiores,  &  C-f.fr/t.  dt  mmimnu  >f.""i^'i."'i^j'i''*^"'i 
^^•44n»i»».8o.  fcnrit  ru^ficcrc,  fihutufttio- 
di  duo  tcftcs  fint  idonei  •  His  crc;o  fir  fup- 
pofiri*  procrdit  dumtaxat  difficultasinti- 
ciilo  propofita ,  quando  impedimentum, 
quod  fuit  per  diipenfittoncm  f.ib'a'um. 


quidem  Ecclcfir  non  conftaret  de  occul» 
t^illareualidaiijnc  poftrcmotum  impc- 
dimcntum .  Quandonam  nuicm  illudim- 
pedimenttjm  dicendum  fit  plcnc  prc^abi- 
Ic ad  diflolucndum  matrim  ^^ni  im  p-ibli- 
COntra>Sum  Mafcardti  dt  probat  ctatt, 
4to.m«.  19- pertcxtum  in  cap.  tjutiiti  dt 
ttffihai,      4tii>l.  alfcril  tunc  f  if  irn-rr 


InficieBC 

clefi»  in. 

tell^gitur 
«altdiun. 


^  leftibu^ ;  fed  quando  Impedimennini 

effct  omninooc  uh  im  a  !ro  .-t  non  ad- 
fit  pcrtcul-Jm.  po  r<t  aciip  ib  i^uxn» 
nec  ia  iadicio  |K>fit  probiri ,  ce^^iim  c*^ 

omi-ia  iiicommoda  ,  .''<  pccratorum  pcri- 


"  4 
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Vti  perUberum  eonfcnfum,  6t  verum, fi  cul.i,4uaii>io4Jidcm  Kcclcfia  non  pcrmit 

conlifli(lbatinli<SKone,veltnmeni,ef(ta.  tcret  conir.tlicnie5  ad..liai n.ip-.iab  tranQ 

Ittcr  occuUura,  vt  ncc  fit  'x-riculum.  quod  xr  ,  cr?T  8fc.  Stcundd  ex  eo  deduci  po» 

fiat  publicum  ,  nec  poTit  probari.  Pio  tcftrofpoafij  quoddocct  S*nchtt.dtmt^ 

qn  2  trtmon,  lib  1.  difp.n.  nnm  3.,  ncmpc  in  hMt 

Rcfpondeo  non  cffc  neccTa  riam  repe-  bypotnca  non  cefsare  prrcifc  rationej» 

titioncm  f  >rmt  Concilij  in rcnau  ttonc  findem  legis ,  fed  nec eandem legem ad 

conrcnf.is  .fcucontcaftus matCimoOtaUs,  hunc  cafim     rxtcndcre  .  n 


fedfitficerc  folam  renouattonem  confcn- 
fusintcr  ipfos  contrahemes  .  Additiitm. 
ZILZ&  f  h       adlfamarrnm  lib  4.  tit  dt  dtfponfat.  im- 


c  rum  VTl' 

quam compiTheudiire ,  qux  duo  certc  fe- 
cunaum  fcdiueifa  fum,nam  qbindo  prx- 

ci-c  cc  lat  fini  !r£jh  ,non  dlfcmpcr.S^vni- 
i^cl^ci  vcium ,  ^uod  ccisct  lcx  ip^ 
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qaoad  vim  obligatiuatn  .  quando  veto 
non  fecxtendit,  fdi  nonconiprchcndit 
aliqucm  eafam,  fcraper  vcnim  dl ,  quod 
illecafus  non  cadat  fubillalcgc  >crgo  tn 
hoc  cafu  non  rcrpiiritur  cxccutio  lcgis 
prxicribcntis  afTiftrmiam  Piroclii,  &tc- 
lYium.vtpote  al»  cadem  lcgc  Ron  pix- 
fctiptam .  Anteccdensprobatur,  quialcx 
ConcilijcomprrhcnJit  cos  cafui prxcifc, 
in  quibus  ejc  clandcAinitatc  po4"unt  re- 
linqui  matrimonia  valid»  ocailta,  &  ini ti 
publica  inualida  ,  vt  coriftat  ex  ipfn  proc- 
sniallbuslcgis  eiufdcm  Concilij  irritantis, 
lcd  cafu» ,  dc  quo  hic  loquimur.non  efT 
huitifmodi  ,  quandoquidcm  non  fK>te(l 
dici ,  quod  conftabcnics  potTmt  ab  illo 
inatrimonio  rcfilirc  tanquam  occulti  ini- 
lo,&  aliud  folcmnitcr  cclcbrarc,nam  cum 
Ecclcfiz  conf^at  dc  cdebratione  prioris  in 
ftciem  ipfiip  fcmper  vetaret  aliudcontra» 
hcre,  crgo  &c. 

Aduerfus  hanc  noflram  refponfjoncm 
pleraqueobijciuntur ;  ^primi.quia  licet 
ia  hoc  Ipeciali  cafu  ccfsct  ratio  Concilij 
Tridentini  trrifaniis,nonpropterei  ccGat 
lcxipfa,  tum  induii:»  fiierit  in  bonum  pu- 
blifum ;  cx  fiJieaurcm  particulari ,  feii  in 
cafuparticuiariccfsante  noncefiat  lexin* 
•duflj  in  bonum  commune  Tifdqutl  i» 
tra[l  etffMtt  ctufM  limit.-ii.  vbi  ailegat 
Forrolum     alios.  Scctmdo,  quiaprr- 
fentia  Parochi,  &  tcfHnm  indufia  eft  tan- 
quam  forma  i  ConciIioTrideniino,ade6 
vtillain  comraflxi  non  adhibita  contra- 
hcptes  fint  inhsbilrs  ad  fic  contrahendum, 
■&  jpfe  contraflui  omnino  flt  irritus ,  & 
nullus;  forma  aiifm  fcmpcr  rcquiritur, 
«juolicfcunqMe  valide  iiiitnr  contraSus, 
tunc  autem  valide  fit  contraAus,  quando 
"Tcmotoimpedimrnfo  renoiiatur  ronfcn- 
fus,  erqo  tiinc  fquirifr  illa  forma  .  Ter» 
tfo,quiaiIla  prrfrntiararochi.^trAium 
adhibita  in  priori  contrj^ii  inMalidoob 
iropedimenttim  occtiltnm  adhibita  eft  ad 
Tegitimandum  illrim  priorem  confenfuiTi 
•guamvm  eft  ex  parte  ciufdcm  confenfo», 
fcd  folemnitas  ,  fcu  forma  adhibira  ad 
^um  aftum  non  potrft  alteri  afl'.ii  infrr- 
ttire,  crgo  &c.  Qnarto  ,  quia  inB'il't.^ 
Cruciatx  conceditur  commiffario  faail- 
tas  cxpriuilecio  dirnrn^andl  fuperimpe- 
dimentoocculto  inmatrimonio  iam  c6- 
traAo ,  vt  poffit  itcnim  occulti  celcbr>irj 
finc  prxfrntia  PsrocW ,  fi  teftium ,  er^i 
attenta  di(pofitione  Concilij  Trideniini 
Jdfierinonpoteft  fiiieeadem  prcfrniia  Pa« 
■  rochi,?'  teniiim.cjrrcroqui  non  enetpri- 
liilegium  ilhid  conccflum  in  B'illaCr"u- 
ciatx.  Qtiinto,  q'iiacontrariumfuitex- 
prefcedccifum  prr  Rttdw  RtmsBMmdetif, 
a6^.  relatai  Ftriiidci»  ttm  i  etnfU  erimin  , 
'«junm  drverboad  verbum  refert  /oMnntt 
'jlmgtlut  Btfiut  dimMtrim.  ttnrrafl.  edp.z, 
<9Mm.io.,&fHf^;  adquem  vosrcmitto. 


Scd  facili  ocgotio  his  oblcdis  polTemui 
occurrere  • 

Ad  primum  dicendum  cft  inhocfpe- 
ciali  cafu  nonprzcife  ceflare  itnem  legis, 
frd  lcpem  ipfam  hunc  cafum  noncom- 
prxiicndcre,  *t  pitc:  cxfccundaprobatio- 
ne  rcfponfionis ;  vndc  inftantia  allata  nihil 
pcnitu;  roboris  haberc  poteft  i  Scquc  iu- 
uataducrfus  hanc  rcfponfioncm  ,  fiaflcra- 
f.irciTe  mcrum  adinucntum  alTcrcre  non 
pTicifcin  hoc  cafii  ceflarc  finem  Icgis.fcd 
cafam  hunc  in  illa  non  comprzhendi; 
qua;]doquidem  Concilium  vniucrfalicer 
loquitur  de  omni  roatrimonio,&  propte- 
rea  ctiiin  hunc  cafum  comprxhendit, 
quod  ctiam  rationc  cuincitur ,  nam  mo- 
tiuum  Ecclefii  illius  Icgis  conciliaris 
condcndr  non  fuit  folumiUispericuIis,& 
malis  mederi.dcquibus  diciturinproe* 
mio  eiiifJem  Concilij ,  fcd  ctiam  cx  co 
motiuo ,  &  confidcrationc  ,  vt  confhret 
idonec  dematrimonio  vaJidc  contraSo, 
fcidcirco  prxfcripfit  pro  forma  alTiflen" 
tiam  Parochi ,  &c  tcftium ;  Non  ,  inquam 
iuuat,  quia  lcx  prxfcribens ,  feii  prxci- 
pien'.  sliquod  opus  ad  aliqucm  finem  non 
co.-nprrhrndit  cafus,  qui  nrqueunt  cadc- 
re  fub  illo  finc;  fic  vt  cxempIiHcat  Sdnehez. 
d  lib.i.  dtfp.-^l.  mtm    in /?».,  fi  fuperior  re- 
gularis  prxcipiat  fais  fubditis ,  neadeant 
iocum  delermina:um,vbi  operar)j  ope- 
rantur,  nc  loquelis  illosimpediant,  non 
intelligitur  comprxhcndcre  cafum.qtro 
fubditi  locum  illum  adirent  pro  tempo- 
re ,  pro  quo  operarij  ibi  non  laborant; 
comprxhendcrct  autcm  ,  fiillucfe  tranf- 
fercntr»ro  remporc  ,  quoanificesopcran- 
tur,  li  et  intendercnt  tacere,  in  quota- 
mencafu  cenaret  finit  legis.  Hoc  cuenlt 
incafiinoftro,  fcaindum  qucm.cumlex 
intendat  Vitarc  ilh  incommoda,  &  fcnn- 
dala,  non  comprxhendit  propterca  illos 
cafus,  fccundwro  quos  illafcandala,  flciii* 
cammodaobuentrenonpofltint.  ^ 
Ad  fcctindtim  dicendum  cft  Concilium 
Vcfc  prxfcripfiTc  pro  forma  prxfcniiam 
Parochi,  &  tefHum ,  qux  propterea  reno- 
iiand*  ell.quoticfcunquc  contradus  abfo- 
luti  irritut  innouandus  cfl  .fecusautcm, 
quando  ef^  irritus  fecundum  fe  ,  non  au- 
tcm  feeundum  Ecclcfiam ,  quiacum  hxc 
forma  fit  ab  Ecclefia  prrfcripta,  cotifquc 
perieuerat ,  quoufq*ie  fccund-im  candem 
Ecclrfiam  contractus  ipfe  fubfifKt,  ac  pro- 
fnde  q'jJindoinnou»!urcontraftus  irrims 
frcundum  fc  adeft  eadem  formaincon- 
traAu  valido  quoid  Etclefiam . 
'  AdterriMm  riiccndumefV,quod,quan- 
lumuis  lilla  prTfrntia  Parochi,  &  tefiium 
adhibita  fitadlcgitimtndum  illumprio- 
rcm  confenfuni  prxftitum  proillo  aSii 
ex  impedimento  occulto  fecundum  fo 
ntillo.pcTaccidenstamcn  trahanir  ctiani 
ad  lcgitiraandum  poftcriorera  confcnftim 
Cg    a  fccUA» 
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/eeundLim  fc  validum ,  quod  non  difficUet 
cA  intdlefiii,  quanddquidem  Bcclefia^ 
illam  forraim  pr«fcriplit  pro  lcgitima- 
lioneaiS^,  veltalii  ,iifecundutn  fe  fub* 
fi(bt .  vel  altofjiu  (bbfinrncis  loco  elii^ 
dero  fabftituti,cum  [tncdi^a  forma  renu- 
neat  in  fuo  vigore,  &  retincat  fempct 
fuum  c^fc^ura  quoad  ecckfiam,  apud 

ftoeflp,  ^  ^ 

Ad  quanura  dlccndurrt  r(\  ciim  54«- 
fiwc  lii^/.  /i^.i.<^i^.j7>ii>ij.  vtrf,md  vinwmm 
f$0nu  A>tg*lo  Bi0»  d9  tri^.  iwM^ftiK^ 

f0ttir4lLc.i,H.i^.  ,^quandoque  pcr  priuile- 
^a  conccdi  id  ,  quod  iurc  communicon* 
tenditur, &pefroi(titur  ad  tollcndos  fcru- 
pulos ,  &  pacandas  confcieott»s ,  ro  «xiro^ 
qnandd  res ,  de  qua  aginirleciliidutt  iw 
(ommune  dubia  eft« 

Ad  vhiroum  dicendura  effc  Rocan' 
Romanaroiniuisdccifionibi»  non  facere 
iui,fedcooft)tuerclbl)im  fententiaspfo- 
lMl»i]ft.ftin<aimnierfi)s  quandoque  ex 
aliqua  circiirnAi^nTin  amplcdt  fentClltiMII 
probabilem  relida  probabtiiori^ 


An  fit  repetenda  forma  condlif .  quando 
inatrimonium  initum  efl  cwm  impe- 
,  diroento  occuUo  c  :ram  Parocho , 
&  tefttbus .  qui  onuies  i vct 
jili^is  tUor&  cognofie- 
.    .  ^  .';*  |iet  impcdimai* 

'  „,mro. 

$itim  F4ro(inn  ,  qmim  ufft.  l»  ftltbrttk»t 
c  p^^Slut  fyftitu  *»i>fftf  tiMedimnti  itt 

ttnitftrm*  cane-ilif  .  a. 
Si.^tir  tfftrmmiMimmtwmt  itf^tMimtn* 
,.:Ntm frtbslnHtu mn^ft» mt^fii4lt  rtft' 

. .  mittftmmCmmilf,  y 

DuoyistTio  VIU.  Aderat  impedt^ 
mentum  occuhum ,  yel  afHoiiatis, 
KeLf  onianguinitaii; ,  vel  aliud  /irai|e  diii-t 
mens  Incrr  lhco<!orkum,  8c  Scmpro- 
liiam  9  .quM^sjcaiD^a  erat  cogni^um ,  vA 
PUodio»«tc^il9finul.ve|Gi!tem  alteri 
.  Stapte  boc  impc^imcnro .  liccl 
^K^IIQdun  6;  I  IK>U>  pro^  prxalf 
is ,  velaimticqruqi  idem  Theodori» 
cu?,  ^  *^-mproniJ|  per  vcrbade  pnfcnti 
ccmt(^cf  uin.0ia|ni9flQlum  cum  ei(iiero. 
Keinot4)  pni)^ta|Hnipa(lifl)ctito  pctdtl^ 


rochui,qaS 
tefles  fat" 
tmcaat<i§t 


ti,dnaeelB 

braremr 


repctitK 
ne  eiafdeai 
cfl  reuouaa 
da  fbnaa^ 
(«•Cilij. 


rabeoces  euadani  contradum  per  no- 
voai  eoafadbiB.  f|ic  qusfitum  fiiit,«i 
renouare  tcnerentur  repetita  focOM  Cn^ 
cilii .  an  vcrd  cadcm  oroifsa  • 

Rd^ondeo  primo*  Si  timParochus» 
qoim  tefles  attiftentes  fiicrinr  confcij  il> 
lius  iropedimiiti  occuki ,  quandocoram 
iplis  pcr  vcrbadc  pratfcnti  cclcbrabatur 
inatrifflonium  cum  iUo  inipediroeoto 
probai>i!iui  iq  renonttioiir  contradKis 
pcr  nouum  confenfum  efet  repetenda 
fQtaACotici&)Hmiftn,m»ivd»tit4at^ 
mmt.f.%.ti,f^Htm  i*  Ltitfimt  d»  mturitim. 
ij.  47,  *rr.  ^.di^.  vli.  SMnehtt,  dt  mMtrimtn: 
lib.x,  itlf .  ^7. ».  10,  It4*ntt  4ngitm  Btjfimi 
d*m4ttrim»9-  fwnnQs^yfntm-^  Frmntiffi 
Zippmu  dt  imr.  mtmt  hh.  4.  lit.  dt  ffm/mldt* 
mmm.  7.  Ratio  e;t  eo  dcducitur  ,qu}i  p^ 
illos  illud  tmpedimenium  plcni  proba« 
bile  eft  ,  quandoqutdero  tpit  cenfcntur 
feftes  idonei ,  vel  ali^ims  illorum  faltem 
omni  eiiceptione  cnainr ,  fcvl  quand^  im*  / 
pedimcntum  plend  probabile  eft  pec(i|«  ^ 
perius  aliegatoi  DD-VtenoaatSooecon» 
iraAusefbrepetcnda  forraa  Concilij.crgft 
&c«  AUa  ratiooe  procedic  Smmthtx.  Itceit^ 
l)tiIirlHtieet*ctim  Vafoclius,6(  tcftes«llU^ 
mantur. «  fi:  Tc'>-s  rcclcrir,  vabris  con»  * 
tradus non  pofjuiu  tn ca  hypotbciitcAi-  '' ►  ' 
6caridcva1are  ,£edtanium  dcnuUitlltel  ^ 
Sed  huic  raiioni  fccundum  furoptr, 
prout(ciiiceta(rumuntut  tanquam  tcAfiC  ■  ' 
lkbecdefianonilcilcacquicfcercm,quai|« 
d^quidem  non  aSumuntur  niil ,  vt  fittc 
teftes  de  contradu  coram  ie  inito.  non 
gutem  de  validitat c ,  vcl  iiiualidi^ate  con« 
uii/Stxfi  CK  ngo  cKiftentia ,  vcL  c3(iAentit 
mijpedimcmi ,  qaand6quidem  ia  ordifi^ 
ad  uccimpedimenta  digno  fccnd.^  pr^ir^if* 
tuntuf  dcnumiaiioueStVcidiligcns  inqui^ 
itio,  ficqoc  in  otdine  ad  ha;c  impcdi» 
mema  ipli  Pacochus  ,  &  tcftcs  lc  habent 

Erzcisi.vt  ali)  homii^es  habenie::  notttiai^ 
uiufmodi  impedimcntofum  cvira  fub  e» 
ratione,  fubquaartiftunt.habcan!  foIum#> 
modotefti5caridecomrad>i  inno.quod 
fi  deind^  nouerint  a4quodimpe  iimen» 
taro«tenet|tur  illud  dcpooere.ft  uti  cxteii 
non  adiflemes  babcptes  fim.lcm  noti< 
fiam  •  • 

IU%9ndeo  £M:und6 ,  544dte(»pi<ijru|q  j,. 
tamnii-noQciit  iinped>ment«m  occuIt 
furo,a<?'ovt  aliurnic  probnri  non  pofHt 
inxenouatiot^c  conrradusrenoQtoimppi 
mcaio  pcr4ii{irnfitioneiiitvel  aUo  mo* 
do  non eftex pccc^Titatc  rcpctrr  c';^  forma 
CoociU)  •  Eftdirede  comra  Smncht^  ^Jdt, 
x.ii(fjff.ti:io.  Itmmum  4tg^  ^tjffimmilt 
mmtrimt».  ctntrmQ.  e.i  .  n,^.  quonun  rwio- 
nes,nec  clfiraccsfum.  nec  fubMum  •  Idco 
eteniro  exiftimant  cepetead«ta.o|c<in«e* 
nouatione  illtus  comradu*  fonn«im  Coop 
ctlij .  quiivoo  «t  tcAiliiB  «  vci  Parochp 

dirtroens^ 


fjiH  if  far^ 
no0eri(  im» 
pcdimeeKi 
prolMb  liitf 
oon  ef(  ec 
9ecclfit«e 


«tll|. 


Digitized  by  Google 


Raitenes 

BoOi;  rci; 
caniar . 


De  Matrim.1.  Difq.  IJL  $.X. 


Qaand6 
Vnat  tantu 
•ftcoofcitM 

tmpciltaica 
ri  impcdi 
owatua  il. 
]ud  ooii  c4 
ptobabiic. 


Itci/ciflir 
iditamn 
is ,  di- 
6\aQio  Saq 


qu.mtumvis  occultum  dehciunt  fubftan- 
tialia  contn(Sas,ille  fcilicct  tcftis  con- 
fdusimpcdimcnti.vel  Parochus,cum  non 
pofTit  teftificari  dc  wabre  contraAus  ,fed 
untumde  nullitate;  fcd  hxc  ratio  exfu* 
pia  probati»  tmllius  penitus  roboris  cAi 
quandoquidem  nonairnmuntur,  vtteftl- 
ficcntur  dc  validi»te.  vel  in-.taliditate , 
fedde  matrimonio  coram  fccontrafto, 
«juidquiddcindc  ^11  de  valorc  ,  vcl  iiega- 
tione  valoris,  ergo  ^icRatioigitur  noftxc 
Tefponfio:ii?  ex  co  dcducitur ,  quii  exfu- 
perius  diHjh ,  quando  matrimonium  cft 
nuUum  ob  impedimenrum  occultuinL<. 
^^jc^cftu  cuius  non  cft  periculum  ,quod 
liat  publicum  .qihadque  plendprobabilc 
ron  cft.noneft  ck  neccTitatc  rcpctcnda 
formi  Coiicili),  prout  probat  NdiMTTut  ia 
«MM4/.  c.  »a.  «.70.,  cr  #.i5  /i».37.,  {ih.^, 
teurd  tit.  difpeafAl-  in  x-ddit.ctnf.i^i.n.iu.^ 
$M  i.idn.  eoaf.  14  inji»-  AiMTeui  Amontnt 
Cneus  tnflu.MHor  tii.n.n».6%.  Cxudliat 
tom  I.  cintrd  comm.  ^.604. hm.  18.  Fernandi^ 
inmednl pnn.j^.  c.i8  /r^a.n«ni.i8-  RibilUi 
iik.2.di«Uii.  iufl.  9.9.1).^.,  fcd  quandd  ,vcl 
folus  Parochus ,  vcl  alter  ex  tcftibuj  tan- 
rum  confcius  eft  intpcdimcnti  occulti 
illud  non  cft  plenc  probabile,  quandoqui  • 
dem  ,  vt  ait  M^fcMrdMs  di  ^obMt.  cancl. 
loij.  1111111.4.  Md  14.,  vt  plend  probabilc  fit , 
requiritur ,  vt  probari  polTit  duobus  tcfti- 
bus  omni  cxtcptionc  nnaioribus  ,  quod 
oonmilitatin  hachvpotheft,crgj8cc. 

Sinchcz  d  lib.i.difp.^T.  n.io.propi  flnem 
alscrii.  quod  fi  Parochus,  &  tcftcs  pro 
remporecelebrationis  contradus  fucrint 
ignorantes  itnpcdimcnti  occulti,  liccc 

Eoftf-a  noucrirutalli(ir,  vt  plcnc  illud  pr  o- 
arenon  portint.non fu  in  reuocaiionc^ 
dufilem  contraSus  remoto  impcdimcn- 
to  cxiiibendus  iterum  confcnfui  coram 
ipfSs  ,&  rationem  addncit,quiiquand6 
prim6  aOiterunt  matrimonio  nomino 
cccicfir,hoc  eft.vt  rapr*fcntantci #m- 
demccclefura  fucrum  teftcs  valorisraa- 
trimonij  ,  poftqu>m  autem  adftiterunt» 
&raprxfcntarunt  ccclcfum  habcntur,  Tt 
alij  homincJ,qui  fi  nequeunt  probir^ 
Impcdiinentum  non  inducunt  necciTita- 
tcm  in  renouDTionc  contraiSku*  reprtendi 
formsm  Concilij,  vt  fupra.  Sed  non  vidco 
quam  vtm  babcrc  poiit  hoc  difcrimcn. 
quod  afTignat  '^arKhcz,  quando  Parochus, 
&  teftes  funt  igiiorantet  temporc  celcbra- 
tioncs  contradus.  &  poftca  coufcij,  ac 
quandofunt  confci)  piotcmporecetcbra- 
tionis  eiufdem  .  Certcpro  tempore,  quo 
«{Ttftunt  non  reprxfentant  Ecclctbm,  niii , 
prouT  dcbcnt  c&e  tcfte*  eidcm  in  ordine 
adcontra&um  coram  fcinitum;  inordi- 
ne  vero  ad  alia  pof^unt  elsefolummodo 
teftes,  flcuticitcri,  qui  non  aiHftunt ,  qui 
propterci  ad  normam  corumdcbcrt  rc- 
^iUri.  Deiiuli  demuSj  quod  wi^ki) 


hcti  rjcrint  impcdimenti  occulti  po(l 
celebcationcm  contrai9us .  Dcmus  infu- 
pcr,  quod  fupcr  celebratione  eiuWctn 
ony  fucrit  controuerfia ,  poftquam  ilU 
confcijfafli  fucrint  impedimcnti  ,&po- 
ftca  pcto,an  poffint  teftificari  devalore 
matiimotiij  coram  (e  initi  non  obftantc  • 
quod  poftca  noiierint  impedimemurai 
illud  occultum  ?  Rcfpondct  vtiquc  San- 
chei  poflcquodfecundum  alium  fenfura 
noii  pofTunt  dcponere,  nifi  fccundum 
hunc  ,quod  contraftus  fuerit  coram  cif- 
dctn  initus  ,icd  hocctiampofluntprifta- 
re ,  quand6  Rierinx  confcij  impcdimcnti 
occulti ,  quod  plcnc  probarc  non  pofTent 
pro  temporc  cclebrationis  contradut, 
quandoquidem  poflunt  deponcre  dc^ 
conuaiSu  coram  le  inito ,  eigo  &c. 


11 


'  .t.\.  • 


An  difpenfatjo  iropedimenti  ocaiIt| 
dirimcntis  cum  claufula,  vtre- 
nouetur  contradus  feruata 
forma  ConcilijobU- 

gat  adcandem  * 
formam . 


f  M  M 


A  R  l  V  M,  : 


iiiiMS  contTOMtrfM  expaniiMr,  i. 
SenttntiM  M^ereni  ntn  obJ^Mnit  ilU  cUnfitU 

fofft  rtnoMMri  comMUMm  Jlnt  firmM  C#|f. 

ciii).  a. 

StnitntiM  ntoAtti  poffe  rtniMdri  cotitrMSaah 

finirepttione  feruMc»nci/ij> 
Hmc  ficmndM  ftntenitM  prMftrimr .  4, 
SitmMntur  TMitentt  ftnttoitM  oppofitM , 


isQ^viJiTio  IX.  Contraxenint  in 
tacicm  Eccleliz  matrimonium.hoc 
clt  lcruataforma  Concilij  Seius,&  Mcuia, 
interquos  aderat  impcdimcntum  occul- 
tum  dirimens,  vcl  conCinguiniratis,  vel 
af!initat)s,vclalteriusfimilis  rationis.  Co- 
gtuto  impedimenio  fupplicarunt  pro 
diQ>en(atione  fupcrilloimpedimentooc- 
culto,  &refcripruraobtinuemnt  in  hanc 
formam ,  fcu  cum  hac  claufula  Si  iu  tfl 
rmm  tit,  vi  iniirft  pukliei  ,  cf" ftTUMiM fe'mM 
CencUij  Tridtattni  eentrMhMni  Jifptnfti.Hoc 
fuppofito  controucaitur  iam.an  in  hac 
hypoihefiin  renouatione  contradustc- 
ocantur  abfolutd  formam  Concilij  repe- 
tere.adeout,  nec  aliter,  nec  alio  modo 
polTtnt  reiialidare  contradum  antcceden- 
i^rnullitcrinitura , 

In  hac  contAiuerfia  duas  inuenioopt- 
niones  fibi  extremc  cppofitas  ;  alteraa^ 
SMBchtz.  diU.  iib.i.  difp.^j.num.g.  cui  adhe- 
len;  viiletfUi  {iKttnti  Angitat  BijpMidi  1 

tfim^' 
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Wac  fecuB 

{ruicn 


nimtnif  eenirsQa O- imtm.z^.  tJ^t.,  aro,i:c 
hzcaflerit  non  obflante  ill^  cUufula  ap- 
pofita  in  di(pen£Rione  pofse  rcnoiiaricon- 
ttaSum  per  mutuum  confenfum  non^ 
reperita  forma  Cortcilij ;  quod  vt  probet, 
quod  quamuis  vinuic  huius 


Commi(r«)nis  00(1  poCTit  commlSiuius 
difpeniare,  vt  ooctim  'contnhatur,  M 

renoueiur  matrirnor^t  jm  ,  poflit  timen 
abfoluoi  dtipen&rr  fiipcr  innedimento 
illo  Ot^lto  4  qti  a  pofita  difpen&tione. 
pbtc6n(e(](ucns  cc'fAnce  iI!o  tmpedilB^OP 
t6  pcrTifit  coinrahentcs  non  qutdera  to 
pim  difpenfatiomsoctuU^  contrahere.  (ed 
in  vim  iiirls  iibi  cooiPcieiiUs  Hisn  liipe" 
fiusdt^a. 

^  AlttnXoGuiiirtx,  r.47.  «fe  R^trtiaAtf** 

&  ftqij.,  qu»  afTcrit  polita  illa  difpertfatio- 
necum  i/laclaufula  noapoiTc  contridu 
)renouxif,"Kn  repetita  Tonma  concilij 
iuxa  fomam  in  difpeniatione  prcfcri|^- 
tam;  atque  ad  hoc  aTserendum  muht* 

mouetur  rsnojiibu':  ,&primo  qtiii  ab'a- 

tjuus  :^(biutus  importat  cooditiop^ 
l.iu0mmt&iH  wttdi.f  dt  €9iidiiit& 
dtmanflJAfdn  in  rHbjf./rl  ■n^inm.in  \tiQitr* 
m.io.XtUadfH  4 f  W^f  (ifif  6^  b.j.  lik.^ ,  8c 
conditio  i mpprtat  formam  /  <)«i  lnrtdi ,  & 

I.  MtHiui ff'.  dt  ttndit,  dfmenff.  ,frd  dif- 
fjcnfaiio  concepia  cft  pcr  vetbum  abfolutd 
pofitum  neitnpe  pcr  ablatiuum /«r««/4 
feUieti  ftrwm  Ctnetlii ,  ergo  difpenfatio  in 
nDtum  poteft  fubfiitere,  in  quantum  foi;- 

,feUconditio  fcructuriii  cadcm  dif- 
ptxlo^ta »  adeoque  nifi  ex^< 
irnift  Concili)  Abtt  tencc emu 
prrfcribarur  ineadem  difoenfatione.  Se- 
^^od^quii  difpenf;itio  illa"  confinet  fof* 
^MW^i^us  indiuidua  cPe ,  6c  diuifio  fbr- 
tnara  (Jorruinpit  Pr.meiffMi  Biceiui  ccnf. 

II.  A.30.,  vbi  a!io5  plures  allcgac  ,erg6  nec 
.commiilarius  ,j>ec.panes  poiiunt  eam 
mmamdiuidereacceptatido  in  p^irrr  dif 
|ien£irion&  impedlmenri ,  &  reicicndo 
<}uoadprtem  ,qiu  prjtcipirirrobferuan- 
<ia  formx  Coocilij»  Tcrti^  ,quiitotam 
•ttftoritatem  .&  iat.qtibtf  hsVet  Com- 
sniTariut ,  eft  dependentdr  a  vo:  n [  1:  ?^ 
committemis I adeovt  nequcat  cxccderc 
Cmltas  commillionit .  ergo  ip&  poteft 
IblutlUBodo  difpenfare  intra  rerrainos 
0>i  in  comroiflionepnrfinitos,  nec  aUter, 
llee  alio  modo.  erj^d  neque  ipfl  contra- 
hentes.qui  quoad  dirpfnfjtionero  drhmt 
dcpendere  i comminario  iuxti tcrminos 
Sn  commilTione  ipfi  impofitos .  C^imam 
Sgitur  ex  his  «nQtjoniwu  cstreiiti  cto^ 
«KcfteligenA.  - 

Re^ndeo^potiora  efie  iuraCutierez 
affetcntis  jn  data  hjmothefi  efle  ^epeten. 
dam  (briibam  OonciUf  f  Hane  refionfio. 
ncm  bti^  forrprobant  rationci , &iur«-» 
fupra  adduaaprocodem.  Pro  quavke« 
€i<i>^«!!^  !«tMcs.  P(imo,quil4^>. 


■  pcnfatio, cum  ex  generr  fuo  difcordet  4 
iutc  commuiii,cik  ftriaiiTrme  interpre- 
tanda  pertextumtn  «.  t,^$tltvtr*defilift 
fr4ulfit.im4.,titc  incongrua  fani  ratione 
boc  indidtur ,  quandOquidera  teX,  qtut 
c»nnibusen  xqin,  fiius  commtine  Ixdai, 
eft  odiofa,&  valdc  rcAringeoda  pertae* 
ium  in  rt£.  ifmMimn  tlsm{««ar.ditf.tiMe 
potcft  cxccdcrc  terminos,(&undum  quos 
cd conccpca,ergd  noo  dei»et  babeic  lo< 
cimiktdfiadamtwm  ea  omhia»  qucia 
prarcipiuntur  ,  cxequantur.  Secundi, 
quii  Princcps.feu  Pomifcx.apudqucm 
rcfidctius,  &poteftai:difpenfandi  poccrt 
folumfnodo  vellc  difpfnurc  ,  fi  [iTcvrl 
illaexcquancur.nec  alitci.r^Ci:  iUQ  modo, 
qtialnhypothefi.miipr^crpta  rxeqtianttu^ 
non  renet  difpenfatio,  fed  ex  eo,  tjpoi 
illam  claufutam  appofueritreftrifiiuam. 
femMt.t  ftrmMCtntili]  fatis  PontiJrx  nirn- 

tem  fuam  apcruit  di^n(andi  fub  iUa 
cotMfirione,  nec  aliter.nec  alio-oodtf* 

erg6  8cc. 

Ad  rationeffl*  qux  ex  Sanchea  fuperi  us 
afilerebnur.dicendum  dt  potcmtrRu 

commifarii  j-i  reftriftam  ef^e,  vt  r  i^t 
dirpcnfare  no  quomodocunque ,  icd  iuxta 
terminos  ide^ej^nTeflbiincomiinfHoiie 
prffjnitos,  ner  aliter ,  nec  »Ho  modo; 
tota  etcnira  ipfius  au^iotitasdcpcndcti 
voluntate  committentis,nccpartes  ipfirt 
ad  qimdirigitiirdifpenfatio.ro^^umaka 
limites  excedere ;  Neque  otefse  potcfla 
flafseratur  ,qtiod  licet  i!Ia cla'.itulaindi(^ 
^iifatranf  ' appdtia  fttMt*  CtntiiiiTti' 
Jtntim  firmt  comlneat  forinam  *  illaBt« 
lamen  coritii  ri  ,  v  t  i.*m  a  iuic  ftatutam 
»1»  d.  f.i.  Tri4et'i  fe£.  34.  dt  rtftrmsi.  tiuuri' 
Pf»n. ,  cui  veri  per  diipen&ttonemPl^a» 
difprnCms  noa  intrndit  derogare;  vndi 
mens  Pontificis difpenfantis  itaeft  inieft* 
pretanda ,  vt  obliget ,  quatenus  CoAcl* 
Hum  ipfum  ,  qnoJ  lalem  fbrmam  prn- 
fctipfit ,  intcndit  obligare;  Cum  i^tuc 
ex  pr^adit  concilium  non  coraprebctidat 

■  caium,  quo  talis  fbrma  ^m  ptrmiiaell » 
&  eit  impedimento  occulto  ireiwm  eft 
rcnouandui  contraSus ,  r.rc  111  ia'ihypo' 
thefl  tntcodunt  obligarc  •  bioc  cft « quod 

■  nec*  Vontlfest  (krHbmtndm  fit  'elle  td 
falero  formim  rrp.-rrridam  obligaro  t 
Non  t  inquxin ,  obe(se  poteft  i  Qi<i*  cum 
Pontiftit  la  dHfMfitfoneeitprcrsc  appb- 
fuerltillam  cla-ifulam  ,  ^  prrcv'perit  re- 
petitioncm  formf  roncilij  adicitfsrpr^U* 
mendut  ef^  t.»  n  ^  u  ^  -n  opus  necefeariuan  ad 
confequcndum  effef^um  di^nfaCtoRLS» 
ijonpiicise  rc^icicns  id  .quodwdifpo- 
iirione,&  ad  normam  CotKllij  Titdeatioi 
prf  (criptum  eft ,  &  exequi  debet  «crtero' 
qui(ru(tatoriaefiet  appofita  llla  claufula 
iii  dif^nfatione;  vndeT^uiarit^r  appo- 
fita  in  conce&tone  priuiTegg  ceoienrut 

'  ajipditatanqaam  ppera  iihiitkaift^ 


Soliumnt 
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dumillius  confectnioncm ;  Hac  ratione  lijfn  rrnoiiatioricconfraSuspqftdi^en' 
pluriroi  a^ud  ItMium  ^H^eJmm  BoJfiHta    fattoncm  obtemam  fuper  illo  irapedi 


19.WI.1.  aflerxjnt ,  quodadconfcqucndunn 
lubileum ,  vel  aliquam  plenaiiam  indul- 
fenUam  iquMnUk  pcr  Fondfictiii'  iDiaa« 

2^turtaaquam  opus  facramcntaliscon- 
■e(no  ,  hxc  adhibci>da  fit ,  quaiitumvisex 


t  ,  ... 

genere  fuo  ad  confcquend.im  indulgcn-     chciam  ;  zquum  autem  noneft  eccleiiani 


metil04ieeulta.  StHMninCentionem  inco 

fundat.quod  arbitratur  omi(nonemil]i'is 
ibrmz  condlij  in  renouatione  contradu», 
<|uara!6  irritus  fiiit  ex  impcdimentooc* 

culro  ,  &  non  plr-K  probabili ,  proucnire- 
ex  indulgentia  tctlciia:  per  quandam  Epi« 


£dei  con- 
trahentift 
repetendi 
cfle  firai 
fiaKilij. 


ttam,  fcu  iubiUu  m  ilt  ncce^arius  in  iu(ci 
piente.ftatus  gtatis «  qui  aliund^  hibeii 


An  lepecenda  fit  (brma  eoneifii  In  feQ0uai<: 

tione  msrrimcnij  inualidi  cx  dcfe* 
&u,'fcu  iaipcdtinento  occulto  * 
qttandft  contraaum  fuk  . 
cum  mala  tidc  corw 
txahentium . 


t 

fiir>oa!rDr 
&Quin  in 
fuii  tcrmi 


tcnrentia 
aflereM  ia 


mala  fide  contrahentibus'  per  iuduJgdl^ 
tiam  fubuenire.  Nihilominus 

Refpondeo.  in  ea  eiiam  hypotheli  malc 
fidei  contiahentituB,  fiifpolito  quod  re 
vera  impedimentum  fuerrc  «l^t  oeeul- 
fum  ,  .V  nonplcniprobabilc,  nuUumquc 
adlkpcriculum  ,quod  tranfeat  in  publi- . 
cum»  fuppontaque  difpcn&tioae  liipcr 
eodem  poffunt  ijdem  conttahentes  ttC' 
lumvaliddimerfercnouato  mutuocon- 
imfiicomraheibiion  rcpetiia  formaCon- 
V^X\^MtherJit  mMtrimanio  lib.l.difp.yi, 
m.  8.  ItMtitt  Ar^tUu  Btffiut  it  mdtrimon. 
tantrMU.  e-i.  «.24.  Ratio  CSeo  deducitUT* 
quia  hic  eiiam  cafus  mal-*  fidci  in  contra* 
hentibus  non  compreh^iJitut  in  iHadiT* 
politione  Concili)  Trident. ,  etgo  ilUu» 
focmaip|pj(onoi}eftcx  oecetrtuie  rcpe« 
Ejtpm^mrftiam  h  mwMifmkwlmmi*  t^,^  rilmtcederis  probitUr,  quii  Con- 
rutn  1.  ciliumTridenrinutn  eos  dumtaxaccaflis 

&autntia  djfertnt  in  t*  hj^ihtfi  mdUjid»    comprebetideftvoldit,quibu8  experuer- 
^tittmr4Aiiitinm  in  riuiuuitm  tn»^^.    £taie  cohcrabemiam  mucimonium  vali- 
'^rifrKnd.Tm  ejje  formam  coi»fi/i)  •  »•  di.inj  clandefHnum  omitri potcrat  .&  aliud 

fr»babiii»t  e(i  infnpptfittont ,  qntd  tiHPtJi'  contrahi  pubhcum  ,io  quo  perfeuetantes 
mtmitmfnerittciiltimh&mmfitiiifv»*  {a  perpetuo  vluerent  concubinacu »  fed 
btbilt  in  rtnttttiitt  ttmrtOtU  M»  ^  quoad  caftim  matrimonjj .  dc  qiio  liic  !o- 
f^tutdtmftrmm  tMtUi^.  |,  quimur ,  quantumvis  (uerit  coiitra*3tura 

StimauwttHtui  fimmUti^ft/k»,  4.  iDalafidenonpoteftcfsepericullNa,quod 
'   .  •       _      '       prius  marrimonium  dcicratur ,  il  aKild 

DtSQVitlTlO  X.  ErifMiat impedt"  contrahatur,quand6quidcm  cum  jllud 
mentum  dirlmcns  licei  occnltTim  f^xfxx  contictftura  in  fiicie  eccldS^eadem 
inter  Nkuium ,  &  Caiam  «cuius  c%ua  ifO  non  peaofttpfef  eofdem  ad  alias  nupdip 
coolcif.  Nonobflantetallimpediowni»  migcareV  wm  ftmper  prvibmerec  #10 
COgnitoper  cofdcm  contraxcrunt  adintii-  vcro  matrimonio.vt  prr  fc  parct.e rgo  «c. 
fem  mauimonium  pcrvcrbadeprzfcmt  Co6rmacur,quiiquanturovisiIludmatri- 
firuan  fermaConcUij  ,hoc  eft  adhibito  monitmi  inicam  aim  illo  impedinlenio 
P.irorho,  &c  teAib-js .  Tafii  dolorc  cordis  dirimenti  occulto,  8f  cum  ma!a  fide  con- 
intriufecusdc  illo  Attrniato  contradida-  trahciitium  clset  fccundum  (e  irrinim  , 
Siearpropriz  confcicntix'  dtfpenfationem  non  tamen  elsct  irritum  coram ccctclia , 
lijper  ilio  impcdtmrnto  obtiriurriuit  k  ciim  apud  candem  cfset  contrsiium  frr- 
Pontiftce.  Quzlitumtiiit.an  incaiiy[xi-  uatis omnibusiuris  folcmnitatibus , &ci- 
chcfiinrenouaiionecomtaausmatrimo-  •  demnonconnarecdcimpedimento,erg6 
cialis  eiTet  rei^etenda  fbrma  Concilij  •  cum  fubfiAat  cotara  ecclcfia  quoad  ea , 
anver6eaomifsa,  (ficutiBetipofsevtdi-  quz  requiruntur  ex  ipfius  difpofitionc;.* 
W  in  przcedentibus ,  quando  iinpedi-  alio  non  indiger  ,  &  per  confequens ,  nec 
mentumeftoccultumt&nonpleniptov  fcpecitioneformcabeadem  przfcriptc* 
babile ,  &  ipfi  contrabentei  illiw  Incefe*  Conftrmatur  fecund6  ex  ijs .  qu«  atibi 
bfadooe  contrafius  fucrunc  penitus  in-  dijdmus, quii fi  qui-contr.ihat ,  velfpon- 
t^)  pofliac  interlisde  iiouovalidecoa-  ialtade  futuro.  vcl  mairimonium  pec 
tntiefe.  vecba  depr;ientiinfiidemecclefi(,ctHa 

y/cT7t' fy^Ti  ^ppend.td  /ptemltim  diA. 10,    fiSt»  tamenproroifTionrr  fftcit  ad  reuali-* 
et»el.6  in  /s  videtur  exprefie  fentire  tn  ea    dandum  eundem  contradum ,  quod  per 
hypothefimalgfideicontnlientiomadhl-    nouum  afium  faieiaum  veram,8c  rea- 
bit»  in  cclcbratione  contrafiuc  prioris     Irmrcuocetfi«Jiionem  ,&adhunc  contn- 
inuaU<ji  repetcadaai  eie  formain  Couci'    ^um  fuificit,  feiilU)ilit»  illa  poiita  in  afiu 
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priori6Ao,crg5 ctfsm ,  fiquls conrrahac 
ciiam  wr  malani  fidem«  cum  impcdi» 
nento  dfrimeml  occatto  fulRcict ,  quod 
remoto  iHo  impedimento  per  difpenCi'- 
lionem  renouetiUum  confenfum » &  pio 
'  vtdidkuc  chililBm  oontnftat  Ibfficlent 
erit  iU»  folemnitas  turis  ,qu«  fccundum 
EccIef^]0|irpHrr(euerat ,  quc  fueru  adhibi* 
ts  in  a^uwincedencer  poiitoquamidt  fo> 
cundum  fefnuatido . 

Ad  rationem.quaE  ex  Vcracruce  in  prin- 
ciploprsfentis  difquifitionis  afFerebantur 
facile  eric  refpondere ,  fi  dicatur  funda- 
mentum  no(^rr  aflercionis  non  innici 
Ibmniatc  illc  Eplchetx,  &  tacin  Ponrifi*' 
dsdifpenfationi,  fed  Qgoro&e  imetpcm- 
tioni  eiufdeffl  Cdncil.  Trid«m!m  notu 
comprchendentis  illum  carum  ,  quod 
«qne  m&acur,  iiue  concradhis  pridr 
liimBifllKiiaua^QaAtfae  ctua  mSi 
Me« 


S.  xn. 

Rpetttionis  formx  CoadlQ 
elttcndatur  ad  quodcunquc  im* 
l.         pcdinocntura  occuUura . 

nculdribni .  l. 
f^m»d»€»nqt  impedimtHtum  juerit  otetU' 
mBtWte  flttu  pnbtifilt  in  ttnndtitm 
emureiSmmBM  rtftundA  fim^Cmeu 
/9.  1. 

'J^Mtrimonlnm  ftrm*tA  ftrmm  etncili)  eU$» 
krttmBtfidmtUim  »i  defiHmm  uetdmm 
JhuhmitiinUiereeemiitit  tt  /mklmeittn' 
ntmmtitnt  cDntreSmme  ^eefieiemhtJlmm 

Kmew  dtftSm  mmi»»qmmie  eenflem  mme 

rtmtmmimr  etmttmHmt ,  4. 
fite  ejm^tttdm  fmit  nmllmm  tx  dtfttlit  vtri,  & 

Timlu  etnftnfmt .  5. 
fitt  gmmmdt  fiui  mmiUm  ett  kifeikmt' 

etnf»H^»U4Uutefitltt'  S, 

DTsQVisiTtoXT.  Impedlmenta  oc^ 
culta  potlunt  eiTe  in  mulriplicige-. 
ncre,vtinhl  latius  vidcbimus.vcl  fciJi- 
cetdefedu  veri,  Sc  rea'is  confcnfusinter'» 
ni,  vrl  confenfus  cliciti  ck  mctu  cadenttin 
co[  fhntem  virum ,  vcl  confaiiiguinitatii 
onx  cx  copob  Jicita ,  ieti  UUcita ,  vel  a(6- 
aittiitongg  finiliter  cx  calibu»caulis ,  vcl 
conditionisfcruills  ,  quatcnus  alter  eft  U- 
l>ei ,  alter  tn  rjgore  Scxuw ,  vd  occuiti 
•t»ii4efeain,vela1iofumamlliqm,qtHt 
tmnen  ftit  occulta  ,  ?>:  non  plene  probabi* 
lnonUMa4bj(cojgiiia^usricui«(iRi 


fi  matrimonium  cum  Illis,  vd  afteroillb* 
nim  occulto  fuerit  celebratum  (eruata« 
Ibrma  Concili),  quotieltamqtieftritlato 
impcJimento  ,  quomodocunquc  valtde 
tolianir.  eft  retx>uandum,  61  repetcada 
ftrmaConcili}. 

Rcfpondco  in  vniucrfum.quotiefcun- 
que  illud  impedimentum  fucrit  occul- 
nm  *  nec  plen^  probabile ,  necfubfit  perK 
culum,  quodtranfeat  inpublicum.quale- 
cunque  illud  fic ,  non  erte  ex  neceOTttate  in 
renouatione  illius  repetendam  fbiamil 
Conctlij  Htttriijmet.  lA  \i.dt  mMrimtn.ttth 
tr^iQ.esp.^.^td  fin.  im  ctmtmeau  lit.0.t  &  tAf. 
nywn.i.M*  etmmtmi.ttiJ,  Zjultmifmi  i^pe"^ 
/HmidM^t,  imflrmlBI^  mmrim.  tmf.  40.  |. 
f  pn«  itm  9rgtnii9r,  Peirm  i»  Ltdtfmm  dt 
tAdirimtn  q.  ^l.mrt.  J.  dmk.  vlt.  SAnchtz  de 
mmtrimtm  hh.^^difp.YJ.  mmm.^  Ratiofa- 
cilisdelumitar  «irfii(Mradifiis ,  nam  quo» 
modocunque  rrsfc  babe  t  .fcii  inualidl- 
cascontradus  matrimonialis  cxquocun- 
4)ue  cxillis  impedmiemis  proucniarjcni* 
perverificntur  .quodcafusillc  non  com* 
prchendaiur  fub  difpofittone  Concilt}  Tri- 
dcnctni,  «jaandoquidcm  nunquam  poieft 
Contln^Ct  quod  illud  matriraonium  eS  < 
atbitHo  contrahentium  drleratur ,  & 
rouumcclebietarcum  fprctu  priorisvc- 
ri  cooiugis  ,  nam  cum  •Ecclefia  babc^ 
fbndaiaminrmtionem  fn  iHacelcbiMin* 
necoram  ipfa  feruatis  omiubus  iuris  fo« 
lemniuubMs  fada  fempet  impediret 
c|uodainque  aliud  marrimoniam  per  ip- 
fos  ineundum;  Itcm  femperveritkare- 
tur,  quod  curocOram  Eccleftapriusiliud 
matfimoniom  tJiSihx ,  licet  deficiat  iii  fe 
ipfo  ,  dum  tollcietut  ille  dt-frrtus  prr 
nouum  coofenfum  illa  foicmnit.is^adhibi- 
taeoraia  Ecclefia»  8e  ftcundum  eandcm 
petfeuerans  rrihrrrnir  ad  illura  nouum 
confenfum  ,  pcr  qucm  rcualidatur  prioc 
contraSus . 

Hinc  in  pirticubti  deducei  prim6, 
quod .  (i  macrimonium  t1lud  fberic  mil^ 
lumoboccultum  fcruiMti.  impcdimen- 
tuminalteto  coniugc  eo  fubiato  nonfic 
repefcnda  in  renoauionefbrmaconciti) 
f  X  nccrrtltatc,  fi  quaodo  nuUiter  fuit  con- 
fiadumiUa  fiieri:  adhibita  Htmri^mtx.itlt. 
\t.4ewkurimn.em.^  S  'j.Huti.im^^^ 
laeittim  ^nmne  difl  |0.  difp.l^  vcrf  fed  qtut» 
ritmr  ftrfmu-Smn^ttXtdi  eunnmtotuUk.^.^^f. 
37.MMK5.  letmmt  Jb^lm  Mtibu  demte» 
erimm.  etntrmfL  c.i.  HM-a^ 

Deduces  fecundd,  roairimonium  pu- 
blidt&feruaa  forma Coocilij  celebra- 
cum  nulliter  obdefedum  occitltumcu- 
tis  complcia  tam  xtace  reualidari  pcr  mu- 
tutimcoiJirahciuiTiin  confenfiim  nonrc- 
petita  etiam  forma  ca Jem  Concilij  ^«11« 
rifw?^ d.  llkMJemp.^.^.6  lit.P.  &  %.j.lit.H, 
^Mmebe^  loc-  cit.  rum.6.  Boffiui  item  Uc.  eil, 
>»a,  (>)^^ue  obcOc  j^cA  declaratio 
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l^crz  Congrcgatioim  CariiiiuliuaiCoii. 
"  Trid.interp.»pudM/« 


^41 


ci'..  1  rid.  interp.  V^B4lmwimmmA€tf, 
l'fiff.y/^.itf«prm*t.mmtrm.  ia  dtelsr 
«lefinitum eft  >quod.  d  impuberescontra- 
iiant  pabltcd  coram  Parocbo ,  &  teftibus 
matrimonium  nonteneat.&fipon^afa- 
Aipuberes  fimul  cohabitanr,  &  copulam 
Werceant  debent  dcnuo  feruare  Formam 
Concitij  ,  &  conrrahececacam  Parocho, 

teASn».  quia  prius  enmt  incapaceat 
Non  ,  inqium  ,  oncfTc  potcft,  quiaSacta 
Congregatio  ioquitur  tantum  incoihi^ 
ffl,  in  <|tK>ddie€h»  ille  «aritirepcoiiirn. 
Iirntes  erat  norui ,  non  amera  quandopc- 
nitus  occuttus,vtta  cafu.fecundum  qucm 
BosprooeiAinit-. 

Dcduccs trrti6,  quod.fimatrimonium 
Illudfuerit  nuUum  exdefeduveri»  8(1^ 
ber  i  confenfus,  qinieiNH  dKr  eoram  fi^ 
conftnferit ,  velper  mrrtrm  cadenremin 
coiidantem  vinim,  icruaiis  tarocn  omni> 
bu^  iuris  folemniutibut  non  &nece<fef 
quod  repcnuuK  fcMmaCoficili) ,  fed  fulfi- 
ca».  qtiMCofifailus  ^Bm  reuocetur ,  vel 
tcmotacauCi  metus  mcticulofusiterum 
liberecoaienuat  UtarifHt,lib,%t,4twH^ 
''trhmakeM^9.ai  finmf  iinwmmtiit.Ui.  O. 

L*d9»ltltt  ktpe-L  tttunda  ptrt.  injfrun.if 

m*nm»».  esf.j^o.  %  pcrri  Lttim*n  lA.\, 
irmS  lo,  ft»t.  u  «Mf-  6,  tmm.  u  GmttrtK, 

de  «Mlti«M».  etif.  4tf.  mtm.  IO«  itanntt  An- 

ptut  Btffitu  dt  m4irimt$h  ttmTsii  etip.  a. 


Aa  poil  natrimoniom  mi^er  conrr;(« 

ftum  ob  impcdimcntum  occultum  eo- 

dem  imi>edimento  delatoad-fiorua  ' 
.  c<Nitc«ioiam .  &  minim«pc«lNK' 

to.  vel  non  cognito  in  renoua- 
Sione  contradus  fii  ie> 
.  . ,         aouanda  fonna« 
CoouUj. 

SVMMAMirMi 

Cti/iu  dtttrmimuiu  i»  ftutttt 
nu.  I. 

Etism  dilai9  Impedimtmo  pofl  eentrMUum 
mitltttr  m*trimotuHm  oh  tmptdtmtmum 
teniiitm  firuttm  ttmm  frrmd  Ctneili§ 
dtlutt  ttdem  imptMutttut  md  forum  i»m» 
mmitfum,  tfit»  lun  futkatt  ptttfi  riumut' 
H  ttamsSn^  jmi  nptdui  ftmmCmH/th 
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Dediices  quartd  .  quod .  fi  matrimO'  Diftrimtn  inttr  ukftlui  dtjtnitini ,  &  «^[•t* 
nium  Furric  niillum  ob  impedimentum        lu  »k  iM^utitit/iii  tk/trMdititiuiadie^, 
conranouiniutisoTtxexcopulatornicaria      .  «MRi^. 
occultum,  quatenus  marttus-ameceiien* 

ter  fbnicarid  cofjnouerit  forOrem  pro-  -p^IsayisiTio  XII.  Adeiat  impedi- 

prie  comugis  tunc  obicnti  difpcnritione  X-l  mentum  occulium  orturo  fonaflfe 

fupcr  illoimpedim^iopoffitiae^    co-  ex.opulafornicariainttr  Alcxandru^.fic 

trahere  lenoiiando  Vtsdle  conienMttv.  -j  hcodorican» ,  quo  per  cofdcm  non  at- 

nonautem  ex  nccenitate  repetendo  for-  tento  per  vcrba  dc  prifenti  fcruato  fo- 

ttiam  conciUi .  cum  in  contraau  pt«e.  Jcmm  Ecclefi»  ritu ,  &  Concilij  fbmMU 

denter  in.to  fucrit  idh>bita .  8ein  eodem  leoMiaxerant  inter fematrunonifi .  Cum 

m  f;(cir  ficclcfi r  pr rfcucramc ,  licrt  non  autemcognito  impcdimeoto  afcrem  ad 

quoad  feperfeucret ,  quod  invnioerfuro  difeca&iioaem  i  £edc  .iMilpUsa  oh|i- 

onariw  ah|i  iaQcdl.  Bcndsm  impedimcfltiifilRod  per  ttr- 

tiamquandamperfonam  d«Iaium  fuitad 
forum  contentiofum  •  vbi  vclex  defeAu 
'Infbrmatioimm,  fe&  probationum,vdift> 
tionc  alicuiui  fslfi  informationjs  pro« 
*      numiatum  fuit  pro  matrimoniopublio^ 
"t      8c  folemniter  contrado  •  Hocintetiib' 
'         difpenfaiio  fttpcr  impedimento  obtenta 
fuir.  Hic  orta  cfl  controueifia  ,aaiaeo 
cafu  matrimonium  renouaadum  cftt 
'  I    f^etitaferfflaConcili),  anprrci&reno- 
MtOODofenfu  inter  comrahentes . 

Rcfpondeo  in  ca  etiam  hypothcfi  non 
o6e  ot  ncceintate  repetcndam  fotmam 
Coadlif .  leddbcenn  di^eQftdorfefiiffi- 
ccre ,  C  contrahcntes  intet  fe  renoueat 
oonlenfus  Htmriqu^Uk.  \h  dtmmrim.t0f. 
g.^^MibSi  $mmlm^elhwi»mmnmtm$ 
s  VBk  d^ 


tntw^h  EfifeHpi  Mh/ilutntitictl^ 
.  /u  teeuitt ,  tiidm  f  fittru  dcduQui  dd  ji- 
rum  etntentitfum  ,dMmmtdt  in  iUt  Mtm 
futritprthumi»  p 
iuuUijp  auMwutii  ille  cttfitt  ' fimit /impte» 
ni  prtttUMS,dKmm»d»  etuii^trii  uhfilM' 
li»  ■  4. 
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Contraflus  XV. 


to,  quia,  vd  exqypfr»  ili^ii^io  ilU.ditnpe» 
dimentum  pro^lRiQi  t)on  rft  ,  vclcontr^ 
»    inutliiidicartm  manlfcAc  fequitur ,  qvioJ 
noii  extrakiaturab  c(^  occulto  pcr  iiiam 
dedudionem  ad  forum  contc  nttgvfttfii  fcd 
rrftnquaair  infuo  clTc,  qnimmmo  potlus 
luii^i»  opcrjaiuc  ,cuni  fcntcivUA  decljr*- 
OMpcrrt  loria  v.gj^.^tfdi  f^c^i»  deUaum  iilud 
Hiotr   1^1   roagis  apparcre  ,  fentcnti*  abfolutotiai 
,«<3«  offtti-  dclidodeiidum  ipr.im  quodamodoperi* 
•  niat ;  fcd  qumdo  delidum  cft  prascifc  oc- 

cukutq ,  fct^  irapi;4i^efmitn  ,  nec;cogpi< 
tum,  ricc  picne  phA:A>|^e  per  fupMitif  dh 
&.  \  in  rrn^Mauaiir  contra^us  r.on  cft  rc- 
petcndaforma  Concilqf  eigo&c.  Con* 
firmari  poteftDT{m6 ,  extlipefiiirdi- 
&h  ,  qiuniJo  irnprt^r.Tifn.viTT»  oleni  pro^ 
babilenon  eft,non  «ft  ex  nccefliiatc  repc» 
te^lbrraa  Concilii  ,(edexeo,quodiie> 
d  ii^im  fiierit  ad  forum  contcntiofum, 
i<  non  pleni  probattim ,  vet  de  iUim  noii 
exiftenija  quantumui(  ex  falfa  probatio- 
neiiidicatrim  fcq'iituf ,  quod  non  fit  plc 
ue  probabile  ,  Ccl  ialtcm  quod  apparcat 
^  ^  ^koi  l^fftt  {Hrobsbiliutte^  eigo 

^       .  AdhTomnfaconflrmmiiplQifflnntf 

lltMtm  conre  ri- 00^11  nr  ri  qUJt communjtrrtra- 

cieoipl*  dunt  OD^  de  ^cuhate  coiUt»  Epi&opi» 

Bpifcopi  dMpcfitandf  |n  deti£^  occtiltii  non  d«do# 

Bbfalucii-  ftl^adfornm  conTrntiofjm  ,  iBinonob. 

tii  I  c«fij  njDtc,  quod  dedu^um  fucrit  deliiSum 

^oa  fu''  ■Hq«od  ad  forum  contcntiofum  Epifco- 

p^obai'"  '  P''*pOlcftdi(penfarr  ,  fifinito  iihUcio  fj- 

iafbro  ^  uierir  fetnentia  abfol  Jiocu  fupcr  ilio 

*  ilcKclo  GT0ff0ilH,\M«if.M»tMr.$0p  i%M9. 

mm.9.  ^  rt^.i\.f0f.\i.mmt^  $Mirniti$. 
f.mm  io.  MtiTins  Anttf^iitin  VArrifcl.lib 

jdmt  eitpvieimtttrttO.  dtfUO.  &p$mp.pri^ 

ijit.  i^ffnl  pftn  i.(^«f>."i        1 1  .r^ifjj 4  ( 

'9^t4^.iim.df9tmitmtm.\^..  ratiOaem* 

«tucadducunt  ,quia  delidum  adhucina- 
lietoccu1tum,^-Ut  priu*.  nec  poteftdic] 
icdudum  ndfiNiin  conteiiiioifiim  cimi 
cffcdu  ,  rxquoprobaMm  non  ftjit  ^ergo 
etiam  feruata  propotTtonc  impedirocn» 
tum  occultum .  auantttmuis  dclatumad 
fbtwm  contemionim  rcmanebit.  occuU 
tuin ,  fi  finiro  kidirio  promintietur  fuper 
Ipfflis  n  jn  rxi^^trnna,  vc\  ry.  \c\r!\['.  proba- 
ttooum  ,«eira^ii;  fi^tafQ£in»tionis« 
acpfoMe  ooii«Ht»eiirdeeodmiiiq^ 
dlmcnto  id  non  fitiud|candum  ,  quodiu- 
dic«iu!uiA  cA  dc  impcdimauo  pciiitii9 

pOCUltO. 

Ncquchjcatidlendff»  rf^  Afdriui  AUt' 
fmnm.  %.  dt  ttttfmr.  difp,  B.  itfi^p4tt.tMf^ 


loteTiiui^  jlelidl  oceulil  dcdudl  ad  fo* 
ffum  coetemiolum  •  lupcr  quod  lata  eft 

frntrnTiaab&lutoriaficprOccdit  cumdi- 

ftindionc  >  wi  rcus  in  itrdtcium  dciatiis 

iuit  abfolutus  itaii  dcbdo  proptcrdefc- 

(Sumprobationuni ,  &  Hc  dcHfium  i''rrir  4_ 

rcmancrc  in  pUfis  lcnninis  occulii,jJcui  Imclfff» 

p^ps   fK:que  epil«»pu»pojcft  fuiKiiUa  ^)'--, 

difpcnfire.yel  quat^tumms  fuent  abfolu- 

tus  dcliclum  tiuncn  tuil  aliquo  modofc*  pjeoe  pr». 

tniplcni^  probattim,  &  fic  non  poteft  dici.  barut  duoi 

quod  mruincat  occultuo  •  cu  m  ex^ini»  ■hnI*  sfm^ 

plcna  probstione  io  fbroejiierioribria-  ^^y*^ 

rur  &ltcm  infnmii  imperfcda ,    nlis ,  7t 

fcsnon  rcmaneat  occuka*  ficut  antca*  fiC 

^ic  Epifcopus  fupet  illononvideCfMr  podb 

dirprnftrc ;  Exqulbus rcm  ad cafumno* 

fttum  »plicatiicsvtdemurtencridicere« 

quod*  SmHwo  ccWMwiofe  fiient  pro» 

ftunriafura  fupcr  non  cxiflenria  impcdi-  ' 

■mentiobdcfcdumprobationum  iwpcdi- 

«ncndmi  illud  temaiieat  otontno  occul- 

ttim  ,ficquc  non  rcpetitaforroa  Ccnrilij 

poilit  raatrtmonium  reualidati ;  ii  vcro 

fuerit  (emiplen^  probatum.  quanturoui* 

intemefiiat  fenTcntiaabfoIutoria  fupct  ii- 

!•  non  remanere  occulturo  .  ac  proiiide 

forrnsm  ConciUj  rrpctcndam  e^e  .  Non, 

fnquaro,  audiendtis  eft,  nam  interueoieii* 

tr  Kntenib  idyC>Tmoria,fiue  fuper  dellAo» 

fin-  f  iprr  irnprdinncnfo  orculto  .frnsper 

rem^nct  occuitum.quia  (icntcntta  facit  de 

tilbo  nigrum ,  dt  de  oiKro  dbiim.  Reto 

ctenim.vrf  lcfUentia  abfolutori^  rftde.  , 
finitiua,  vel  tantumabfo'.utofiaab  inftaii* 
tia ,  fciJ  ab  obfcruationc  iudirij ;  fi  fi:  dcfi» 
r.i-i-.ia  ,  nii'lf -?ubiumeft ,  quoddtliauin 
arquc.acitn^ciiimcntum  rclinquai  i.n  fuis 
tcrroiniscae.OCcirftftliid>lblutOtia  ab  «i. 
ftantia  adhuc  rec  «lanet  occulta,  ficut 
prittt ,  ,quandoquidem  per  illam  ienten-  ^ 
ti?m  inferlocufOfiam  iudiciuroterrojna- 
vxm,  cft*ac  fubiata  infimiia  ona  per  dedu-  \ 
Aioaem  ad  fonim  confmtiofnm!  hoc  Di/crmf« 
rtrnim  f  \  nti  Jif  riairn  cf  griorclT  Cm*    ieterjb  oi 
riuUMhk  \.  V4r.  riftlttt.  f4p.  I. i>«M.8. iDtcr  uiv;<&a'ti- 

abfolui  definiiioe « &  abfelui  ii>  inffainthi»  o«  *  <f  *^ 


fcd  abobicniationc  iudic  Ij ,  quod  in  pri- 
roo  caAi  iis  tctminata  eft ,  nec  poicfl  am- 
pliusiatudici'imdeduci,  in  fecundopo-  .„^^i». 


obfcruat  O 


tcft  trcrnm  dcdiu  j  ,  fcd  cx  nouis  indicijs, 
pouifjuc  probatiouibuj  j  pcr  Tframque 
tamen  lententiam  ationon  fuptcntrntente 
resredudturadpriftiaumftatum  S^vcbti^ 
lih-%M  mmr'mmti.difp,^tmm<ii.  Stfffmm»* 
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.•  fllCKo  occulto  in  rtroqiie  foro  in 
.     .  Knouatione  contrad^  {k 

ir  CoiKilM  .  .  . 

•J  r  M  M  Jt  R'tr  Mi  t  ,  . 


BtMuniis  sf-rtns  rtpHSnJLm  tJH  ffHMm- 

Cineil^  ,  etuj^^^tt  raiionej ,  2, 

*  fHtdfUi  fMiwam,  no^  thfi«,H  UU  iif. 

^fnfuitnt  prt  Vrroqaf  ^'"■0,  n»it  Jit  ript'' 
U»ddtit  met^mut  ftrm»  ftmcUit  ,  3* 


rir,  quod Innorefcat, fcu  fiat publicum,  & 
non  i5tplcndprobabiIe  Aoii  obftaliie  flfit 
«lirpcii&tioneinvtroque  fofo  nonefleeae 
nccenitate  m  rcnouarione  contriiaus  rc- 
petcndamforraaroCoiKiUj.  Abbacref- 
ponftMe  kcQaima  hm  hiStmbm»  ton- 
cepta  aibirrorndndifrentiri  DD.  pisalte- 
gatos.  Ratio  exeo  derumi>potefl»quia 
non  tollt^,  quio  illud  impedtaeanim 
<it  omninooccultu,  &dfrnr'iratioquoad 
vtrumque  foruro  ei^ara[)iiaciua  non  re> 
ftriAitia  in  fauorem  cootabentium,  eraa 
cum  dclidum  ,  leii  impedimenium  ft 
omiiin<x|ccqlivni  potanio^conptbentes 
ilh  difpcnfationc  vtiloluramodo  lixund& 
ca  m  partem ,  (ecundutn  •  wan  nec^flaqi 
eft,n(>p  (^cumfciop  a6ani«!&^i^iAn  quam 
non  cftncce^aria.ficque  pro  fbro  intcrno, 
proquomatrimonium  ill  jd  '^ltJAUiU» 
dum,honp.roextcrnb,  rccuifljini^^ 
prirfumebattirvaHdtim.  Dixi,  &  niHftt 
filtnt  frtkabiit  tunc  etcnira  ,  difpen^tio 
„,„   ~  .«       ,        eiret  stiam  adhibendapro  foto  eJttcxno, 
Jjr!!5ii'  ^'^^-   .      «UWntc  im-     adcoquc  r.mc  efTct  rcpeirnd.i  forma  Qm# 
peittnentor  diftmemieioerattD  ta-.    cilij  iuxta  fupctais  notata  Confjrinatur, 
rocn  imct  Scmpronium ,  &  CalidotilanT    quia  Iice<difirn'fitiq  ^pXitfc  fiio ,  yu, 
Ig^^rta  de  p«frnti  ep  notv  obftant«  com^rluris  &SmiuU  fit  ftrl-. 

PW|6eomn{bu5  tuns  foleninintM    SHPmf  |Si<iittttanda ,  adi^vt  non  podit 
«ftttaxerunt  matnmomum  intcr  fe  , vcl     eatendi  vltra  tcjf  minos  ,  fub quibus  conci- 
fctteconlcii  itTipcdimcntioccuIHintcrft    piiu^  negaVltimen  hOnpotcft,  quin  » 
exiftetitis ,  vcl  forte  etiara  ignari .  Cogn>.'    E^jorabilis  ij?,  'jitfab&  dirigitur,  adetfU^ 
totakimpedinientoUiiUud  in  cdebrano**    ^ffint  iadctri  prb libcrtate^,  vcl  no«i 
AiecontAQuv  non  cog amieriot ,  vel  taai    vti ,  ergo  pohcnmt .  vti  feodddum  Cini 
doIorecorJis  intrinfccu5.fi  cognouerint,     partem,iccundum  qtumrftfSNWcdigK 
agjW^m  Apoftohcam  confiMera^^^    non vii  fetnndum  ilinm  prtcm ,  fecun: 
«0» M<, vtroque foro di^ema«o*ICm be*    dum  quam  non^a  ncccdaria ;  &fip«ie- 
tiignejmprtrarunt.  Orta  hic  fuit  con-    rimfacultateiri. fcu difacnCitionem quo-" 
iroucrfia ,  an  ratione  illios  difpenfiiionis     advtromq;  forum .  hoc  petierlnt  ad  vber-I 
In  VCioque  foro  in  tvnouafione  coiitin^    'latem.&advbcrioreracautelam,  noncx 
wns  maTrimonialis  tcrTcrrntur  formam     ncccfritate  , 
Concilij  rrprtrre,  «f  contrahcrc  coram       .JTQia^Ifiiailias  qiioad >^ 
Tarocho  .&  tcflibus.  ttlift^Saftir ikI  id .  quc^ Vfe^baW^^  . 

Ratiodubirardi  rj?  eo  dcfjmitur ,  quia     ratione  tfnb'np.di ;  at  eo  etenira ,  quod 

rr  talera  impcirationcm  difpenfationis    difpenfatio  polita fxieiit,qtJ0»d vtromque  . 
vtroqueforovideturquodammodorea    Forum,irop<*taeri«im  ^<fcc\|Ifcq(Vide- 
jeoocultafaaa  publid ,  cumdifpcnfatio     tur  faaumpuMicum  infaci^  EcdciS«-,cui 
^  fn  foro  externo  prrfcferat  notitiam     ilhd  raprifentatura  eft .  Scd  fa?^  huic 


i 

Utu  eft, 

!uod  ooii 
t  reperea 
da^  nifi  £t 
pcficuifi. 
qnMl  • 


ifl  iacpoj 


\  ■  .1 


•5 


finpedimri  ti  drlati  ad  Tribunal  ,  <|tiod 
non  obirruat  ^rsdfc  aflioncs  peninentes 
«I  fbnim  penitifntialcm  ,  ^  conf  icntir, 
fedcxternas,  «c  a>i  c^c  noliticum  perti- 
neiites  •  vndc  eo  ipfo ,  quodeidem  dclat» 
cft  notitia  irapcdimcnti 'Hitid  i^Hta¥ 
^odamodo  tntbliratTim  ,ficqueindigrrr 
tepetittonc  fonnr  Concilij  in  renouatio- 
ne  OontfaAu;  matrimonialis.  Hoclicet 
non  cJtprrTi^  verbts  itma  fenftim  fic  rx- 
plicatum  fcnrirr  vidcntur  ItMnti  An^t* 
ims  Stffimi  dt  maninttn.  ctntrnS.  e.i. 


difficultati  poaura  occtirret«  afferendo 

petitioncJT»  fjiSam  cfTe,  vr  moX  innucba- 
mus.  ad  vbcnorera  cautclam,  ncc  rapnt- 
Ccntatio  fafti  Pontifici  dc  illo  impeitt. 
inenrum  i'lud reddit  publiLum quantum 
ad  cPfedum ,  vt  tcncimur  contrahcnt» 
i:rr!iir.  in  fscie  Ectlefiz  contrahere,quan* 
doquidcm..inloco,in  quo  illud  matrimo- 
ntnm  inHftiffl  contradum  eft  impedi- 
mentum  OLHi!rtim  adhuc  rcmancret  oc- 
cultum,  &  ficontrahcntec  vellent  aliud 
matrtroonhim  contrafaiere .  ab  iila  paitt- 


laiioaet 
comraWn 


tm»»f,ui»i     matrmtn  ctnirna  c.%.  nM.  matrimonium  cootrabere .  ab  iUa  paitt. 

^Zffmiittmrint»tlA^.tiUtfptnftlib.  cuIarlEcclefiaprohibcrenrut.  nifidOM* 

wum,  17.  KMttUimt     MiiM.  imiltttm  ft.  icnt  dc  taU  impedimcmo . 

tmni*pdruUkt^fiaif*9»mm^  Nibiio-  «■'^''  ••  .^-^^        .v^^imi  i  -  i\t 

tninui  ■      •■■   ,«  .  '•• 


tninui 

Rf^^OQdco,quod  /I  pericultim  noiifue* 
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ciliuin  ctcnitB  TfUcntSBQili  IMNI  InnnH 

uutiea ,  qujc  antiquitus  (ufRcicntii  crant, 
tei  lbluininod6a4  tolkndaai  cUndefti> 
iiitaiinii  addidir  pciCentiain  ParocU»  & 
tdKttm  •  quc  fiiflfic  ienter  in  bac  bypothefi 
babetur»  lUc  cadem  ratione  cuinciturt 


Copab^ 
fDbfeqaeas 


.. 


;.  ../'/••      t       '      j.     naoetur.  tMCeaoem  raaone  cumtiiur, 

Aa  obtillta/  dirpenratjone  fupcr  impcdi-  ntdtim pcr  copuhm  fubfequcntem 

•  «*—^ liilGcknter  mialU  impctratam  difpen&tiooem  rcusUde 


MMnm  occuitD  luffickmcr  rciiali> 
iuf  fMuMNyBiuBi  'pcr  cq* 
«ulam  affedu  roaritali» 
ttalia^%na  indu- 


■  1 1 


•5.  ■  "  • 


tuc  fufficienter  prius  matrimonium  nul- 
liter  inltun  cximpcdimento  illo  occulto» 
fcd  ctiam  per  diutinam  cohabitationem. 
iublequeniem  ,vcl  fi  prius  mulicr  no^j^ 
ftiertt  tradtlAapa  iblemncm  traduj^io* 
nem  ciurdem  in  domum  maritiO^MtW 
%jP4rt^.^  «.  I.  Mm^MU  it  frtfmmft, 
ij^^.fr4fkm^t.\.m.s6' 

Neque  obcfscpotdtliOiMmwb.aioa 


BtiitiB 


Impetf4t4  difptnfuicnt  fmptr  impiMmmii        cc^ta  fubfequetis.,  diorina  BgliniMI 

tecitlie  fufficitnitr  rtu»HdMtur  m^iri-  tio  ,  &tradu(3io  mfj/ierisin  dom'ini  ma- 

.  wtutmmfer  etptilitm  ^fiOu  mtffitttit h*-  xifi.4bJca)ni.iit':i  poirtoi  coniuag^  ci*pv 

"  lt/«w ,  '&  ptrttlU  ttgut  MdiWNMiiM*-  aliQ.fine,  A  rjmmMii»  *  nmcMw^co- 

SfluuHiar  r^titnuippf^, 


UIIMCS 


puln  h;^,4tur  affeflufonMcario,a>haW^ 
tatio  cviam  refetatur  ad  fincm  explcndc 
libkliais .  firnaduQ^  ^aad  diotawdr 
Vcnd^ ,  &■  ad  aa«s  fornlcarios ;  Ifo^ 
anquam  obefsc  poteftj,  ouii  cum  hze 
omnia  pofl  contradai^onnUa*leftJ^i|n^ 
stonium  fectindii  m  cotnmuncm  coiv:ep* 


DIsQVisiTto  XIV.  ScIcP.ter,vcl  Igno- 
ranter  CQntra:t(cn)fit  roacrtmonium 
m  facicm  Bcc1efle,fefttatifque  uiris  fo- 

lcmnttatVoui Meuius,  &  Caia  ,  intcr  quo$  ...  ^ ^  w..-  

*dcr>i  tmpcdimcntum  occujtum  diri-  ti^  Wjcatttut  pto  lcgifimo  confenfuad 

A»cn( ,  quo  coj^ito  di^en&tionem  fiipee  antnuBaiiimtem  per  induatnrptffiimp- 

'jIIo  jmpet ranint  d  Rom.  Pontif ,  ncc  po-  ttonem  pro  eodem.adco  vt  fi  altef «orua^ 

ftcavllo,  nccintcr  fc.nccinfactcEcclefiap  poft  exbibita  illa  figna  vcHet  recedcrc 

ienouato  cxprcfTo  confcnfu  te  cognoucj  eccldta<:p^rctadpermanendarrj  i^-  -^-^- 

nmt  afffdu  maritali .  vcl  diu .  vt  moris  cfl;  trimonio:  vndi  vcl  illis  fignis  tithibiiis 

inrcr  coniuj;es,cohabit3runt .  Hic  orta  fuit  ^oncurrttret  cx  parrc  vtriuiqttc vetus .  & 

Cpqf/oucrfia,  an  pcr  illam  conulam  affo-  realis  confcnfus ,  &  fic  cfsct  verui^  roatri- 

Au  mantalt  (ubfi^cutam  ad  difpcnfatio*  gMiiun»v^nonconcurceret,fi<fic.«aef 

nem,  vel  diiuinam  illam  cobabiutiQnem  flUktiliiionium  prarfumptum,qu90  .etian^ 

:_..tir_..   _  '  ^.i>_.»nj»*i,«i-  -..._r.^  _^>«.A:r.  V'..rn/.>.u.<i  /111«  w»rrn(f^ 


roficoone 

^uoi  auxa 

omata  >lla 
IfigoafeaM 


__  i«» 
ccpttin»  ha 

lcginmo 
ClHlff  ^»- 


intcl ligiatr  (ItSicieoter  ]  comiaBtouiiy 
matrimontuin.        '  '  . 
.  R?lpOfl4^.coalTn»at!ui«  ^b«r*fei<.<<l>* 

li.dernAtrmen  cMp.-^.  §.  <?.  Itt.  S.  Leffmt 
(ih.  %.  dtu^ft^e.ij. df^A 1. 9ttm.^^.L4im*n. 
iHh  ^.fttiSK  ib»jp4irt.^  Ci  lif. !*■»  S^rbtfa 
lom  3.  ctiUn  lih.  4.  tit  t.num.  7.  /oMnnit 
Aiigtlus  Boffiui  de  mmrim.  etmtritd  cnp- 1. 
»iij)i.;j.Katio  cx  co  dcfumi  poicft,  quia 
iuxti  fupcrius  ditSa  matrimonium  in  hac 
hypothffi  non  cft  rcpctendum  coram.» 
IParpcho,  5c  tcftibns,  h  ex  a^fo  c?pite 
confcnfus  potcft  fcnfibilitcr  CJchlkeri  non 
folum  pcr  vcrba.fcd  etiam  pcrftgna  fcnfi- 
bifii  «rlam  pcr  alibiprobata ,  fed  fignum 
fjfficicds  confcnfus  cft  aUacopula  lubfe 


r  ■ 
« 

Obtcnta 

impctritia 
ne  difpen- 
tivoni%  fii 
pcr  im;'^- 
^lillKtR^ 

«eatm  ' 
fulReiMttt 
rftiialids- 
tor  nafri- 
■t^aiani 

C!f  eopa* 
aiaiklu 
•«aritali 

(|ae  igna  cpjitm  ad  matiimonitim  »&  M|.4i'pei^   feraeomiaftuf  omnie  trammacomcitfa 

jnducemta  tioncm  affead  maritali,  Zl  dtutiha  ill&.  coUabcrenrur ,  cbnrr?S  i;  omncs  corrue- 
cohabiratto ,  crgo  &c.  Minor  probatur ,  xent ,  com  contrahentes ,  qui pai am  cxhi- 
<)uU  eriam  ex  fuperius  didis  antiquttue  kiicfmconfcnfum,poAcntafemroclMa 
antc  difpofitionrnt  Concil.  Trtdctit.  illa  —  — — fi.~«tv-  .♦ 
coptilafubfequms  ad  fponfalia  fufficicntit 
loeicftbar  conf^nfum  ad  matrimooium 
fer  uxmminc.  it  ipti  Sitmdtfpvtfitiih.^  .  ' 

cig6  non  eftj^cur  modo  eundem  etiam 


eucnirc  potcftin  hypothefi ,  qua vtcrque 
(l^ruaus  omnibus  iuiis  folemiH^ibi|s^ 
Quiioque  IntefCfdente  impedineiM» 
contrahcrct  extrinfcctis  cxhibito  conCm» 
fii ,  cura  tamCQ  aUcr  illorura ,  vel  vtetque 
intemdoonconfentirct,tuncctcnim  liciCir 
illccontraa  f"^  ia  foroanimr  nonf.ibfift*" 
jrct  ,cum  deficcret  vera ,  &  fubftantialv 
forma,lofofoi»menexteTno  comraAaa 
fuftincrcrur,  cum  in  codcm  foro  omuianr 
intcruenirentfubftantialitcr  rcquifita, 
fufficiensetjamp^fumptio  pro  confcnfu 
ctiam  imcrno  .rationccwiusvtet^ueco^ 
gcrctur  in  cooinf  iopermanefe,citeroqui 
ucX  dcfcto conlcnlus  inrcrni,i!'im  cxtc- 
fiw  dset  esfalbitus,  cor  ruecct  in  vtcoqoc 
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ium  difi 
eolutu  ez- 
p«£au. 


lctltfi  poff 

cioae  ex 
vrriofqae 

noa  reual' 
darur  >>iitri 
Boo  . 
•ilip.-r  "} 
Utttti  vr  .u' 

J|ac  coii^en 
Hin. 


$•  XVI. 

■  :     ••  ■  •  *.  ,fi.rrii»x.ti 

^contrahentcs  mutuo  confcnm  Irnpe» 
y  inita  difpeiifatione  fupcr  impedi- 

ncp^ooccultotencaiuur  con- 

• . . '.  ir^herc  de  nouo  . 


StVMMARIVM, 


B$Um  mntno  ccnfmf»  impetrMi4  difpiffi- 
tiont  firmMHr  mairimoHium ,  nifi 
namnt  viriuftjite  confenfui  Mctdnt  •  i* 

Sn^pffito  m»imo  confinfk  td  imfeirand*  dif- 
penfMiienein  non  ejl  {ibermm  contrdbeniibitt 
uctdert  fine  neuM  cnufd  4  ferjicitnd»  ctn- 
tr^eQnm. 

ftft  mpiirniAm  mniuo  confinfn  difpenfnn»' 
eem  fnper  impedimtnto  ,fiaiter  renuntper 
mnmm  cenftnfnm  mitirimoniitn^  (crf^r^* 
fete[}  ijMidfM  comptlli  mederaie  per  mdi- 
ttm  sd  camolenimm ,  ntn  tMmtm  firitJiJfi- 
mn ,  &  ri^ertfa  tttrciiitnt .  4. 

il^Tj<iy  i»iTW  XV.  Contraao mairw 
JL^  inoniopcrverba  de  praiicnTi  .  fcr- 
uatirqu;  omnibus  iuris  folcmnitaribus 
cognoucrunt  Caius ,  H  Berra  coni(igc$ 
adelTe  imer  fc  impediraentura  occuhum 
dirimens ,  fuper  quod  miituo  confcnfu 
decrcuerunt  di^nffationcm  i  Romano 
Pontifice  impetrare.  Difpcnfsiionc  !m- 
pctrataalterconiugum  renuebat  perroa- 
ncrc  in  coniu^io .  ac  conttaAum  per  no- 
xtum  cbnienfum  firmarCf  QiiTfitum  hic 
fuit ,  an  illc  iuflc  polTet  d  coniugio  rcce- 
dere,anver6  pouct  compclU  in  eodem 
pcrmanere. 

Rcfpondeo  primo  ,etiAm  pofita  difpenr 
iationefuperillo  impedimento.  niAaccc 
dente  nouo  vtriufquc  contrahctitis  con- 
fenfj  matrimonium  illud  non  firmari, 
nec  reddi  validum  etiam ,  fi  altcr  contr* 
orane  iu$  rcnueret  confrnfum  ponrrc. 
'^onfentiunt  quorquor  fijfti!-.'*nc  rrmoto 
impedinicrto  yer  difpcnrnioncm  ncff- 
£iii'im  e<renouuna  confcnfum  v;r;ufqiic 
<:on'.tahcn-tf  •  Kario  cx  eo  drifKitur, 
<;uii exiflentr  iJfo  irnprdini«iro  Hrimro- 
tp  conrraiSii5-ft tpfoiureirritu?. * lalis, 
acTli  oon  fiicritinitusante-iifpenfationem, 
rrqo ,  vt  rcualiJetur ,  cxi^t  nrccfarid 
rouumvtriufq;  contrahrn  ijconlenfum  , 
quandoquidcir  conrra^titis  non  poteft 
fubfiftcrc  fir.r  f  afonra  fubf^antiali ,  fed 
bzcforma  f.ibft.intiali?  non  «fto:  vi  pt«- 
cedcnris  conrrsdus ,  quaiid6qtiidem  ille 
nuliuscft.eigc)  &c.  Neque  dicas  priori 
cortrafi;::  nihii  »}iud  decfTc.mfi  id  ,  quod 
oriturratione  impcdiaienii,fediUud  abla- 


tum  fupponitur  per  difpcnfationem,erg6 
noncft  ,cur  immcdiatcCnc  alio  contra» 
dusn0ndcbe.1t  hrmari  ea  proportionaii 
rationc ,  quafupra  dicebamusde  eo  ,qui 
in  faciem  eccleux  contraxit  fcruatis  om- 
nibus  iuris  folcmnitatibus  cxhibito  ex- 
irinfccus  confcnfu  fine  aninoo  tamen  fc 
obligandi,  qui  fufficienter  intcUigitut 
contradum  przcedcntcm  hrmare  ezeOf 
quod  pcr  nouura  aflum  internuin.rcuo- 
cet  fiaionem  ,  fcu  animum  iUud  fc  non 
pbligandi:  contri  cnlm  impugnaberis  , 
,quiaexeo  ,quod  interccdat  impcdimcn- 
lum  diriaicns  vtriufqueconirahcntis  con- 
fcnfus  rcdditur  inanis  ,  &  irritus,  cubu 
vterque  pro  eo  ftatu  fucrii  incapax  ad 
contmheudum ,  adeoquc  nouus  vtriufquc 
xequiriiur  confcnfus  cXptcfsc  appo(itus, 
nec  currit  paritas  cum  co.qui  feniatis 
oronibus  iutit  folcmnltaiibus  exhibito- 
que  cxtrin^ccus  confcnfu  fi^i  contraxit 
fine  aiua?o  fc  obligand» ,  quii  in  eo  cafu 
confen(usaUctius,quitfctc  coniraxit  cum 
animo  fe  obligaiKli  vcrc  perfcuerat ,  vndi 
reccdrTitrC^  partc  ahcrius  reuocationo 
fidionispcrnouu.T.  ^^^^^  iiitcrnumnon 
«ft ,  cur  o»n  portit ,  &  non  Ofb?*^ 
lidari.  _  ■ 

Diceiptimo  ex  texto»*  t.fi tptis tx ff 
nnttrit  ,&  ht»i  f-dt  riim  nnp.  matrimC' 
niuin  irritum  cR  impcdimcnto  diriraente 
coiVJaUfccrc  ,  fi  rcmoto  impcdimcnto  , 
vel  per  difpcnfitioticm  ,  vel  alio  modo 
contrahcntes  in  priori  confenfu  perfeuc- 
rant,  ergo  non  rcquiritur  nouus  viriufquc 
cotitrahcntis  confcnfus.  Sedconrraalle- 
.gati  textus  fupponunt  non  permancn- 
tiam  pricisi  in  codem  priori  conCrnfu , 
vtbcncnotant  Cejri«iiM«4  dtcrei.i.pdrt- 
e  4.  in  intt.m.*,.Snnci»^de  mMtnmtnio.  lib.z. 
dijp.^y  11.5.,  fcd  nouam  exhibitionem .  vel 
eiufjem,  velalteriu';  confcnfus  prxftit.im, 
vcl  in  fequenti  cop'  affcchi  coniugaU , 
vei  nouo  alto  figno  fcnfibiU  (cilicct  diuti» 
nx  cohabitationis.veltrjiduaionis  (pon£B 
in  domum  fponii. 

Dices  fecundo  ex  eo ,  quod  ipfi  con- 
iuges  confcnfcrint  ad  impetrandam  diP 
pciifationcin  lupet  illo  impcdimento 
occuiio  vidcmur  fu(ficicntcr  LOnfcnfiiTe 
ad  rrualitlationem  prioris  mairimooij  , 
nam  qui  cxprcfic  vuU  mcdia  iii  ordine  ad 
aliquem  finem  in  eodem  ,  quinimmo  for* 
tioria^^u  vultfinem  ,qiio  intendit  mcdia, 
ergo  non  indigent  nouo  confcnfu  .  Sed 
coniri  quii  conienfus  ad  rcmouendum 
impedimcntum  non  eft  confenfiis 
adum.ficuti  confenfus  ad  fpon6!ianon 
eft  confcnfus  ad  ad  matrimonium  ; 
cxteroqui  fu(!iceret  ,quod  coiifanguinei 
v.gr.coram  Parocho  ,  &  teftibus  exhibe- 
rcnt  coDfenfum  ad  impcttandam  difpen- 
fitioncm  confat^gtiinit.itis ,  qua  pofu^ 
imntediate  finr  aUo  confurgeret  matri- 

moniumt, 
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fenfu  id 
impetna- 
dara  dif- 
p«ii(itio- 
netn  aficd 
Jibef6«oa 


legmmx  caufii  tieBiHteaienleiite  potell 

prf  lufJiccm  compelli.noniamcnftudidU 
macoa^oactne  adimatur  libertas  ad  ma- 
trinoidum  reqoifita  per  ea.quc  alibi  fusA 

docuimus,  &  exprcnis  vcrbis  docent  prr- 
allegatiDD.  pct  textum  i»  e^.rtqitijimit 

teitndd,  H  e^.  i^tuiem  tit  Ibi  ttmHnnlimii 
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w  «uCa  4 


ftv* 
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«e  ,<i  altcr 
renuat  c6- 
pltre  con* 
.  naau  po 
Mft  qnidi 


moniiim ,  quod  non  eftdicendum. 

Refpondeo  CecilQ^ .  fuppofitomuroo 
conlenfu  ad  impefratHlam  difpenfarionem 
foper  Impcdimento  occulto  noneftlibe- 
rumeifdem  contrahcfltibus  rcccdercfine 
notia  caufa  i  peifidendo.contrafiuper 
nou^m ,  8e  mmaom  conleiHbm. 

fcntiuntij omnes ,  qui rufbincnt fponfaHa   ^  _ 

lcgitimi comiaaa  non polTc dWolui , nifi   f»»h  &  «"^f  i*i>utndt^T^\y 

n  Iffittiiiiif <»a1SilbpefiienSlrt)te.  akm'    «""'^w  ■••^"  «ntelllgendum  eft  cum  di- 
Veccdcnter  non  fijerit  cognlra  .  Ratto    aamine  Brudcnns  rationiSjjiia vtnoapo. 
^edodtitr  prim^  ex  ijs  ,  quar  docuJmus    naturcoa^lio  dirimem-fibOUidB. 
fmiKfidt  tUV»ntrMB»t  X/K  dt ^fslibJf. 
prtnor  ->.  num  -^'  r.rmpc ,  fipoft  contraSa 
lcgitiA'.^  ho\\h\h  ex  culpa  alierius  fu- 
^ct^ttat  imprdtmcntum  aliquod  dkt< 
niens  'miatriroonium  impetrata  difpenfai 
tfotie  £iper  impedimento  non  poffe  in- 
nocetltem  recedcre  i  matrimonio.fi  con. 
fenfum  prKbuerit  ad  imperrandani  dt^ 
pe nfatioftrai  i  &1ioc  quidcm  congnia  ra- 
tione  ,  quanJoquidcm  annucndo  impc- 
'mtiooidiftnjfiitionis.Yidetu^  ccdere  iuri 
WdNlff^f^fakaxa^'^  «equifitoi 
t^-> ,  fiambo  confcnfrrint  it&j^rraifari 
di&eniationis  non  poterunt  |k]^a  aliiu 
mmk  ^bsih  fupenfeflieitt<$  ir  ^KrtAu  «e- 
ccdcrc.  Secundo',  quiaannucndo  impei- 
tratioin  difpertfktionis  le  tacit^  obliganc 
conditionate  ad  iterum  validi tliitranen- 
dum ,  '1  Pontifirx  annuerltTcorum  pctitio* 
|ji,feufupcr  illorum  petitionc  difpcnfa- 
'tieilt  ,<V^d>puri6eata  ilU  condttione.* 
confenfilSfemanet  aUblutus,adeoque  id, 
"tiu  od  tacittfrproMirerunc ,  tenemur  adim- 
plcre  . 

Rc^ndeo  tertid.  Altero  coram  fo> 
nt^fAe  pofl  impetratam^dH^enfationem 

[  omplcrc  pcr  nouum  conlciifum  matii- 
^ffionium  poteftquidem  compcUimode' 


%  f.  3WI1. 

vAn  impetr<lta  mutuo  fronienfu  difpcnia* 
.^.  liope.fuper  tmpei^niento,  caque  re- 
ieftapervnum  excontrahentij^ 
bus  poltit  reiciens  mu- ^  . 
tMa  volumatt#  \ 
\  .....  ..«»'?>•  vn-* 

Sxptaittir  e»mrt»erJtM  in  fttit  itrminit .  I. 
9mmiid  nfftrens  nm  peft  amplimt^^tkHi» 

-    difpenf^norit  .  i. 

Simi  tU*  I  dMi  rtnuBttdutt  dijf*iifdii»mt  ^Ufi 

w/  min4itt  frini  Vtliuttui  ^^** 
*tiffttfMti«»is,tid*mt^iumjfim*r*t»f*' 

reftifits. 

S*/iMUN*r  rdiitiw  gMtttf  i*  f*Bi»»u* .  4* 

*      -  ■ 

DTsQVisiTioXVI.  Extanteimpwf!- 
mento  dirimcntc  imcc  Caium  ,  c< 


Hittjjer  Kidicem  ad«MB|>leMdin,M>ntft*  Theodoifcam  cognito ,  vel  anrecdebra 
mcn  ftriJtifTlma ,  Sf  rigorofa  cocrcttione,  '  tionemcontr.-iaus  matrimonialis.velpoft 

nctollatur  in7erta<i  ad  matrimonium  re-  ewidcm  rouiuoconfcnPj  ftttuerant  iRo- 

quiftta  .  Confcntiunt  quotquot  adcrunt  Ynano  Pontifice  impetrare  dilpcnfatic*- 

-p6ft  contraaa  lcgitimi  fpoti&lia  pofTt-  ticra  fuper  iUo  impedirocnto ,  quodv^ 

compcliifinc  caut»  rcfilietJtcmcttamper  que  peradumeft,  fltbeneficiomdifpeh- 

a«if«Tas,iti  tamen.  vtpntuideaoturptO-  "tionis  obtentura  .  Altcreorumpoftim- 


Expooitw 
ioatrouer. 


fceTe-J. 


'futurxfine  l;F(ioneHb«natis  FfrtMMWi*. 
I.  dtpsOi*  nnm.  ^o,  C^Mudsi  f  mtw  deertt, 

■frim*p4rt.*4p»^nMm.S'  AltxM»dv  Carrt' 
.  rim  idi.udg^m^ilik,t^u  Mment  Ani: 
:'#airCVMKiiw.TMIIf.«i«fin  idfcn.  MM».a». 

M**tchi»i*t«f.  %%f>.nnm.\.  «»(.4-  Ratio ex 
co  dedudtur,  quia  perilium  muwum 
-conremAraipoft  mttimooium  nulUter 

ContrnSum  ob  impcdimcnnim  iUud  di- 
rimeiu  de  di&ealatione  impetran«ia  i  Ro- 

mano  Pontince  ftiper  ilto  impedimento  _ 
fic)fUodamadonoua,&tacira  promidiode    pen&tionis  prim6  impetratc  ,  &  recu* 
contrahendo  matrimonio  habita  ilta  dilt.    fittc  poftit  eidem  primo  marito  ,  ctimi* 
fenfatione.fedtemotoilloimpedimeiKO    quo  aderat  iliud  impcdimentura  nt^ 
•per  difpeniationem ,  ficqne  contraliuntuK    liere  idia  di^en&dofle  nou  impetrau . 
'4^ianlalia.iedcelebratiilegitinid^^0fi&B»    '  VUenirprina  AonienffieietidumnQB 
bu^  fialier.recedccoMaHadKdbdiWl   foftvii  ilbiii^a&iiooe»  necfine  noua 


petracam  diipenrationem  eidem  renun- 
tiauitpftakeri  nupiit,velCi1tcmMftoffi- 
ciura  ludicis,  qui  compcllcrc  fatcgitad 
nupciaspfomiirasconftans  perftitit  in  ea- 
jtum  neeatione .  Poft  hpfiiintcmporis,  4 
quo  altcti  nupfit  ,  vcl  priroas  nuptias 
etiamcompelleme  ludice  recuiauittvet 
jnonuus  cft  narftns ,  cui  nopfaeu» 
mutata  voluntate  nuptias ,  quas  priroo 
.lecufauenit ,  acceptauit .  Hic  excitata^ 
{uit  controuerita  ,  an  viEOre  iltini  d^ 
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illi  niibere ;  primoi  tontrario  fcnfu  drdu- 
fto,  quiaficiiii,  quodfcmei  placuit  am- 
pliusdifplicere  nonputcft  pcrtcxtum  *■ 
Teg.  ^ued  /tmtt  35.  it  Ttg.  imr.  im  <5.  iti  d 
coniicrfo ,  quoJ  fcmcldifpiicuit,arapUus 
placere  noii  poieft.  Secundo  ,  quia  re- 
nuncians  iuri  fuo  amplius  illud  rcpetcre 
HCtn  potcl^  c  prthilttntiir  1.  ^  I.  c.  dt  ktt  tU 
Mcuf.  e.  ^naiM^nimUfmnt  7.  i.  Tertio 
per  non  vfum  «mitiiiur  priuilegium,  qaia 
Ule  nonvfus  importat  tacitam  renuncia- 
lioncm  ,  crgo  i  fortiori  tolleturper  re- 
cuntiationcm  expre'lam .  Nihilomlnus. 

Refpondco,  fiueillc,  qui  rcnuniiauerat 
difpcnfationi ,  altcri  tiupferit,  fiue  non-i 
nupfcrit,  murtuo  priori  mariio  ,  vcl  rau- 
tau  priori  voluntatc  potcft  vigore  talis 
difpcnfjiionis  cidcm,  qucm  primorccu- 
£iucrjt,iiubercalia  difpenfationc  nonre* 
quiiSta   Ita  in  fimilibus  terrainis  docet 
Cltft  fin  iMe.littrst  di  prtemrmi.  in6,  de 
procuratorc  per  abfcntem  c6(ticuto,  qui, 
quantJmuis  mandatum  rccufauetit,  po- 
te/l  mut.i[a  voltimateidcm  acccpt.ire,  an- 
tequam  tcculatioacceprctut  i conftitucn- 
te .  /ositnet  Anirtmt  im  d.  t.  liiirmt  ilt  jrr*' 
tmrmi  iH6  ,0"  ibid.  Aticbmrd"iu  dd  fiit.  de 
'ludicedrle^.ito.&arbicro ,  qui  quantum- 
^is  dclcgationrm  rqHidiarint  poiTunt  an- 
tequam  rcpudiatio  idclcgantibus  accep- 
latur  mutato  confilio  reailuraere ,  &  alij 
in  rimilibiis  trrinini^ ;  &  in  his  terminis 
Smn(bt\dt  mMtnmon.  lib.  %.  difp  ^i.  mtm.  a. 
.  Ratio  in  vniucrfura  ca  eile  poced,  quia 
priuifrgium  difprnratioms  pcndct  non^ 
folum  ;i  voltmtatecius  ,in  cuiusfauorem 
concediiur,  fcd  etiam  a  volumatc  conce- 
dentis,  er£»o  quandiu  volumas  conceden- 
tttma')ct.  pcrfcucrat  adhuc  pri.iilrgium, 
quo  rftraUatavolintatcpoterit  ille,  q«ii 
.  renuntiiui  .  giudcre.  Condrraatur,  quia 
Bcr  illam  difpenfttioncm  fublatum  cft 
impcdimcntum ,  &  comrahcntcs  cx  in- 
•habi'ibu5  aJcomraheniu  n  imcr  fc  fadi 
',funt  habilcs ,  fcd  h»c  habilitas  perdifpcn- 
'fanoiicm  inducta  pcr  tcnuntiationcm  pri- 
lii?cgij  no  fublat a  cft  in  adu  primo  ,  quan- 
diu  conccdens  ,  feu  difpenfans  renuncia- 
tioncm  non  acccptauit,  q'iandoquidci»L> 
perfcucramc  roluntate difpcnfantis  aljud 
ron  dccft  ad  a.Sum  fccundum,  nifi  volun- 
ta»  eius,  in  qucm  Uta  cft  diipcnfatio »  qu« 
.  ex  in  eruallo  poteft  poni ,  cgo  Nc- 
qucd  cas,  buiufmodi  difpcnlationis  priui- 
legiume  fcadcquate  infauorem  contra- 
hcnrium  ,  f<  non  conccTum  ftarui ,  fed 
perfonz:  vnufquifquc  autcm  pofcft  re- 
r'mtiare  ij; ,  qu«  in  fui  fatiorem  pr«cis4 
induda  fuiit,  ncc  concedens  dc  tali  rc- 
runtiaiione  potcft  €'Te  fationabilitcr  in- 
tiitus,  cum  in conce(Ttone  non  fui,  fcd  al- 
terius  rcfpexit  fatiorcm  ;  vndc  aftualis 
acc<rptaiio  rcnumiationis  ,  &  non  rcpu- 
gnintia  ad  accepcationeoi  fibiia  oidintrt 


ad  hunc  effcdum  vid^tur  cquiuelerdC 
Contra  cnim  impugnaberis,  quia  eXe^ 
quod  difpenfans  non  przfumatur  rationa- 
bilitcr  inuitus  de  tali  renuntiaiione  noa 
przfumituracceptaire  talcra  rcnuntiatio- 
nem  ,  cum  eiufdcm  fuerit  penitus  igno- 
lant.Vnde  indtfercmia ,  quam  importat 
ly  noa  tffi  rMtitnMhitiier  iMmiimm  non  di- 
citpolitiuum  acRum  acccpiationis  quoad 
eandem  renuntiationcm ,  quod  rcquiri* 
ti»r,  vtcadem  rcnunti.itio  cxtinguat  dit 
penfationemetiam  in  adu  primo . 

Ad  rationcs,  qux  cx  aducrfo  afFcrcban- 
tur.diccndum  cft,  &quidem  ad  primam 
lllud  itirifticum  aidoma.f  M^/rMW;>/<«r«i/, 
mmpiimi  difptietre Htn  ptteflt  intelli(»cndtmi 
eiie  quoad  fuum  pofitiuiim  ,  cum  tunc 
omnia  intcrucni.int,  tam  expartc  concc- 
dentit ,  quara  cx  p»rte  acccpiamis,con- 
certio  (cflicet  ex  patte  illiits ,  &  quidcm 
libeta,  &  acceptatio  Iftius  per  libcrum- 
etiam  propriz  voluntatis  confenfu m ,  non 
autem  quo.id  cius  contrarium,  ncmpt., 
quoaddifpliccntiam ,  qtiandoquidcm  li- 
«ct  intcrucniat  reprobario  cx  partc  cius, 
cui  fit  concefTio,  non  intcrucnit  tamen  ac- 
ceptatio  rcpudiationis  cxpartccocedcn- 
tis  .  Idcm  tcre  rcIpont!ca$  ad  fccundam. 
Adtcrtiamdic  priuilcgium  ,  quod  in  fui 
exercitiocxigit  trafium  tcraporis  fucccf- 
fiuumpcr  nonvfum  abrogari,  maxime  fl 
illc  non  vfus  fit  ad  tanrum  tempus ,  quod 
inferatlcgitimam  przfcriprionem ,  non-» 
fic  autcm  priuilcgium  ,  qiiod  in  vnico 
aSu  confiftit ,  ncmpc  in  acccptaiione ,  & 
rcfpicit  ablationcm  incapacitatts  in  deter- 
minata  pcrfona  ,  quod  poteft  fufoendl 
etiamad  lon^um  tcmpus ,  dummooo  vir- 
tualiter  perfcucrct  voluntas  in  conc»- 
dente . 


xvnr. 
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Quitham  debeat  acceptare  renumiatio> 
^  t .!  n«tn  dilpciiCuionis,  vtdifpcu- 
(atus  non  pofTit  amplius 
ea  vti.  ' 

%  r  M  M  A  k  l  V  M* 

Xifertur  emfmt  in  urmnit  pMriicmlMribHt  •  i. 
SimiiHiiM  Mffirtni  mob  fmffieirt  mcetpimtiuUM  ^ 

rinmHiiMiitHii ^MtlMm  k  eommiffkrio  .  t.  ^ 
FmUm  rtHmttiMiitnt  ctrMm  cimmiffnri» ,  mb  c 

iiij\ MecepiMtM ,  ntn  poffmni  mmpl  imi  itmtr*-  '^' 

iiHiui imdim difpttifMtiint  Vii.  ' 
QiflM  etrMm  dtli^Mti  inttlligMtMmr pfl»  tiif'^. 

rmm  dttt^Mnn  ,4, 
S^lwnumrrMfunei  ft»n»ti*  efpifitd.  5. 
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Dis^i^itiTio  XVm.  Iiuercedente 
iB)pedimento  dirimentc  iuxt2ter<t 
minos  prrcedcntis  difquiftionis  intcr 
Ouum  ,  Se.  Thcodoricara  a  Romano  Pon- 
ti^«  iiapctraiafuit  fuper  illo  difjpcnfatio 
pio  exccutione  dircQa  ad  EpilcopuoU 
I^ixceCinum  illius  loci,  in  quo  contrahcre 
intcudebant,  vcl  forte  contraxerunT,licet 
RuUitcnjdcm  Caius  ,  &  Thcodorica,  at- 
jtMt  >'t rua  qucinlitecisdifpcnratioms  •  fcucomroiC> 
ts  tj-  fu)nis^ddifpenfandumappo(itaerat  clau- 
fula .  Si  it*  lU  eum^is,  vi  i«i*r  f$  puhtiei,  & 


cauf«  fuper  illa  difpenCitione ,  qua  habit» 
poteftiuxta  cafus  comingentiam  ditpen- 
fare,  &  noo  difjienfarc,ergo  tanquam  de- 
legatus  Scdis  Apodoic*  potcrit  rcnuntia- 
tionem  dilbetitotlonis  valide  quoad  effc- 
auro,  vtdilpcn£ati  ca  ampUu?  vti  non  pof- 
fint,  acceptarc-  Confequcniia  probatur, 
quiaficuti  circ»  faSi  contingentiam  c» 
aliqua  circumflantia  non  cxpreiTapotcft 
nondifpcnfare ,  ita  nonconcurrcnte  alte» 
riujconfcnfu  .quinpotius  pofiiiuo  Jif"^"- 
fu  poterit  difpenfationcm  reroittcrc ,  feu 


jtnuiafermiContiltf  TritUntini  ctntrtbMBt,     acccptato  diftcnfu  ,  fcu  rcnunliatiotie  OC; 
Mrptttfdt.  Difpenfatione  Thcodorica  re-     creium  interponcre ,  quofhtiiat  difpen- 
'        '  -     -  Cttionismillamhabendametrcratiooem. 

Secundp.quligefta  in  hac  caufa  contl 
delegato  intelligiintur  a^a  coram  dclc- 
game  ,  quandoquidcm  iUe  raprxfcntat 
pctfonaro  ifliu^  efjBf^  pofiia  rcnuntiatio- 
nefaaacoramdelcgaTo,  &abeodeip  ac- 
CBWatanon4>otcrit  difpcnf^itus  am^iiv». 
vtidifpenfmone;  NcqueoboTc  potcft,u 
atTcratUt  deleg^tum  non  pofTc  exccdcte 
limitcs  dflcg-uionis  aJcoqi  c  quidc^ta 
dii^m.fuii  in  prjfcedenti  difquifitiono     vitri iH»m  egcrii  e(T«  inualiduro,  &  ViWc} 
jjcrape  libenim  cfTc  eis  ,in  quoruro  fauo-     delcgitto  autem  fc  exter»dil  CoUimmodQ 
rem  cooccTa      difpenfatio  eadcm  vti,     ad  (iirpenfaadum,  fi  vcra  fuerint  narn^a 
quofquereniintiatio  foerit  i  conrrdente     inpetitione,  fcu  in  fupplici  libello,  nofv* 
acceptata.  Modo  igi'urfotura  diPficultas     aufem  ad  acccpt.intl»m  rrnumiationcoy 
eft,  an  ad  hunc  efFc<3um  ,  vt  difpcnfatus     difpcnfationis ;  Non ,  inquam  obcfTe  po- 


»  iiujitiauit  coramcomnttilario  liquoaC" 

Du.v  i  ccptaia.fuit  renuntiatio  L  poAea  mutato 
■'A  =.-lii  confilio  aiuiucre  intendcbat  nuptijs  cuni 
'-^  e9dcro.Caio.  (^iifitumfuit.annon  ob- 
flantc  renuntiationcdifpcnfationjs  h&a^ 
coram  Epifcopo  coromifTario ,  &  ab  eof 
4em  acceptata  po(Tet  cx  vi  illiu^  difpenfa- 
tioni$coatrahcie,an  vcroteneretut  aliam 
^ifjjcnCitionem  obtinere. 

Ratio  dubiundi  cx  eo  defiinutur ,  qtiod 


3 

SentcBti» 

fufficerc  iC 


t\oa  ppTn  amplius  vti  difpenfatione  fufS- 
ciit,  quod  rcnuntiatio  riufi^em  faSa  -fit 
coram  dclegtto ,  &  ab  ipfo  icceptata ,  an 
vcro  rcquiraiur,  quod  fucrit  acccptata  i 
6upcriore  .dcIc^antc,  Circa  quara  San- 
jh€t,  dtm*tT,im»n.lib.Z.dtfp.T(x,  tm.  4.  frntit 
Sibfoiute  noti  (i\^  .cie  acceptationem  re- 
.nuQjjaiiqtus  f.v:ta'ra  i  comrailTario,  fcu 


renumuo. 
01S  (»et*m 
i  commif* 
iario. 


? 

ri&»  renfi 
ciatione,& 
acccprjta 
icommitra 
tio  non  po( 
{uoc  reniia. 
tiaates  du- 
peafatione 
anipl  os 


quou  multis  raiioiiibiiscomprobat ,  quia 
inprimis  difpenfuio  totam  vim  habct  i 
voluntaic  ftiperioris  coo.ceJcntis  eande 
ililpcnfaiionem ,  &  quoad  cxccutroneTn 
alteri  cominitfcnti$,(ccundo  ,  qui'»  com- 
miiTarto  commlfit  nudum  miniflcrium 
jnquircndi  vcritatem  n»rratorum  in  fup» 
p1ici'Iibel!o  ,  tt  exrquendi  m!»ndat»»hi 
nonveroreripiendi  rcnunciationcm.Tcr- 
tio  ,  qtj|*ficiiti  renuntiatio  bencficij  fi- 
cienda  cftei  ad  qiiem  (pedat  coUatio,  ita 
reniintiatio  priuilcj^ij  facienaa  cft  ci ,  ad 
qiiemfpcdat  priuilcgiumconfene.  Ni- 
hilomimis. 

Rcfpondeofa^ta  renuntiatione  coram 
•wnuiiiiario,  &abeodem  acccptatanon 
po<TeBmplius  cofdera  cotrahcntcs  huiuf- 
meHidi^nfationcvti.  Ita  fcntire  vidc- 
tvir.  iicet  ia  diurrfui  terminis  G/ifM  tttm. 
vnicM  vtrk,  eonftrMmr  d*  ttntmptrwtmat,  & 
if»i,tm*iHi¥Hnt.g.  tnurrm  csettpiiifppff' 
7.  ffMm.30.  ilt  rtpit.fpgl.  Ratio  ex  co  dedtici- 
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icft,  quia  dcIrgMio  in  hac  hypothcfinon 
errnudvm  minifVcrium,  fcd  cum  virnit^ 
cogRofccndi  luper  mcrita  cauf*.  vndcfi 
quid  fubfcquentcr  ad  petitioacm  oburnc 
rit,  qiiod  in  cadcin  non  fijcrii  cxptcTunia 
potefl  pronuntiare  pto  nogationcdiipen- 
iationi<; ,  cum  igitur  alterius  contrahentis 
^iirtcnfus  fjbfcqucntir  accclTcrir.  vtique 


eeptatione   pdcgatp,  fcd  fieri  dcbcre  i  dclcganrc.     dc<egatus  poterit  cundctn  diffcnfum  ac 
-       '  ■      '     '  '         '      ccpisrc,  8f  decernere  difprnfati^riem  ip- 

fam  non  habere locum,  ftf  cx videlcgatio- 
nisacccptare  eundem  ditTpnfum  pro  rc- 
nunti:»tione .  Terti»  ,  quia  quamuis  col- 
iatio  beneficij  fpeart  ad  Pcnttrtccm  rc; 
nuntiatiotamcneiMfdcm  poicfl  ficri  EpiJ- 
copo,  quivtique  potcfl  acceitare  Shfa 
in  d  cltmtni.  «»»>*  vtrh.  ca*lci4tnr  dt  rt- 
fam  ftrmui.  Nnit^rritt  d.  c  Acetfi*  »pp'f-7' 
mnm.  ^o.  dt  rtUtt.  fpeliMi ,  crgo  rliim  re- 
nun«iitiodifpcnfatinnispotefi  fieric^am 
.  Epifcopo,  maximc  fi  hiw  fucrit  dclcgJtus 
(id  difpenfiridura . , 

,  Hinc  ad  r^ioncf,  qurcX  aJurrC'af?e- 
rcba  urfacilcerit  rcfpondcre,  &  primoad 
-  priraam  dicrre  ponum'i<:  ,  q  lod  quan- 
flirouis  tota  vis.difpenfaiionis  proccdat  i 
voluntatePontificisconcedentis ,  lalista- 
nien  voluntas  perdclcgati^incm  intcUi- 
gitut  commiioic.ita  commilTarif^,  vnde 
fl<3a  coraro  commifTario  intclliguntur 
ada  coram  Pontince  committente  •'  ad 
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tut  priiAOk  quia  in  hac  hypoth«fi  non  efl  fccundam  iam  patct  ex  fjpctfus  diai* 

commilTum  commilTario  nudum  mini-  commirtarioineahypoihcfi.nocoromitti 

iteiiuin  difpcnbndi ,  fcd  ctiajn  cognttio  Au4ua>  miaiflciiuna ,  (ei  di^penfaridi  iqs 
•ciCL                            "  .    .      '  .^^^ 
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c.irn  cogoitione  caufr ,  qui  proptcrea^ 
iicuti  intcrueotenrc  aliqua  circunftantta 
J>otcftnon  difpenfarc  ,  ita  acccdentr  alte- 
lius  diflcnfu  potcfl  acccptire  rcnuntiario- 
ncm  ,  &  dcccriierc  difprnfationero  noiu 
haberc  locum,  ncc  hoc  eft  cxcedere  limi- 
tes  delegMionis ,  vt  fupra  dixi ;  Ad  ter- 
ti.Tm  ian»  patct  ex  mcntc  C>Iof*,&Na- 
tiarri,  quid  fu  rciponiiendum. 


.  t 

Bbcidatar 

fiQum  ia 
\m%  termi- 


impetrata  dif^Knfatione  ad  contra- 
hcndiim  tum  coiif.i:igiitnca ,  ali.^ad 
coiiti.ilieijj!im  cum  ala  iuerit  ob- 
,       tcnia  hrc  fccunJa  ictieat  ,  & 
,    .  .f  contractocuui  hac  tnatri- 
moni  "»  prior  pcniius 
.  .         diilohiaiur  • 

ElHeikMiur  fnUMm  in  fkii  ttrminit.  l. 
ItitpetrMu,  jtcmmdsdilftnfAifaii  9»i  [4^4 

mtniitrte  pfim*  fnyrtpnii^  tfl  ,  %. 
Prteeiit  fini  priw  coairMtlum  fit  mdtriuii- 

"lomtftd  nHlltier  ,fiHe  ijH4nd»  prdcite 

pr4ctffii  tr4Q4iHt  CHtn  mhih$  ctnftnfH  de 

ctntTHhtnd»  .5. 
tntiiligt  ^nHmmt  in  ftcnnd.t  difptnfitiotie 

4pp»fiiHfHirit  dtr»^4iio  gtniraiii .  4. 
Limiim  qH4ndi  nittr ,  cmm  <]ho  cinir^UHm 

fiiil  HHlliitr  mMiriiHoit.itta  ,  cenftnfH 
»      *Pf'4'fHptr  tllo  tmpitr4t4  di/ptnfint  ctf- 

ft*ii  iuri  fnt .  5. 
Limit4  ttitm  tfHdndoprim^  difpinf^iii  com- 

miff4  tfl  ordinHrii ,      i^fi  4AiHdiC4iiit 

tidtm  noH  effi  locnm .  6- 
SteundHm  mHirimmiHm  imitum  tx  vi  ficmn- 

d4difptnf4tionii  nonf^U*  iHtntioni prim4 
■    moH  jHhfiflti,  nift  altir  ,  cmm  ijHo  primo 

€ontr4UHm  f»erii ,     tn  ordtni  md  ipfnm 

impeir4tM  prim^difpenf^iio ,  cijftru  inri 

/»•'  7- 

DiJfeiHto  ficundo  m^trimonio  inito  ix  vi 
/icmnd^  difptnf4tio0tt,poieil  ceniux  ,^Hi 
fiemmdo  eontrjx-irni ,  HHbert  prtmt  ex  nt 
priirii  difptnfMionii .  8. 

StdHufenuntiH  Affttt»ti  ftcHndnm  Jiifptnfm' 
titntm  non  ij}i  fHhreftiinm  dijjolmto  fe- 
cmndi  mntrimonio  non  pottfi  ficmndHt  ««« 
ktriprimuixvi  pruriidifptnfmtiottu,  9, 

DijqvisiTio  XVllI.  Statuerant  in- 
tcr  fc  contrahcrc  matrimonium, 
vclfortc  dcfaSo  contraxcrunt  Caias,& 
Meuia,inter  quosaderar  impcdimenium 
confanguInitatis.vclaffinitaiLs  in  gradu 
prohibito  ad  contrahendum .  Cognito 
impedimentoi  Romano  Poniificeimpe- 
tr.iia  fuit  fupcr  illo  difpcnfatio ,  qua  non 


..i.-i. ' 


nis  non  fa- 
£ki  mentio 
ne  prim* 
rubrepcit;4 
ctt. 


oDA.inte  Caius  jtcrum  ad  RomanumJ 
Poniificcm  confugit  ,  nouamquc  non 
fadatamen  «nentioncdcpriori.alfcciuui 
eft  difpcnfationcm  .  vt  poffet  contrahcre 
cum  v-alidonia  confanguinca  item  ciuf- 
dem  in  gradu  prohibiio,  &  fortc  cunu 
ca  Jera  contiaxit .  Hic  multiplcK  articu- 
lus  exatniuandus  excitatus  eft.  Primus, 
an  illA  fccunda  difpcnfitio  non  faa*-, 
mentione  prim»  v.ihda  fit ,  an  tanquaia 
obrcpiitja,  vci  fubrcptitia  reicienda. 
.  Sccundiis.anfifccuiidumilludmatrimo-  *'"' 
-nium  inirum  fuerit ,  validiiin  fit.  Tcrtiu» 
an  fi  illud  matrimonium  intti;m  pct  fe"» 
cindam  dilpenfationcm  diilolutum  fucp 
ritperobitumCalidoniar  poflitCaius  « 
vi  prioris  difpcnfationis  itcrum  nubcre 
Meuir. 

Refpon  Jeo  p:Imo,  probabilim  cfse  iti»-  * 
pctrationcm  fccundr  difpenfationis  non  Itnpef»- 
f.-»a.-\mentioncprim»fiibrep!itiam  efic,  Jf""* 
f<  per  confcquens  inualidam  Glofm in  e.  1. 
dtflxfi  pr4ibiteror.pofie4fHt  piftitonemnot. 
I. ,     ibi  I oHnutt  MonHchnt  in  initio,  Decimt 
con/  595,  vifH  donnt.n.^i,,     conf.^^i  um.i*. 
virf  ijHHnoeogiinndHvtvol.  j  PHrifiHs  cenf 
74.W.55.  vot.  4.  RthHffHi  imconcord.  in  formm 
mHHddii  Apoftolui  fmper  verh.  difpemfmtio. 
WHm ,  cJ-  impraxi  binifitiormm  lii.  de  difpem- 
fmt.fmper  defeUm  HHiH/tHm  ».59. ,  qui  om nes 
in  vniuerfiim  vno  ore  fatentur  inpoflc- 
xiori  difpcnfarione,  vt  fubrcpthia non fit, 
necelario  facicndam  efle  mentioncm.. 
prioris,  qtiod  adeo  verura  cxi/Hmanc 
Co4rHmi4ilik.i.  V4r  c.  10. ».8.  MenochiHsd» 
arhitrHr^i  Ai.i  eeni.x.cmf.ioi.H.^g.  Melinm 
iib  i.  deprimo^tHtite.  4.  ».^1.,  vndem  fcn- 
liant ,  quaniumvis  in  poOcriori  difpenfa- 
lionc  dicatur  non  obflantc  priori,  nifi 
iUius  auoque  fiat  roentio.  tft  exprefsc 
bxc  rcfponfiocontra5<i»cA*s,  itb.i.  di  m*' 
trimott.  difp.  aj.  n.  ij.  GHtierez.de  mmirimo». 
c.ii^.  n.  tao.Ratio  ex  eo dcducitur  primo, 
<iuii  fecunda  difpcnfatio  eAin  prxiudi- 
ciiim  prioris  coniugis ,  in  cuius  ctiam 
fauorcm  lataeft  prima  difpenfatio  ,cum 
pcr  hanc  ,  vt  infri  dicetur ,  &  confentit 
ctiam  Sanchez  dcrogetur  priori,  crg6 
vtpotc  in  detrimeniura  attcrius  non  ctt 
validavtpote  obrcptitia , (cii  fubreptitia. 
Antecedens  probaiur ,  tum  quii  cx  vi 
prioris  difpcnfationis  mutuo  confenfu 
impeiratc  alierius  aliquale  acquifiuii  ad 
Dupiias,  cui  iuii  derogatur  pcr  fubfe- 
quentem  dif^enfaiionem ;  tiim  quti,  vx 
infravidebiraus.per  illam  fubfcqucntem 
difpenfationcm  taciti  Pontifex  acceptat 
rcnuntiationcm  prioris  ,  ita  ,  vt  fi  velint 
.poftea  contrahere*inter  fe.noua  indigcant 
difpcnfaiionc ,  crg6  Bcc.  Confcquentia 
item  tenct ,  quii  impctratio  nour  gratic 
in  prxiudiciuin  alterius  nonfactamen- 
■lione  de  Ixfionc  eiufdcm  iuris  cft  cum 
vitioobreptionist&fubrcptionii  neroiqe 
li  rclu- 


Secti 
difpenU- 
tio  ed  in 
prziudi- 
cium  prio^ 
rit  va*rii. 


pfopont- 
tnr  qiurdi 


1.50 


ContraQusXV. 


celudamc  t  Neque  «eai ,  non  «tUhnie  fetlnenda ,  quod  fpedde  cft  ob  odio&m 

prioridifpcnftcione  rionpolTc  nriaifTima  btncficiorura  pluralitatem  ,vtinr.ftW«M 

cosiaione  compeUi ,  qui  reccdii .  ad  con-  f^*prn  itf*AtnA.  *»  ..  c«cnim  noo  e». 

trali«naom.qoioim«b«»herinob»t.  w.  tendeodum  efle  ad       d.fp^"ti"onc3.  m 

Itrc  n  iptias ,  adcoquc  non  infcrri  altcri  quibusnonmiUtat  eagnntano^^cdcon. 

pixiuditium  pcr  nouam  difpcnfationcm  tr*  hfc  inftantia direAe adoertitur t«W|, 

ad Contnbentem cum  altcro  confa ngui-  quandoquidem  fupponitur ,  quod  m  » 


Oppefirio 
Mlallefa* 

itiBitearil« 
eiu(9idifli» 


cunda  dirpenfrciooe  cidem  coi>ceiIuau 
fiicrit  plun  beoelicia  habete,  vnde  nuUi* 

tae  difpenfationis  nonproueratprarcifecX 
ilU bcnefitiorum pluralitate .  M  cxiv^ 

MMum  altcri  confanguinco  calid^  impc-  Neque  vltcrius  vrffcas ,  in  ~  »«™  ~« 

frareprifumcnduseft  non  obft.ntc  rclu-  d,cx  feciendam  ^;i,P"°''» 

^antiaaltctius .  qui  potTuobiicrrr  prio-  n«  ment.onem  ,  fcd  «dum  f«0«  Oe- 

«mdifpcnfationem;  contra  cnim  impu-  fefius  .  eo  quia  in  '"'»P5'i;^«J™^ 

JBttberkquiaxiiiaotumTOnonpoffiiftri.  difpcnfationcm  non  fucntplene  awoga- 

aSmTcoaaion^          *d  contr».  Wm.  fcd  tantum  quoad  vnum  bcncRcium 


nco  ;  ficnim  pofl  difprnfAtiijncni  obtcn- 
lam  nubcndoaltcticxtraneo  validcnubit, 
non  obftantc  rcluaan  iaaitcriut,  intuitU 
cuius  obtenta  fuerat  difpcnfatio.ita  etiam 
impetrandoaliamdifpcnfaiionrm  adno^ 


'compelli  ao  contf»* 

hcndum  cum  co  ,  intuir.i  ctiiu?  fucrat 
impctrata  dtfpenlatio,  non  loUitur  tamen. 
quin  priori.  cuipttMBifcfat ,  vcl  am<|lltt 
fortc  contraxcrat ,  &  intuitu  cuius  muruo 
confenfu  impetrata  fucrat  difpcnf:itio, 
iniuriam  aliquam  infcrst  Ixdcndo  quo- 
fbmodo  ius ,  quod  cx  illa  promifTione^ 
CUm  difpen&tione  acquifierat  ;  Ncc  ca, 
ij^  ddlduntut,  aliquara  vim  infcnun, 
naro  licet  contrahendo  matrima|i|m« 
cum  alterocontra  promilTioncm  ,  V*im- 

EetQtionem  difpcnfationis  vraliJc  contra- 
at,quia  illa  proipitTio.  flcdii^nlatio  non 


obtincnduro,  quod  colUgitur  Ot  vetU» 
eiufiiem  textus  -Ibi  -  Difpenfa^mmm  Mm 
tMeitt  dt  fTddia»  dtftcl»  pej!m9dum  thtintnti 
contra  enimimpueoabcris,  qwia  cx  eo, 
quod  in  priorl  «l|>en6done  lublatum* 
fuerit  itrprdimcntum  natalium  videitit 
di^nlatushabilitatus  ad  bencficia  obti- 
nendat  vndefitecondii  difpenfatio  dicitut 
fubreptitiagjeft,  quia  pTiorpt«ccffi«r 
illa  raeBiio  fa4a  non  eft.  s  • 
Diecfl(ec«ndo.aia  poAetier  ^lpeim^ 

tio  nultam  habct  conncxionem  cfiption» 
■j>(,quH  lu*  pro«i«..«. « u«i.^..-».w  ^  in  difparatis, &  non  conncxis  conceflo 
«KhiJunt  impedlwenttiw  «jilrinleRS  .  «t  vno  priuilegio nonrftneceffc  prionsM^ 
foniu.  viticulum  fupcruenicrn  foltiir  mi-  ">legil  mcotionem  ^"^^/*'*^J;^'' 
nus ftridum .  impetrando  tamcn  alianu  dtpf^ctfpt  ergo  Sedcomn, 

^HftdoneiniOB  fcda memioncprio-     q«»a  iicetpoftcrior  difpc.if^^tio  non  hn- 

ifSlAi.!- i  -t.  :  beatconncxtonemcumpriori  quoa4cn- 

tttatem,  8c  obicQum,  habet  tametMonne 


■^.^tlmJ  obtcntr  in  priiudicium  altc- 
•■lillSualideimpc!t.it ,  cum  non  fit  pr«- 
•Kmiendum ,  quod  Pontifex  fticfit  de  fa- 
dli  concenurus,  fit  prriudir ium  alterius 
cognouinet,  vndefideprndcnter  nbiUfc* 
-eontrandet  cum  aitcro  confmff  inro 
{nualidc  contraxilTct ,  cum adhuc  fubciTct 
imprdimcnturadirimou  ,  cumpcrinam 
difpenbtionem  inualidam  noo  fuiflct 
^Cublaram.'     <  ' 
»^'^atidftcww»d«*i«!  poftfftejtii^,  q«« 
diciitur  •«  c- 1-  dtfHvji prtthit.  vbidcridiiur 
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habe  t  coo- 
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ouoad  f  iai 

ulaiiBim» 


rioncm  quoad  ilhtionrm,  quatennsca  cutnprim» 
dcm  eft  noxia  in  pniudicium  altcriu», 
qui  obtintik  Hhm  difpcnfationcm  con- 
fentientc  co,  qui  modo  pcr  fccundam  dif- 
penfattunema  primarccedit ,  icqtic  ra» 
tionelUiiispreSudicQinpoiteffioii^ien. 
da  eft  mcmio  prioris  ,  quandoqoMeBi 
nunquam  prcfumitur  Princeps  jnconcel» 
fione  priuilegiorum  vellc  iuri  akerius 
priiudicare  .lulla  habita  cognitionCi  nec 


ixpIicatuT 

tCltUS  Mi 


'difoenfationc  i  Sedte  Apoftolica  impetta-  fi»aa  meniione  dc  illo  pr«nidiao. 

^nmvt  ille^itimoiefclfceat  plumf&Mfl^  Amplia  refpooftJdcmpnmo.vt  proce- 

tis,  fiHnr-.tiiMin  cdcfi priu5 ad  vnuradit  dar.  fme  quandb  pKiao  ComraaimMat 

penlatum  fc  cu  fit ,  ncc  in  poftcriori  men.  matrimonium  nulliter  ol»  tmpe«IM»- 

iiopriorisfaa»fucrit.exquiUis  vniuerfa.  tum  dirimens  ,  &  poftea  f.prr  rodcm 

liter deducunt  DD.  in pofteriori  difpcnfa-  «mpetTaia  dilpcnfiuio,  8t  Uiccentuc  alia 

tione,  vtfubrcptitia  no„  fit ,  ncccflariara  iropetraiaadmibendom  cumaUerocon- 

dTe  mentionem  ptioris  fdeobu,  di  Pmif  fenguineo,  fiue  quando  pnmo  habitus 

dteir.  1 4(5.          &  4-      i.           »•  ft*  folummodo  traaatus  dc  contrahen. 

tJxi  bentf.  tii.  dt  di/ptnfMt-mihu  «nM4-,  ^  8f  ofcteota  diijienratio  fuper  «npedi. 

tt-  fttiq, CtMrm»i*i hk.i.  vmt. c.xo.  «•w.?. in  mcnto ,  & poftea  noua  difpen&tio  irope- 

>.  M„tid,mmirmminpr„dit.fr.f,f.f,  ttatadcpomrahcodo  cum 

m».9»ifMlt»6miknK.M.etm».a^*:vf,  ditoilemperemm  h»cfccunda  difpenla- 

^,^  tio  non  fa3a  mentionc  dc  prima  vUHJte 

Diccs  pt«mo»»U"m                   ^**  noxiaprimo.cura  quofticratcontraaum 

fUiu pr^ihurtrmm proccdeiedumtaxatdie  matriroonium  iicct  nullitcr ,  vcl  intuito 

df^B&iteae  ad  itoa  'bencjkia  fiMt  'ctiiiiipiiiia  difcoiauo  fueiat  impctrata 
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■^ir^rtniiltur  obrep*inni-,  vr!  ftbrcprionis  iJtionem  finc  rnemione  prloris  rtpotc 

vitioUboir.irecuni  iitconitA  tidrm  altcd  obrcptitiam,  vel  fubfeptitiarn  inu.Tlii!am 

Uatatn  vel  obligstam.  cdc  f  tMnntsMtndcktntn  d.ctp.iJnprincip. 

'    Amplta  rectitido  ;  vt  pocecht  qua  n-  dt  fUijt  prtthii.  iMtftas  de  Pnteo  decif.  145. 

Wmws  in  fec-inifa  iKf{»tnfirione  ippolme  ntnft.i.  &^lih.  i.  M»lf^diA  z.  de  primogen. 

fiicrint omhcs  dvif  jla:  df-roj^Atc  It  r  </'  v  fuw  '  i.  A4cre't  de  AtAiorai.iu {inm* 

neraiicer,  quanda  quidcra  rcquitic ur  cx-  tdit.pnmnfgri.  f «.7. »«.  wittt  tel.i.  Ctiue. 

pre(ni,8eii)dkiidti:lmentiopn'orisdifpcn-  rt^  iff.cmmjlki*.  enp.i^.  ».91.  Ratfoatao 

■  fiitionis  obtriur      coiitr.Thcndum  cura  deducittir  ,  <p.iia  matrirrcnium  contra- 

alteiOt  ctimpcr  gratisra  aiicui  conccf-  ^utn  cum  impedimcnto  dirirocnte  cft 

fim  OOn  prf  fiimi  dcbe.it  prgiiidiiium  iu-  ipfe  iure  abfolute  inittfrnf^fcdtale  c(ftt 

risaltcrius.ninderocJCprcrtefucritadlum  matrimoniiim  illud  initum^cum  illa  Jtf- 

'C»»rnui*tli\>.\.VMr.t.to.num.'j.infn.Me'  penfatione  »  ergo  Hc.  Minor  ptobatur, 

P9chmtdtarhitrtli}f.z.eini.'i.enf.iO\,».ig,  quia  per  tllam  difpcnfationcm  vt  pote 

Henriqm^^lih.l.drindutiinii^t  e.il.nnm.'^  Omnino  intialic^im  non  intelligitut  fut> 

'Nnattrrmi  lili.j^.cenfi.iti.  decvnfsng.  inpr.  -latum  illud   iinpcdimcntum.  dirimctis, 

eenf.  5,  injin.,&  in  i.  idit.  evnf   m.6.  quod  prxcxiftc.bat  ,  (^uandoqtiidcm  noti 

■C»0mmettJ^ditnt,*>fntU*^m»m.y'»rf.  «Ij^enfiido ,  &  dirpenfatio  milla  quoad 

•Amt .  '  effe^m  rollcndt  impedimentum  parfa 

LiniIiaprImo,rtnonproccJjt,quan(?o  f\irr . 

altercumquoprimo  ikec  nulUtercon«  D'ua,niJtitle,idetuHs  f4»9rim  txpeditd 

•  traxehit ;  «  mnttu»  eonfenfb  impMnmLk  fOfdt/ttnMinH  '0iiMnf3ftei9\  'if^ffiifwtuie»nf 

prior  Jif7>nrf.-(;io  ,'  evprf^-r  prdfnif^Dil  ,  & 


dijptnJmn^iU rtftunti.i.t  irit ,  qiiia  tunc,  CUHI 
iuxta  prrtfiJ^A  difpcnfifioiMa .  qtiamnm- 
iiis  fiai  fiicritincnTii  prioris.vcrA 
fubriitir,  p  rconfcfiucns  impcdimentain 
ilhid  dirimir ,  rtcquc  non  cft ,  quod  ,  ^  lo« 
tenicncrit  k-g  timuscontrahcntium  con- 
fetjfus ,  fcruatar  fticrint  omnc«'iuris  fo- 
Ifrmmtstci;  ccmraaus  ille  matrimoniaUi 
noq  rfcfccat  fubfiflere  »-  f  - '      '^5» ; ' '  « ' 


ftieratprima  dtfpenfnio,  vclcuiprbmi- 
&ratcum  impctratione  talis  difprnCitio- 
/lis.librrircccTcrit  ihireTuo,  8(vincu- 
him  promifnom-  .ibfolurc "  akcro  ctiim 
annuentcfoUicrit ;  runccrcnim  noii  ncga- 
MmpoOcriorem  dif;-ien6tibne  fincmcn- 
tione  prioris  fiibfiftcrc,  quandoquidcm 
tunc  nulli  prxiuJicium  infcrretur,  &  fub' 
fiflcrct,  quod  anTcrit  yfhbitt  o  c.  peniilt.  nii. 

S},«{«^)^Mft«nempcinnonconncxis,fett  .   

fifpatatis  In  concefliofip  vnitis  pri-iilci^  '^'  Wdef  'WiRe  iidiietf*i9  rr^otifiofieilh 
ron  cflr  rxricce(rit3tr  far?r.  1!  i  ;i  r  ■  ti  i-  felij<3.inti.VaI:erius,  inorris  fa'iorcm  Im- 
ncm  altcrIu$,necincongru%  fencrationc  petrata  tuit  nriordilpciifuio,  ijoncftfufft- 
lioedecenriliiri  qt»fidoqti1deiaviiKliM«  nc^'aJ  di^^uitt  ftibfequem  matif* 
leomninrtcft,<iuodri  Pontifcxprkccdcn-  mojirum.ficam  alionon  imprdito fuertt 
tcm  conccfTinnem  cognoiiiflet  adbuc  fd-  contrmitiim.crgi.nequeerit  fiiffTciensad 
^tondam  liberi  impoiintS  ftiillet"£am  1»Aialidsiid  im  contraaum  al!  nm  matn- 
nulUprciudicium  ingcrcret ;  atquc  iujna  'nfotiialrm  ini  um  cum  imp6i!i*Q  ,  rcftic- 
buncfcnfum  cjdftimo  proccdere  5«^ ii^  ^u  cuius  fuetit  impctrata  poftcrior  dif- 
4ikk^di^7%,im.tj.t^'  Oukrnikwumi-  pcn&tio.qinniumuis  nti^  taaamemio- 
wmniee.iti.im.iO,  neprbrts^ficnimnc5n?rritarcdniradum 
Limitafecund6,t^tnonproced«t,q«an-  ♦fobrcqileiitW»^  cum  noti  impcdito,  ncc  Vt- 
doprim^  i  rui  pri  11  iinniium  Pon-  (^cau  •  vj  ]  rit.^rc 'difpenratloMt-m  ad 
tificem  commiflicilct.orcliiutia  loci  cum 


cUufijla/i  im  t^ ,  &  ipfe  ordiiuiius  cognl 
ta  cauf^  decIaraict,.di^cufmiQncm  intcr 


«ofi|emnonpoffctulicr«;locum,iuncctc-  «ftratio  dccafu  aritWtdemts ,  U  confe- 
mmipfa  di^n&tio  prima  pcrindc  fc  ba-   ~quenti«>4|*SHi^  prW 


berct,ac  fi  tior^  fyiHct  t  opc^^la  ,  t:Voquc 
deilla  nulla  clci  ha&ciuia  ratio ,  pcr 


.ti:ad.um ,  luia 


5ccUttduilt 

matnoi»* 
oUi  t.%-rk 
.  ftcundc 
diipenfa- 
twnis  ooa 
tcnct ,  otfi 
ptimii»cc£ 

•■  .i*tt 


icomrahcodum  cum  impcdito»  vclcoii- 
tra£K»tf««Hm^r<f  liffianf 'ttiin  tatt  dO- 

TV!-r3tion'r  .  5cd  tonfra  ,  Jtip.^r  oraninb 


itKo  caf.  1  hufluniefk 

lUrimrns  (rc.inHnm  coit- 
:i  prsr^re^cns  protniiTiO  faSa 

confeqtiens ,  nec  facicnda  rocntio  io  un*  '  .altctf  i*rt(if dit  qnldetii ,  lidn^  diriijitti  vt  ^fl- 
pcrratione  fccutidr  flifpetiftt^onftV  aim-.  ^dt^re  ctiaTn  cfl  in  co ,  'cp.\ ptt'.is  in  vilida 
flbttcdttceflio  tonceflib  nulWItfWfcdu  •  formi  comtajkcnt  ^opuifa  ctim  dctcr- 
nuUo  fibi  a  J inuicem  rquiualcant '  mitiata  perfona,  8t  pdlfeea  ufhtiHHtit  de"fa- 
Refj^rideo'  fi!cutid6  ,  mattj^dnium*  ^  matfimctlium  tum  Vpcr  quod 
inUutil  e*H  fect!ftfe'dMpenfat!«!fi,  In  "«WfcrfWfftlapriorafponfAliapcrea^que 
quanUllamentioRli^  ririf^  ;  13-  h  n  f  b-  d.\v.u  r:  !o,i.^.ffdrtit,'Ce«tr4SlutX/y.  de 
ftfKt.  nifiillei  incuitis  f^^u^rcm  exjwaliu  Jf^tUijbiir^prthii.^.  pifitt.  i.,  tnfecundo 
•|Set*fii?mV-«J|tef6i!6!fi^^  «^llliiilllTOtgnicnit  imppdimcntttni- 

rentjrriir  alt^fro >xprcfsJ  promitnoni,  &  -•'^it^llitf  dirin:      t  lj;- r.blntiim  non  il^- 
difixujfailPQi  j[enunti;(uertt  •  Confci^tiunt  >  teliigaiurpcriUamdifpcuU^onem  vtp£>- 
Kttiur.^V  imft^rioicm  ^ifpen.  ■  'fekKUUIfa».      <  .*^'TS:  ^  C  / 


t 

.  .  ...» 

t  ;t 

■  1 


p. 

••■■.11*. 


InhacFij: 
pothefi  rs 
manet  ad« 

hdc  impe- 
dimenrurii. 
dirimetls  - 
<juoJd  ri» 
cuadita. 


.  ^        by  Google 


X 


t 

ilra  fcaien 
tia  diflolu 
t«  fecan^o 

nio  CJi  ti' 

tionit  po- 
tefi  iTnc,^ 
Bopa  iltr. 
peofatiooc 
coorraM 
cuni  pfimj 


f9oB  intelli 
f  iiur  accep 
lata  renuo- 
tiaiio  pho 
ns  di/penCa 
riooiSfCum 
4e  illa  auN 
Ii  f<da_« 
fverit  mea 


9 

tuorefea* 

teotiacon 
traria  diflb 
luto  fcciio 
do  matri. 
■lonio  non 
|>ot«;fi  con 
lux  :x  ri 
^iorif  4  (- 
penratioois 
oubcrc  pri 


Rrrpondeoterti&>  luxti  noArj  prin- 
c:|)ia  ii)  prrceden:ibtis  du^bus  rcfponno- 
nibu>  cxpol1tadi^ol'.i(o  illo  tnatrimonio 
ini-o  ex  vi  /rcundx  dtfprnrationis  nuila 
hQx  mctuioneprioriipo&ent  primi,  ref- 
pe<.Hu  quorum  cxpedita  fuerat  prim«.« 
(^irpenfatid  vifiufiietncontrabercaUa  dif- 
penfaiione  tion  impetrata ;  lujai  ver6 
r^-nrentiam  contrariam  atsercntem  ,  & 
pollcriotem  dilpenfaiionemvalidam  efTc, 

matrimOtn*um  vigorcelurjem  conira- 
<Sum  cum  fccunda  cot\fanguinca  fubfi- 
Aens  probabilius  cft  difsoiuto  eodem 
mairimonio  per  mortem  confanguine*, 
cum  qua  vi  fccundx  difpenf^itionis  con- 
traxerat,non  po{se  cum  prioii  fuperAiicm 
cxvi  prioiis  difpenfarionis  v^iliJe  cuntra- 
herc ,  nifinouaimpctret  difpcnfaiionem , 
Frimapars  cftcommtinis  quoad  ros  om« 
ncs,  qui  fufltnent  poftetiorem  difpcn&- 
sionem  itnpcrratara  £ne  mentioneprio- 
xis  trritam  clTe.  Scctmda  pars  eft  /••#- 
tiaii^  in  e.  pttmli.  im.  fffcrifi. ,  &  Ai 
Htfiunfit «.II.  in^n. t MMm/  Andrt* iih.x^. 
^hb^iit  «.i8.  ftt^tf.  BillMm,  ».5.  Sdiichtt. 
Itb.  %jitmAtrit»tH.diff'lx.0.l^,  GmtiiTti.  d$ 
m*trim9M.  c.  It). 

RaMo  prtmx  pariis  cX  co  deducitur, 
<)uii  iuxtd  fuperius  allegata ,  &  probata 
|K>flcriordilpenfatto  omnin6  irrita  cA ,  & 
mualidavt  potc  ubreptitia  ,vrl  fubrepti» 
tia ,  erg6  cx  vi  eiufdem  non  poieA  toUi 
qiiin  illi,  qui  prit/iam  impctrarunt,eadem 
libere  vti  poJint  •  Confe  quentia  probatur, 
quia,  cum  pofterior  non  valeat,  minime 
dcrogarr  pofcft  priori  drg  l./iinrt  \%.  ff  dl 
ItiAi.i.BMidinin  c. penitli.de pr^frnpi.  n.  ai. 
Conlirmatur  ,  quii  eo  vfquc  difpcoCtti 
poHunt  vti  difpenfaiione ,  qiiovfque  tc- 
nuntiatio eiufdem non  Fuerit  accrptata  i 
concedente ,  pcr  ea,  qux  hti  probata  funt 
fuperiiis.fcd  exvi  illius (ecundacdifpen* 
fationis  nulla  habita  mrntijnc  prioris 
non  intelligitur ,  nec  explicitc  .nec  ira. 
pliciti  Pontifeii  accepiarc  rcnuntuiio- 
nem  priorit,  non  expUcue  ,  quii  de  illa 
priof i  notitiam  non  habct  ,cumei'.i(Hem 
j]on  fada  fuerit  mcntio:  non  impliciti  , 
quiipriordifpenfatio  non  hibet  oppofi- 
tioncmcum  pofteriori  ,cum  hxc  fitinua- 
lida  ,  ergd  &c. 

Ratiofccundz  partiscx  eo  deducicur. 
quiiiti  fuppoficionc  ,  quod  pofteiior  dif- 
penfatio  ih  in  fua  radicc  valida,  &  fubfi- 
flensnon  (blum  quantum  ad  cfFc&um 
renun^iantis ,  fed  ctiam  qtioad  mentem 
prxfumpram  Pontifieis  conccdciui'.  prior 
intclligicur  fublata  ;  non  enim  przfu- 
mendum  cft  Pontificcm  voluilTe  conce- 
dcre  duplicera  difpenfationcm  ,  vt  vtra- 
que  ftarct ,  &  ad  libitum  poHet  impetrans 
vna  ,  vel  altera  vti .  Dcifide  cx  genero 
fuo  vtraquc  non  poteft  flmul  exequi , 
«rg6  ad  poiuionera  poflcrioric  piior  ex 


ContraQusXV. 


ffieote  concedcntis  dcfinere  pr tfumcn- 
da  cft,  nec  Pontifex  fccundxm  concef» 
(ifsct  ( fciitifsct  primam  conce(Tif:e ,  &  (! 
fccuodam  conccderc  volui&ct  piimam 
abrosafsef . 

Dices  exijS,  quc  fupcrius  diximus«r 
Clifd  in  t.  litUTM  di  Pri»rni.  in6.fi  qtlis 
obtenta  difpcnfatione  adconirahcnduta 
cum  confanguinca.eademquc  difpenfatio- 
nc  rcie^  alceri  non  confanguincc  nup* 
fcrit  potcft  hac  dcccdtnte  ,&  pcr  ccnle* 
qucns  diffoluto  maitimonio  vti  illadif* 
pen(ationc,&  itcrum  nuberc  cum  cadem» 
refpcdu  cuius  impetrata  fucrat  illa  dilt 
penfatio ,  crg6  etiam  impetrata  difpcn&- 
uone  nubendi  cum  vna ,  &  eadcmrdeda 
aliam  difpenfationemobtinueritnubemS 
cum  altera ,  cum  qua  dc  fadlo  contraxit» 
potcrit  difToiuto  per  mortem  matrimo» 
nio  cum  ifta  vti  priori  difpcnfatione  id 
nubcndum  cum  illa  in  ordinc  ad  quam 
primadifpcnfitio  fucrat  im[y:tr.\ta.  Sed 
contra,neqanda  cA  abfoluie  confequemia. 
Racio  neguionis  in  eoconfiflit  ,  quod  io 
cafu  antcccdentis ,  qiiantumvis  pcr  cotv 
trahentem  alteri  nu^entem  fucrit  il!a 
difpcn(atio  reie&a,  (cu  rcnuntiata  non 
fuit  tamen  accepcata ,  ncc  in]p'icitd  ,  nec 
cxpliciti  i  5upcr!ore  ,  qui  conceflerac 
illam  di(penfitionem ,  qu<  proprera  liccc 
non  fit  inadu  cxercito  applicata.cfl  tamea 
applicabilis;  iocafj  autemconfequcntnt, 
quaniumvis  prior  diipenfaiio  nonOxob^ 
prefsi  quoad  renuntiationcm  acccptau» 
cft  tanocn  acccptataimpiiciid  .&taclte  , 
quc  propterei  non  cA  amplius  applica* 
bilifii  quod  autem  imciligatur  tacitc  ac- 
ceptata  renuntiatio.  euincitur  cx  ijj .  quc' 
diaafunt  inprobatk>neprx(cnti$rcfpon< 
(ioois . 


S.  XX. 


aducfaoa  • 
eiurque  4il 
folati9  . 


An  impctrata  di^nfatione  fuper'votOf 
caquc  per  diprn(atarium  renuntiata 
pofTit  idem  renuntians 
eadcrovti. 

Rtfirtmr  fiMmt  Sfftifiiiijiit .  t.. 
SnminU  SdtieiHt.  eim  difiinSliiM  friet- 

dtntit  txplicnittr .  i. 
tifuM  fruiii  rtnuniiMiiint  fmi  nmi  intt 

fnttfi  ndhne  rt$Htttiti»i  gAndtrt  dtfptnfn- 

tiint ,  dmte  riiimntitui»  meetftittr  4  Pi*'- 

tijiei.  3. 

Si  rinmntiMii  imfirtii  mmmm  «HMi*  rrwM* 
timmt  nin  fouS  HUflimt  j^mderi  diffiHfi$» 
litni.  4. 

Sidiffwfmtitfmiritemmff*  kFtmtipee 

4i»^*»t 
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VoSra  pr» 

eii4  reoan 
t^adoac* 


dhiMrit ,  <i»M»immv'u  *mtt  ixtenritnem 
etmmi/Jitnii  vtmtiu rtitiuiii/imtriidifptM' 
fatitni  ptttfi  mmmtm  vtimmimii  emdim  dy- 
fmfdnimi  vii .  J. 

•  • 

DTiQvniTr»  XIXL  AMIpiruf  rrat 
Antonius  vx>to  caf^itatis ,  fri^  vofo 
facramRctij^netningrcdirndi ;  Aliqua 
caufi  motus  i  Romano  Pontificc  fupcr 
ilio  voto  difpenfationem  impetr.tait, 
ctdemque  polea  ,  vel  per  adum  expref- 
fum.*el  p:rimplici(iim,&  lacitum  re* 
nunriauit .  Quxfitum  fuic  ^  xn  non  ob- 
Aante  tali  rennntiatiotif,  cuts  adhuc  i 
Pontifice  non  6t  acceptata  ,po(fit  di^ea* 
fationis  priuilegio  vti. 

5anchez  di  m*trim.  /ih,i.  difp.^i.mmm.^, 
eum  difHrvAionc  in  hac  materia  procedit ; 
veletcnim  difpetifatio  perfedc  fupcr  illo 
vato  perRomanum  Pontificem  conceffa 
efT direSi  per  (e  ipfumnon  faiSa  ^keri 
commifTione  dedifjiienrando;  vel  petfe<3d 
conceflTa  noneft.fed  fafla  tantum  cora- 
mifTione  alteri,  putaOrdinirip.vt  difpcn* 
let*  luxta  primum  mcmbrum  diftinftio- 
rlsaflerir,  quod  faaafcmelrenuntiatione 
illius  di(penfationi?  eiiam  per  aAum  mtrd 
Internum  non  poiTlt  amplius  liberc  ca  vti; 
fationeraqiie  addticit,  q'ifi  pcr  illum 
tiouum  a3um  internum  fuppofua  cxtin- 
fiione  iUiu<  vinctili  per  ill.im  perfrit.im 
difpcnfationem  .itcrtim  difpenfatus  nouo 
»oto  fe  obligat ,  cum  hoc  oepcndeat  nr Jf- 
cisc  ab  ipftus  volunta'e, nec  difpcnfatio 
eadit  Tiper  hoc  no'iumvo:um  ,fed  tan- 
tiim  fupra  prrccdens  ,in  ordine  ad  qMod 
fuit  imp-trata  Hla  difpenfatio  .  luxtafc- 
cundiim  tnembrum  diftinitionis  anetir, 
quovf(^iie  complcta  non  fuerit  difpcnfa- 
tio,&  renuntiaiio  eiuflem  non  furrir  i 
Superiore  acceptata  ,po(Te  non  ob^lante 
renuntiationc  tali  difpenfationc  pto  liber- 
tate  vti,  quii  quomodocunque  multi- 
plicetuT  id  votura ,  fcii  renouetur  ,  ante- 
q^Lim  pcr  perfeAam  difpenfationcm 
aiblatum  (it,  non  inducitur  noua  obltga- 
tio.fed  ad  fummum  firmatiir  prima  ,  in 
ordinead  quam  propterei  femper  vieet 
fccultasdifpenfandi  i  Pontifice  commiTa 
ocdinarto .  Hinc  affignat  difcrimen.quod 
intercedit  inter  difpenfationem  incrtrtis 
impedimriitis ,  ic  intet  difpen&rioncm  i 
roto  fitum  in  eo,  quod  cctera  impcdi- 
menta  non  porcft  fibi  impouerc  is ,  cum 
f]il0  fiiit  difpenfitum,nifi  accedat  fupcrio- 
ris  audoritax»  votum  autem  per  foUim 
proprijrvol-mratis  aftumpotcA  /ibi  im- 
p''neredifpcnfa)us ,  vt  exdiAis  innote(cir« 
adeoque  &c.  Hrc  ille  . 

Rcfp.ondeo  primo.  Conceffa  etiam 
perfrflc  difpcnfatione  per  Romanum* 
Pontificem.poiitaquepr^risi  renuntiatio- 
ne  eiufdem  difpcnraiionis  pofcft  qui 
VW<trn  ad  huc  g.iudcrc  difpenfatioii<.« 


*5J 


.intequam  i!Ia  i  Ponrifire  acceptetttr. 
Confeniire  dcbent  omnes,  qui  dictmt  prr 
renuntiitioncm  difpenfationis  it^  quo- 
cunque  gcnere impedimenti  non  priuari 
diipenfAtum  iure  vtc^idi  difpenfatione, 
quovfqtif  rentmtiatiofucrif  acteptaia  ab 
co.qui  diipcfifarionem  concoTtt.  Rat^o 
ex  eo  deducitur  primo  ,  quia  renumbtio 
priuilegij  ,qua  prrcise  renuntiaiio  eft, 
conftituit  prjccise  rem  in  priftinoftafii 
inquoerat  independenter  i  difpenfatio- 
ne,cum  folum  renitat  eandcm  ,fcd  rc. 
permanentc  in  eodrm  fta:u  non  impcdi- 
tur  quis  vti  iiCpcndxionc  ,  quaniumvis 
eidem  renunttaucrit  antc  atcrptationem 
renunriaiionis  fatftam  i  iuperiorec^nce- 
dentcergi^  &c.Neque  dica'",  h.">nc  renun- 
liatiinem  aliud  no  im;7ortarc.nj!i  nouum 
adum  quo  fc  ircr'jfn  olligat  ad  idfm.. 
votum ,  fcii  nouum  votum  ftmilc  primo 
conftiiuit  ,difpen&tio  .-i:tcm  cadiifiipra 
primum  voturr. ,  non  fiipra  fcctmdum, 
qu.iniumvis  elicitiim  dfpeiidfntcr  i  pri- 
mo;  conrri  cnim  impugriabctis .  quil 
renuntiatio ,quata!is  rlt.non  conftituit 
nouum  vottim  diPiniium  i  rritno,  fed 
folum  fecundtim  fe  rcfcrr.ir  adprimMrc  , 
quod  obfctuare  intendit  renuntians  dif- 
penfaiioni ,  adeoqtiecum  difpenfatio  re* 
fcratur  ad  didum  votum  , h»c  vigeat, 
quovfquc  reiniiittatio  eiufdcm  fucrit  i 
Supetiore  accrptata  ,  non  eft,  cur  feraper 
nin  po<Iir  difprnfarus  rautata  voluntate 
cadem  vti .  Srcund6  ,  quli  etiam  vt  con- 
ccdil  idcm  SMochtl^d.iiii    dif^.p.n  i  frif* 
mtdimm  vi%  priuitegi)  •  &  <1i(penfatir<nls 
peiKict  i  voluntate  fiperioris  onredcntis, 
5f  acccptationceius.cui  coticrditur 
T^  dt  mnirimtn  Rigit  A^f^ii.  duli  )-.»«.x8., 
crgo  ficuti ,  quand<^  renuntiatio  difpenfa. 
tionis  non  cft  acceptata  i  concedentc» 
potcft  difpcnfatus  eadem  dtfpcr^fuione  vti, 
iia  quando  idem  difpeniaras  nonaccep> 
tauit,  &  prxcisc  perftitit  in  voluniato 
perfruerandi  in  voto  ,  cum  nihi'  nouiin* 
duxerit,  mura'a  voluntate  poterit  vcUo 
gauderedifi^nfa:ion?,  cura  ius difpcnfit- 
tionisfublatiim  non  intrlligatur,  nififada 
renuntiatione  i  difpenfaiario,  8t  eadena 
acceptata  idirpenfanrc,  potilTtmum  fi  no- 
uum  vint u!um  non  fucrit  adteflum.Con. 
firmatur  primo,  quia  fi  dif^cnfatio  votl 
fuerit  comi^raordinario  i  Roinano  Pon- 
tificepereundem  S4nch*x.  It.eii.  qtiouf- 
que  rommilfo  fuerit  per  ordinariuBi' 
complcta.quantumvii  qui  vouit  repudia- 
uerit  difpcnfationem,  pnteft  nihilominui 
cadcm  gaudere ,  ficvti  rautata  voluntate 
priuilcgio  eiufdemi  non  nifiquiacum  vo- 
tum  illud  fublatum  ROafit,nifi  pof)  exe- 
cuiionem  comroifTioni»  per  illam  repu- 
diarionem  pricedemcm  onn  induciti» 
noua  ublij?:ttio,  frd  dumiaxat  prior  firma- 
iur,vnde£iperucnieme  poftca  executio- 
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u&  a4huc 

gaudcr«_* 

dif)>eflfatio 
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Si  nmamt 
ti»  impor- 
cic  noiniin 
voifi,  runc 
rcfluncians 
Don  porefi 
aiQplius 

5iuderc_» 
iQxQficio 
■e  phori. 


Si  d  fpenfi 
tio  fueric 
commfT' , 
fcd  nnnJfi 
ctccuci  p» 
tart  renun- 
tiins  velle 
adhuc  illa 
f  aDdere>& 
pc^ere  cte 
•aTionera. 


a,5  4       ContraGiis X V..  rM 

f»ftCommiiTionis  touoblig^tro  deinmir,  .luobligAtioijCuraprior  noii  fucrit  «ctin» 
fc  h«c  codcra  ratio  miUtat.  ipantumvis  da.fcdiannuB  cadcm/irmarctur,  fcd  in 
<jifpci)f»iio  fiipcr  voto  fuerit  complcte  jordiuc  \^  <;i»l\jt«n»  oblijjationcm  rcnun- 
concct!.!  a  Roinuio  Ponti(icc,  quando-  tiationonfubfirtit.nifi  jucrit  acccpu^a  4 
quidem  iuita  mcntem  ciufdcna  5ancbcz  conccdcnte  crgo  6cc. 
difpcnfatio  ad  plcnum fuum  cfFe&um  noii 

folumdcpcndctivoluaiatc  concedentis,  .i..   .  — ■     ■■  >■ 

fcd  ctiain  ab  acceptationc  difpcnfati,  vndc 
quoufque  nonfucrit  acceptata  abeodcm 
difpenfito  non  inteliigiturcxtinxiiTeptio- 
rcin  obligitionera,  crgo  (.Vr.Confirmatur 
fcciindo,  quia  illt  difpcnf»tio  quantumvis 
pctfc«3^  conccHa  pcr  Pontiiiccm  cfi  ptiui- 
icgium;  prinilcgium  autcm  non  extin- 
giiiuir,  nifif  luin  confccutum  fuerit  ple- 
ne  cfFc(2um,  vel  renuntiatio  fccuta  fuetit 
cqmplcta  ttim  ex  pxrtc  renuntiantis ,  ymc 
cxpartc  rcnuntiacarii .  Confitm.iiur  tct- 
lio,  quia  conceflb  pct  Romanum  Pontifi- 
cem  iubtlxo  cum  priuilegio  commuia» 
fionis  votorii,  & abfoliitionis  ab omnibus 
rcferiiatis.quantumvis  quis  rcnui«i.iucrit 
iuhilzo  , &vigore  eiufdem  dirpcnGnioni 
in  votis ,  feu  commutaiioni  eorumdcia- 
porcftiameniinraieiTjpus  d  iurc  prxtini- 
tuminutata  voliintate  vcllc  confcqui  lu» 
tilxum,  &di(j)eiifatioQem,  &  comrauia- 
tionemin  votis  iion  obft.mte ,  quod  cadc 
Vota firmaucrii pcr  renuntiationcm.  crgo 
ctiain  t<c.  Quod  ft  dicatur  ha:c  vcrificati, 
qtiia  conccfTio  Iiibilzi  quo.id  vntorura 
clifpcnfniioncm,  feticommut.i:ionem  non 
|>crficiatur,nifi  qnando  per  coramiifarium 
lit  cxecutio  eiufdem  conccfTionis ;  ftatim 
eiit  impiignatio  ,  quia  etiam  in  noflr^hy- 
pothcfi  difpenfario  non  c<>  nfcquit tir  fuum 
effcwluum  aufcrcndo  vincu4u(n,iiifi  quan- 
^oeflacceptata  idifpenCitJ  . 

Oixiif  »/7/49m;  ^<cift  rtri»niiAt'fn€\  liam 
fl  fuppon  Hnus ;  quud  Uifpcnfatiis  accepta- 
tadifpenfatione itertim  voto  feadflrixc- 
rit;  tunc  non  c'rei  prxcisc  rcnunciatio 
difpcnfationis.fcdcflnoui  obligatjo  avlu 
diflinda  dprima ,fiipra  quam  propterc^ 
illa difpcnfatio non  potcftcaderc.cum  fit 
limitata  adptimam,  &  ctim difpcnfaiio 
cxgencrc  fuofitcorrc-ftoriaiiiris  cfl  fUi- 
interprartanda.adco  vt  noiicxtendatur 
vlira  tcrminos  ,fiib  quibus  cflconccpia,  & 
ad  qiiosVftdirctfta. 

Rcfpondeo  fccundo.  Si  difpcnfatio  noiu 
ftierii  perfedi  concc(Ta  fuprr  vot  o  a  Ro- 
manj  Pontififc,fcdcpmmi(Ta  Ordinatio, 
qtiantumvis  antc  cxccmioncm  coinmif- 
fionis  voucns  (ipc  rcnunciauerit  difpcnCi- 
lioni.potefl  tamcnadhuc  mutata  vnliin- 
taiccadcm  difpcnfitione  vti,  nifi  tcntin- 
liaiiofucrit  acccptaia  i  commilIario.Con- 
fentit  SMnthtt.  d./ib.^i.  difp.TiZ.nMm<}.  Ratio 
fatil^dcduciti/rexijs,  qturdi«^a  funt  fu- 
pra.  quiadato  etiam  ,  quod  pcr  rcnuntia- 
.tioncm  renouaretur  proi^ofiium  pcrina- 

ncndi  tn  voto  nou  iiuluccictiu  taincn  a9- 
'    ■  .         ,  •  .  » 


S.  XXI. 

An  matrimonlum  conditionalc  tnitiifitJ 
ab  habilibtis  coram  Parocho ,  &  tc-  ' 
ftibus  firb  conditionc  hoiicfla,  ' 
&  potTibili  perficiatiir  pcr  ^ 
'  v  "  copularn  afteSu  mari- 
lali  flne  nouoconfcn. 
fu  cor.im  eifdem 
Parocho  ,  fic 
ifh^  tcftibus.  ' 

„  .   S  r  M  M  A  R  I  V 
StAimt  ccmroitrfu  ,  0-  ariiculi  citc*  ipfim^ 

t.VAMItlJildl  .  1. 

/llud  m^tnraomtiM  in^iitm  ftdi  condilitnt  d$ 
fninrofUditjunutii  per  vtrba  dt  prtftnt* 
ctram  PmoiIo.  &  it/itbHiprebMbilimi  ntif 
tfi praprie  i/t^ii  ii/iiniitm .  2..^  . 

Purijie*ia  c(idii'cnt  tnjirimvniMm  illad 
txtffftt  dt  neuo  MfftfttnitMm  FdTOcbi ,  ^ 
itfiiMia.  y  , 

5jij^t»/  iMmen.quoi  puriJ!ceiur,condiiio  c9f 
ram  tifdcm  .4.  , 

Si  centrAdum  ftterit  taatrimoniitm  eonditit* 
nate  carata  Pa'Ocho,  0  teft!but,& ptnden» 
it  condtiiutit  coniruheniet  f^  cegnoutrin^ 
affttiumitritalit  noa tanftH  foram  eifdtni 
non fit pufum  ,  C- vnlidtim  .  V  , 

Sif  titdente  ctndiiiont  coram  tifdeip  P artchtl, 
(^ttfiibui  ft  carnjtliitr  cc-j.iuctini  afftr' 
dn  mariiaJifiobabiltHi  fitfutum,&  vali' 
dum,  6. 


tQVisiTio   XX.  Coiiir.ixcnin? 

  Jinuiccm  per  vctba  ilc  prxfcntt 

niairimonium  Oiiauius,  &  Csiafernata 
fbrroa  ConciiiJ  Iioc  cflprifcniibu?  P^ro- 
cho.&tcftibus  aJicffla  tamcn  conJinqoe 
fi  Pairi.vtl  ceofan^Mineii  Viriufr>Ht  ftacutrtit. 
Non  adhiic  innotcfccntc  dc  confcnru ,  vlel 
approbationc  Patfis,  v<;lconfar.guincoru 
vtriufquc  affc<3u  maritali  fc  asiin.iiccin 
cartialitcrcognoucrunr.  Hic  otta  fuit  pti- 
iuo  controucrfta ,  an  iUud  ma^rlmotiiuni 
cjuantumvis  initurapfr  vcrba  oc  pr«fcmi 
.cot.im  Parocho,  &  tcflilus,  propter  illam 
conditionctu  honcOam  ,  &  dcpuiTibili  fit 
verum  matrimoniupi;fccundo  cxfuppolf- 
tiouc,  quoUfit  mauin3cniiuTiq;uaiutn« 
vis  dcpcndeati  conjlitionis  eucniu  an  e^i- 
gat  purificataconditionc .  vtitciumcora 
J»juotho»£c  tdlibys  exhibcaiur  confcnfus. 
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Pr«b»bi- 


oaamais 
feiem  iai* 
toin  PCf 
TtrbJ  dCrf 

praffcnti 
DOn  eft  pro 
prie  autri 


Tertio  in  eadetn  ettun  fuppofitione  vali- 
dit«is,anperilaai'copulam  ificftoma- 
liuUi  ftiMequentein  fu(ficienter  matri- 
flMniuin  illud  deconditionali  tranfeatin 
imtim.  Qtiarto  rx  fjppofitionir,  qiiod, 
^Mdocdebratutn  iiiit  fubilia  condiiio» 
'nhMMrfuerit  verum  mfltrimonuim  fiat 
tale  prr  cop-.ibm  illtm  fubfequcntem  ,  8c 
antuncrequiiatur,  quodveliUacopula. 
«amtUi  MMvmarinli  fiaiicwMn.nmcK 
cho,  &  tefWhm  ,  vcl  filtcm  IKXR|I«|UIMII^ 
conleniuscxhibeatux  coramillts. 

Refeomieoprimoprobabilius  efle  ma- 
trimonium  illud  inltum  fub  iUa  condi- 
tione  de  futuro,quamumvis  per  verba 
^  prKlemi  coram  Parocho ,  ^  tdKbus 

«oneffepropric  matrimonium.  RatioeX  nuptic funt nnniin  fub  conditione  ante 
eo  deducitur ,  qui4  quantumvis  ille  con-    conditionis  adimplementum  non  poduot 


coutraheretur  matrinilooium  p^r.veiiii 
de  prarfintit  ittud  etcnim  ad  futnimim 
leiblueretur  in  fponGlia.  Czterum^ 
CtmUmm TridtHtumm  in  d.e.i. ft£. 04. dt 
t^mt.wmtimmii  videiur  enpscbi  19- 
Quircfe  muttiun  confen&unabfolutum 
oe  pnefirmi,  quod  indicam  illa  ve  tba  «rr^ 
mnJurt  itttrrijgtAi  ,  &  ttrum  tn»  («if > 
yaq(i>faMMiai,8ccciani  cf»Uigitur  es  fine 
ab  codea  Condli»  intento ,  dum  prc* 
fcripfit  tanquam  necetTariam  advalorem 
matrinooii  afliflcntiaffl  I>atocbi»  &  te- 
lliMfB  >  qtrffok  n  poflec  tdHficar  i  de  iMi* 
ttimonioperfeSi,  &tunccompleto  ,vt 
fiipoofivellent  ad  alias  nupfias  txaoiirc» 
ifiterdicantur  {  qaanib  flOKm  — 


CooeilJam 
Ttid.it^ 
fit  amM 

confenfuiB 
deprtiimti 


Hk  confea 
fis  refolai- 
rur  in  fpon 
lalij,  acia 


tradoi  concipiatur  per  vcrba  de  prcfenti 
-&  fiat  ieruata  forttiatquc  adhibetur  ia.> 
comradu  matrimoniau  de  pr^fenti ,  ra- 

tionr  timcn  con.  litionis  appofitc  refol- 
iiitur  in  tempus  futurum»  quando  fctlicet 
coiMifio  punficabitttr »  erg&  de 
pryfenti  ii  jn  proprie,at  veri  miitri- 
noniuro .  Anteccdcns  fecuodum  fepatet. 


interdici.ne  validi  aiias  nuptias  incaM» 
mm  fiineantciiamcoAn  ccdcfatcne» 

1««.     .  j:  . 

r  RelpandeofiKuadb.  Infiippofitiooe» 
qna  illud  c(set :  vctum  mattinoainm 
etfom  fifiierit  comraftum  ietuataferma 

Concilijpiirificata  conditione  indigerct 
floua  a(Dfteotta  Pavochi,  &  teflium.  In 


^ltf  eontraheiites  pro  tunc ,  quando  fic    hanc  refponfionem  propendcnt  cootri 

contr:i!r!nr ,  non  :«cquinmtiw  mutuotn  PdUdMum  in  4.  difi.  19. 3.  dri.  5.  Ad  Hn. 
oorpora  ad  inuicem ,  ergd  tunc  tantum     tm.$f.Cmumfist  msgii e*mitma»tr  ine.  tU 

 , — ._    r  1.  iUit^iS^f.fmptrmdttmtdif.^ifftf.fTtmt^» 

*ttm  Molinium  derii.  tmpi.  Uh.  i  etmfmtM. 
a6.«.io.  infin.  Bni0ei$sm  q.%.ptmQ'io.».i9m 
54Miw^  de  «•(HriMH./ifr.f.  d^t  0.5.  fJmf 
tmdmmdi^,^.d^,^  9.t^hmmmAtiijdtm 
Btffiam  dt  mtunmitn.  tmnQ. «,  a.  J4. » 
&C.IO.  fl.7q.piopcndent ,  inquam , 
titfi  <w emtdrimtttmrtt  frims  ftru  i<f> 


conditiMa 
repeteada 
elt  fbnnc 
COOCtliJi 


l<yquandoerit  conJitio 
lion  antecedenter ,  quando  illanon  adefl . 
Contirmatur  primdextextu  i»  e-fmfertt 
dt  ctndii.  Mfptjii. ,  vbi  Ponttfcx  dicit  con* 
leoium  i  iriro  fiKniiiic  per  nerba  de  prx. 
ftrtftaB'Cflndifioae,  Si  Ftmr  eonfenftrit 
prifKtura  ,'8t«ipre!Tum  non  cffc  pro  pr.;- 
fenti  habendum  •  Confirmatur  fecundo 

wxitxm  im  r.ftr  imt «M(.-Wr.  ilr  et»dit,  tf-    mmimint.  «^9.  il/a<i«at»<i»»«ki»r.i. 

f »^/1/ ,  vbi  ctia.n  Pontifcx  nlcm  contra.  n.^^^.lib^.noH^rtctpii  PiTe^^lik.^i.crdinem, 
^ura  matrimonij  per  verba  de  prcfeuti     tti.i.  iib.i.4idjuK^.i,S»rd»i («nf.  j64-i(i'.J> 


Celebratum  pcr  huiufmodi  conditionem 
mipeibt  fponfalia .  Atq-ir  hanc  frnrcn- 
tiam  exprcfsc  fuflinet  O.  Ti^nmnt  in  4.  di/l. 
iq.tjvaieM  4rr.).5«MK|M,if  •  3./rr/.  t.cMr/.3. 
fJenri^fx.  iik.  11.  tU  mtttruntnit  i  a.  iiMa.|. 
Ctmin/»tiik.l.rtfp»nf.m*r4ti  i^.ll^ tmm.S* 
N 4unrr»i  iih.t  ctnf.  lit.  dt fptnfdi.  ctnf  14. 
SMfht»i  Pmttutt  dt  mmrimt».  itlt.  j.  e»f.  i  > 
)At«u  fsrt.  i  ir»£l.  4.  rtfei.  tgi.  aduerfus 
Ss»dt^3(de  ntMtTim  lih.'^  difp.^  uh  >•  Nr.;ue 
miuetfus  hanc  nofttam;  .rjt^nfioocin 
maiorem  vim  fwit  r qMOd  iitNWPim  uuant- 
<Hl0dhuiufmoiri  maTrimonium  ccirhn- 


Xieei»!  vtfrmiiftif,  Mttltf  dte^.t^ijm'^ 

SfiMt  in  fptetl.  tifimwkmn  fitf.  15.  ni»»».  66. 
Ratioexeo  deducitur  ,quii  ille  contra- 
Ausiicinituspendente  adhuc  coadMooe 
inperfei^s  eft ,  &  dUToiubiUs  -pet  reuo> 
cationem  coofcofus  ante  implementum 
conditioois ,  etgd  alfiftentia  Parochi,  & 
tcttuni^prnftita  io  celdMatiooe  contta» 
Aos  oondiiionalis  non  cft  fiifficiens  iA 
Intcntuin  TriJciitini.  Confcqucntiapro- 
batut.quia  ideo  Con^iliutn  Tiidemioum 
requiii»  buiulbo^  alBflentiam  , necon* 
trahcntes  cx  libcrtatc  potTint  rcccdcre. 


Peadeflt^ 
'adhucooa- 
ditiooecoO 
tiaau  diC 


CUffl  fuerit  pcr  vcrba  dc  prxfciui,  adhibiia  &  ratione  confet>fus  coraro  ciUem  pra 

«tiam  furrit  forma  concilt},quoes»e^  ftiti  poisint  compeili  ad  permanendom 

cedhatc  folum  adhibetur  pro  marrimo-  inconiugio.fcdpofitaprzcis^eorundem 

nio  de  prxfenti ;  Non.  inquam  ,  maiorem  prcfirntia  polTuot  validc  ad  alias  nuptiat 


vim  facit ,  quii  huiufmodi  prcfcntia  fo* 
lumvim  facit  matrimonto,teii  illud  con- 
■lalidat,  quando  funt  omnia  requifira  ad 
ipfius  valorem  de  prcfenti ;  quando  cte- 
k  nonfiim  requUitaiii.hilprcftat  quoad 
vt  vidM^^m  «ft»fi  co* 


tranfire ,  nec  ita  poffuni  compeltl  ad  pec» 
maoendum  in  primis,  vt  fi fecundas  con- 
irahant,tfte  non  teneant.nec  poflintirritn 
dectarari  .dumraodohoc  Batpendento 
adhuc  cooditiooe,  te.Coii^r  matur, 
quii  olOAmiit  Paiodii,  ft  telHua  cA 
coflq^coattm  aAiis  peifi^i  ex  di^ 

Itiooe 
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rarochi  , 

clt  vlrimfi 
«iplencn. 


I5iffi»f  ri- 
tw  dc-* 
fp6falibuc 


<le  inani- 
fln«nio  c* 

«jiiioaili 
purificat* 


Htlone  iuris  requlficf,  ergoilebctfuppo* 
nere  x&um  rtcpartecontnibcmiunD  com* 
ptetum  I  non  eftMitema^  conpknis» 
i^iiMido  prtKhnne^coadTrhmecfl^iterconV 

trahensc^.  srnocihllii ,  crc,o  nirjcirmirr! 
rMtiiritur  pntfimtia ,  quaiuio  coiiAicuitup 
•aw<fi<^'cb«q>iaoV&  ineawiMll» 
Contirmattir  fccundo ,  qnia,  fi  Parochus, 
&  tc(te&  affiftcKnt  ^n&libus  iuratis ,  & 
poAn  ktter  fe  AHiifahcrent  matrino* 
nium  pcr  verba  df  pr»fenti  fine  eorum 
aiffidentia,  maairaoniuro  iliud  non  fubit* 
fteret,vtflft-  inconfeflo  Jiptidbmnes>«tf' 
go  ,ri  duoconir*lirtrnr  coram  parocho, 
ftrtcftibus  per  vcrba,  dc  prjcfcnti  adiciSa 
tamen  conditionc  <1e  ftituro  honefta,  A( 
pofTibiU.hac  pUTificara  ponenda  eft  itci 
rumeadem  priffntia,  nec  fuflficict  pr«- 
ecden?pofna  in  celcbrr.tionr  cor^^traQus 
roiid itioiiaiis  « •  <2on(equeinia  probatur» 
qiii;i  tntanhim  in  e«lti  prccedeiitlum* 
fponfaniiin  i  ir  imrr.ro  conAonatorum 
nonfufbcit  przfentia  in  eonim  celebra» 
llibneappe^itfKftlsntum  IHe:aA«noa 
eft  conipl-tir, ,  ^  contrahentcs  po^lnn*' 
validr co  rcc nlcre;  fed hocidcmcon» 
liii£;cre  potrn  in  cafii  iilius  matrimonii 
condiriomli" ,  a  (]iui  [^rndcnrc  condltio» 
nccor.iialici.ui  p^uuiit  validc  rcccdcrc, 
crgo&c. 

■  Dtces  itaiehabcm  (ponfafia  condhio- 
•nalia  adcondhtonem  honcfbm ,  &po(I«« 
bilem  de  fiitur  o  ,  firutj  matrimoniumrf 
conditietiale  ad  fuamconditioncm>  ied 
'  fponfiili»  eondiiibmilia  «dttcnlent»  coadi- 
liaae  fiunt  immediaid  pura ,  Vofolura 
'alio  confenfti  non  interueniente ,  ergo 
'ctian  naitimonivn^coiiditionateiMC 
ad  hoc  potrft  vltcrius  ex  neccfT t ate  re- 
quiriiatisprzfcntia,  cum  iam  anteccden- 
ter  fuerit  poiita .  Sed  contra.quantumuis 
fponfalia  conditiotialia  pinificata  cornii- 
tionc  tranfirent  input.i,  &  abrolutafine 
tiouo  conlenfu  fuppofita  prrcifc  conti- 
nuatione  prccedenti»  con(cnfus  pofiti  in 
celebratione  contraflus ,  non  propterea 
matrimonium  cordltionalc  pofitapuri- 
ficatione  conditionit  ttaniii  immediate  in 
abfbhitum » Srpttrtim  iinenoua  Parodii* 
&  teftiuiTi  prifcntia  .  Ratio  diucrfitaris 
in  coconfiftit,qt<odadvaIiditatem^n« 
i  1  m  fufficit ,  qtiod  intenvniar coil6il> 
fus  fcnfibilltcr  cxpnfitus  Intrr  ipfbscon* 
trahcnrcs ,  vcl  adu ,  vel  virtme  in  aAu 
ftilicet  przccdemit^toaliter  pcrfeueran- 
fe*  ad  validltarcm  vcro  mairimonlj  rc- 
igiuiritur^  vtfta  conftct  Ecdcii^  detali 
CD(if<;«ifu , vt  virttne  illius  camra£Kis  ap- 
pareat  plen2completus,ltavt  non  ponit 
pcr  eoidem  contrabentes  amplius  re« 
firindi . 

Hic  ifmnediate  fuboritur  difficulras  i 
«nfiipiKiftot  «niod  reriuinair  pofitapu* 
«HiptipaecoBdiiiotii»  driiaMalIin«ttti» 


Parochi,  8c  teftium ,  ^hadefliut  probaul- 
mus,  fufliciiit,  quod  tjdem  interlht,  quan- 
do  adimpletur  condttio  ■  ao  vcrovlteiius 
requirarur,  quod  nmc  cofttrilieme*  co* 
tatn  eildetn  nojum  confcnfum  cxhi- 
bea«<  Kd^ndeo  probabilius  effe  fufii- 
cere ;  HfMerfmtadiiBpIemetiBO  cooditio> 
nls ,  ncc  rcquiri  tunc  no»iam  confcnfps 
«chibttionem  ,  nificon(tet  de  reuocatiooe 
priorisv  'Itt  hanc  relponfioturm  piopen^ 
dcnr  qaorqijot  fuflincnt ,  quod  licctnon 
requirauir  nouus  confcnfus  coram  cif- 
dcra,  fit  tamen  neccflaria  coram  ipfis  pu- 
rificatio  co"dtrir>nis  Ptirut  de  Lti«fm*4t 
m»trm.  ^#.47.  ^ri.y  iab.q.  ctncl.  j.  Xdrtif 
iiktdriltli^di  iiifi  p4n.i.lib*i^»'iof«a^ 
m$m:<^^:Pa»iiuI^mdmltk.y.'WtS  i0.fM«b 
2.c0p.^.imm.}.  BtnneinM  (jm.j.iUmdlftmt», 
pmnQ. to.mmm.ii.  Egtdiui  Comrich  »s  difp.i^, 
tmm.x^.  HmriMint  di;p.-j  difj],  /ipfftf.Bmt-' 
h/a  dt  faieft.  Epifecp.  Alhg.  }«aMIS.I)#<  A«» 
mm  p*rt.^.irjU.^  refol.tgi.  Ratioexeodc- 
ducjtur.qMin  ipficontrahentes  coram  Pa^ 
tocbc>!»dkteiHbustranfl'.i1erunt  fuum  con» 
fcnfum  abfolmwra  initlim  conf^irionrm, 
adeout voluerint ea  p  jriticaia confcntuia 
eirepurum,abfototum,&{rrimocabilem» 
cr^o  cocnicntcractrm  condltionc  coram 
ijfdcm  Paroclio ,  &  teftibus  non  tcuoca» 
to  confimfn  eritveruro,&  abfoliiium  ma- 
trimonfum  ettara  attcntoiureoouoCoQT 
cilijTridentini,  quandoquldem  omfenF 
fit^  vrrc  ,  8f  proprie  innotclcit  corameOf 
dem  Parocbo,  jk  tdtibus .  AmecedonK 
patet  ,  qub  iniMittim  tlle  confedKiscf 
conditionalis,  in  quantum  adhuc  prndet 
cunditiof  ergOfCum  trandulerint  fiium 
confenfum  in  oonditionem ,« aU»piiti&- 
cata  purificcntr,  fnfrtl^^tntur  voluifle 
fuum  con(cnfum  clTcabfoi  itum,  quando 
■  purificabitur  ccinditio  ,  in  qtiam  illufli 
Tnnrtutcnint  .  Confequemii  probatttTs 
qiiia  r.on  ^  dc  nccciJiiat*  ^ntraAtia 
inatrit'noni:<lis.t  quod  conlenfiK  formalt* 
tcr  exhibeatur  pcr  ipfos  comrahcntcs, 
quando  a£ku  perficttur  contraSus  ,  fixl 
fufficit ,  quod  exhibeatur  in  altquo  tdkAi, 
fcd  obiedo ,  in  quoiuerit  conicnfus  teta» 
ttit,  vt  vtdereeft ,  quandocontrahitur  pec 
Proctirjtorcm  ,  in  quem  contr.ihcntft 
fuum  uranftulerunt  confenfum  .  Confie» 
'narar'pcim6  ,  quia  cel^ratis  lejriiimi 
^>onfaiibus  coram  r.*ro  ho,  fit  tcftibus,& 
coram  eifilcm  habita  coputa  carnali  a.Sc 
Auconiugali  prcfumitnr  pro  vero  na* 
trimonto  etiam  fccundjm  In'^  noMum 
Concilij  TrideotJni.vt  Aipra  prob:»uimu% 
ergo  ettam  cdebrato  matrimoniocon- 
diiionali  coram  Paroiho.     tcftibus,  £( 
coram  eifdem  'puriicata  conditione  ha» 
l>ebitur  illud  matrirooniimi  provero.Ac 
vaiido  etiam  (eaindum  legem  eiuidem 
'Tfidflmini*  C(>iiiei{tteml»|MN9lNitur,q«ii 
Hoa  njnu»  ■jiniplcncmim  il '^i^  coi^ 

ditiotni 
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    crunt 

fuiitn  coiifcnliim  cxpfdiuni  purificatil- 
^ui  coiilenUint  &  ceddic  abblutum, 
^im  eapula  aftAn  conuigali  iransferac 

cohfrnujin  inuin  de  futuro  in  f^onlalibus 
prcce^iciKibus  ad  confeofutn  deptcicnu. 
ConftrnMiur  4iMxmd6-v  Cfoia  iTHi^MffM 

d  cJp  l  itili^.it  refcn^iti  in-itTimon.  rXigi- 
tucpif  icitu.i  l-^arocni,  6<  icftiura  .vtilUs 
conftctvcrc.  ck  rnbR^ntiilitcr  i9»trimo« 
niiifi.i;l>,'rcfvraarj,&  lirillotura  Ecclcfu 
potli[u  tcuih^.iri  ;  fcd  fuppofita  pracfeti- 
tia^cvintdein  matrtmonio  conditioaali» 
it|>UCiiicationi  conditionis  verc  illis  coo' 
A^tnarri  mo  niaTj»  f u  i  !e  celcbr  *tam .  & 
dc  illo  [loiiniic  ir;ii:i...Ari  corAin  BccIcIja, 

auaodoqciidcmtcftilkantetdcnfu.  &au< 
i^ir^e  comfitio!)^  appoiita ,  &ii(Mul  de 

|iTiri(ica;i  jr.r  illii  "  or.i  r.  fc  f.ifRc iciUcr 
liqMKuiuc  dc  conrcnfu  abfoluio  ,  h  dc« 
Itfneinrad  inatrifDinium.,  crg^  ^c.  Ad< 
6^  ,  qji>u  nunfbhini  iii  ca  hvjiotiu-fi  fiirfi- 
ci.tt  ,  quud:  implcinenium  condiiionii 
cucncrit  corcimcirdcm  P»rocho  .  &«effi« 
bu»»  {r  i  ctiim  ,  Acucncrit  riCdrvn  non 
pt«ienubu^,6c  conirauentcs  ipii  coiaillis 
Ceftehtur  de  puriiicaticMe  illius  candicio» 
Aiiiq^,  dum  ipfi  r^fscnintcondicioneitt 
vfile^pltriticatam,  .ifcrunr  cttamcooCen' 
liim  propri  .itn  f.iotn  m  ciir  abfoluMm,  & 
purum;  Quid  auiem  .'«niplius  requiritiir 
«d  vaMtatem  fflatrtmonii  1u»a  iiiten- 
tom  ConciliJ,  nlfi  quod  ctinfcnfii?  con- 
trahcntium  abfoluius  manitcftctut  l'aro- 
cbo,  i?<rcftibus 

RfrtKiri.fro  tcitin.  Si  mtitrimonium 
condi  laiulc  cop.ttatiuin  tuciit  coram 
f  atocho.  P(  tefiibus ,  tt  antc  complcmcn- 
tutn  conJitionis  coi^trahentes  recacoali- 
ter  cognoucrint  etiam  affeftu  maritali, 
noii  taiuf  n  coram  cifjcm  Parocho  ,  f<:  tc- 
ftibus  iilud  matcimoniutn  attcnto  turt^ 
nooo  Concfltf  Trid.  non  ftt  pur.um .  &  va« 

iiduni  fuliui  S.i(»n4^<riw/  dt  Rip*  defptnf. 

mtntc»  81.  *mi>9.  ItilRflnoftra  principia  cX- 

poiitain  refptjnfionc  prima  huiusdifqui- 
fitic-nii;,  fccundum  qtw:  alfcruimtis  illud 
matriir  onium  conditionalc  non  c''e  nifi 
(poniaii.i,  icrponftohxc  vix  aliquid  habet 
^iiiiicuU^itts  i  cxterum  in  omni  fcntentia 
ilbaa^rolHK^iaiyet»  &  qtiidem  n6  inc^ficax, 
nm,9tf  '  quandoquidem  Parochus.  fic.ie(les  in  ea 
,  hypothcri  non  pofent  deponetc  de  con- 
*ienru  pcrfcftn  ,  rV  i  «unpleto  cotUr.^Lius, 
.«um<:(;oj;am  eifdcm  non  ftierit  puciiicata 


jnurjaio 

niom  con' 

liitiotule 

COtAtB  ?*• 

rocbo,  & 
,ietfibut,& 

«ddiiioBe 


iwiir  Cft< 
gOOueriiK 

affbclu  ma 
ritali  noa 
uaien  c*- 
tam  ei/di 
MaCr  pB 
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locho,  6ctdiibus,  &  coram  eiyem  iecar^ 
naiiter  cogiiotterint  affeAn  confiigaHi  in- 

tclliRantur  perfedum  ,  fif  completum 
marrimonium  tontraxiifc  iuxu  iorraatn 
przfcrip[.im  a  Concit.  Trid.Plima  ftofite 
videug; diwendum,iion  Heri  proprie,  &  ab> 
icluttmatrtmonium  etiam  «crilUn».c<i 
jjiiniii  piit  coii;ra:tui7i  cMiditionateirw 
adcciu  coniugali,  quand^qujdcin^  «OK*- 
fenfiic  oohtrabentiiiiir  «vKNMr^^ci^^ 
tlon-m.  qui-  :i.!1m  :  coiii;»!;-i.i,-< p  iflfic^r."» 
non  cfl.  vndc  iaitctn  praifitmpttue  tjon  vi- 
deturiUKApala  eiTe  po(1^f  JinMfcOnditit»* 
ni';  cjrtitutn  c"  -^iKcCiu  coi5l:ii»»!i .  Nihilo- 
itiinii:  v.i:i!r  ptobaljflc  ert  hrri  puriiini 

pr  t.r  l  i  Tl,  &  COmp!<fajftt;A^4<MrrM/  C»Hf 

U4$4>»adH.  sj^fiiit  tn  pr,  edrt.  C.i^udinr 
BttdUtfm  r  n^cif  tii.i.nmti.y.s  WMii;.». 

ii6JUmidmi  verk^  m^imumm  »»m.  i  i.S^tk 
h»mim.  »d  d  e.li7Wtto»#.-^_^s4.  dt  ttfttm, 

m4;riin.  i,i  obfcrujt  verlr-  inui-  qnoi  mAtri* 
mantmm,  0-inMidu.  imm.6.  Rapo  ex  CO 
dfldudciir*  quia  peraiam  coptdam 

fta  cani::q;.i.;ica:;ir.'!ifi:t<  s  vi.!'  ni'ir  rrccf- 
iiiic  atoniiuionc,  &<juA»i  riouo  confcrliu 
puir«,fi»«l)lnliitecontraxiile  pcr  tt^iiik 

(«  e.  iitMi  dt  ctndtt.  appofiiii  \  iHr  ctcniTI 
affciStis  coniugiiis  di^it  confcnfum  pu* 
ruin  prjclStei;  vnde  SacraCongregatio 
CQiM%)iip^^l  laiii  jii  itrimonium  con>. 
■caAbmtlbitcanAriQn^apifOflrsf  pei  maf- 

cul'im,  fitd  f.tine  hoKore  tnto  ^trt  (roietl,  fi 
fT*trtb»t  mtu  flMium  fie^ripUium ,  Ac  ;dr« 
folutum,  li  adiiiiefWiiARiMtdditlMeilSlli- 
fcrcutA  fiirrit'toter.eol3em.cd|^alji}'a  " 


■  f.  XJttt  ■; ; 

An,  nalterfide,  leu pcr  meium conrr.ixc- 
ri:  ignorante  aftero  fiftionem  ,  fcu 

con     -  i,.-n-i  f'j-Tic].it,  quod  in-  . 

ternereuocct&^ionem,  & 
libere  p^rnouum  a^UBl 

contrahai ,  an  vcro. 
quid  aiitid  re- 
quiratuf. 
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ftermhit,  &  Ti 


Fd^il"'  irl  fltiti 

Hjndd.  I. 

tiuttlitio,  nec  pofita  lUa  copulaiafleAtt    fr*kiMtmtt9fi^e*re,fiHU  qitifixii^rmmti 


cdnitigali ,  fcd  {blummodo  dr  illo  con 
.^ienru  cnnditionato  i.qui  reuocabiUs  eft, 
'^voeccoinpletieomdtwi  fecontnftuniii» 
diirolubiiiter. 

Maiot  diRicultas  eft  •  an  pendcnte  ad« 
IB-  cqnditione.>ft  OintnlUBMa^  primo 

S9f 


fi:li9Hem ,  wi  lAere  cenfmim ,  ficmfmfii 
tetiile.  i,  .'  '  i 

rint  eonfutiiiii  ngeTit ,  ft  rtnvnarei  confen» 
fitm ,  diim iiie  rtnocM jUiunem  ,  /4ui  /«• 


-^^tfOndktQM&Cli 
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lt»f<muiuiin^mt  ttftiti ,  mmtd  ina»e*nt     qa«  propterea  defaet  ex  parte  trtrlufqti^ 
\n«fMtiiffi$tfmA-    wrolponiinon  exiDteruallo ;  Non  .ia- 


tetnfinjhnt 

rtnfmnrtt ,  fidvlitrinttiiMmrequirerttnr,     quaffl  ,  obrCsepoteft  •  quii & VcnfiOUeniC 
(triivnmitr  iU  inittUiduntf  fmri$     inAatuU  rceuiariter  ocnnes  cOOCItAw 


fiCtaen  ui 
fuit  termi< 
■ti,  tc  ra- 
n«n««  eia 


Di$<lvi%iTta  XXL  CoiitnuBennilfi« 
tcr  fcmatrimonium  pcr  verba  dc 
prxiennifeiHat^Cqiie  ^tpnibus  iutis  fokm- 
nitatibifs  Cniin»  &Scmpronia ,  ifed  Ciiui 

6(94,  &  coafld ,  feii  confcnfu  qiiidem  cx 


t 

liiu  e»  fuf 
^cete  ,  6 
iHe  ^  ^ttt 
$Mitt  re- 


fCMQHI  * 

vel  Iiberi 
coaremiar, 
4  CM/ieq- 
Anipr»lli 
th 


laatriiijQnialcsnonf.ibfiftcrcnt.  quandd- 
quidem  cuni  con(enfus  cxptiatttuc  ptf 
verba ,  &  vcfba  non  nifi  ftccdCtti  pnm» 

ri[uur  primd  (cilicet  ab  vno ,  fuccdT^ui 
altecoi  nuDquam  poneretur  fufBciens 
fbnna  oiiq  cqu^  primoab  vtroque  non 
poncrctur ;  5ufticit  crgo,  quod  fimuIflBO- 


teriusexhibjto.fedilneanimopromittcor    raUt^r ponatur in  eofenfu.  quodmorali- 


(ii>feu  feobligandi ,  vet  pec  mtmm  tHh 
dentem  in  conf>>ntcm  vinim  cxtorto.dum 
SC0iptoniavere,&  cum  animo  fc  obligan- 
di&  liltera  voluncaie  conlenfum  exhibuit» 
Cmum  c<\.  matrifflontum  illud  ex  defedii 
confenfus  verib&realis  exparte  Caij  irri? 
tum  e^Tc,  &nullius  roborb .  Hic  ona  fuit 
coattoiietiU » fn  ad  teualidatidum  iUud 


lirpeffeucrantecon(enruillitis,qui  veri 

coatraxit ,  fupcraddatur  confcnfus  vetu$ 
iAius,  qui  prjus  limulate  contraxcrat» 
tuncctenim  6t  conflatuin»quodindiut* 
(ibiliter  conftituit  matrimomuDW&  itnc* 
cum  fit  iacramenturo,  caufot  graiiani 
cramcntalem  ;  vndicomrounitcc  in  hoc 
conueniunt  DIX  a4  vatorcm  matcitBonii 


natffmonittm  fitis  fit ,  quod  Caius  pec  fton  exigi.vt  eoniimfiis  ambocum  con* 

a&um  intecnum  rcuocct  fidioncoi  alio  trahentium  fint  fimul  tempore  ,(ed  utk 

ContugienoomeQtio  deiidioQe»  «cl  de  e6c    fim  fimtil  moraUter»ficut  in  alijs 

Ptemcttfcanixewrtquimur»  qtiodalter  cooeradibut  pc#tcnam imt,\»%. \*ff.d* 


Ctiam  cognita  31a  inualtdttate  itcrum  con 
lientiat  pet  nouum  afium ,  dc  an  tandem 
feqniiantr,  quod  vterque  de  noao  contra» 
batcoram  Parocho,  &tcftibu$.  Non  re- 
quiiirepetitionemairiflcntic  ParQcbi.  & 
fcftiumclafintm^liquec  cf  dKkis  ib  prc- 

ccdenti^us»  irbi dintimis » quod  qaaodo    ^erumpro veroconiDf;e.acccditpoftea 
f mpcdtmcnttira  cft  occulium  quamvis  no*    confcnfia  altcrius ,  qui  cum  illo  ConAI^ 
tum  ip/ts  contrahentibus ,  nec  adfit  peri*     tuii  vnum  confl^tum  apttMBt^pCCfciffi^ 
culum»  vt  dctegatur»iioo  fyt.  oecdtaria    diim  matximonium. 
yepetiliofenmrCoQcili}.  ^  HicaUafiiborititrdiific«t|ias,ania1lct 

Reijx>ndeoprimo,probabiiius eflefuf-  tnnocens,qui  verum  in  celebration^ 
ficercfiillc^ui  finxit  conienfum  reuo-  conrraftuspofuitcofifenfumfadusfiKrit 
cet  prcctsifiAioncm  per  afkum  intemit »  C<n0tts  fimulationis  altcrius  ad  reuali- 
velUbcripoftclconfcntiat  .ficonfcnfum     dandura  contraSum,  quando  alter  pcc 


pr«ftittt  per  mctum  caJcntcm  in  conftan 
tcrovirum  D.Thtmtt  fii4iUjfaf.47>«r#4* 
tU  fttmniitm  ,Ctnrnnini  i..ftrt.  e.  4«  ttnnf  J. 
Nimsrrni  m  ntsnnnli  t.ix  n.^i.  Pnnfmi  JLn^ 
m4i*'l^.^-tr4S.  lO.pnri.  i.c.6  n  l.LeJfil  lih.x. 
tUinO.cAf.  dnb.iu  n.n^fimueiintdtmtnn» 
mtn.^  1  pnnQ.<}  n.iJPiUitithtptirt  %  iri0.l9t 
f.j.  Mi*ii*.84.  Didnnp/iTt.i.  trnU.At  rtftl.  191. 
ftmmft  jfnMimiStffiiu  dt  wmifimtm  enm- 
I»!«9.^jib^'coniri'«/Mwok  c^«ixr  f«nv 

Dttnni  dirtfcripi  n.  \  i.amplnt.^.  Palactiim 
im^dift.  17.  dif^.  i.  BdrtolomAittn  «  Ltdcfnnt 
dtwmtlimmi'  dttb.  19.  B^fiUttm  Ptnimml^ 
4.^.14*  «.j., & /etjtf.  Ratio ex ijs  deducitur , 
qua!  fgpra  dicebamus ,  nempc  in  hac  hy- 
^iochcfiathil  deficcreadvaUditatem  con> 
iraAua,  piSconlenfus  intemus  tftius ,  qui 
thnnla^coidenfiti  alteretenim  oranind 
Ihcri ,  &  veri  confcnHt ,  &  forma  Con- 
cibi  (uit  adbibita,ctg6  addito  vec6coi|< 
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vtThsT.tbltg  Ltffint  liy.%.dt  infi.e  il^Mt 
nnm.  la. ,  qyiiiimrod  pofsunt  dici  buiuf* 
roodiconuolutcdciimnltcmporc  in  eo 
fcnfu ,  qiJo  prrfeucnnte  confenfualtetiul^ 

guiverc  contraxcrat.quifque  intcUig»ur 
tmpcr  COfllbilirccum  feroper  ha^eat 


yerum  adum  inicrnum  rcuocat  h&io 
|Mm  CCncatur  renou.irc  confenfum  pec 
fiouum  acturo.  Rr^^p  "cJco  confultiiia 
cfcct,  fi  renoaaret.  fufiicicns  tamen  cfic  fi 
non  reuocct  confcnfum  in  rigore  lo 
qucndo.  Racio  cft,  quii  perieuetat  adhuc 
ipfios  confenfus ,  8r  poteft  a|^re,vc  alter 
fcuocct  fiiflinnrm  ,  nrc  fcicini,!  iiuUiiatis 
dcmicpcopuum  conlenfum,  cum  ipic 
qomtum  cftesicfe ,  pcrfiftat  indecrctis* 

Rcfpondco  fccundd^.  In  fuppofitione 
contraric  Icntcntis  aiTerentis  requiri, 
quod  «icfqtte-  in  rmooatione  contrafitis 
rcnouet  confcnfum ,  nori  fufFcit ,  quod 
quoroodocunque  cxigatur  innoccntis , 
qui  Wti  confirnfit.  nouus  confcnfus ,  (<;d 
^tciius  rcquiritur , quud  certiorctur  dc 
inualiditate  prioris  comta&us.  Propcn- 
dctinbanc  tefponfionero  Bnfiiini  Ftniimi 
d  ilftu.  c.a$.a.». ,   ccHiIbnat  curo  ij/t,  quc 
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eUet ,  fi 

pnoicm 
con^cnfuai 


la  fuppofi 
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ienib iHiua,^  ftnulaMitnon poteH ntm  aoc anbldocofraui, & prcdpui itm^.fnk 
fubfiftere  contradut,  &  fieri  validus;  ut.e«ntr4ani XIK  dt ^tnfnl^.\.prmttt.i» 
Neque  obcSc  potcft  .  fi  a<Tcr atur  confen-  prout  ctiam  in  finilibi^  tecminia 

^tm  cic4c  fbma  conifaaus ,  focmam  •  dc  Ibonfalibiif  docctic  #M«wr  Awgtbu 
%fc6  «s  gencit  £i«  c6c  iadiuUbiliiwi»    M^igmm flma j| imwwft »a.»i»  8a.,  ^ 
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'VJ'  ^**"*^'"^'''  mMrimoH.  Itlf.i.  dtfp*itf, 
d*ff<  16.  nm.j.  RejtiU  vtrb,  wntrimmumm 
4- •»•«  5.  W4jMrr«i  infiummMc»f.\i.am.-jx, 

R«io  ex  eodeducitur.qniaiuhil tirac/i 
contrariiim  confcpfui  ,  quim  crror  pcr 

emn, 

'•4.  Crdincahypothcfi  dcccptiTs  confen- 
tirw  per  erroicm  ,  crgp  «fc  ConSrma. 
tnr,  quia  potcft  efre  prrfumptio ,  qtiod  in 
ontum  dcccptus  r«ificrt  »  in  quammn 
flbi  fuadeat  cx  illo  matrinionio  icneri, 
quaienus  rcptttct  validum  ,  c«tcroqtii 
non  ratific  aturus  ,  crgo  &c.  Vide  qu»  la- 
tedocuimus  d.  lom.  s.fmit  tit.  Comirsdm» 
Xir.diJfOfffmld>.\  pr4Wi.^.  mmm.i^. 
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5.  xxni. 


«ratMcoa 

$c  tnietiU 
•xaiaatta- 
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An,  C  vrcrqucfiftc  confcnfcrit  rcvjulrattir 
ad  rcualid»rdura  contra^um  t»o»us 
Vtriufquc  contrahentis  coil» 
fenujs  cxprcfTus  CQ»;,  " 
ram  Parocho.fit  "''"^  • 
tcftibus.^^'""*'> 

s  y  M  M  A  s  r  r  At,fy 

Sufi  eomtromerjis ,  Mrutmli  txmmitiM' 
di.  1. 

Stmumtit  t^irtmi  rt^miri  momum  vtrimftine 
enmdhentii  eonftffm»  txpnjjum  indtfi- 
niii.  a. 

Sinitutid  ajfertni  rttpiiri  ,^mmndt  Vtirfmt  tfl 
.    «•nfeimt  fiditnu  mlttrim^ ,  ficmt  iptdmd» 
ilnormnt.  j. 
K tnrtiimititnr  vtrimftimt  conirnhentii  mtmmi 
ctHftmfmi  exprtjnt ,  fed  fmffieu  iniermmt, 
.    fiu  vitrfmefciHait  fiiiitntm  itltfrjui.fme 
ig»»T*Htrit.  4. 

DTsciyisiTio  XXIL  In  faclein  Ec- 
defir  hoc  eft  fcruata  foriiu  Conci- 
lij  conrraxcrunt  roatriraoiiiim  per  vctba 
dcprxlenii  Titius  ,&Cala,  fedaninJofi- 
inulato,  non cura  vcra  intcntione cootra* 
bendi,fed&  adinuiceradccipiendi,  qua 
xationc  defedu  confeiifus  intcrni ,  qui  cft 
formafubftantialiscontradus.matrimo- 
^eium  non  fub^iAere  cerio  cenius  eft. 
'^Oritur  iam  hic  controueriia ,  an  ad  rcua. 
Udandum  talcm  conttaftum  rcquitatur 
nouus  ftriufquc  contrahcmij  confcnfus 
extcrnus,  &  csprcfru* ,  an  verofufficlat 
lnternuj,&  implicitus;  item  ad  huiufmo- 
di  reualidatioiicm  rcquiratur ,  quod  con- 
fentis  vtriufquecxhibeaiur  coxam  Paro- 
cho,  &  ceftjbus .  Pro  clatioti  intclligcn- 
tia.&iblutione. 

ConCdera.an  refpcflu  vtriufquc fiflio, 
feii  fimuhiiofucrit  nota ,  adco  vt  vterque 
(ognofcat  FQioncna  ^herius,,  an  vcro 


vtcrque  cognofcat  ficlionem  prqprfint. 
non  tamen  iUam  alterius  ,  an  unctm 
vnus , & propriam,  &  illamaltcrlus.non 
fic  altcrillam  iAius  .  5ancbez  ttb.i.difp.^%, 
nnm.  11.  exiftiroat  requiriix>uiim  vtriuf- 
que  contrahcntis  conlcnfum  cKpreiTum, 
quiacum  vtriufque  confenfus  fucrit  om- 
niiio  niillus  perindc  cft.  ac  fi  matrimo- 
nium  penitus  noi)enetcontradum,ficuti 
quantfo  conlenfus  ccdit  fupra  roateriam 
illcgitiroam  .  Lelfius  vexod.Ub.i.dt  infli' 
nn  e*p.  i-j.  dmb.  ii.smi.  la.  proceditcum 
diflindione,  vel  ctenim  vtcrquccftcon- 
fcius  oon  fohim  propriat ,  fed  etiam  fimu- 
lationis  alterius ,  vci  in  ordinc  ad  fraio- 
iicm  aJrerius  eft  penitxis  ignorans ;  BSt 
confcius.abfoluti  aflerit  neccflariumcire 
noucm  vtriufquc  contrahcntis  coiifen- 
fum  cxprcflum  propter  rationcm,  quam 
«jox  adduximus  cx  Sanchez ,  &  vltcrius, 
quia  nciitcr  potcft  pr*fumcrc  altcium 
leuocafTc  fittioncm  ,  vt  ficconfcnfus  ip- 
fius  .uccdens  pctficIatcootra<Slum ,  adeo- 
quc  /louus  exprcflus  cx  partc  viriufque 
xcquiritur;  fivcro  fiiignorans.fcntitpcr 
foliim  adum  inicrnum  vtriufquc  rcuall- 
dari  contraflum,  rationcmquc  diuerfita- 
tisatTgnat ,  quia  quando  vierquc  igno- 
rat  tonfcnfum  aUcrius  hiitle  fiftum  potcft 
vtcrquc  vaJide  adijccre  fuum  conf-nfura, 
quia  poreft  prxfumerc  confcnfum  alte- 
rius  pctfcucrarc  ,  fccus  autem  quaiida 
ytcrquc  nouit  confcnfumcxfidionce(tB 
inualidum  ,  quia  not>  poteft  cfsc  prr« 
fumptio  de  morali  perfcurrantia  ,  fcdpo» 
lius  dcinfubfiftcntii,  Nihibminus 
~  RclpoDdeo,  in  data  hypothcfi  fidIon{s 
refpc^u  vtriufque  matrimo  nium  conua- 
lidari  pcr  vtriufqae  nouum  inremunu 
confenium  vertim ,  &  rcalem ,  fiue  vter- 
que  (ciuerit  fidionem  alterius,  fiuc  igno- 
rauerit .  SUmefter  verb.  mtmtrimommm  f «.  1 1. 

^icetiTdHt  in  ^mmrio  dtft.i^.  itrt.i.ijm. 
l-D,  Anioninmi  j.  psri.  tit.  i.  emp.^j.  mdme- 
dimm,  TmrrteTtwuu*  ^^jUnfmmmm  ««.10. 
&  nos  in  fimilibus  terminis  docuimu» 
iim.ifmb  lit.  ConirtiQmi  XIV.  dt  fponfMib.l. 
prtHit.  j.  niuM.  3.  licet  pr«cife  ibi  loquere- 
rour  dc  (ponfalibus ;  vnde  ad  ibi  dida  pro  ■ 
probatione  prxicntic  rcfponfionis  vosre* 
miito, quxque  neccdario  funt  videnda  ' 
cum  efficaciiet  enincant  intentum  pr«-  " 
fens;  Neque  enim  hicvacat  earepctcrc» 
qux  ibicxprofeffofucrunt  adiiaia . 

iolum  hic  aliquid  remanct  dicendum 
contra  diftinaionem  LetTij,  licct  ctlam 
ibidcm  fiicrit  cxprcfsi,^cx  profcflo  con- 
fuiata.  Sicigitur  aducrfus  cundcmpro- 
ccdo.  Siuendio  refpedu  vtriufqueflie- 
ritcognlA,  fiue  ignorata  ni^ari  nonpo- 
tcft,  quin  contraftmfccuiidifJm  rcl  vcri- 
tatcm  fit  Inualldus;  fi  igltur  cumigno- 
rantia  fiftionis  pcr  nouum  confenfuni 
vtriulque  intetnura  reualidatui  .ctirnoij 
Kk  »  fotcril 
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ttOtcrit  cum  fcientTa  rwalidari  ?  Si  ref- 
&^e3^LetTius ,  quod, quando  efV igiio- 
KiiWifW  prgftim^tio  monlis  periiroek 
ianti»  conffnfus  veri  in  :dtero>  non  ft 
fluando  eflft-ientiJi,  ftaiim  impugnabitar, 
^ls,  vcl  loquitn'ir  de  perfeueraniiJi  tno- 
Mti  illius  fXtrinfccr  fcnfibilitaiis  pofitc 
peraftum  fifhim  ,  &  fic  non  eftdubiutn, 
qtiod  illa  adfiuc  vigrat,  cilm  non  conftet 
We  reuocaribtje  per  a£ttim  externuni , 
'quatcous  alrcra'nupferit ,  vel  qoaMnii 
W>fu^rit  aliqucT^)  i&C\m  ,  qi^i-fitincdtn- 

cDnKnnr  inicniu  Tpnro  ni  t^Kui  jum^ 

contraauJ ,  frnmccerte  n:;;i  poteft  ^rx- 
ifiiiaete  -dr'lDi(ii'%etieacrantia  morali, 

pbteft  tamen  pWf  trtiCTf  de  noiia  ilKus 
aftus  pofitionc  exco,  qaodalter  prtftat 
aaus.qtif  funt  ^roprlj  coniueym.  qui.fi 
'coniungantur  cum  ilbflektHQfeca  fcnfibi- 
liratc  inducunt  vald<r  ^eincntcm  prx- 
itiaipi;i(Mii^''ie'  cbnfenfu  intemo  ,  prr 
qaemretiocata  fti^rhiUa  fliSio.  Recole 
etiam  ,  qui  in  hbc  caifu  fflJ^i  futJt 
fuh  lii.  CcHiraQui XJf^.  loc  cit. 

Dices .  i  'CQntnhannr  inarrimQOWim 

-«Ak    _  iTf  n  Tflrrilflini  ilftfl  ii1fll>*lil4ft>i 

^JJCW  ex  pJUIC  VIIIUK|UCU>llUJIi#rMIIIT«c 

fidioinnotefcat  Parocho,  &tcfVibusma- 
•nimoQium  ipfum  oequit  conualelcere. 

eodem  parocho  ,  8f  tcftibus  ergo,  fi  con- 
^raharurfiSc,  &tiilio  innotcfcat  ex  p-irtc 
•liNBrfufque  contuhcntis ,  rcfptfttlf' 
qne  nd  reualidaiidum  contraa6.V)^,.w^ 
ritur  noutts  confrnfus  ejtpreilftii  '.  i 
'fcblitrji  ncajndi  cf>nbfolutc  cohfiiqiicmia. 

•  Ifalio  difparititiSin  to  conttHi  ^wefftx 
iWpbfitibne  CSnc^  TxWiMriS^m' 

'tto  p'Wtfct1ti.i>Vc5chi ;  &  tefti\iWi',yt  pof- 
tTe  lUftii^  jjgi^cbrti^ritlMife^ 

cum  in  cclipbratlone'contraaijsi!lis  cx- 
isrcfse  conftaret  de  fi<5t?one  ^fefpcau 
j&ltiufquc.  vndr.certi  t«tfcir?iyht  i^^ti^ 
"""jramillis  iteruth  contrahaturmatrimo- 
flim  per  vctum  ,  P<  cxprcfinm  cohfeti- 
.jiti,  vt  pbffertt  vrdide  fungi  lllo  mtinete 
tc^tlnni :  sd  validitatcm  autcm  matrlhio. 
fjij  quantiim  pcninrt^  ad  ipfos  contrahen- 
•wj  fufficit  po^ta  fefUIbrlitate  tnoratiter 
'  pVrfeuersnte;  qtibd  ic^edat  confcnfus  in- 

•  lerniis  faltcm  prarfumjitiuc ,  quod  habcri 
cKuefV  ex  aAtbus  conittgum  ,6  IflJEaht 

^  ^      »f«c  ^i^-w-a-rj        >tivrCT  ^j^^J.-^anbidi 
;»0»ij-;-        -^'.•.-f'.  -         j«<i  .kJ«.i'i 


Aoqtiandomatrimonium  e(l  aliUf  0t* 
lum«  quam  ob  dcfciSum  Lot.fenfui^ 
imeroi  ^lf^tQ  jimpedjnjcwfii,,^ 

xeqiririitur  d9ti)tsvtrittf-:r't  t^et 
.     .  que  contrahcnii». 

conCcBfusc».  ,,  t«fl>tti^ 
,  ,         premis.     .  -;.^,r<.ff 


JueftUauur  f^Qim  imfiiii' 
S$mf«dtmtnmm  vuiqmt  inmtittmimfttr^* 

tUHdndmitfi  ixprtjfus  ctpfiiifiu.  i. 
ii  4tt$r  tsaifim  tx.  ttM^fAiiiulhtf  jkfu» 

'tlfvi  >^ifl  dtntutctnltntitt.  J'. 
iintriiii  dtM  bjpiibt/i  d^tifiriitrsri  d$ 
iiimtdiii^,yeiicit»iamt»  ir4ii/«,/inlf 


.1,'  • 

4  •■tj  t  *) 
^   -  •»••*• 

.t/n 


DIj  fty  1  »4x^o.X>^um;gii^ilimpe«- 
'  mcnti  airun^htis  bcciiiti  adftentit 

inicr  ipfus  coiitraxcrunt  mattimoniura 
^lrf Viftbi^llCprxfenti  1  irius ,  &  Cai.T  f  i- 
uatis  omntbus  iviiis  lolemniutibus .  hoc 
eft  idtihtft^^ma  Hf6tht,  ft"ft<«im, 
■fbrti  ATim  priinidii  e<^Way*tft^Sii!iliti»- 
^^oi^|u^^^^jiOtoi^ 

'^qufc,AipSr\iucf{)bptir<filt('o5anoi^on- 
tihcc  impctfau  tuit  dijjpcnfatio .  Qs^xfi* 
tutA  ^^'(fT^^^ii  a3  rcualidaniium  contra* 
flum'  fiippofiu  difpcnlatione 
impe^cuto  requuaiut  uouWvt^Hue 
conctilienis  expreilus,  quiM  (mlirfMd 
ali]  propon.iiit  fub  Jiucrlii  terminil»^ 
ftilicct  .juandj  confajfui  cxprei^us(In  cc* 
kb^ibne  cotltradus  cadit  fupri'  itu« 
teriam  ,i8cperfonas  inhabil^s  po&ta  habl* 
litatecirunidem  fitcxprcG^  retiduahilt^*, 
nam  (justndd  m.itrimor^i^  ,e(l  folunj- 
modbmillum  obdcfe^um  doVifcnfus  iA« 
tcmi  tunc  confei^  iUc  hftus ,  ^«  exter- 
nus  dicitur  cadcre  fupra  pcrfonas  Iwbilcs, 
•dc quo  proptcrea  id ^ccodum  cft ', .<)|4Qd 
'Saifftjpraprabattiiii.    "  '  '.  -      \'-'".  ] 
"  Rir^ndeo  prfttio .  S rrinpfflfitfeWiam 
*mnque  innocucfcit  impctrau 
%i1nique  ejeparre  vtiiufqae  reaomAus 
■  eft  exprcifus'cbnfcnftis  Ci^riiui^ii^dft.c. 
' /^.num  yGittutttdf  mdirimon  e. 

'  lit,  li.  num.  104'.' /v<nr»«/  yf«^lift^JMtr>«>  dc 
mAtrimon.  contrtid  c  i.nunt  yi.^ll^cVjtein 
*^^fo|^e^f'0  noui  cnnftrnfus  nonJebtrt  tiCp<M 
'^ftaYe  c'fc  p<i' vtrba^  fc^4^bteft<(jail|» 
'  iiiiibetx  per  factum      p^t  co^Mjaorka^- 
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4MMiatitft^vaillligd^  «tb^aDlufe^  k  mteirnon  confenfilTet.  (ed  vlteriits.  Vt       ^  ^ 

^mirWi'ilJrit»letH  0A»y^4«  mn  dtbti  Ign.irus  impedinienti  ful  qpti£:iUS,Uli|llt  l^^^^i^* 

m^,tdi0Utr»ilt etMfsnffm.  Ltstnt  d» «M»  licct  ci  caufa  non detagatur.Hbi  lationlbi»  fg^^,, 

tmmkM.xt  p^m  i:^^»tmi»^difi^^  hs  Donfuerit  liaKHrfciiMbli  ■  tc  tnf^ic 

^  if/.  30.  dtfp.  t  tiwifuc  i^.  it.  if  «M»  CtmmaUt  i.  fmt.  9: 4.  iMm*5'  •Omut^  «» 

<W»»«*.  f.  9  tf)  y?»».  ^Airt  NtsfUiMM  f.»o. /»«».  7.  Msrent 

•.ilAaiiocveodechKltttr.quiacuia-noue-  i4^<i<iMwiC«fli<ii<>.;t'«j^<.i»<y<utf''a.»<' 

Htnc  BiioMe  ilKuc  impeiMiiwtri  «liriBigntfc  ^  GWwri^^dn— ^mwi.iM?*'''»»  t»'*^^^  JJJJU^ 

ruinquam  fui'1r  veros  conitige^s,  8<ton«  dfiuff.Jik.i.e.  i-j.wmm.  J6.  Bnftlimt  P»iMmt  * 

fcnfum  illum  prr cedcntem  ,  vtpote  ca-  /iip.4.  r.>v  An^nmt  Sgrk^<inm».,e*lUQk 

demrm  fiipn  msiterbto  inhabilem  fuifle  «.S.  m.  7.  VlttriuaaotiftfHiUltt 

omnino  irritum  ,  8/  n-rllius  penitti?  robo-  Stinchez.lib.\.  diff.'^  t»tm  \u  &  tUfii.^mi, 

CiMti()uedebent  ponere  formam  iiibOan*  4., 0-  /•««nai  Anffl»tM»lfi»*  d^  wm^rtm»* 

'  ilifcili  ^ffMicetieifciat^r  tRtn  &ie»t  pofi*  etntrMQ'  c.  t.  mh*.  74.  > 

ijM^ioivtth  Forma  drbrar  effe  rcnftbilis.  RatiNr  prim»  prtis ,  quod  4iiiett  fe> 

tllqwiiel  per  verba  vr\  per ^um  debct  quiratur,  quod  vtetq^  dc  notlo  KOB&Om 

k^Mai  contrabentib«s<nlit>tErcere ,  cum  >«tnexeodeducitur  .qui^prior  conlieDCis 

yyi<iUiaiMHCKeiHiiiUMiiiilNl»|y'  wtp«ie*vtriuii|«ie » 4fipai«.  c»drnr  fupta 

immf\        -    .  ffir^  ;f  tr.tj:»-      •»  tiaa«fiaiB  inbabilefa 'Cft  oimiiiio-innrfi. 

/)icesprimo(en()biUtiiem  illamMl  v»-  dus,  fiead  crtedura  raatnmon.j  in  i.>bili$, 

•Asfefla  conttadus  iacnantccedcDirr  po6-  .ergocxpartc  itiiuCt^c  iubUia.iDtwbtlitate , 

^iiardlein  prima uehbtMioiii-eoHttadMl,  .'«fttiiwuantet. nl^oe  4iS9f»  cooieiilum 

«juz  cum  non  fMcri;  rerractm adhuc  mo-  alterins  contraheiuis  ignsri  i:ripei'iroemi 

raliterviget,  & perfeuerat •  Scd  con:ra,  tnoniHtfr  adnuc4>cit:u«.urcr  ,ciim  noa_» 

tjuiacum  iUafmilbiliiM  cadat 'fipaLina*  - fiiefj6riwaA|fu>M«d|eosucr  rcnoMaioron» 

teriaminhabilero.&optimenouciii  :roiv  fenri.raiifafleiillilia»qut;|><Htil  impe- 

uabeiites  confenruin  qooad  omi:ia  siri-  dimeotiiintCohtra<^tMn)>|a<Te^icfincreex 

turaeire,  nonpoffnotia  jlln 'leifiibiJitaie  patte  etiam  altcrius  in  virrutc  pdoris 

aittmlONCireuaasi^.  contr»i«ium>ii9puj 
iberii ,  quia  vt  bene  a  leri&lff«fntr 
Bojftui  i  c.  i.  nuM.  74.  ignarus  irape 
i.in  viriM^ kpsiorif  <  coo(ieafua.in- 


t  j  1 


Si  • 


» —  -  -  -  

fmdarfivnde  fianitenenttir  ronotare  con- 
lieafum,  fupn  quero  cadit  itt»  fcnfibiliiaa» 


aiceifanndo,  quandocontraftuscft  '  wMti  ifciutnihwde  !|h.ifeuetatdiiiyiiinri 


MMCarrt 

parhtt  de 

iicfi:aacd 
ftuliu  IB* 


nullin  j;|>.A6aum  ^orfenfus  in^crni, 
quaotumviidtfedus  iUe  ab  vtioquecon- 
tialienie  cc«noCc»(ur  ^ion  eft  necelTari» 
noulcnlliiirtas  in  rep^itione  comraaus. 
Icd&lficib  4004  vietqiie  di^nouo  inteme 
'Coiiftnim)|erea;  quvTi^ 
etgo  ctunHiuando  contraftns  cft  nuUus 
obaiiiidimpiediinetKum  dirimetis  cogni- 
tumabviroque  comtaVicnte  nonctitne- 
cefTarius  nouus  confeiifus  eJRetnus ,  £ed 


«owradku.illumqiicapprobare,  qui  cUm 
fit  inuaiidMt  Don  puteil  pcr  eundcm 


Tgnams  la 

tcnd  t  fow 
lummod* 
pcrrcuera. 
re  in  priori 

3^0,  qui 
oinnia^  in 


dari ;  NnTir  vr^-is,  priotera  comradum 
ron  ciic  inu.iiuiiim  i.itionc  prioris  con- 
fcnfus  ,  fed  dumtaxat  raiionc  matcririn- 
habili»,circa-auam  vcrfams  fuit.ergola-' 
da  matetia  bafaili  pet  dirpcnfationem  non 


erittCttr-noo  ^fMn  immedjaic  pcirrueran-  , 

^     .te  eodem  adu  « eu»fid?ui  ixoo|(Ml|l|ue  • 

fufficiatimctnut,  cumfuppoihamilmate  •bnpugnaberis.qoia  ratione  mMrit^Mn- 

connaftus  parumrefet*!  ,quodf«nullus,  bilisprior  ctiim  confenfus  rc  itiitur  om"!- 

vno,velexaliocapiie.  Scdcontra  .  noinualidus,vndcficuuc«quiiitut,  quod 

ifo  cft  confeqoentia.  Ratio  difparHa-  .•anteri»per  difpecilationtflUtaaMMnir.£ei) 

coconfiftii,quuqur>n.!o<-omraans  .^teddatur habilism»>ctiitfc4M*r4tur .  quod 

jUua^d^bAut» prjcisf  confcnfus  leddaiur  coiiienlus  valtduS,  qm  crAt  uuia. 

Iii^  t^StimeM*hMlkmtmf€  ipfi  .^JJdus.  ficque  n6wt«  cdoitnlus  pohauir 

tontrahcntes  ,  in  quibus  moralitcr pcrlc-  per  quem  reualiJctutv*l^oe->il«..k«tie  . 

Vcrarcpotcftillafcnfibilitas  i»nq"*'n  >"  .  CtatmuiM^  dtfru.x^pmttt  ^fmti^^sJdg»'  ^ 

-«biefto  apto,  quaiKJo^^wdHnrfius  ob  .  ««pa /1*.  tiMtmiq^tBm^titm^niB 

aliud  impedimentum  dirimens noo»dcft  ewmmtnt.lu.  I.         •  _-'.a  ''^^ ^^^^  _ 

inatem  habilis,  in  qua  po(ttt  iUafenfibili-  Kaiio  fecundz  partis  «  q«t«n  fcnicet 

SM^idlkM;frmonNrerpeHeueTare,cum  <'^n*rusdebeattieticonfciu*impedunen- 

ipfi  contiahentes  fint 5nhabile«'adcontra-  Mttpticita  tamen  caufa  ««Hi^^dcdm^ur 

bcnduro,  &ad  aptam  (enfitoilimem  di-  fMHKs,  qub»v<  aliW  doiint««fc«W»d 

•WeRaam,  adeoq;  8oc.  •  boc  vi difpcnfatio  fuum  fortiaiur  eft.^au 

Rcibondcofecundo.  Si  alter  tantum  .,aololuairdepe»Mkt  IvoluoiMedilpenUn. 

cx  conitahentibu»  fucrit  confcius  impedi-  '      ledecimliralttBtrtkilii^rati.  newn- 

rfniilB^dfrithentis  probsbiUus  non  folum  pc  ab  acceptaricne  eiufdcm  difprfifatio- 

i^tij^nlisifil^^e  deaouocoDieauat*  v«is^  4U>  impcdincDiuo^Ad^c 

•       . '  •  • 


4 

iMaras  ii 

dirah/poi. 
theCdcMt 

ecrtiorirt 

(i  -  ili;  cdi, 
mcaro  re- 
tcica  (ami 
ciuU,  &  la 
de  fcidala 


Digitized  by  Co 


.15^   .71/  ConthOusXVl-  •  ^ '  t.a 


iiorari  de 
impcdimc. 
to,  vlii  li* 
nliur  Tci* 
4>i«. 


'       '   'n©t  infuorobore,  fed  alrero  CK  contra* 
.henribu;  i«t  igJioraiuia  pcrfciierantia  non 
,  '  -■'    poceftrefpcAii  ipfius  cire  acceptalio  dif- 
.>.  .    ..    pfnfationi;,  q-iiaacccputlo  cfl  a^ius  vo- 
ltiii(atit,qui  ferrinoii  poteft  in  incogni* 
•  •  ••  *    t    tiim, er^operfctierante  ignorantia  in  eo- 
•""      •    dem  dilprnfaiio  nnn  poieft  fuum  cfFeAum 
'    fortiri,  ficquefemper  reraanebit  inatcria 
inhabitif.  Secundo.quianoncoqnita  pcr 
•Ircfum  contrahctucm  nuUit;«tc  coiitra- 
.  <tuspr»Ccdcnfi?  confcnfu? ,  qucmdcno- 
.  uopr«Aaret,cn'ct  rxerrorc  circa  (iibftan- 
.  liam,  ergocf?rt  pcnitus  nulliis.cumcrtatiJ 
cx  fupra  allcgaiis  luribus  non  intelligatur 
confcntirc,  crgo  &c. 

Dizi,«^i  rAMnMbtlh      ffifrii  limorftMn- 
dsJi,  &  infdmu,  codem  enim  exiftcnte  non 
improbabilitcr  crcderem  poTc  coniugem 
.  cofcitim  impedimcmi  eodcm  altcri  ij^na- 
ro  non  expreffo  fub  proprijs  terminis  poiTe 
cxigere  confenfum  .louum  alrcrius  pcr 
Qoomod*   '^fc  vcf  ba .  Me  nt  ii4  itltgi' ,  vi  fi  ntn  tjfo 
4cbeat  «r   initt  net  mMirimaMmm  d*  nont  ctntrjurtt, 
&  tx  nnnc  «ii  mi  tn  ctningtm  ,  /ic  fi  ntnfnif' 
fti  v^Jidnm  initr  nti  mAirimentnm  priitt 
caniraUum  }  quia  tiinc  ij^arus  de  no. 
uo  contrahcndo  rcmota  quacunqut^ 
exceptionc  videfctur  tirmare  contra- 
6tum, 

Ncqnc  obefTc  potcft  prim6,  li  artcratur 
in  difpcnfatioiiibus  rr gularitcr  cx  ftilo 
cnrir  apponi  claufiih&  /llitTttmfitdimtn- 
timiffHrMit  frtHi  d*  mUiistt  eiri^t*t9, 
vt\  fimiles  ,  q««  videnttir  contincre  coa- 
iliiioncm,  flf  Formam.qui  propterca  non 
obfeni.ita  non  tcncat  conuaotus;  Non, 
inqtiarai  obeffcpoteft.quia.vtbenc  ooc»t 
SM»ch^lik.%.iUm*irimtHi9 diff  l^  nmM, 
illa,  &  limile»  cla'iMcnon.ipponuniur 
.u—  P"  ™odum  concKtionir ,  &  formc  i  fed 
^I^P^'^  dtnntaxat  per  modiim  admooiiionis ,  & 
coodiri»-  inftrudionis  ad  confuliius  ,?f  caurttis  elTc, 
non  ad  flmplicitercfee ;  vndevrjseiUiSfa- 
ui  ncccrtifatenon  vWetur  ixteni  PontificiJ 
velle  obHgace  a<!  exprcOc  apcriendum  iU 
Itid  tmpcdifncnfum  altcri  ij^noranti  Bt* 
mMtinm  dtmMitimtn  tfUMfl  x.pmnd.ymnm.T, 
/lt£immJtlmtiik.-i.  mmm  iio.  Itanntt  Angf. 
imi  Btgimt  de  mtmtrimtm.  ctmtrMiL  cmp.  a. 
■»•.77. 

Neque  obcfsc  potcft  fcctmd6 ,  fiafse- 
f  atiu- .  qiiod  dcfcdus  confirnfus  quoad 
validitaicm  matrimoni)  nulU  humana 
potcflate  polTit  fuppleri ,  nec  reddi  vali« 
dumt  vbt  non  cft  conicnfus  fufficiens; 
tum  i^^tur  cxprvadis  ignorans  impcdi- 
tncntum  propric  non  confrntiat,  hinc  eft, 
quod  firinperconfcn^s  dcficiat,quotxfqae 
Mm  fucrkconfciucadeoquc  quod  uun- 
quam  conrrafiiis  fiibfftat .  Not)>  iMua«i, 
obe^e  poteft ,  quia  in  primis  nonairenp* 
wnus  in  rdponiiOrKita  eflecertuni ,  qxiod^ 
trquiratuc  nottficatioimpedimenti  alteri 
igfioranti ,  vt  oa)tuQq  iioprobabili»  Cx 


Claitfid« 

cenioa- 
lioaii  Doa 
appMutur 


oii,red  »4- 
IMtiitio. 


r  t 


contraria  fcntcnti»,  l>eC  vrgentl  gMul  nc>- 
ceiruatc  vaJcai  fuftincri  ,  vndc  diximus 
frthalnlimt ,  quod  ftac  cum  probabilitace 
altcrius  lcntentijE .  ficque  ca  jtiusproce- 
dcrctur ,  &  confultius  moncndo ,  fi  fieti 
polTetfmc  (candalo,  &  infasnia,  nonta- 
mcn  finc  dictaminc  rationis ,  fi  monitio 
i^mirtcrctur ,  quando  huinfmodi  fcanda» 
h,  &  infaraia  rationabiHtcr  limcrcntur  . 
Dcindiiilleconfcnfus  proccderet  csco- 
gnitionc  «quiualcnie  fcicnii*  nullitatis, 
cum  coniux  pcr  ilb  vcrba  ,  quibus  cxtra- 
xit  ab  altero  ignaro  illum  nouum  con- 
fcnfum  ,  impiicitc  impedimcnium  infi- 
nuauerit .  Quod .  fi  ftipponas  adhuc  peti- 
cultim  fcandaloruro,  &  infiroi*  fubeffc 
inilla  infinuationc  implicita  ,  quacoo- 
fcius  diccrct  Mtntit*  dtlipi .  vifi  ntn  ijfu 
imitr  nti  mmtrimenimm  dt  Hi»t  ctntrMktrii  ? 
tunc  aliqui  alcrunt ,  inter  quos  ItMitnMt 
An^lmt  Btffimi  d.  c  2.  nmm.ni.,  SMncbtX^  d. 
lili  1.  dirp.  ^6.  nnm.  g.fuPRccrc  ,  quod  coo- 
fciusimpcdimcnti  rcticiia  omnino  nulli- 
tatc  contraSns.  feii  non  manifcftaio ,  ncc 
cxprefii  ,nec  implicire  impcdimcnto  in- 
ducat  alterum  ad  habrndum  exiunc  ip- 
fuin  pro  coniti^c ,  &  ad  hoc  r:ioucmut 
fiippofua  ilU  nccclTitttc  ad  rcmouenduna 

fiericuUim  fcandalorum  ,  ^cinfamir,  & 
uppofiia  ciiam  probabili  fcntcntia  a!Te- 
rrnte  ftifficerc  nouum  confenfiim  etiam 
non  deteflo  impcdimento,  quod,anve« 
rum  ik,  tueogita< 


Quomodo  (cgcrerc  debeat  ibnhiXicoQ^ 
fciusnullit«is  matrimonij  occnltr, 
dum  fibiapcrici:ck>cogno»  ' 
Stit  grauia  darana  '     ..  , 
imraincie* 


s  r  M  M  A     l  V  M.' 


iniadin»^ 
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fMBmm  txftfium  emm  TMtittiAin  iithitm* 
di .  t» 

Qmtwmdt  f^t  fiki  cttfidtri  cmmmte  «tmfcut 
imtftdimimti ,  ^titd  ptfn  prtksrt  m 
MdM-M ,  &  rtttdtmlt  tinmffMitiA  dMWh' 
UM,  %.  '  ^  -. 

Fi^Mpir  rMMt^««  prtfMllMttmti  impiJi* 
mimti ,  ttfmtim  imdicitmtmprthMit.fiftr 
crtfmrMt  ctmiftltMtmr  ptrmMMtri  iMcnMt- 
gj»,  &  Mlitri  ptuntirtddcTl ,  •»»  f***^ 
MdbmM  lifiti  rtddtn.  }. 

BxcmmmmmttupiH  pcr  Ec%IiRmm  m  ,  fM<l 
mtm  riddMt ,  cmm  tk,  tmptdmimimm  mtm 
ptfn  riddtrt,ntm  tfl  etrmm  0«a  cxecmf- 
micMimtt  4. 

EttMm  fi  mtimMt  mtrttm  milMndt  dikitVf% 
dthtipiiiiufiifri,^Mf»fMd^i.  5. 
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_  ^  ^  '  ilb  rrcff?i?!o  cffbjfi  fbnrr  co^niricinc  im-  ■ 

T\Ji<iyiilTio  XXIV.  Cofitraseruat  pedinicn»  duiincnris  rcfpcCtu  rcddcntu 

J-/  in  tacicm  Scclclkc  per  «icflMi  ri«g>^'  dfinimplfcker fbmicariai  enetentm  co- 

Koaiti  Iuitu,&Gaii,«iierqiia(t«men  pula cum non fuo;  iedcopub  fornfcarta, 

Mcrar  tinpedimenram  cKrraieas  xffiniia*  ,  qua  talis  efb.remper eit  illicita ,  cum  i\t  ab 

»»t»cculrr.  Proceiru  temporis  cognio-  imrinfirco  mala,  vt  ell  itt  xxfeStdo  apud  ' 

tiiiCaia  irapcdimciitum  iUud  dirfment, .  omnes  reai  lentientet,  ergo  Aame  lUo 

ti  lorte  poftquara  «s  fflo  laaRiRKKrio-  tinpedimriito  perfea^  cognito  per  alce* 

prolemuiiceperat.  TimcrK  cx  propa!Ia«-  nwti  Lon^u^ctn  ciJcm  non  erit  licitum 

tioneimpedimeatt  fibtgrsuia  damaaim*  red^cte,  icd  tenetur  fimBiidt^r  afaA^iei» 

mi(iefie'."peacipue  ctAn  impedlmentttm  Nec  «bAit ,  qtiotf  noii  r«dMo  iMtm- 

illud  non  podctin  iu^liclo  probare  ,vcl  grauiadamna  irnminrant  , vcImortts,vcl 

dato.  ctam .  quod  non  obAante  timore  alter ius  funilis  rationis  i  Noo  pbftat « ^ 

Bcop»UaucA  >  oeo  tmen  {n  iudicio  pro.  quam ,  quia  cum  formcnio  &A  aniiiil» 

ore-potuecit , ansberat ,  quid agerede-  fecn  mnli  ntil!^  rartonr,  ncc periculi  ,nec 

fceret  in  rcddiiionedebiii  adpetttionem  djmnipotclicoiioncftari,& in  hocdefac** 

Tioj, prrcipu^iiiperaeconninicationem ■  potiusmori,  quam  fjrdari.ctrai  boMi* 

compcilcrrtiu  permanere  in  coniu^.  ^jiritualiaaiHmr  finr  prrf/rrrnda  cntciin- 

Hic  inultiplcx  orta  eftdifficultasprima,  quecorporis  vtilicati,&  dcbcmus  potru^ 

quidagcrr  Jebeat  circapropallationem ?  Dcumtimere.  quipoteft.  &  corpuf .  & 

an  inquircpe  dirpeolationem  fupet  illo  animampefdercioceiiaaauBf  quam  ho« 

iapedfaBcnw?  in  obtema  difpcnfatioiie'  ninet,quipo8umdoimmm  coipus  per- 

poflitperfi^Vcrr  in  conjiiglo  rcJ.lrn     dc-  derc. 

bitum  non  fado  conicio  aitero  de  impe<.       Rc^oodeo  fecundo  ^  fada  pct  coniu*  j 

dimento  ?  an  interim ,  ae  amendltiiraiC»  gen  confcitim  propallaiione  impedi*  fW  prolo 

penfitiopoTit  abflincre i  rcdditionr  dpbt  mcnti.coquc  in  iudicio  non  pcobato,  fi  toimpetit- 

ti,  CcquoiiKMlo  ?  Secunda,  an 6i^a  pto-  pcr  ccnfiiras  coropcllatur  pcrminere  in  metoric*. 

|MdiadikBeiMf»edfaaemi.eoqiieiniiidicio  coniugio,  &  alteri  peten  i  rrddere.non  ^''^''''r 

fion  probato  ,  ficompc!l<turpcr  cenfurai  poteft  adhuc  Uciti  rcddcre  D.  Thfm^t  iw  ^  tSdO' 

Ecclcilafticas  ad  pcrmancndum  in  coniu*  ^  difi.  v\.  ^ .  i.  #f i.  a.  <pnMtnmtul»  4.  in  fi».  r^.iwnf^ 

2tO,po(Dt  reddere  debit  um  ad  elFugiendat  DnrMndmt  iitm  im  4.  4^fi.  j8.  «w  iMi.  iit  «jr/>«-  Jlcht 

cenMm,  an  vcto  adboc  teneatur ired-  /ittmmiim*M^mC. itrai$*f»v^Jmjm, 

^lone^iflem  deUtt  abAinere.  Tertfi,  m/Wkrr.  /cd  fitmtimtMmm,  f^hrU  M 

>n  qumd  3  tiinrt  grauia  damna  p  na  mor-  /ummd  dt  ntatriinon.  nn  104.  Ccrdtha  tib-l» 

Cem  i  marito  ncgando  debitum  po^Tit  fHMfii^ndr^  f,n.     fin.  ^f4umi$.  RtftUs 

tdliilominut  illud  negare ,  &  quomddtr  ««w.  mp*dimtnimi  iwftdm.  i,  m»  %.Jku 

potTitin  r:i  hypothcfi  fibi  ronf  i!rrr  .  l*t»t  vtrb.  dtbiium  »*m».i8.  Silittfitr  vrrt, 

Refpondcoprimdl,  iiper  propalationS  mtnrimtninm  i.<jit.  15.  TsbttHtimrb,  wuttri» 

Impedunenti  non  polHtvm  Cari  confute-  ••maai  4.4*^.11  jt«a».ia.  Ntuumu  imfmm' 

rc ,  f  um  iHnd  probre  non  potTir  in  iiidi-  mttc.\6,nH.^^.  Hanc  refponiionem  euincit 

do,  h  recedrn  lo  ilbi  grautadamnaim-  tatioaddud^  pro  probationeptxcedentit 

minem  ientiat,poieft  occuh^  fuper  iHo  refponfionis .  Nequeaduerfus  eam  ratio* 

impedimemo  impetrare  difpenfationem,  nem  poteft  obMcre « quod  intenieaiaict 

quaimpetraiapoiert  procedereiuxtadi.   — — *  


Ecclefi^prccepto  procedemii  per  excooi* 

municaiionem  minus  in^Ium  vldcatuc 
rcddcredebiium,  quamEccIciis  nonob* 
tcmperare,  pnrcipuicura  cx  mlt  BegB* 
tioncdcbitigTauiora  dainoa  noffrt  o^ue> 
riKOcmpe,  vzoricidium,  &6miiias  es 
dtiobtttmitem  malis  minut  efteligendum 
prrtrsnim  in  c^p.  dttt  m^*  dijf.  ii-  Non, 

 ^  ^      ,  iinquam.potcftobliJlere,  quiailiudcttatuna 

SB.\iiintxp(ftitnt  liiitrs  M4^hi  inf»,  quod  txdntkmt  mnliimniu  Jit  etigtndnm^ 
Fttlmdiumtin^ntirtidift^S.jit.i.dri.ijnmm»  intelUgendum  lantum  eft,  veldeduobut  ficciigidi 
%^^iyAiu»idn»iitrii4ptiritM.i.enf.i9.ant4  maUspcns,v<rffide  duobus  malis  culpc  tnrentgt- 
%l,Ahuknf!senp.\().Mniih*i'ix.ytrttCtm»  de  ijs  dumtaxat.qucfunt  mala,  quiapro-  "^^  i-da» 
mtUf^SfmU,nnA%.et9el,\.Pt$r»tdM  Ubita.noawtcm  detit,  quji  prohdiiia  bus  miii* 
ia^itmnrmm.^nt/l.ti'y.nrt.j^dtA.%,  funt.qiihintthtqavercnlmpendeiitnB»  ^"^JI^^ 
etlp.litttA!  vtrhi  LoUTiTt  iii  TeJliiut.      tum  d  iiirr  ^xjfltiuo  ,  ieu  funt  mala  ,  quia   m«iia  >• 


inprxcrdcnti  Jjf^ u i Scionc  Inrcfpon- 
lioiieKCUoda  pcr  totHm  lecuodumouu 
net  cdbt  t>i|Mpofitos  ,|interim  abfbtuti 
tcncrijr  ibflinrrr  i  rci.?<Jiti3ne  debiii. 
Qi^oad  piimam  Mitem  nituladdendum 
ieflnnec:  QnoadKCiindam0.71tpMf«B 
4, 4ift.if'  1  tft.  5  fjatffmncnlti  4.  infint, 
& iUfi.J^- «» pn.vtrbi i,D.  Btnnmtnimr^ 
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ro  funt  talia  ab  intrideco«nulLi  vnqium. .  QthHl^  fi  iu  roro:«xteriio  non  poak>  ooflU 
r«1oiiepoflkn»  cohoiHtfbii  nec  pc^hot    mutitcatecum  alij-.,prj-cr{ai«in|)wtt»4e> 


P«rmilTio 
pofidua 
eit  ab  in- 
imfeco 


Ciie  liuta 

Ncqiie  vheriinpotcftol{iftcrc ,  fidica-^ 
tur.qtiad  licet  vkor  ihcK  bypothefitiow*^ 
pofHt  abfohite  fomicari.polTit  tamrn  ad 
vitanda  maioradainii»  permittetc  torni- 
cationera  akcrius  cotBUsis ,  £tque'  nott 
pcterc,  quia  hoc  eOet  poficiud  velle  foriri- 
cationcin  ,  bcne  tamcn  alrrri  petenti  red»; 
derciquod  crt  tantumpfrmirtcre.  M»*' 

tit.  ^fira9>Mf;/«ni9r»ai«wak8.Non.iaquamf 

EteQ  obfiucre  ,quvk  illa  permilTio  etiam . 
siwluiil  fecfti»eccaintnofiiabintiinfcr«!#* 

a*<eoque  nunquam  pntcA  eHc  licira,  8<!' 
fine  noxa  Ixthsli  nifi  quodamodo  fuerit< 
cpada  ,qu:itcnus  illum  a^.im  omnilMtt; 
viribiisnon  porfit  cfttiqere,  8f  licct  pcr-: 
minioin  alio  foroicationis ,  qtmndo  eiVfld . 
ifitm  maluili  viiaodqili»  poflit  elfie  iotji 
p«GC<'KO .  «t  videieeftln  meretrici|  pct- 
mtlTtonead  vitandosinoeAus ,  &  adultcria,. 
r.  in  y  lam  tAm  licitum  cft  j>crmiircrr  line, 
fefifteatiain  fc  ipfo.  Dixi  /iiu  rtfifintu^t 
n>m  lifofflina  quamum  peffet  torfsviri*- 
bus  rrfiftcret  ,  nfc  lamcn  poilrt  oppu- 
gnAnrcm ,  &  aggrcdientem  fupcrare  «  & 
HiQc  vim  paieretar ,  tunccertemitla  bbe 
pcccati  afficcrerur.  Quantura  antcm  te- 
ticatur  rcfifterc  ad  cftugienda  noxam  pec. 
cati ,  alibi  videbimus . 

Katio  noftr»  refponfionis  cx  pluribus 
texiihusiuris  canonici  poteft  cutnci ,  & 
primofxr.  «•^^«Mf  dt  ftnt.  txevmmMti, 
iecundo  ex  c  Uttras  dt  Ttiht,/ptL,  £m* 
Mljiiurilni*,  quz  pafftm  ^tlr^nr  M>.  Sdl 
hic diibiiabis,  quomoi).»  fnlA  r:r  t  ^erc» 
Vr.qui  ficiuit  ab  Ecclcfia  cscoiniDunica* 
tna.  Hcc  diibttationi»  tfecifio  p<«iet  ab 
en  ,  .-vnin  tali  hypoihcfi  illc  vcre  fit  cx* 
co  m  municatus.  Qut  iiiiUne;::.  quod  ^uo* 
tfcfcunq;  excomOtuidcatio  eft  iuAa  <« 
partc  ludicis  cxcommuriicatis  qiwtcnus 
icgiiimc  proccdit  fecundum  allcg.na  ,  St 
probaia,  &pro  criratneiaduerfus  quod 
comminaripoteft  excommtinicatio,  iicet 
fitiniuftaexparterei ,  quatcnus  eftintio* 
cet)s,fu<iinrrtfti.im  ilium  forectiamcx* 
ComrauRicatum ,  tam  in  fbro  cxterno» 
quain  intemo,  hocque  fecandnffl  prclhi- 
tcs  terminos  videtur  iiidic.irrtoxtus  tn  d.c^ 
Uterst  di  r^ittuitt$  A»/,  Nihilotninus  la 
«■iM^p^  terminisprftemibosieoiieniiiimcAtNrfuft 
Bcclefltm,  modi  excommunicationem  coram  Dctt 
non  ligare  G4rf,  f*d>  e.  littrtu  ocr^.  nUtmt 
d*n/Nt,ffiUim^r$amtimfitmmMtbm4iri^ 
I»»».  HNM.  2(54.,  rion  rnim  rqtium  eft  ,  vt 
quisex  adioDc ,  quam  tcneiur  omni  iure 
exequi.contrahat  pxnam  graullGmam^, 
cuiufinodi  eft  illa  excommunicationi5.Ex 
qu  ibus  iQfi»ai(i^od  cotam  i>eo  fe^rere 


CO  quod 
BO  reddac 
cum  ob  im 
peditnentfi 
non  po£t 
fcddcre  q6 


betUoc  huiuiliter  fuftVrrc;  cum  omijia-. 
dfmnapamxdfcbe^t  p^tiusfcibiiet  qMam 
in^gnatioaem.  diuinam  ctaMnktauw 
adionera  Bbintrii)fecomalam«^pi«MrtlDr 
p(j:icalupotcftcxcqui*       -      .  r."! 

Refpond«o.tertioMi*B ^  timeattnor- 
tem  negaiidk>_#ebiium  iirdi^ta  hypothefii 
debet  potiatmortem  fubirc.quam  £e  fetm 
mittcrecamfliiter  cugr.ofci .  Cloftueuiunt 
omHsf-Hii^  allcggtipro  primat-aiiccimdaE 
rcCpoofiofieiae  inxrfacifeeiiecMiedaclBnr, 
quia  pluris  facienda  cft  mors  fpirkiialis 
animct  <Hiam  temporalis  c9tporis  evgOi 
Qioiifik  iri  ebtiandni  nMitcn  coi^iiwrff 
fvon  potcrit  fornicatioDonj  ^admittcriJ 
pcr  quam coniingcrcc  mors  anitxue  fpuri« 
tualis.  .    fj    '  r 

Kic  difputam  DD.  circa  remedia.qui* 
bu^licttcvti  polcftoiiiiix  confciusinip** 
diinentii^quod  vcl  dctrgcrc  ueqyii  iiae 
it)£imiir,aut  virc  pcriculo,&(|tiamvi9ile» 
teget  ptobare  non  poiTit  dtim  compeUi- 
tur  ,ib  Rc  cldia  pcr  fxcommunicationcm 
adu:ddeOdam.debiturn .  Aliqui  aficfuoc 
ptMe  fibl  eonfulcrc  fugicndo  irtlocimi'. 
vbi  crlT.ii  fLniKlal  jm  D  Tkomastn  4.  dip, 
XJ.q.i.art.  a.  qMt/httncuU  4.  im/iin Lttdtiti- 
tfttL»pn,2.  f4.rt  ttifirnStr^tU  w»jrjhwi»,#>> 
J9.  ad/in.M'\]  dicunt.fi  tiondummatrimo» 
nium  fuciit  confummaium  poHc  petcre 
difpcn.^^ationcm  AipcT  illo  matrimoniok 
vcl  ingrcdi  Re!igi(tiicm ,  quin  immoali» 
qiit  fiipprrdo  ncminc  apud  ^tttnmdt  L»^ 
di/tHM  de  M4irim  q.  45.  Att.  4.  dtiktt.^dji» 
ftoidmm  iemitwt  tcfiCtiiogredM.  Alij  di> 
«int  porffe  Ibi  confulere  petenlo  «Mttm 
liumji caufr  fiifTicientcr  c.in..urrant  Ctr» 
^ttkmiiba  ^ii*fii9P4r^^.li.4irt.%.  «d /mji3, 
^Al^alia  proponuntremedia.  inqu|b<9 
tlonv;^cat  immorari .  i^oc  innm  terrum 
cftica  uRinia  pone  pcragcre  .qiM  ieAum 
ttoatraiHttitaliquamiiunfli.  « 
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ftirMr$  ,  &  dt  ntm  etwftmtirt .  ». 
2V «>i  tnutnr ,  nte  im^tr^rt  di/pnfttitnfm, 

nte  denmo  temfetttirt ,  mifi  tpft  fm^ttUftt 

imfedvmemtmMillitd  tndmxtrti, 
Stluantm  rmtitnti  ffefiim ,  4, 

DTsqyisiTio  XKV.  Contrafto  iam 
matrimonio  in  faciem  Ecclefijt  per 
veiba  deprcrentiiiiter  Caium,6c  Meuiam 
aher  (corum  confcius  hAwt  eft  impedi- 
inentidirimentis  inter  ipfos  intercedemis, 
^uod^cimi  no  poffet  prop.iltare  line  fam»,  . 
vel  vif^difcrimlne.  vel  fortd  /ipropalla* 
retitioitponetiniudicioprobare»  cumre»  1 
fif^fief  rMditionl  debiti  compuldis  fuic 
percenftrras  adprrmanenrfura  in  coniu^'  " 
gio.^Bfadrcddendu-m  dcbirum,  quod  la-  • 
nreri  ^dhuciuxtidiSa  iii  pr«cedcnti  dif- 
qaKittore  negnuit.  Couliitutus  in  hoc  • 
difcriraine  anccpseraT,  quidagcret.  Si 
aonuei^etpctitionidebiti ,  fe  rcum  culp»:  .- 
larthaGs  Fsrnicarionis  coiif>iiuebat .  Si  non  r. 
annucr^t,  in  confjie«Su  Ecclcfi«  obnoxiu» 
iacebat  vincuio  cxcommnnicationis ,  & 
(ch.)[\AjX6,  cumrtiagha  iaftura  bonorum 
ipiHniMinm  ,  quia  quantumvis  coram.* 
Deo  illa  excoramiinica  io  ipfum  non 
afBceret;  afliciebat  rimcn  coram  Ecclc- 
iSii ,  cui'js  communioii?  ■hi  foro  exter»  ^ 
no  tion  pWerat  gaaicr-.  cum  excommu- 
rricatio  eiiam  q'.iaRi'i:n'iis  iniufta  fu  ti- 
menda.  Qtiifitum  bicfuit^incum  aGi>d 
commodc  non  fupcrc'ret  remediiim,  ad  • 
«uiianda  illa  damna,  qu«  ex  vtraqut- 
partc  pofcrant  obucnire,  tcn*retur  impc- 
trare  difpenfuionem  /  ea>]ue  obtetnade 
noiio  iconfentire .  '  ' 

Videru'  prim  j  fronte  dicendum.vtique 
teneriad  illam  difpcnfationcm  impciraa* : 
dl,&  it^rum  corentien  lii.quiaadeiiitan- 
Aa  in£;entia  f  anJah.  qu  r  indc  orircntur, 
tcnctiir  voluntate  fui  fubijccre  cotradui, 
qtiem  antecedentcr  iniuit ,  nam  iicet  illa 
excommunicario  coram  Oco  ipfum  non 
-afficiat,  affitit  tamencoram  t-cclefu ,  cui 
eonfht  dccxcommunica!ione,&perfc- 
uerantia  in^adem,  non  tamen  decaufa 
legitima  abeadrm  cxcufmte.vnilcpcr- 
leuerando  prrfeferret  contumatiam . <k 
fprcturaEcclcfir  .  quoJ  ccrte  f  .ind.il.im 
in  dctrimentum  ciufdem  Kcclclir  prifcr- 
ret  i  vnufquifque  autem  proximoranu 
(candala  vitarrtcnetur  aircrente  Chrilto; 
/>omino  FehHli  .ptr^uem  fcmmdttlmm  ve- 
mit.  Nihilominus . 

Rcfpondeo.iion  teneri.riec  impctrarc 
difpenfarioifem  .  aec  de  nouo  runfcntire, 
nirt  ipfc  fiia  cu'pa  impcdi:neotum  illud 
induxerit  P*titiAnmi  i»  qitmriodiSintt.  ^6. 
fa.a,  MTt  6-  raw.4S.,qui  t.)mcnfibi  parum 
conftansvidctur.dum  aiitetedenicr  Aru%. 
nmm  ^x  &ft']  videtur  contriuiumexprcf. 
.>'1iprti{i1r,  SAnelir^demtMirim.  ith.i.  Sff. 

'  -  ■  -  luia 


pcr  Ecde/iaflioam  ceofuram  non  poteA 
quis  inuitus  compelU  ad  contrahendum 
matriroonium  .adquodnulloiure  tene- 
tur.ergonec  contiaAo  roatrimonio in- 
ualido  ex  intcrueniu  iropcdimenti  diri- 
mentis  porerit    confcius  talis  irapedi- 
roenii,  iiuando  illud,  vcl  probarc  non  po- 
tcil,  vcl  probando  periculum  virr  fubircr, 
cogi  pcrccnfui.u.  fcu.ideuiiandasccn- 
i'.it»'.  impetrarcdifpcnfarionem,  vt  validc 
nub.it ,  quandoquidcm  illud  matrimo- 
niura  vtpotc  inuali  Jum  pcrindc  circr,  ac  11 
nonetTct  inirum.  &perconfequens  rema- 
nci  libcr.idcbnrrahcndumportc.i,vrl  non 
coniralicndum  ;  Ncqueobcae  potcft ,  li 
a:1cr.iiiir,  quodincafu  confequemix  Ec- 
clcfia  ius  h.-»bcat  compellcndi.cura  cidem 
conflrt  de  matrimonio  inito ,  non  autcm 
de inuiliditat e  ciufdem ;  In piimo  autem 
cafu  dc  mat  rimonio  non  'nito  nullum  pe- 
nitus  ius  habet  adcompc Ilendum ;  Non, 
inqu;»m,obclic  potcft,  quiaquantumuis 
iushabcat  ad  compellendum.cura  noo-'- 
conftct  eidcm  denullitate,  irinocens  ta- 
nicn  confci'is  impcdimenti  non  habet 
onusinhocadimplendi  prrceptum  etuf- 
dcm  Ecclcfi»  ,  cum  m.itrimonia  debeant 
cUm  plena  liliertate ,  &  fpontanea  omni- 
no  dclibcratione  iniri,  &  in  hoc  poteft 
ctrcluflapujjni  exvtraq;  parte.cum  Ec- 
clcfia  pr  >ceoat  in  foro  extcrno,  &  ex  faifa 
prTftimptione .  quantumuijinnitatur  al- 
lcgatis,  &  probatis,  ftca«fcius  impedi- 
mcntitantuni  in  forointemo,  &CX  vcri-» 
t.ite  cognira  fibi,  6;  Oeo . 

ll^ti  y  cx  ijs  ci  i.im  poicft  dcduoifecun- 
do.  qur  fupra  Jiita  fuiit.oul.i  quaniurouif 
cclcbratis  IrgitiinifjKinfalibus  pofTu  Eci 
clcfja  i)ercciifuris  compcllrre  .id  contra- 
hendum  matrim onium  pcr  vciba de  pr«- 
fcnti.dcbrt  tamcn  proccdere  cura  diaa- 
mine  prudcmis  rationis,  &  nonpcrftri- 
6ti(Timam  coadionem.adeo  vt.ficogno- 
fcat.fc  no  profutunim  per ccnfuras  etiara 
ab  rifdcm  dcbcat  abftincre.non  alia  ratio- 
ne  ,  nifi  ^iuia  cum  raarrimonia  debeanc 
cllc  omnirro  librra.  infclices  timeri  poC 
fcnl  cxitus.fi  fiercnt  per  coaftioncm,erg« 
iura  cxipunt  omniniodam  libcrtatem  iii 
contraaiu-alidomatrimoiiij  ,f<{\  quan- 
do  iam  cft  iu.  incobaium  prr  fponfiilia lc- 
gitimc  co.niraAi  non  po'iiii'i  fponfiftri- 
ctifTima  coaaione  compelli.i  fortiori, 
ncc  potrrfnt  compflH  qi!andi>  rx  roa.f 
irimoni:  u'  iU.>non  funi  fub  aliqua  obli- 
gationc . 

Ncqu-  obefc  poffunt  ea.qua:  cj:  aduer- 
fo  aftcicbMiturdiccndu  cft  cnini  non  tcur- 
riinnotriitrm  vitarcoccarionem  darjda- 
lonim  cum  m:ixima  f.ix  libcrtaii?  la-fio- 
ne,  &  pctius  illud  elfct  fca-^d.ilum  paf- 
fiuum,  ciuam  a Aiuum,  cui  Jcbet  prx ualc- 
re  ius  libcitatis,  maxime  in  rcbus  tanti 
naomcJni ,  cuiufmodieft  comraftas  ma- 
L  l  trimo- 
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An  confiriui  iirpcdtmcntl  nonpotensil- 
j  lud  io  iudkiopiobare » &  compeUauis 
sbEcckfii  perrenrdmiDUloper* 

ibaDrrr,  vcl  Ti  illud  fit  indifpen* 
'W   ^ile.tencatur  Religio* 
.Mtn|>n);redt,iinOfl 
fuettt  coniufll^ 
\'  niMum'.       .  ' 

.Stan»tU  ttjpiim  mm 

SiMdiritiu  ftnfcimt  impciimcnii  f»n  fclnm 
^t^MttrU  I        rMiR  ctnfnfjunsmtru, 

m»mmm  ^Utm^ 

mm ,  ntf     c*nftnti**4im  dt  nem*,  ttnt 
$»r  mmtn  nd  dmnd^,  fu  ind*  muiitri 
ttntiitrnni,  4.  • 
<0j«»«r  fn*rii  ttnfds  igyid»'ff»ri»<^ 


tione .  qaa  mouebontuc  auAoresinphl» 
Cedenti  dirqui/itionc  aircrcnte»  irepetraA- 
dam  eilc  cx  necefTKate  di^oiatioQeim  0( 
de  Qouo  confeiuiendttni  mnwKnf  fnltniff 
adeuitanda  fcaniala,  qiue  es  peneuenui* 
tia  in  cxcommunicaiione  proueiurent,  >. 
cum  talis  perfeucrantia  potitnmum  t«» 
duiidetiofigttum Eecici«-r«roBli»u|»!  ^ 
cantis .  NiMtQointts  •  '''^^  '^ 

Rcrpo^^deo.  abfolute  non  teneii  RaE>  • 
gioncm  iofredt  Ptttmt  *ULtdtfnnt4tm^ 
WTMnw.  f >^  45»  jrt^.  d»¥,t.Md ftetutdtm,  .ctuaM«l»> 
SnnebtK,  dt  mntrimtn,  lih.  x,  diff.      ««.14.  ic  j 
Rauoexeodcducitur,  quia,  veliil(^4jp4  ^ 
caaTciut  fuppooitur  impcdiiacadi  €00"  • 
fdus  erat  in  celebratione  contradus ,  vel 
fubrequeotec  adcoou»&um  iob^^Ei;- 
cMincelcbratiMit  iipnintta  i  <|ttMniii»* 
t|isfitretu  calpsgrauis  non  folum  verfiifl 
alterum  •  quem  decepit ,  fed  ctiam  cpn* 
debitam  lacramento( 


tra  reuecentiam 

nonpnpcefeii  compelU  pofse  vi4qtUK.4d 
omn  jca^rane,.  cuiufmodi  eftoo«i|Ve6> 

gionis,  nifi  fponic  ilUtn  elieat ;  naro  licuu 
et  di^  in  prxcedcmi  diM)uii]ik>04 
^trsnddm  iifptnfmi^    Mcft  compdli  ad'oous  natrifl^tfialiv 

r,-.;.- j  ,  jjj^     vid<:tut  lauitns  compelli  pofic  ad 

onus  Religioni» ,  ptircipuc  cnm  fsamt 
conrorme  vidcKiinr  illi  promi(iiomm«' 
matriiqonii,  quod  jlbm  aJimplcat.quam 
quod  RciigiOQero  prodicatur  .  cum  ad. 


sdnli^nnm  ctmfinfntfntm^  Me  Ut»>  man»  »n«cver«,nec-<i&iieoUigauerit. 
fft^tmtnSi^^ttntm-  '  .    -  - 

lift  iMmtn  ,  tiifi  i» 

ff»tds .  6m 
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P*^nm*ni(.i^ttntm-  5.  '  ConfirmaMr,  quia  non  mfnus  requiriiut 

tmtUiit  tmn  ,  ttifi  i»  dsttfmnt  «»MC    pi^na  Ubertas  advalidam  profe(rioncm  in 

Religione .  quam  ad  val  dum  matrimo* 
oiurat»accabendvip,  ergoficuti  cKipne 
pericuU  a^mpic  libeTiaiit  non  potcft 
ftri£ti(Iime  LompcUi  ad  ma.trimomum» 
nos  pjrrccdcnsium  difquiiitiooum.  occ  videtur  compelli  pofiie  ad  R;i^i»« 
th»  poft  cootraauis  natHnwnitt^    liettt  S{  6c<iiidn'ma6craitir^e«diimra« 

tiones  libcrtatii  ademptir.Sfgrauisonc- 
ris  noQimponcQdi  inuito  in  toriioribus 
tenaims  miUianc«<m<sndlitant,quanda^'  . 
contrajdt  oonfirins  impcdimenti,  &  oidltv 
tat  js .  „     . .  • 

Quid  autem  dicendum  (it.,  quailda, 
confcius  impcdimenti  non  foUitn  contra- 
xit,  fcd  ctum  confuinmAuil ,       tunc  4 
podtt  compeUi  ad  difp*nfatit^i-in  obri-  Si  rnar'ra» 
ncndamific  dc  nou»  conifalM^nJam*  8c«  coofcu^t 
an  tntie  i!  veHt  poHit  in^edi  manafte*  '^P^jf}"^ 
ri  irn  .  Si  coafciusimpedimcnti  ciai  ma-  {^n|^t 
iii(ur,ctna  impcdimcntum  Jllud  fii  i^if-    ricus ,  bioquc  nou  fol|i9«aiuraxe^f ^/ed  teoedir  od 
fMAiin^,  ant^dHicnftiiHe,  tiiaciepoA»   edani  canlummageilt  non  lenrtun  qui «  di>nni^a^ 
periculumvitr  .velinfamiK ,  vcl  nifiper    dcm  ad  imprtranJam  difpenfati;»icn). 
iogrcirum  loReligioncm  quatfitumluit»    nec  ad  conCcaticodtim  denouo.tenctur 
■nadcMlHNidiltfadaiaaa  tencMnrinRe»   tMnentddamiia,qn«  indiiOiAiItcricon* 
ligionem  ingredi  ?  tigcrunt;  fl  vcr6  confrii  impcdiin^iui 

Nonnu!!!  iliprefro  nomine  apud  Pt'  eratvjtor.hxcquejnoofdlum  cootraxc- 
irnm  dt  Ltd^tu  dt  tiUiritntn.  tfn  45.  «rf.4.  rit.fedetiaA ConfiimQUUertt.naC  tencTiir 
dnh'1  nd  ftcnndnm  cxprcfsc  aHcrucrunt  in  ad  aliquam  comfieniationem .  ncc  ad  in- 
data  hypotbed  teneri  confciiim  iropedi-  grcHum  in  Religionem.  R-itio  pritax 
mcnti  anteconrfummationrm  matrimo-    pMtisexeodeductlur  .qiiia  ille  ncc  po- 


cum  (- aiapervcrba  dcpr»fcnti  cognouit 
imcreiTe  impedimciuum  occulriim  diri- 
flacnt,  A(forteetiaro  indifpcnfabile. -Al». 
Icgans  illucrimpedimentum  non  poieft 
allud  in  iudicio  pcobare ,  vnde  i  ludiee 
Eccleftafilco^  compelKtur  in  coniugio 
permanere.  Cum  non  pofTit  fubtcrfu- 
gere,  vel  ccnfuram  Ecclcfofticam .  vel 
permancntiam  in  concid>inaru,'cum  ma» 
crimonium  illudfii  nulhim,  nificelper 
diTpen&rionem  fuper  illo  matrimonio 
prifuropio ,  quod  tamcn  difficilc  fupfo- 


gfcdiRcU  oijingrcdi  Kcl^jenqn  ca  fott^motit»   luttbabece  antmumlcobligaodi.adnui 
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trimoimim,  :  potcrat  fe  obligare.Vnde 
volH.tprrcisc  copuUm  cjctorqucrc.cum 
adenrt  impcdimc ntum  dirimcns ,  quod 
oprimd  nouifsf  pr»fumitur,  crgo  ncc 
tencfur  difpf nfationein  Jmprtrarc.  ncc 
«ftfnouo  comrahrrc.cum  ad  hocnonfc 
obIi)^Au<riir ,  ncc  habucrit  animum  f<^ 
■obligai-.di ;  Ncqticobcf.e  pofTuntca.que 
ahbi  docuimuj ,  iicmpc  fictd  contrahffn- 
tem  matiimoniirm  .  onrralicre  in  foro 
Mtcrnovinculiim  coaiugale  iuxt.<mcn- 
ecm  Q-nHmMi^^.difl.z',.^,  x.sri.i 

fiut  d^^em:ijs  v:rk  mtiumonimm  dif.  4. 

quinmMnbetiam  in  toro  confcienti*  tc» 
«eri  cKiuftitia  matrimoniumadiroplen?, 
&  nouo  confirnfu  vero  illiid  ratificare 
WMMrnutn  wunuMl,  e.iz.  na.  75.  Sttmtiier 
vnb.  f»4trim,Mmm  4.,  8.  GMrierez  dc  msni, 
mn.c.9.»mm.^.Se:mr  ,»4.  din.x-j.q.i.  ^,.,. 
Mtcttmt  tm  prMxifor,  Eeei.  dee./.i^  j. »«» 
/Mfin.  UfflA,  dt  iufi.  l,b  ix. , i.dmb.9.  nm.6o. 
B4fil,m,  Pontimfi,b.2.e.s.  m.^. ,  /^«. 
w/  ^„^t/M,  Rtfsms  de  mM,rim«n.e,n,rMa. 
c.i.mmrx^ii.  Non.  ioquam,  obc6e  pof.unt, 
«juatiddquidera  ciprocedunt  quoad  con- 
trafJiiminitum  inter  perfonas  habile*  2d 
eonir3*«ndum  cumfolodcfeaucoiifeti. 
ftB  imcrni  refpeau  alterias  ex  comra- 
hcntibus;  ca  autcm,  quE  hic  dicuniuc 
proccdimiquoadcontraaum  initum  in- 
ter^lcHbnas  inhabilcs  ad  contrahendum, 
adeoque  in  primo  cifu  tcnetur  ad  pcrfi- 
cicndum  comraaum  auferendoobiccm, 
qurm  ipfecxpropri»  voluntatis  arbitrio 
•^ofuir.non  fic  in  fccundo,  In  quo  irritatio 
trondependetprzciic  cx  ipfius  arbirrio, 
-licd  ex  natura  fua  ob  inhabiliiatem  con- 
trahcntium  .  Ratio  autcm.propter  quam 
«eneatnradcompenfjtioncm  damnorum, 
•qur  «ndeprouenerunt.ex  eodediicitur. 
•quii  ipfc  fuit  caufa  iniufta  eorundern. 
..iiainnorum  ,cum  fcicns  contraaum  non 
tpofse  fobfiftere  voluerit  nihiloraimis 
.contrahere,  &  confummare,  alterum 
fckjuodamododecipiciido .  Ratio  fecundi 
.©artis  cx  eodefumitur .  quii  inrercedeute 
IHlo  impedimcnto,  nec  matrimonium 
nmet,  nec  ofali^t.ncc  confummando 
daronum  aliquod  infert  mirito .  fcd  po- 
lius  libi  ,crgo  ncc  ot  ligat-.ir  ad  coijtta- 
hendum  ,  nec  ad  aliquoil  damnum  com- 
pcnfandura  ;  vndc  ipa  ,  fi  poftea  vclit, 
potcrit  ad  Rcligioncm  tranfirc  ,  q-iod 
ctiam  vcrificat-M  dc  marito.faAa  illa- 
compenfarionr .  (5  ipfe  confciuJ  impedi- 
mcmi  nihilomifiiK  contraxerit ,  &  con- 
fummauerit;  Neque  obeiTe  poflunt  ea 
quf  alibi  commendauimus,  quod  fcili- 
cet.cum  ipfa  vxor  altcrum  deccpcrit  ra- 
ttone   deceptioiiis  ipfa  videatur  aJteri 
obligata  rcm.incre,  non  alter,  filM  adco- 
^ue,  quod  nequtat  conf  ra  ipfius  voluh- 


tatcm  ad  Religionem  migrare;  Nofj'i 
inquam  ,  obefse  pofsunt  ,quia  in  hac  h/ 
pothcfi  ratione  itnpediraenti  dirimentis 
vjerqtie  eximirur  ab  oblieationc,  nec 
dcceptio  OJ.,  poteft  officere.  cum  non 
HippMlaiur  alteri  grauitcr  noxis  ,  Quod 
fi  fjpponas.  quod  ex  deceptione preftita 
per  vxorem  damnum  aliquod  mariro 
proM«vrif .t^uatenus  ex  illic  nuptiis  in- 
ualuJ,5imprtlmn  fucrit  adviltdi  contra- 
hendtimcuinalij^cum  tnaiori  fui  vtili- 
tr.re.runc  noo  incongruc  fentfrem,  vxo- 
rein  confcium  impedimemi.gf  dccipicn- 
rem  fynen  adcompcnftrioRi*m,nifialiun- 
deexGufemr,  vel  ratfone 'itfopip  ,  vel 
aliq-ia  alii  ratione ,  fed  hoc  vnx  porcft 
cofMingere.cum  etenim  marirns cxllli» 
rMptijsinusIrdisnuIlum  pafms  fit  derrf- 
mentum.  femper  poterit  eq^^  nubere  , 
quod  rron  cofitingerct  in  Virmina  poft- 
quara  fuit  deflorata.  *^  : 
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Aii,fiftminaJmpedimenii  confcianullo 
modo  pofTit  fubterfugcre ,  portit  co- 
habjtarecum  animo  non  rcd-  • 
, .  .  dendi  debitum ,  &  rcfi. 
ftcndi  quautum 
pofTit . 
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CmiromtrfiM  txeitMiM  in  ttrmimit  pMrtieuU» 
rtbmt  .1. 

StMttntim  Mffirent  eonfeimm  imptdimtnti 
poffe  eobabirare  tMnqmMm  frM,rem  ,  vtl 
/trortm,  dmmmodo  non  /ii  ptricmlmm  eom- 

S,  mon  Mdfii   perieulmm  inttrni    eon/tn/mt '•>'r-,^ 
Md  eoncHl/iium  poufl  v.xor  Md  vitmndmm       ""•  » 

f*r,cmUm  neeit  eohMhiiMTt  emm  mMTii$  '"'  '"«"» 

fmiMiimo.  j.  •■  i  ;  (n  i> 

MHlitr  nort  peccMt  .fiviolenitr  i  viro  oppri. 
mMimr  ,finon  conjtntiMt,/td  rtfi/lMt  m4». 
foitfl.  4.  ^ 

StnieniiM  Mjjtrtns  in  tM  kypoiitfi  niet/fMriMm 
f/ft  rcfijltntiMM  emmfUmore  md  tuitMtl' 
d»mfeetMimm .  ^ . 

Prok^tiior  fenitnttM  Mfftrtn,  mon  eft  ntctf. 
/•irimm  cUmortm.  6. 


DlsQvi$irf«  XXVn.  Contraflo  m>- 
tiunonio  inualidoeximpedimen- 
looccultodirimcntc  prottinc  incognito 
a  contrahentibus ,  qtiidem  in  faciem  Ec- 
ciefir  fetuatis  omnibtis  iutisfolcmnitati. 
bus  vxdr  proccdu  tcmporis  cognouit  il- 
lud  impedimentum ,  rationecuiusioten- 
dcbat  ab  illo  matrimonio  rrccdere  .  .lec 
aroplius  rcdderc  debitum,  womni  iurc 
Ll  »  teae-  ■*» 
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ccoeUtiu  .  Q}i%/icuis  fi^t »  an  poAiNK»- :  aa  u  m  foroicuiu,  n6  cft  ab  aatiiflftMfMh 

rabiurc  njni.taU^a^>r  fl(.fin<wcon«  la.frgo  vbi  vrget  j^;rauis  (KLijiUu',^ 

Icn:iat  vfui  cCUMigaJi.,ncc  vllo  ir.odocor-  prricuiutn  vitx  ,  vcl  honoris  potcft clTo 

l^orc  cQopcrctur  ,£c4vt  coai^^ccn^,  hoaefhi,  &  Uctta .  Neque  obeife  poccil^ 

laiinou pari^uur >  &  perinitr«ittftJ9^ii«l»  anentur.  <^icn1  fc  «cpoocrc  pertctiloc«i!4 

confcicntia  fuppo(iro  ,  <quo4iilH|^|tiK>  fcntictidi  fu  frrunduin  ff  aftio  mab  :r  o~ 

nonpoffltfijbtptfugcre  *  ..o^  ,»crK>okT  h  ralitcr,&prohibita  prxccpto  naturaii  ne*  . 

Itoti  teaeuiB  ia  cjMid^kdimimf^fJhv  gatiuo ,  quod  obligai  fem  per .  &  adlM^ 

nonnulli  alcrtint  fnpi  hypothcfl  per  Non,  inquatn,  obcfTc  potcf^,  qtlia co» 

po^^cliciie  coniugctn  impcdimriiti  coon  babitarenon  cAinttiQicce  asahUBiCm* 

fciLim  h.ihiiarc  cum  aitcrojanquaro  Mlt  mukis  reiBcdijs  po0k  Ap^rioiiiiHipMllt 

fcifiatcr,^&ibKnr,  dutnoiodvnonfitcon--  ri,  pricipue  vbi  vrget  conftan^  voluntli 

grcfrtispcticulum,qu  niffim^ifS»/»//^  5,  non  confcnticndi,  ncc  porcftdici,  quo4 

df,  f */L  ^  I.  4rt.        lertiHtA  N MH*rrm  m  vcoifponte  fe  cxponat  pcriculo  confeo- 

(»m»*t^^^»imJ^ H'f^^lt*V>*^  ttendi,  fed  cpod  po£ta,.b  tali  peiaoulo 

dt  knurmv»^  6.  mmm,  8.  tmiimemt  L^t,  oon  poffit  fi*  ab  illo  iarabece  iine  vttc 

f>r.p4r,.  itifiruU.  f      a/Tctmit, poflecoha-  pcriculo  ,&  bonoris  iaftura  ,  vndc  bmc 

j>Qtcft,i9uUfie^  conft  Uun  itfip^meiiMb 
dumraodo,}idafonfc»n';rt  congrcffui,  & 
taembris  coopctctu;^  fii  JimpttoyHt» 
tfMw  taiK  ^f^^^'!'^^  lod^  icqui 

riratc .  - 

Adiicrre.quaD^ojptcrucnit  intrr  ronlu- 
gcs,  qiiicontrakmif)t  in&cirm  I.  1  t^fn-, 
inipedimciinim  dirimcns  conciibimin- 
inter  cofdcm  ftoo  pofTe  cflc,  nifi  foraici- 

fium;  adii»*liten)  fomicarius  ef^ab  in*  ^   v   

ttinfejnMMBt,  'ArtWditrincyprohibitus  Mi»ra.Ratioe]eeodedtt^ktfr,^^<|iiiaticftlc 

alTcrcntf  Apoflofn  Fnhcfios  S.  Omnii  abintrihfecbroalurocJpcrari  formVario- 
fornicdiar  n»n  f^t'  h^rtdwatm  i»  rMN«        «tfntiua  noTS  debc«>A|fiioc»t;n« 

Cknlli,vtiAt  mortenf  tkxftttdedetcainuir  <ftt>mgdMBtrliAe64<ytitoAsi|ni< 

confcia i mpcdimcn ti ,  feu  nullit^itis  con-  p;)tt,  dumroodo  voJuntas  non  affienttatnc 


9h.  iiificieaicc  cotAM  (ctanmat^Afi  con» 
ftteiiWftliHiriic  IMll  AwrfMHlrirflv''^  ^iiA 

diuina  fubfidia  rccurrcndo . 

Refpoiidco  Crquado « fiyniwnioo»^ 
pcccare,  qu?  viWMijftrMlMMiyiMlMir, 

(i  voluntatcm  habeat  rion  confenticndi, 
&inipediatquanium  eft  exfetalem  vio 
Jentxi m c ^e&Kmritimtd» idfi. tikif. ^.x  *rt. 

i^amrrttt  imfitmmM  c.\6.  imm.  X»  Ktdri- 
fuii.  tm JutiuaM  t»m  i  c.  1 90.  iw.  vpMtMtm 
i9m.ft.tr»U.i.c.%.m»m,^Uimm 
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traaut  pati.quam  cooperaii  foftifcationi, 

fcu  eidem  alfcntiri.  Quamuisauremfor" 
■  cicitio  {it  ab  intriaieco  mala,qu9tido  qi3s 

eidcm  a'fcntiiur,  non  vidciur  tarsen  mi- 
Jftali-fatriifecoeand^  ptri  t)6  cifaitttit- 
Jo.iStmcci>ral&u^    habendo,  qtrra  dum 

<|ai»  nonvijir  confentiKvft  tadt,  quod 

potcft,  nonvkictur  tenerimcirK  Difllctil- 
•casigitur  capjta  re^ticfcti*;  ptlmo, 
i  an  qiMiMlpAielnfiimia ,  fcik  vitcperlrub 
t<n»rpotdl  fuirterftjgere.nifi  cohabitet, 

potnr  cobabitare,  dum  eflBcncNrinNndit 
viimieoflfentiw  copdfirTMikiHiHt  »dho 
etiarn  In  hac  hypothciJ  rcfiraiur  potius 

inori.quldchonc/hiri.  5ec^^»^lodo 
'^mw  pnivft^ilytefflugeiCMlNMMHblicilit 

nw  concuUttim,  ponit  llcW,  dum  fccit, 
.quod^^gowit.candi  p«i,  arenncaMtftme* 

COnfentiendo . 


•#t'Kentc_, 

Mci»,  vel 
tsfiiini»  co 
Jlabitare  cft 
mirito  pa. 

»IUO. 


Refpondeoprtfflo ,  finonadfitpertcu-  qaia  rcfiftere  violentx opphetf  oni  nencA 

Itttn  itKeraf  ecirifenlbs  ad  coiHafhlttflib  i  iucc  nantfc  <|uoad  omnem  eooatum 

pofie  vsocrtn-cnMlntei  illopcricuia»-  «^fvead  «itc>  dcici^men  prMeptum.Aifli« 

<  df ,  tnfaiBic;  ftei  Iicici;co&«ibihiec  ctim  •  modo  abfirpcikukm  conCrmicwK»  M 

m^Aj xtf^puiiXxMTmmfnu  imprm*  fitm-  'taattim  4  iiirrpnfitiuo  ;  ius  auTrm  poli- 

d*D.Tktm^d^%ii^dmk,^mmtifti^  -tittucaa^«)blt|prcum  tancodiiciiminei 

phonfmi^mttl  m  prnM  ftcmm^rBsTlmid  AcetdS»,^€(a9Mhi oppreCii^ i»iSh'.cA 

6.  mrt.^.  Dijtnn  pttrt.j.  irsQsimS'  rc/«y  non  habet  rationcm  adtionis  HhcT^  r«t 

.Ratioexcodcducitttrj,  ^uiniUb.  cchabi-  -pe^  fcniiaf  oppreflt  •  iia 
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peccar  C 
violeateri 
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mMCOii* 
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■I    n  <l 
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cukiiMcdipntius  6t  Mpufpiaos^cntncMO* 
«^MiriBtttbiifnlRteAi  toM  noncA  wun- 

tacitun,  ergo  vbi  cft  con^^-nns  volunt» 
/K>aaflimtico4i ,  &  AidRcicn^  rciilkntiaci 
iwdw  HiiilKii  lioiy  poterir  eSc  pnl» 
cauuxi. 

,  .Hicccitair  dificulras,  an  ad  cffe&vm 
.ntandi  piecatnm  mce^mi  Gt  refiAcnria 
cn  damof e*  conaiu,  tt  corpotii-  refiftei^ 
ti».  AfBnrath^  re^bndem  Tmmtrm  Im 
f»fmmdAD.Th»wmd^f.%.^.i.  TiUtnti^t 
.mmaiitr^Ltu     iimm»>6ji  ^imim  am^, 
Mti.  «V 9«  f;^  Sifmimnnfikmkimi^mtdt 
^■154.  mrt.i,  BrnmcinA  dt itpkmt difp,  1 
fwfl-a.  caA.Nihiioottnus  eidfti^iiM^  quod 
&nninn  mo  tioicae  perioihw»  confie»» 
Cieodl,  8t  eKvocifcfatione,  alij^qiie  fltrer- 
oiaconatibus  adfit  pertculii  raorcii,  inf»' 
.  mi»,  A(  datribn6ti  inbonts  fuis  polflk  IM- 
te  ab  ds  abOinere .  Ratio  ex  eo^cdticirur, 
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An  Eplfcopus  poTif  iii  hnpcdimento  Itlo 
occulto  difpcnfarc  aJ  cuitaruU^. 
pr^tiartatadamna  in  conKi'  '^' 
gc  con(cio .  \ 
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S  V  M  M  A  R  l  y  M. 

\  Sutms  Aifqmi/iticah  txptGtus .  1. 

.'   ^tt/mndtiu  utnpofft  m  m  byptilnii difptu» 

/j»  tn  Lypnht/!  ^uMfid»  i4m  mmtrimtniiuiu 
mt\€mt0*Qtm  $il,piitfi  Epifcfpuj  iLtfpen- 

Siuuft  T*ii»nitppo/iiA.  4. 

DTsQVisiTio  XXIX.  luxta  lermi- 
nos  prx ccJeiuium  difquiritionuflu 
contradoinatrimonio  inter  Mcuium,  & 
Caiam.fed  inuaiido  extmpedimcnto  di- 
/iracnce  occultoCaia  illud  iinpcdimeiw 
tuaa  coenouit ,  cumque  iUud  ptopallare 
non  po^et  Hne  ingcnti  ramz .  vel  vit« 
peiiculo  ,  vciillud  probare  iionpofletin 
ailMsi*»  &  cartcroqui  /111«  grauidnnis  in- 
4MMklodis  non  podct  (tcjt  fcparatio,  nec 
£iciiis  pro  difpentatioue  ad  Komanuow 
Pontificem  p:itcrct  acceffus  inopia,  vel 
aUatiifbcaur^  impcdiente  qu;iuum  fuit, 
aojtunc  poflet  Epifcopus  fupei  illo  impe< 
■dimento  valide  difpenfaie . 
•ii-  -Primafrontc  videtur  a(Terendura  non 
poffc,  quamloquidera  cft  poieftas  ordina- 
ria  folius  Romani  Pontiiicls  in  impedi- 
mentis  dirimentibijs  difpcn{are;naro  oro- 
rij  impcdimentadirimentia  indufta  funt 
folummodo ,  vcl  auftoriiate  Poniihcunn, 
vel  coiKilionim  decrctis,  in  quibus  prop- 
lerea  tanquam  in  Icgibus  fuperior is  Epif- 
copusnullum  iu«,  nuliamqujr  habet  au- 
Aotitatem  /IrehiDimetnmt  e.licit  CMntdt 
tiiQitn.  tn  6-  AbhAt  e.  emm  dilttU  num.  lo. 
dt  tltU.  FiiinHt  c.*i p eUriei  §  fn-dt  i>:.ieifi 
mnm.^  Guturtijib  \  ^ij  cjntn.  e  v  num.10  , 
&in  histcrminis  S«/«>Vii>.i  dttup  ^.f.^rt. 
JiV«rf.  ^ivtre  /(if^iMfit ,  &  in^  diji.  ^7. 
^.«MMo  nrt.i.  Ctrdnhd  lih-i  ^utflionMrif  ij  11. 
verf.  hnc  ij^,iinr  jecundd  epim»  f'er4tCritx 
tiriiu  pnrt.  /ptimit  nri.  li.  m  fn.  Nihilo- 
roinus . 

Refpondeo  in  ea  ,  &  fimili  hypoihefi, 
quando  iam  matrimonium  coruraflum 
cft,pofle  Epifcopum  fupcr  impcdimeiito 
occuJtodifpcnfuc  SUutfter  verb.  dijftnft- 
I«>f».9-§.I5'  T^biin*  ibi^u»fi.i^.in/in.  .Hr- 
miiiA  verb.difptiifdre  num-jo.  jlnieniui  Cu' 
tut  iib.i.infii,  m4i9r.tti.\6%  nmm.llo,  Bnrif. 


ionuHi  k  Ltdi/mm  di  mMirimoH.  dait.  ^O.m^ 
fim.  Ludomeui  Lopix.  ftcundmpmrt.  infhua,' 
emp.  vlt.  mdfuitm  §.  pirr»  hic  ttiMm  ilU  i}U4^ 
/li»,  Soiui /ihj  ctntrmrtmj  in  ^umrtndtfl  41. ' 
Hu.vnicmmrt,i.  imfiH.  cuius  piacet  verbx- 
referre,      funt  huiufmodi  Si  conirm  im» 
(iitimm  i  uitie»  honi/latit  mlnjni  cinirmbmHe, 
&ixpidnifftmut  n»m  fit  md  Hmpmm  mcctffut. 
nniium  tffit  pirieuimm  ^  ifU4mmii  Epifeiput 
difptnfurtt . 

Prob.vur  primo  rcfponfio  ,  quiaEpi» 
fcopus  in  cafibus  Romano  Pontifici  relci'* 
uatis,  fi  fint  occulti ,  ncc  facilis  patcat 
aditu»  ad  Romanum  Pontihcem  ,  poicft 
abfoluerevigore  Conciiif  Trtd.  tmp.6.f*S^ 
14.  N  dUMrrmi  iu  mmnumi.  cmp.  15.  nmm.  73* 
S»tui  de  itgtndo  ftcrtti  mtmb.i.  ZieekiMi  4» 
cdfih.  riftrumtii  cmf  vli.  virf.  peni  leeuitatm^ 
Lefiut  de  tuft..  &  iur.  lib.  11.  emp.w  nnm  -jp 
Smirui itb.j.  Thtfmitricmp.u.num.i9.Fagum 
dtz.  dt  prtetpiii  Eceit/imprM:ept.x.iih.i.cmpi 
8.  num,  ii.io4Hnit  Angtlui  Biffius  di  tripl, 
iubit.  priuiJi^i»fta.i.  cmf. io.S.i.  num,p.  ei- 
go  non  crir,  cur  etiam  non  poiTir  in  impei* 
dimento  occiUto  quoad  mattimoniura 
iam  cOiuraiSum  difpcn£ire.  COofcqtien- 
tiadeducituf  exeo  ,  quod  cadem  militai 
ratio,  nara  rquc  eft  refcru.ita  Pontitici 
abfblucio  in  allegaiis  cafibul  papalibus» 
ac  difpcnfatio  fuper  iilo  tmpedimem» 
occulto.  qui.\ ,  fiquando  cafus  tlU  funt  oc- 
culti ,  vel  difficilis  patct  adiius  ad  Poiititi- 
ccm  in(M>ia,  vcl  alia  cauCi  iinpedientepO- 
teft  Epiicopus  ab  illis  cafibus  abfolueret 
non  erit,  cur  etiam .  quanda.impcdimeii- 
tum  illud  cft  occultum  ,  ncc  potcft  clTe 
acceffus  ad  Ponttficem  pon  pomt  Epllto- 
pus  fiipcr  illodifpenfare . 

Probatiir  fccundo  ,  quia  Epifcopusno* 
teft  difpenfarc  fupcr  impcdimento  amni- 
latis  ortx  cxcopula  inccftuofa  cum  con- 
fanguinea  vxoris ,  qUamuis  ipfacopula* 
cxqua  ortacftaffinita!;  fitpublica  nnnia* 
mcn  publii.a  in  ntionc  inccftus,  vcl  in  ra- 
lionc  itnpcdimcn'f.-hoc  eft-pabfic^  non 
fciatui  cflir  matrimonij  impcdimcntutn 
Nmudrrut  lib.  t»nfl.  iu.  dtCltrie  ninor- 
diM  miiii^.  in  vtrnijui  idti  etnf.if  nmm. 
V»ic»,  d-  in  inan.  cmp.  »>•  nutn.  155.  Vlrf,  12. 
duo  Sanehi^lih.  8.  dl  mmirimon.  difp.^j^, 
nMM.55.  Anguflinmi  Jttrbifmde  pinfi.Epife. 
pmrt.i.mtiei.^g.nmm.i6.  &fe<f<f.  Xtrutm  fi. 
eumdd  pmrt.prdxii  Epifcop.verb.irri^utdfitmt 
^  1.  Fi»r»umt  dtenjihnt  rtfrruMiu  primn 
pmrt  cmp.^.^  it.num.i  ergoa  tortioripo. 
lcrii  difprndre  inierucnirwibds  allcCfaus 
c  o 'ditiinibus  ,  quardo  impfdrmcnfum 
eftfimpitcirrr  occulttim,  non  (blumlDt- 
maliter  in  ratione  impedimeiKi  ,  (cd 
etiam  maicrialitcr  in  ratione  talis  aftiP- 
nis  S<c. 

Ratin  fundamcntali:  h^vrum  omnium, 
qtix  dicumur  in  hac  re^poniionc ,  &in-> 
^robaiiofDSiUs  ciufdem  confiftit  in  co» 

quod 


•<-f 


Ar^ncB- 
tumi  pari 
tacc  fario* 
ais  ab  ab« 

folatioae 
in  cifibuc 
occuUis . 


Aliod  tf 
gumentfi 
«  pantite 
ratiooic , 


T 


Rjtia^ijn- 
tl4ineiita' 
Ii*  rc  fp 
iajit. 


Of' 


Cj  K  c?  \  rrifiuilcn^Hieflf,  cntQJ^^onilfrTr, 
4^  fuas  Itg^mqp&pm^driUittin  i^S^i- ' 
ttaffeem  payiBfifaiwiiliiltiiOflio eiurdeili^ 

{larikkietB,  volucrti  •  q:iad  in  allrgt;!^ 
(^ftfibiis  necdrituii  >  cutn  a4^(^yin  atittus 
Mllpatereti  jiDpediti,  quiMmcoutr^^iliSiV 

ntit,  dcfti'.'.;!!  oinnl  rciiicdKj :  ejr^rl.Tnfttr, 

ficquc  xqmim  ,  &  probabiliirim-itn  dfitr 
quodtacitc  potefbtetti  itfctm  iii  litiiitrnlo» 
ii  cafibus  Epifcopis  conftttlbl^ituWlfi^ 
anniut  di^p«ofMinpiiifla>Q  ^^'  ^  ^'^ 

{(Ofwlei^d  iin  3i^ea<)  qnc  rS  adtierlb  in 

fsnil  faprr  fiTipedimentit  iUrimcfiiibi!* 
fa  ordtnaria  Romauo  Pofttifici ;  cX  bc- 
gnagna  tamen  i|lfilii«oiu  t^-,  intVct^re* 
tsiioiic  jti  c.ifih-T;  ocaiTtis ,  Sfwntx-nc- 
ceflk^Ui  s(^ul>T:aic:  ifuclii^uuT  commii- 
nican  £pilcopis ,  ne  Aibdtti  dcfVf.iti  rc> 
maneant  omni  remcdio.^^&ifieififeei^ 
imimcAta  imelligitur  qdoeRfTaW^tfd^ 
nein  i  caiibus  l\o?r,aM3  roiitiflci  rrft-ria- 
tis,  qiiwdo  ifti  ht)t  occttlti,  ncc  lacitis 
fnanikM  •dd«niAMV%>  MKeft,cnr 
ctiam  Tion  inrrlliginir  commutncata  in 
^dinead  {iirpcniatioQ^m  in  impcditncn- 
«kdiiiMfailili»  cbetlKlft ,  quando ,  &  vr- 
^rt  nrcrfTm  ,  ncc  p«tei  adtnisadij^lliei 
Pomiticem»      -:i.>til. .^. ^ wftj  «iw 


t  nuu: 


4iU 


AOfVt  fpifcopus  ^(nt  di^enfare  fupcf 
imMdtiiieRtD.pau«p«requi 
Ibdn  fidc*  ifmiiiil^c^ 


'ii.t  rty.u: 

mfftriar  fdOi  ftriti,  u  ■  <> m  , 
JftHcniU  Mjferetit  noit  ^bfiiUU»  I 

.V  .nt»  fUtS  ^fifctpHt  difpcnf.trt . 


. <.  imftiummtmm, peiAt  atjpetij^i luum 
fMMr«L/bi^  /tbJmlH>0»i^^ikmf0' 
itfi  EMitftu  diffmfi»*, 

^te»*»Jit*ittftmttdiffttrf*iit^m>  6, 


*  matrimonium  adintiican  uer  vci- 

^cf^rrrur  badepr«fenii,fetuatiiqtieiuifcfolemni- 
iiUi  unet  latibus  MeatQs,  8c  Gaia.inicrquwadciu 
tl»pcdiipemumaKuliaBidiiiacM>^yiod 


tattkn  ipfi','Vc3  fif:fm  :ilrcri[-rf:nr!mTHJI|. 
ignoiabanc.  Cum  inie  fcqui non  po^et 
icpatatbine  nasoo  ftsitdalo ,  oec  ncflli 
pUtf^t  aditus  ad4lomanum  Pontt&ccA 
pto  difpenCi^one  fupcrilloimpcd^mcnto 
quvftumfiiit.tiiiaMK^ibntr  nulafide» 

qua  ,  vd  vterqttr  ,  i'ff  ^ilrr-r  nr-irnm  con- 
traxit,  polTii  Bpifcopui  iu^i  iiioiiii^civ 
urc. 

Uinrtquez  lib.  \\,  .de  mtnlmtait  cdp.  }, 
num.i.  i» eomtnt .lit.K.  lit.O.  cxprcfsd 
d.TLcr  iionobrt^ntc  ir.jU  fidrpoTe  £pifco« 
pum  exi(leaiibu%  iUis  <y>oditianibu8 ,  tc 
quditatlbtttViflii^  aMpenftpe ,  Oebalbm 
ratioricm  ndducir ,  ni.l  q' il.i  Sotcs ,  q ui 
concedunt  laictn  Ucultatctn  %iiieobb 
dNiietifandi  flautfbM  ^iipeikiJfMitfiJlwft 
tionibus,nullain  facitint  lBeilliilW%fcOi 
iHfltdd.  Nfliifdmimts  •.^-  •-••»>» 
'  '1Ui|}0iMb<k:«ktMtc  mMa^A^iiimo* 
quccontrahenie  probabilius  ciYe  BfllibO'* 
pum  fupcr  illo  im[)edtinento  «cculto  no& 
poTe  difpcnfare  BttrttUmtmt «  LnUfwm  it 

ftk.  fhitkd*  p*ri,  inflrmQ.  C4tf.  Mfk, 

§,  ptrre  hic  ai.i'/!  itla  tjHtpic  ,  '^nchtx.  dt 

HkttriHftH.       dij^4e.  km.^.  ^tttf  JtdtU' 


9 

SeiffCQCie 
afereas 

te  malafl- 


It:  rnm.jj  ,  qtnetiam  teflatur  dccommu- 
iy  •  Videtur  cxpnefie'  coUigi  tx  Triidtni»^ 
mtfift^.demstrimtm.      5.  vbi  iic  oqprei^ 

ii  ItfgTnir  Si  quit  intm  fraias  prpkiltim 
'fiitnitr  mMtrtmmnmm  ctntraktre prsjtat^b' 
y(/i'fifiirH0r  i  '&  fpt  di^ttfttitnit  Htf^ 
wiuUe^tNm$id^iitttmmMfm^dtlmm 
■&ilfttf,  ^iNM  tetiMm  tmmkmimMmmHh 
'htic  ,  fed  «iiam  ccnfmmmsTe  dn/iti  fiunt,  ix- 
tioncmqueimmediai^  itibtiiit.  Htittttim 
dt^nt  tfi,  ^  £tttt(Sik  fngnigtiiimm  fteiit 
txpertdtitr ,  em^t  /klnbris  prtet^i^  t<mnt 

•etnumfjit .  'RaiioaUiem  buius  re4>onfio> 
-fli»te«o>j(KiriflimUinHR]ndaHir,  quiafiMOl-  - 

'135,  qiir-^TiprrrrdrnTititJ?  dicitMrcom- 
fctere  Bpikopis.quando  unpcdimcotum ' 
4ftl4lMttmm ,  &  grauia  illa  daamlnhBiF' 
iicnt.necfaciiiE  rftaccenus  adRomnum 
■  FonriSccm  ,  compctit  cjt  bcragna  tntei- 
■pretatione  «olwaaiis  Romani  Pomifoll, 
qtitndeftpr^nmendus  vellein  tam  graui 
iwcc<fttte  contuBcs  carere  opptwiuno 
rcmrdio,8clubiaciteillis  dimnis, fed  h?c 

voluniasiton  pocUI  pfKfiuni  in  Homano 
'Vofllffice,  qiiaiidoccofitiavefunt-iMll^ 

fidc  fcientes  fe  non  potTc  v  d i d e  l  o nmht- 
te,  quaodoqtddem  iioc  efsetcorutnfni- 

qUiUlll  In|Rir,«pCTtieiHeiOUIIBUllUlUiU 

audaclccrgo  S^c. 

Hic  Tcnit  etiam  quxfUoyftn  ea,  que  di- 
'Aafunt  in  hac  idponfion*-  imeiiigendai 
fttnplicTtfcf  itnt  ,  quando  vtcrqtic  mala 
iidc  concrajdc,  an  veto  eti^im  ,  quatido 
'lantttm  aher  iltorum  confcius  impc- 
dimenii  contraxit  altero  peirfttis  tgno- 
lame*  Yidetur  abfoluii  dicendum  pro> 

^ccdcr< 
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Is  wtmjpm 

pfobibi 

JiuS  no  po. 

teftdirpea 


R>t>9  ftn* 
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lis,  refpoo» 

fionif  % 
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Scnreacii 
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alrer  r«nru 
IBlIl  fidc 


J 

A'  taiMcSs, 
qoi  ooa  co 
gooiiit  im- 
pcduncniu 
Bi6  poft  c6 
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t»tdt(pen' 

Jiu»  poieft 
Mpifeopus 
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6 
Sccw 

reiu  pccit 
di/jpca/aiio 


cedrre  etiara  ,  quando  altcr  tantum 
corum  contrahcntium  mala  fide  contra- 
xit,prc»utcoUigi  vidcttir  cxcodcra  Com. 
cil.Ttidim.Ue.ctt.  vbilo^uitur  infingu-  , 
lari  Si  qnis  inifM  grmdMi  pr»h$itim  /einur 
ttUtTimoniHmcantrdiitri  prsfnmpfirit  i  tcr- 
rainus  autcm  fmgularis  ad  ahcrum  taii- 
turacxtrnditur.  Nihilominu»  hac  in  ic 
CUTO  diftinaioncproccdcrcm  ;  vcl  ctcnim 
innoccnspctcret  difpcnfationcm.quibo- 
nalidccoiitraxit  ,  &  folum  fubfcquemer 
cognouit  inapedimcntura  altcro  mcro 
pa(Viue  fe  habentc.vr!  peterct  difpenfatio- 
ncro  confcius  imprdimcntiantccedcnicr 
innoccntc  merepaiTrui  fc  habente ;  fi  pri- 
inumjnoniiKongruc  fcntirem.poflie  Epif- 
copumdifpcijfArci  nonenim  acquura  vi- 
dciur,  vtcxaltcriusculpa  innoccns  pri- 
uetur  iurc  fuo,  &  non  fcmiat  Ecclc/i*  be- 
nignitatcm.qui  in  eandera  Ectlcfura  no. 
peccauit;  quod  li  deinde  cx  tali  indui.  , 
gentia  fcquaturetiam  vtilitas  dclinqutn- 
lifchoc  non  videtur  officerc.quia  xquura 
non  cft.vt  cx  co.quoddclinqucns  fit  com- 
modum  rclaturus,  innoccns  iurc  fuo  dc- 
ftituatur,&  nealius  libcrctur  i  parna  ipfe 
confcquatur  pxnam.qnam  non  mcrctur. 
Siiccundum;  arbitrarer  uon  poffeEpif- 
copura  di(pcnCtre  ,  qtiia  bcneftciura  dif 
penCitionis  cadii  prinripaiifer  fupra  reo, 
qtii  mala  fidc  contr.wi  ,  Lcct  indircctc,  8c 
concoraiianter  a(6ciai  rtiam  innoceiv* 
tem  ;  «quum  aurrm  n  ^n  vi-Jctur.vlquis 
ex  propria  iniquitate  Fccl  Ijf  fc ntia»  bcni- 
gnitaicm.  &  quidcro  princ  pAlitcr.  ^ixi, 
tiMctnif  mere pMffsHe  fe  bAitmt ,  qua;  rnus 
£:ilicct  ipfe  foUicilus  non  fit  dc  rcualida- 
tioncconiraaus ,  ncc  cx  feparatione  ci- 
demdamnnm  aliquod  continperct;l}e:e- 
eim,  &  ipfe  anxius  eilct  dc  retialkiaiione, 
cum  cx  fepraiione  damna  pluiimaiio 
fama,  ali)fqueimininrrcnt,non  impmba- 
bile  foret  cxiflentibus  illi^  conditionibus, 
&  circu rafta mi j s  dc  ^;u ibu  «  fupra  c onfc- 
qaipolTetreus  cx  brnLficiO  a!tcriu<iinno- 
ccntis  concomitantcr  etiam  Ttiiitatcm; 
cumenim  verfirmurin  coniunitis.bcncfi- 
ciuravnins  refunditur  eiiam  inaltrrura, 
Bc  cx  brgniqna  Rcclefir  inirrprciaiione 
prffumemJum  potitis  eft,  quoJ  eadem 
£ccle£ia  ratione  inotiti^  beneftcia  reo  ve- 
ii'.  impendcrc ,  quam  rationc  rei  felit  in, 
fioccnicmpumre. 


5  XXXI. 

An  fuper  impedimcnto  occtilro,  qooa^' 
cutrimoiiium  iam  contradum  pof-  ' 
*    fit  Epiftopus  dirpenforc  etiain»  ' 
(fuoad  diuitCK.  f 

I 

S  F  M  M  A  R  I  r  Atl 

i 

E  xptniiur  ftSum  in  fuit  tirmimt.  X. 
fflinie  fericHle  inetntintnn*  pttift  ilidnu^ 

dtfptnfaft  qKoai  diniitt ,  a. 
Stniemi*  ajfertni  ntnpojfi  Epifeopmmiifpt9»: 
furt,  f^H  Mado faeikt  pdiet  *dtiHf  dd  Z>«^4> 

imm.  }. 

PrtbMbiliiu  inmtn  tfipojfi  EfifctpHm  in  M 
hypeihe/I  dtfpinfHTt  Hon  tkllAutt  sdll»  *4 
Lt^ntHm  .4, 

DfsqvistrtoXXKl.  Initis mipti)sln- 
tcr  Mcuiura  ,  &  Caiara  b.>na  fidc 
faltcm  cxparte  altcrius.intcr  quostamcn 
adcrat  impedimentum  dirimciis  occul- 
tum  ,cogn>toque  lali  impedimento,  cura 
facilis  uon  adeiret  adiiui  ad  RomanutQ 
Pontificcmpro  difpcnfationcob  magnani. 
di/bntiam  ,  8c  immincrct  pcriculum  in« 
continenti^.  necintcrira  fcparari  poiletjt 
finc  fcandalo ,  6c  infamia  rx^nitebani  ab 
Epifcopo  difprnf.uioncn\  fupcr  illo  im- 
pedimento,  aducrfusquos  rxceptio  fai^ 
eft.quodcura  cilctdiniics  adRotmnutn 
Pontificcra  e(Ict  cjt  ncccffiiate  rccurrcn- 
dum,  nec  pofsct  in  ca  hypothcfi  Epif  optw 
dlfpcn(arc .  Quxfuum  hjc  fiiit ,  an  noiu» 
obdante  pr^potcntia  coniugum  quoad 
diuitias  propirr  allcgatam  caufcm.vcl 
fimilcs  pofsct  Epifcopus  difpcnfare  • 

Rcfp  jndeo  abfolutc  affirraatiue  Si/ui' 
Strverh.  dtfpinfatieq.  9.  num  i<.  ArtiJl  t 
niirh'  difptnfdre  num  jo.T.ibteiiu  vifbodif- 
penfAiio  ^.i^.mjfii.  HeHritfutz.iik  rije  m* 
iTimon  f  .j  num  i.  NuuJtrTHi  in  fummMe.il- 
uum.  8.  AntentHi  Cucut  Itb.  1.  tnflii  mMitr. 
lir.6.  nwn. ;  lo.  FiuMldui  cMnJi/.iere pr.  pMfi. 
dttn.itrtman  num  AniOhiui  Gome^^in 

BulU  eruetAiM  tlMufu/.lo.  num.si.  Spiue jpt' 
eul.  lefiMmtntorum^/ef  \\  num  %(>  Ratio  CX 
eodedutiiur.quia  intcrcaufas,  ubquat 
Eptdopos  potcftdifpcnfarc  incsfibusPa- 
palibus,  2f  impcdimtntis  Poniitici  rcfer-j 
uatis  nonfolum  computeiur  inopia,  fi( 
impotenri.tcontrahentium  ,  fcd  quicuo- 
qucdifficili!^acce(Tus  ad  RomanumPon- 
tificem  ,  qui  ciTc  non  pofTt  finc  pcriculo 
infamiz;  incontincntix  ,  dimno  um  fiuc 
propriorum  ,  fiuefuT  fam  .lif  V^aUnHi  de 
€tnluT.tMk.\.  f  4.  S-S-fww  15.,  ^  dteeafmrit 
PupM  rtferudtii  pMTt.j.  c.i.  %.  4.  Hum.  ».  Au- 
^uihuui  MMrliifa  /«a.4.  tellaii.  in  \  p«rt. 
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drcfti.  17.^  4.  e  fttjHis  fu.i  ltnie  xmm.S^. 

efys^oiir  p*«tft4rfiicnf>ie  imercciienti»- 
busilBseooiJitioiiilntt  (Midtte  inopi*)  8c 

|3.iiipcrta!is ,  potCTir  eti.im  tlifpcnfart^ 
inicrccdcntc  illo  i>^riculo  iucontincn- 
«lB.>,||P^O>iff«,{[e  ^i^^i^um  &c.  Cort. 
firmaupoicil. cxeo.quia  Ikuti  vrrll^  r.ile 
noucAj^uod  Pon^jlrauucard  inopiz ,  (x. 
fMOfpenaiis  voIu<^,'l3|)[xcfeniatum  re« 
inancrc  i:r.pediinrntum  occukum  poft 
contr.iAuui  inaii  wyiiium  iiuercedcnti- 
bu3  illis  c.'5i:i!i:ionri>t.t-,ita  ncc  vcririmilc, 
ncc  cquun  eft»  ciuaJ  voluerit  (H>t  obftri>^ 
Aam  e(ft  ftWiffoffcrtf  rftipfdfmetHi  de-  * 

Cl:!;u"n  ;\ -;  ;  !.';c -  :-■  r:ar'l  in,  quando 

adcfl  periculum  iaconiincntic^lcaiodalo* 
iti»,  '  - 

■  Htc  fuboritur  i  mmHiaTc  djfRcuItas.ari 
inca  hypotlier[,c|A]j  rationcialis  pcricoli 
iiicontincnrie;fcandaIortllft,lhfaini«flcc.' 
coi  1 q..  v.r  i  r.',  h  diuitcs  ■nopOffirtir 
aui'.c  l  uuuu>.t.iii  pro  difpcn€irioiie,facHis 
tamcn  adfitacccnus  ad  Lcgatum  eiufdcro 
Pbntificistencanttiripfurn  adirc  ,an  icrO 
co  omitTo  poffintdjfpenfationera  &iipCTW^ 
te  i  proprio  Epifcopo .  Ncgafit  in  ♦miK- 
bus  fcnnioic  jde  (acifkirc  abfotuetidt  4 
caf)bas/»«fi«rti'WriHfiei»  wferuatfe 
p  )iTc  Epifcopum  in  ca  hypothcfi  dif- 
^^^teNM*rTHt  inigMi>»«/i  1. 17.  !>«-  89' 

ij.ipit»(l.l,»  ^.verj^jrutfdi  Coninct:ut  de  een- 
f»rii  difp.i^'dub.  iS.  n.i^t.FHlmtiits  tow.i» 
]r.iH  -  .r.io.»;.!?-;  hocqitc  proban^potirt*» 
tnxiix  c^iMtnnu  dt  ftnt.ixeSmt^m,  rattoni^ 
jbIc  cx  eo  deducunt,  quia  in  tantttra  Epif* 
copis  tneahypothefi  cbrKcdhiirfiMiiikM 
abloluendt,  diQjcnfandi ,  in  qinwtlitll 
adeft  necefritas,  6c  vrgct  gra-jc  pcricu- 
tum,  non  ccnfcn»  autem;)dc<Tc  lalis  n<^ 
ceffirasfeu  p«r!ctilumillud.ff  lando  adM 
potcft,  c].:i  Ii.ilet  priuilegiurn  abfotuti 
abfoIuenUi  ,&di^n(andi«  Nihiiominus.. 
abfol-.KC  fentietiidtttii  exiflnnoetiam  tn  ca' 

!.',  ;i  itfirfi  Epifco{)Um  ponc  Hif;  -r.firc_> 
fupcr  ilio  impolimetito  occuUo  jlutU 

ne:.i  L.nmM.  litf  .i,  ir4iB^.pMrt.i.  e.6.fw  6. 
Du.irditi  <N  lntii*mt»>ttlih  ^.$.1. «  8.M.|6., 
1  .  naAristcrminis^ciaUteriMmfiai^ 
iib.6.f*mm4t,%o,$uim.  i.  Ih. D.  itt  tntmt& 
/Uf.  Raiio  dceotfeducipotefl.  quiaHiwf 
ill.T  i;:-Lc"li.:ite  ccflat  rcferuaiio  quoad 
JPtmtitican  ,  en^o'  ius  difpcn|ai}di  de> 
^tiofbktiriy  Epiicopum  tanqiiam-^cFPa* 
florrm  ordinaiinm  ,  &c  propriuni,  liqi^i. 
kiemfublataRici^ationc  tatione  necdH. 
tstisiusnfiilM  in  propiio  paftore  v^ce- 
dfi,  quod  fublata  refcruatione  telj^HKi 
uriocipalis  intcUigtttir  quodainbilo  filb- 
ubquoad  accctroriumhaVeht^itatifb 


Stt»eki      I ,  Jf  n.ttfiDi.  iiff.  45  num.  t. 
wf,Mf*ittrt  i**e  mB  f*ff*  fefecuaiioDcn» 
ooli  ceflinMMblMi ,  fcd  ratione^fi|^entfi; 
neceflitatis ,  ied  quando  «Irfl  potrns  dif- 
penfiire^ad  quem  cootngi  potcft,  cdiM 
lUa  vtilt^^Kceflnt»,  ergo  &c.i  cootr»    j^f  s*  r 
cr>ira  imp'iE»?!al>er»? ,        ccflante  fefcr* 
uationc  quoadprincip.«iem  uulla  eitiie»' 
ctflDfu  tecvTrfns  ad  acoeCTorium,  feu  dele^ ' 
gatura,  quia  eoipfo  facultas  deu<ilaititf> 
adordtnarium  j  nec  valet  repeti,  <Jtlo#^ 
iiKic  cclTct  neceffitas ,  cum  prr  rccur- 
fum  ad  euodem  legatum  fu^|eri  {|o% 
cMMHodd  iH^pcrfctilo ,  mKfbk'9^ 


CclTiatU 

dirpcafatio 

Dtjn  valct ,  inquam  ,  Quia ,  qaan7umvis  ^c^p^S^ 
p^t  per  taicm  rccUiMimllli  perlcuio  'fomka 
IblwemiimUtniifimeQ  liii  Qb^ptt  ^ '  deuoiaiiai 
iHum,  qtiodetiamparitate  potcileti&d,  ad  ocdai»* 
quandoqiiidem  io  antculo  mbitis  cui-  ^bA»    "  \ 
cfttiqt}erin[)^licifaccrdofieoneeflk«ft&*  1; 
ciJltk  abfoluctidi  i  quibuicunqi»  cafi-,  p^^^jJJJJi^r 
bus,&ceiuiurts<etiim  Romano.Pontiiifit'  ' 
vel  Ejttfcoporcieruatis^qiie  facnltMfMW 
inteUij^tur  fitblltf  i.quantumvis  cMUWM 
d^haberi  pofHt  copia  fuperioris ,  t^l  pR>^ 
prij  S;«cerdotis  ,  cui  de  iure  ofdinario 
competit  abfohitio,  prout  latd  doccnt 
Umiktfmeiiif.  ;  J.  incifieni.  M  fffit  dt  f  *• 
tilt:,&  fetmf.tr:  z.edit.  -Alfy^^:  ^icciitt  im 
etlltU. p4rt.ji  eftUU.  Saa.  /m»ih*  f^alltrm 
4»  tbgtjiietrmnmtft  fm,  «itk  9»e«mimtm 
fitia  'i'fF-1-:.  nnm.i,  Hiwm^nt  Vil,  refponf^ 
mtrdf.  parr.^  fnptt  etitfmst  rrffi^ %)J^4t<> 
nd  fmi^A.  tr4i/BL  dtsi^Ji^^m^ 
i^hiiHtrtMi  MaribiitBi  pttrt'    t.    MMfc  Sl»  --j^ 
jii^ufiiBmt .  BMrbtf»  dt ptttfi.  ^pifetf.  fmt,  «lii»<^  V 
i.Alleg  ^^,  )»M.n.,quamet«ainopi:  icnrm  ♦  .^*^^ 
wUde  pcobabilemcstfiimat /*4Mn</ .4«^= 
gdniW^fiBtiiii^teft.Bmm.difeefix.^U^ 
7.  t'H!n      qii;'Mr'.'i:  riiii^^^rcm  efldflime^ 
cotxcatiam « ergo  cttam  &c«     .  i  •  -^f^ 
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minisprccedentis  difquifitionis,  (c 
cunduRi  quos  fupponjtur  fnarrimoniuni 
contraftum  in  facicm  Kcclefic  cum  im. 
pcdimcnio  occulto  dirimcnte ,  &  quod 
nonpatcat  aditus  pro illius difpmratlone 
ad  Romanttm  Pontificcm  finc  pcriculo 
Intetim  incontinenti» , f^andalorum ,  in- 
famiCt  &  grauium  damiiomm  ;ratione 
(]Uoruili  omnium  incahypothcficoncc- 
dimus  faculiatcm  Epifco(>o  difpcn&ndi 
lupeT  illo  impedimcnto.  Hic  iam  quc- 
Ximus  ,  an  Vicark»  Gcncralit  eiufdeiO' 
Ipifcojn  eadem  aufioritatc  ,  qua  potcft 
Ipfc  Epifcopus  fupcr  illo  impcdiraento 
'diiimenic,  poflii  &ipfedifpcnfare. 

Sub  hoc  qusfitoplurct  vcniunt  articu- 
li  cxaminardi ;  primd ,  an  hr c  facultas,  Q 
vicario  ccmpetat ,  lompctat  eidcm  ex 
gcnendi  comniflione  ,  an  vcro  cxigat 
fpccialcm  dcputationtm  quoad  hunc 
ttTcctum.  ^ccundo,  an  cc-mpctat  cxvi 
'^ropria  ,  &  natura  vicariatus .  Tctiiocx 
luppofirionc,  quod  comrctatfolummo- 
io  cs  vi  fpcciaiis  commifTionis ,  an  ab- 
fcnte  Epifcnpo  ,  cique  exprefei  non  taaa 
tali  commimonc  potTit  ci  viprffumptc 
i^cc  talis  commiTioiiis . 

Kefpondcn  primd  .   Etiam  Vicariut 
Gcncralis  ex  vi  proprjj  muncris  nempe 
Vicariatus  Gcncraiis  potcft  fupcr  illo 
impcdiracnto  occulto  ,  in  quo  poteft 
t  pifcopus,  difpcnfare  .  Ivannti  jtngtlmi 
H^Jputm  difetpiMl.  morsiib  di/cepiA.  dmb  8. 
NMm.  47  Btnstins  dt  ctnjmni  billji  ctnt 
dijp.\,qm.i^-p»ntt  i.n«iN.i4  Dmnrdmi  ^m.f. 
nmm'iiMi>.^.n>  bulln  cms       Katio  cx  co 
dcducitur  ,  quia  Vicartus  Generalis  cft 
propric  ordinarius  in  toia  Uijrccfi ,  &  ha- 
Dct  eandcm  iurifdrdioncm  ordinariam, 
qUam  habet  Epifcopus,  &conilituit  cum 
(eodcm  vnum  Tribunal  pcr  ca,  qua:  fupra 
iatidocuimus  ,quod  potifnmum  intclli- 
gitur  quoad  ca.quz  Eptfcopocompctunt 
per  facultatem  ordinariam ,  non  delcga. 
tam,  fedbcultas,  quat  bpircojioconcc- 
ditur  difpcnfaiidi  quoad  impcdimciita^ 
occultadirimcntia,eft  facuttas  ordinaria, 
quaf)doquidcm  cX  CotKilio  Tridcnflno 
eft  annexa  muncri,  &  iurifdiftioni  Fpifco- 
pali,  crgo  Vjcarius  genera  lis  cx  yi  prop :  ij 
muncrit ,  ratione  cuius  acquiritotnncm 
potcftatcm  in  ijs,  qoc  fpciiantad  imif. 
di^ionem  Epifcopalcm  potcrit  difpcnfa- 
tc.  Accedit ,  quod,  quandoiura  aliquid 
concedunt  Epifcopo  priuatiuiquoadip* 
CusVicarium  hoc  fpecialitcrcjrprimiint, 
91  viderc  eft  i"  Ctnctl  Tridcni /eJJ.i^xmp  5. 
rrgo,  vbi  non  eft  exprefTa  exclu(io,pr;tfu- 
mendum  cfl  pro  potcftatc  in  codcm  Vica- 
^io  propter  gcncralem  regulam,  quod 
cxceptio  firmat  regulam  in  contrariu  in 
ca^bus  non  cxccptis  pcr  tcxtum  »«t  ettp. 
Ofmt»^     !«•  7*    c^y.a.  dt  (•ni»i.ltprt/. 


6f  late  docet  l$Mimti  Angilmi  Bofiitt  dt 
iripl  InbiliiPrimil.Jeil.i.  caf.io.  §, i .  nHm.%, 
Mtnttbimt  dt  nrlnirnr.  tik.l.  f«  jo.  fifloi.^. 
Ex  qi: jbus  poicris  dcduccre ,  quod  Vica- 
riuj  gcncrali .  cs  vi  gcneralis  commidio- 
i:is ,  feu  quod  idcm cft  cx  n(wK clc.aioni« 
pofTit  iii  hoc  gcncrc  difpcnfare .  Neque 
obeMc  potcft,  u  alferaiur,  quod  in  gcnera- 
licommiiTione  vicatLitus  nonveiuat  po- 
teftasdifpenfandi,  nifi  committatiir  jpe- 
c  '\i\i\.aUl»Jmciip.  fM4  dtctm/m  Vtrbo  qmtd» 
^ttid  a.  f«.  ^  Cnrdinmlit  ctp.  dtniijmt  4.  dtjl, 
Cmldtrinmi  dt  •ffic.  ntari}  tenj  ?.  i/i fia.Ber- 
laciiiiiHi irMii  dtEpiJccD.  iib.^ pMii.j.nm.iJ, 
BibMjJmi  in  prnxi  bintj.  lu  ferma  fitMriMim 
nmm.  44.  Sbrt-^mi  lib  1.  dt  f^icsrit  Epi/ctpi 
fM. jl^.nMai.j.,  qui  omncs  cam  aducuiit  ra- 
lioiicm,  quiadifpcnfatiovim  habet  rcfti- 
uitionis  in  intcgrum ;  rcftitutio  auiem  in 
intrgro  non  vcnit  in  gcncrali  mandaio 
i-  ill»dfdtunntrib.  Non.inquam ,  obcflc 
potcft  i  quia ,  fi  in  rcfctuatis  vcnit  potcftas 
abfolucndi ,  quando  harc  dcuoluitur  ad 
^pifcopjm ,  cur  ctiam  in  cifdcm  non  po. 
teft  vcnirc  fAcuhas  difpcnfandi  .  £tiaro 
perabfolutioncin  a  rcfcruaus  hi  tcniiutio 
i«  intcgrum  .  £>cindc  ctiam  cx  vi  proprlj 
inuncris.^^comniifTionis  gcncralispotcft 
Vicaiius  Generalii  difpcnfare  in  dcnmv. 
tiaiionibus  matrimonij,  vt  obfcruai com- 
tnunii  ptaxis,  ttgoctiam  potcritdifpcu* 
farc  in  impcinmcnio  occulto  .  Dciiide 
ad  fummum  dici  potcft,  quod  in  gcncrali 
commifionc  vicaiiatus  non  vcniatfacul- 
tasdifpcnfandiinijs ,  quandoiiudummi- 
niftcrium  committiturpetfonc  £pifcopi* 
fecus  quando  cxpriuilcgio  peipetuooi- 
gnitaii  conccdo,  tunc  ctciiim  non  dici- 
tiir  nudum  miniftc/ium  ,  fcdpoieflatoi;- 
dinaria .  ^ 
Neque  vlterius  obeffe  potcft  textut  m 
CMp.  cum  in  gtnirMli  di  efficit  f^icnri)  ,  ef*  i» 
c«p.  X,  dc  p*nii.     rtmi/.  in  6;  vbi  videtur 
innui  ingener.tlt  commifrionevicaiiatus 
iion  vciiirc ,  qu*  fpeciali  iure  compctunt 
^pifcopis;  Non.inquam ,obcTe poteft, 
quandoquidcm  in  primo  tcxtu  folum  di- 
eifttr,  quod  nequeit  Vicarius  gcncralis 
Confcrrc  fincfpccia'idcIcgationc  bcnefi- 
cia,  quod  II.UIJU»  cum  fii  giauis  momcnti 
eftfpctiaitiure  rcieruatum  £pifcopo;c« 
tcrum  cx  boc  non  valct  infcrii  f^icArimt 
(Senerslti  nb/^iu  /ptcinli  dtleoAiient  non  ft' 
itS  cinftrre  btntficiii,  trgi  neqme  piitfl  Mbjifmt 
iddtm  deli^tiiine  di/pen/are  Jnfer  iwpcdtm 
miniii  Kcutiii.cum  adiurffi?  eflficaxnon 
fiat  illaiio.  &  cum  hic  agatur  dc  faailtate 
rcfpicicntc  forum  pznitciuir  ,&bonutu 
aoinr.c,  qujrcfl^uorabilis.vtiquecn  cx- 
trndcnda.  In  fccundo  tcxtu  folum  dici- 
tur,  quod  habcns  iacultatcm  clil^cudifibi 
confcllorc  ,  vi  ab  co  pofTit  i  c afibu";  abl»>l- 
ui,  non  poffit  ab  codcm  abfol  ji  i  cafibu<;, 
qypt  vq/iUmilitcr  fpJtt^us  i:on  cncl 
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cjt  vham  Tribtirrtrctnnepircopo ,  flctio 
cA  fortior  ratioptvrmnendi.  quod  babeat 

eenan  poteAni«m  In  i)i  omnibMSfiftqui- 
■  hibet  tfpilcopuc ,  nifialiqua,  velah 
rodetn ,  vtA  k  iarfl  ipfrfpircopo  fuerinc 
fee(i>Uterr«feruata>,' 

4        *  •Il«l^««i*d'4faind6  ,  data  pro  ounc    -  „  , 

•Bppoffro,  INlimlai<)tl6Mitiilt»sdifp4m£indiiuper  taflbw,  «i{i«^|p#nco<itiiKntj«,  kmr 
qoodfacul  irtpedimentiJ  oceultis  mMnmonij  iain  ralorum  8cc.  oritur»amdi$c'iUfts^aiV 
ccnti»ai  noo  venjai  in  gcuendicominiC-  hanc  facultacem  £bi  ijt^^mpcttm^ 
fkk^Vii^iHiai^imiifSkMmcig^tlpem  polfit  alteri  i  Vicario  -^ltwm^PJ^P  ^^*^ 
cialfm  drlrgationem  abfrnrenihilomi-  bcrtate  perdrlcgitioncm  commttiucare. 
nu$ifpifcopOtad<jue.n  racili$noopa«e«    H*c  difficuUas  iuxta  dupliccm  fcnfun» 
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uone  •  «i«4>Epifcopii  con^tac 
fiKultas  di/^eiiftn^i-iiipcr  impe^entis 

occultis  dirimcmibus  quoad^matrlmo- 
niaiamcooujfd^vrgentibijs  ill«iu^dn- 
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aditt» ;  pcHefK Vicarias  Gcneratit  non  fe* 
lumexvi  Vicitiatiis ,  fed  ctiamexpr»* 
fumptavoltin(aieiJp»fco|M  fuperiilo  im-* 
pedimento  dif^MCire .  i»4>mr  A^gtlin 
Btjjtnt  itt  i^iftiiiU¥^d.MfHfl  frraM  dib 
Mi*  44.,  qui  etraffl  teftatur  die  communi; 
ratibnemque  ctreb  ttdducit ,  quia  quan- 
tumvis  generallrttWVtcotiiiirifi^aaigr 
fi^i^  ViciriMNarifetftbiMi^ditiiiaittr 
fecultasdifpenfandl  fjper  iropedimemit 
Oc^tlltis  matrimonij  iam  contfaAi  •  ta 
nectamen(p<ciali  cafu  in  generaM^com* 
inKTtone  omcij  ceKict«r  fipMcoput  con- 
ccfliftc  banc  factikaiem.Ucet  aliaainiiiem 
l^tjii  mn^  ctf iMcfltinu ;  nec  imsongrui 
Ccrte  hoc  fhtuit',  qUandoquidcra  iicuci 
PontifeJt  tn  ill*  pcHculD  vrgenti  inobnii- 
liemiT.infamir.damnorum.&ftaadalo» 

»um  ,quando  ftcili?  ad  ipfiuB  habbiM*  i»iUis^jiuil>US  circumll^tnijs  £pifcopo 
5uitaccclsut,begn"i«ni«wdalgeri«eai*»  «Arlegaiiatic  aonucntc  ftilicct .  &  iE^- 
KOptls  ti^'ft^^lUr  im^imentis,  dulgcntcadoccurtendum  il!is  nece(1iti|* 
huando  funt  ttctulfli  itflfeeiifrM  ^  iS»\xh tpfkSB^  9«f»99  ^'ontiHcc  .  Hcque 
fpifcottns.  qtiando  «i(Mil«ntvi^^  4H4«VMiiMic4imi«xat  copiiniiti  ^^H- 
adipfura  non  djtiir  accc^u",  przfjmcn*  |(ll»«Binifterium,  quod  alrerlnoji  porcfl 
*bscfhrrg«itibttsiUitpericuii*indulgerc,  tklegatipct  tcxtum  ,Be*p  viime^  l)i.4* 
»tfil|as^til»Qrti«Kf  po(ritfup««  #f.^«<^j««.  Nilnlominus 
IH^Wpeaini^iWt  «iiHmfare.  oKn  .Wa       Rcfpondco  pri.n  j,  po  lc  E\nkop\itii  iji 


hittti  Ulb  i<Mfl9tutt  ■«nuni  tribunaJ^  9c  ha*  ^tifei»l.»t  >  dcicgarc  i)oc  m unus  cc 


poieft  e]QipinarM.prifB4«.^iQcafuipe- 
Ciali  po(Tit  aliaii  dctcrmii^w  jiieofpMK 
hocmunus  Hilpenlandi  comnMrt^fp* 
cundo,  an  polTit  cligcic  aliquai^»  deteimi- 
MM»  pc>6>pam  *  Mcpccui  cojc^- 
nifRone  poffit  Jn  omiranif4»i!to  loccuir- 
rcniib.r,  inquibus  aiteniisillucircum- 
ftaotij»  «pfefKncftdi^n&rc  ,hanc  facul- 
Mefli  cKdrl^atione  cxcrccrc . 

Vidciur  invtrotiuc  fci:fu  nhrolntc  ne- 
ganduro,  quandoquidcm  iuuliJiitio vp- 
luntarta  comroi<1a  exprinciiii">  priuilcgio 
dcl-[^  <;i  lon  potcft  BMdutin  i.  J,  ^um-^, 
C.  c>n4»de pi«»H  »#«  t(}  nectjft,  FetiAiu  C4p, 
qiud  ftit»  lU-^f  trdin  ,  i^QCqUC  Vx  CO 

tacile  cblligi  poteft,  qu  idp^tcftiw  hi^ 
difpcnfandi  cftordinaria  dooiattt  Poniifik 
cis,  vnJc  vidcturfoiummodo  compctcte 


e 
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Senrnuia 
aflimit*  e« 
km  potffi, 
fiateiaaoa 
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Potefl  Ept 
fcopnt  111 
cafulMti- 


).  •Ici 


An  facultatilla  (icdlfpen&ndi.fita^fpi- 
fcopodifpeniabilit,  fe&deleffabi- 
Jlk  alten  4  Vic^«^.    .  , 
••        ■  ..  OeocnU.,,..  ..,4,.  

« 


i|MK|'Wir  'ffic.  4tlig.  fimmtrrmt^tt/ttiiimM  e. 

>7.(wW.  45.  Ratio  cx  co  dcduditur  {5f Im6, 
quia ,  tn  ^fri  v^fJcbitnu* ,  h«^,potcfhs  iii 
^ifcopodt^n&ndi  inaHi^gs^loHbus 
eftordinaria,  ergj  ca;iJem  poteu  atrcri 
per  dclcgatiqo^cia  ,  cummunicatc  •  Se* 
cundo ,quia^tpetiam ,  qivci^lnf^tligc- 
rffirdclcgirs,  non  cfl  dclc3ata,ad<;afuni 
tAii'umpattitu>arcin,  fcdad  onihcs  caRiS', 
quiintaltgcQcfe^iecund.tm  ill»s c r i  im- 


rit  pcilb^ 


(lantias  pofluoiacfikfi^  J^d<Ic.l/;g»f  t««  »a 
Di^Ux  ftnfnt.ftcvi^m  ftmf^M/fi^i*    BcncraUpoteft  quoaafx^tln  pjrtlcahrf. 

■   -     '  ^  -I  .  '  -  •  (ubdekgarc,  vtlatcpjr  lu  [  PD.  apiti 

Ssncktl^ii^piit  matrm"*  '^'ff     •  ^"^* 


i,§ititiu.  i. 
Stnt^tut  •tfftrtnr  tnltm 
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fanaoan 


jMfcopO, 


Kdpondeo  fecuQdo*  pofliQ  EpUcopma 
etiara  generaiiter  Obm  hadmtm  dtf> 

penlandidclegar?.  Ita  in  Trrminis  licet 
diuerfit,  valdc  Umen  conferentibus  ad  • 
pr«fentem  fhtum  5«^r/^  Ji  etnfHrit  diff, 
4l.y«a.«.  niim.%.  SMebtx.  lA.z.fnmmz  e.i  i. 


S.  xxnv. 


••«J.  AUi(uu Rieeim in^Mxifw.EeeUfi.  Hpffcopus  polTjt  di(pen&ie  Ibpcr  U« 
^»ci^S  18.  f»«w  1.  Fillituintfm.  i,  rr^S.  10.  ' 

«M*.  »79.  Diuuiiuim  haUMtmukUb, 
^ Sit.  f. iiJ «np.  J4. Simmmt  i»  mtmui, 
£fifeViimiutt0  4h/UMti9  10. 

trifUnkU.  fmiHlt./taj, 
«.M.$.t.  I  St.  &  h  fi>eciein  hi$  termi- 
tas l^nnnrrut lib.  ^.e9n/U.tnf>r.tdit.  tit.tU 
Jtnt,  txc*mmnnicAt.e9i^,\ymt  J.,*»!.  wr» 
iit.it  fruuUg  conf.  11.  mmi,  4.  Smubtt.dt 
/i^. i.difp_^o,  nnm.\-j.  vrrf.fed  di- 
H»imm00,  Ratioet  eo  deducitur,  cjuia   

babcns  iurifdiftioneoi  ex  priuilegio  Piia^    StmtmiMt^ifmufi^^nfam  MtnM^ 


prdiatanh  matrinT^nij  in  omnlbus 
ca/ibiis.  in  quibuj  impediti  «%• 
cufantiir  ab  uJeun^  per* . 
fonalirer  oro  difpen- 
iaiione  KoiQanum 
PtMiuficcin  • 


Xntit^duhitdndif 
utnit.  i. 


dpit,  fiemultomagis  i  iure  compcten 
Mraiiioiipetfenv.  fed  perpenio  dignitatii 
ficofficiopotefl  ilb-n  gmeraliterdclega. 
te,  iUamqueperalium  exercere  pcf  tex« 
tMmi$tifat.4U4ki»»rdin.,  qoia iurilili- 
^o  exprlncipis.vcl  iuris  priuilcgio  com- 
peteiK  non  periisnc,  led  dignitaii ,  &  offi- 
cio  ki  perpetuumeA  perp^tn ,  &oidina- 

li»  Siutr^dt etaf^rit  difp  j^l.feU.  1.  nwn.i. 

Snneiucii9.i.dt  mnirimtn  difp.  40.  nu.  14. 

Amtnimi FerHt4dtT(Jnwudtti.  f<trt.  4.  c.  9. 

nnm  i.  Mttriitt  Altwutt  fm,\.i$wfnr.Ub. 

4.  difp.i.  r.i.  Bmttmtinl.  nmHHtfn  n»  ^4. 
ff.itdterii  mhord  fna.  fcd  iurifdi.2io  cr- 
oiiuriare^iedu  iUam  babentis  ,  quaiido 
aliqaod  iuijioQ  oMac,  cft  generaliter  de- 
legabilis,vtdl  incoaftOb  apud  oonei* 
etgo  &c. 

Confirraari  poteft  eS«o,  qali  in  ea  hjr . 
|>othefi  mn  rft  cleSa  iinluQjt;»  pfrfon* 
addifpenfaudum.  fecusncc  incafuparti' 
cnlariptiiret  Epifeopwitiuiifiuniltaieai 
difpeniandt  delegare  ,  quinimmo,  cum 
iiscfacultasnd  certo  fpifcopo  cxiftenii 


fenfnre.  ». 

Ctnirnrinftnttntitiniinni.unfft  fiuuU 
M  .  J. 

PrnferuirfifmiisfiiiumiM.  4. 
StuitflirMt»i^hmn»tMri*finitnM,  f, 
Dintrfn  r^tit  dtfnaitlgUiAf^mtiit 
ftnfnnii»  6, 

DTsQVisiTio  XXXtll.  Communiter 
doccat  DD.  Irretitum  excommu- 
nicatitMief  leii  cafu  fummoPontiBcire> 
feruato ,  qui  ob  frqiiimum  impcdimcn- 
tum  pcrfonaliter  idirc  nc^uit  Romanum 
Pontiiicem  pro  abfoiutione ,  quantumvis 
adiie  polTit  per  Procuratorem ,  vel  pet 
epi((olam  ,  non  teneri  per  eofdem  adtie  » 
lcd  poGe  i  proprio  £pifcopo  abfolui  vi» 
goie  facultatisecneia  lis  eidem  £pifcopa 
coned&einordinead  impeditos  Icgiiimft 

Nnnnrrut  in  mnnnnt.  r.i^.n.i^o.  f''goltnHS  dt 
enfbns  BnlUp4rt.'^.c.i.%.^  r>nm.\.  vtrftttm 
Itemm,  &  it  etnf»rii  tAb.  t.  r.4.  §  V"  IJ- 
fin.  AngnftinuJ  B^rbof*  lom  4  colUil.  in  dt» 
ertt.fnri,  1  enttfx  17. ej  j^.e.ftjntf fn^dcntn 
concedatur,  fedomniUis  protempore^  n.^o.Henriqntijih.S.e-^.n.^j.lii-Otnttxtnt 
Inwis  noa  videtuc  ioduftrix  perfoao  de>;.  &^t/,5tmebiSJih.tfitmtt4  g.t^.i^.Altf 
■landita  ttifimiml.mtnnnfn.  55.  f  itim..  rhuiitit^i  lib.  5. iif^.vu  ^t.ij^uUu.% 
rifd  om».  f»d.  Mentehint  lih.i.  dt  mhit.  verf.  pofluUhit  *liejnu  Conincims  dt  eenfmr» 
Cumigiiui,QeceKdifpoiU  Hff.  14,  11.141.  Suppoiitaijimliac; 
namSadhtlte  es  qailitate  muncris  illar  lemeRtiaquoad  lUblutiomm  ab  cKom- 
(atutras  redringatur  ad  prrfonam  detcr-  municationc.  alij(que  cafibus  Romano 
minatam £pifcopt  ,^  £<  iila  le^itu  eiuf-     Pontifici referuatis  qucritur.an  hoc  idcni 


f 

RjttodbJ 

b<rsiidi,ae 
ftndafiieo* 

lum  duW- 
tatiems^ 


dem  &  ordtnariai  iiaa-rvidc9>  •cor  tUaai- 

fiue  invniucrfjm  ,  fiuc  In  cafibus  parti- 
cuiaiibus  qoq  poilit  pct  communica- 
tilMidaalteiijlcBfitte.  Con&rmati  po- 
tcftvlterius ex  eo,  qui»  vbi  iiira  uolunt 
£piicopoc  non  pode  excrccic  aliqiam 
poteftatem  peralios.illud  exprefTc  indi 


fintiendum  fit  quoad  difpeniationem  la« 
per  imprdimrntis  diriin  ntibiis  cidcna 
Pontificircfcruatis,  adcovt  quoticfcunaj 
irretitiu  tali  impedimento  CRufiutur  m 
adeundo  Romamperfonalitcr.non  tenca» 
tur  adire  , vcl  pcr  Piocuratorem ,  vel  pet 
£piflolam ,  fed  polTit  immediatiper^if* 


canitVCiMeteed  in  fimiUbtti  fiipiaalie*^  copum  pioprium  dtifbeofati* 
.^acir.  Cimi  igirur  qumid  hinc  (aetilra**      Nbn  mocedit  faMdilBcnltas  focalit» 

trm  Infpifcopls  inexiflcntcm  nihil  fpc-     quo  fi  sdtret  ,vel  perProcuratorem  ,vel 

^dctrrmincnr.aecreftriQgant.  noa  per  epiftolam  pro  tempore  |>endentca(l 

Tptfcopinonpodbtt  ad^ibs^*  dtl|>enfat!oiiero  fuper  impedimemo  im* 

_  j.. — .  M —  ^Biinccet  petiailum  infoniincniigi 

t '      '    '     M491  •    '  I 
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ini«,fcatidalortim8(e.njm  inhachypo-  cpinolam,  &  procuratorem;  Nec  m 

tbefi  certuna  cft  iuxra  prxdiSa  ,  quod  hoc  curtercvidciur  pariias  dc  facukate 

£pifcopus  poflTct  libcrc  difpcnfare .  Pro-  abfolucndi  i  rcfcruatis ,  ac  dc  facultate 

c«rditigiturprxcisd  incafti.quo  illopcri-  difpcnfandi  in  impcdimentis,  quando- 

culo  non  immincntc.  ncc  impedicnto  quidcm  deiurccommuni  nacurali  facul- 

inopia  ''o'.um  ratione  ftanis.vcl  modicx  tas  abfoluendi  a  quibufcunque  cafibus 
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Cemetitia 

afrereos 
pofle  Iptf 
copu(ii_, 
libcrc  d.f- 
pcafirc . 


fariitar",w,vcl alterius fimilis  impedimenti 
impeditus  non  pofsct  perfonalitcr  adirc 
Romanum  PontiHcem. 

Vjdctur  prima  fronte  alTercndumj 
«tlamin  hac  hypothcfi  polfe  libere  £pif- 
copuni  difpcnnre ;  non  enim  minus  vi 
dctur  rcfcru.num  Pontitici  ponTc  difpcn 


refidct  apud  ordinarios  rcfpcfiu  fuonim 
ftibditorum ,  &  rcfcruaiio  eft  ilUs  odiola, 
&  corredoria  iutis  communis,  qu*^. 
proptcrea  fublata  pcr  impcdimentum 
quodlibct  lcgitinium  adcundi  perfonaii« 
ter  refcruantemius  abfoJucndipIcnoiure 
reucrtitur  ad  eundcm  crdinatium  ,cuio 


teatnr  fua 
daiaeats» 


Et  ipliai 
foadaineo* 


fare  fuper  iinpedtrncntismairimoni) ,  ac  iurafolum  cxigant ,  quodordinariusnoa 

pofsc  abfolurrc  fupcr  ccnf.iris ,  fif  ofibus  polTit  abfoluere ,  quando  Poiitifcx  rcfer- 

p.ipalibu3 ;  fi  igitur  fpifcopus ,  quando  uans  poteft  adiri  ,ncc  obligant  vt  adeatuc 

quiseftalHg«us,veIexcommunicaiione,  per  epiftolas,  quando  adiri  nonpoteftpcc 

vcl  cafu  ppali  potcft  cx  alia  quacunque  pctfonam.  Facultasautcm  di/penfandi  in 

caufi  puta  fcxus,  infinnitatis,  fcnedtutis  impedimcntis  matrimonij  cxgcncre  fuo 

&c,  abfoluere ,  non  obftante,  quod  hi$  non  rcfidet  pcnes  ordinarios  ,  lcd  folum- 

caufis  pripcdiius  poflit  per  Procurato-  modo  per  quandam  fpichciam  ,  &  eX 

rera.velcpiftolam  adPomificem  recuf-  bcnigna   Pontificiz  meniis  interpreu- 

xere  pro  abfolutionc ;  cur  etiam  cx  cif-  tionc  eifdem  conccditur ,  quando  pratcifa 

dcra  caufis  non  potcrit  fupcr  impcdimen-  vrgct  ncccfritas,  cui  occurti  non  poteft 

tls  difpcnfare ,  quando  non  potcns  pcr  fe  per  cui>dcm  Pontificcm ,  qui  nuUo  modo 

adrrc  Potitificcm  pro  difpenCitione  fupcr  adiri  poteft  ,  vltra  quam  nccc(ruatero  ius 


eifdcm  poteft  eundcm  adire  .velpcr  Pro 
curatorcm  ,  vcl  per  epiftolam  ?  Acccdir, 
quod  quando  non  potcft  adiri  Poniifex 
pro  difpeiifatione,  poteft  tamen  adiri 
ipfius  legatus  i  bterc,  potcft  fpifcopus 
liipcf  jllo  impcdimentodifpenfare  Htnri. 
^tuz.  lib.  6  fnf»ms.  e,  10.  n.  i.  /1/.  D.  in  texm  , 
&  llof.  AuiU  dc  ctnfurit p4Tt.  2.  e.j.  dtfp.  l. 
ditb.  66.  eoncL^.  vcrf.  tjuMrio  mta ,  Paulut 
LaiaiAi  /ib.l.trdU.^.  p*rt.i.e  6.».6,Dtntrdmt 
in  bmlUm  cMntib.  j.i»  §.i.^.8.».^6. ,  &  nos 
fupra  commendautmus  ,  ergo  quando 
aoirinonpoteft  Pcntifcx  pro  difpcnfatio 


dif^tcndtndi  adhuc  rlcnoiure  remanctii» 
eodcmPomificc  ;  &proptcrea  in  primo 
cafu  abfolutionis ,  quii  E}iifcopUs ,  fcii 
ordinarius  recuperat ,  quod  ftium  eft ,  Se 
recuperatio  ipfi  cft  fauoiabilis, ceffame 
quomodocunque  referuatione  ,  cunu 
adimpicri  nequeat  iJ  ,  quod  ius  pr^cipir* 
plcnc,  &  cum  omni  .impliatiooe  rccu- 
rcrar.ficqueporeft  abfolutc  irapendere 
bcncficium  abfolutioms;  in  fccundo  au- 
tem  cafu  difpcnfationis,  quii  folummodo 
rcr  qtiandam  Epichciamacquirit, quod 
fuum  non  eft,  fcd  plcno  lure  rcfidct  pene»^ 


re  pcrfor..\Iiter ,  adiri  i.imen  potcft  pct  Powificcm,  non  acquiritnifi  rcftri<Siui, 
Procuraiorcm,  vcipcr  cpiftol.im,  potcrit     cum  priMilegiaftiifice.t  vulsaiisiuribu» 

1-  .«^..A  .  -  •  •  t'  -    •  .  -      •         •    — I  


? 

tententij 
*flereoin4 
fffe  dif- 
fcnfife. 


hoc  n'>no'iftanic  irrctitus  impcdimcnto 
pcr  fjjilcopum  proprium  difiJcnfaii. 

£x  aducrfo  milltat  comjnunts  praxis 
contraiia ,  fcamdum  quam,  vbi  non  adcift 
peiiculum  iiKontincntiar ,  fc;inda?orum 
Ccc. ,  Dcc  inopia  impcdit,  fitpercpiftolara 


Jtnt  intcrpretanda,  adcoque  noti  vkra 
intentionem  iudulgenti'; ;  noncft  auicna 
przfumendum  ,quod  Poniifexindulgcat 
in  iure  difpenfandi  refpe^Su  ordinario- 
rum ,  qtiando  ipfe  commodc  adiri  fOtcft, 
vcl  per  Procuratorcm,  vcl  per  epiftolam, 
rccurfus  ad  fodcm  ApoftaIicam,&qui-     prxcipud,cum  cxcoromuni  praxibuiut   .       .-.  1 
dcm  congru*  rntioni  hrc  pra."is  vidciur     modi  difpenfitioncs  pcr  epiftolas  obti-  ^ 
inniti.quand6(]uidem  exgcnere  fnc  ma-     ncintur.  C>uid  ijtur  concludcndum/     •  *s 
teria  Ji(penCit»onumcftpap.iIis,cum  im-        Rcfpondco,  probabilius  elfe  in  ea  hy-    ''  * 
pcdimema  ipia  fuerint  induda  pcr  ius     pothefi  Epifcopum  non  po(TedifpehIare,  Pf^fctat^ 
Pontificiura  .vclperconciliorum  ftaruta,     ied  difpcnrationem  obtinrndam  efle  i  h»cfc<u«- 
quarproptcrcitanttim  rcmitritur^pilco-     Romano  Pontifice  per  Epiftolam  .  Jtt-  da  reoie»^ 
po.quandocum  nullomodo  porntadiri     exprcise fentire videtur  Saitchex.  hb.i.de  tia. 
Pontifcx ,  vchcmcns  vrget  necertitas  dif-     f»4trimoni«difp.  ^.n.i^.d»m»(seTil  fi 
pcnfandi  ad  ciiitandam  incontincntiara  ,     uem  iufiam  cMufdm  ftcttm  difpenftnii  b4- 

beitt,  ntc  ^offtt  Mdire  nte  mitttre  RtvtMtn  erCm 
pottfiEpi/eeptn  dtfpenftre  .ergdiconira- 
riofcnfti  ,quamiii5nonpoffit  adire,  podic 
tamen  mittcrc  Romam  Epitopus  non 
poteritdifpcniare.  R.-)tiones  addudz  pro 
fecunda  fcnientia  roaximd  cfficacesfiint 


ali.ique  grauia  pcricula ,  quia  tunc  eX 
quadam  atouitate  Pontifex  hanc  faculta- 
icm  difpcnlandi  vidctur  bcgnignS,  &  pr*« 
fumptiuc  rcmltterc  ordinarijs;  non  cft 
•auicm  vchemens  nece<IiiaF,necprffump- 
vohintatis  Pontificis 


tio   vohintatis   Pontificis  rcmittendi, 
ijuajKb  illc  ^•aamii  adiri  potcft  pcr    ad  tjanc  noftram  rcfponiioQem  conHr- 
•    .  -  •  man- 
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SimGc  rt' 

Ijoajbas 

coacrariz 


6 

DhieriiL.* 
ndo  dc^ 
bcalutei 
ibfoluen» 
di ,  &  dif- 
pcnfuidt. 


tfontiot 

Don  habeT> 
nifi  ilUm 
frcaltatcm 
in  proHin' 
ca  ,quani 
kabec  Gpif 
coposi 


mvnhm  qunndoquid^m  non  cfV  przfa 
mendum ,  quod  Pontifrx  in  ijs ,  que  per- 
titicntad  ipfiusordinariam  potcftatem  ex 
penere  fuo ,  hanc  potcftatem  volucrit 
comraunicare ordinarijt  extra  cadjs  om- 
nimod*  nccetliratis ,  &  regulaprarfump- 
liua  tiegaiionis  talij  coraniunicationis 
colligitur  cxcommuni  praxi,  dc  quafj- 
pri.  Confirmatur « quii  communicatio 
aufioritatis.vipofc  priuilegium  eftftridc 
int<rprctanda,m'fi  a/itcrco:'.ftet  de  volun- 
tatc  communicanfis  per  textum  in c.u  §. 
Hfe  vere  de  fli^sfrxfbit.  tit  6-  rtg.  xurt 
it  re^l.  tMr  i»<».,cri?6,  cum  concedatur  in 
Cafu  prjcisB  necc(Tiiatis  .inteliigcnda  eft 
de  omnimoda  nec^tTirate,  adeoque  cef- 
fire  clcbct,  qu.tnd6  poteft  commodd 
fubueniri  per  recurmm  per  q>iftolam  , 
fcu  pcr  Procuratorcm,quiiiunc  ccfsat 
talis  neceffitas . 

Ad  rationcm  primam  ,  qur  ex  aducrfo 
afferebaturpro  prima  fcntcntia  iiin  patet 
cxdidisinfeciinda  fentcntia  quid  fit  ref- 
pondendum  ;  diuerfaetcnim  eft  raiiodc 
facult.ire  abfolucndi  i  cafibus,  &  crnfuris 
refeniatis  ,acdc  facultaic  difpcnfandi  in 
iropedimcntis  dirimcntibus  .quandoqui- 
dem  ill.j  efb  ordinaria  refpciSii  Epifcopi , 
&  per  refcruationem  folummodoimpe- 
dita  ,f<  poftea  ablua  rcfcnutione  rcAt- 
tuta.hjtc  autem  folummodd  commiisa 
in  cafu  ncLcditatis ,  quo  propterca  ccf- 
fante  integra ,  &  plcne  rcmanet  pcncs 
Pontificem  committentcm  ex  prcfumpta 
ipfius  voIumatc,q'.ii  in  tantum  intclligi- 
turcomTnittercin  quantum  vrget  prx- 
cifa  nccciriras ,  ncc  alit^r.ncc  alio  modo . 

Ad  fccundara  in  primis  dicendum  eft 
non  ^currerc  parit;«teni  dc  difpenfatione 
fuper  irapedimeiui?  pcr  Epifcopunx-, 
quando  h.ihcri  potc!>  recurfus  ad  nun- 
tium,  quamuis  hic  fit  lefjattis  i  latere .  ac 
dcdifpcnraiionepcreundem  Epifcopum, 
quan  Jo  Poiuifex  adiri  non  poieft  pcrfo- 
fialiter.adiri  tamen  poieft  pcr  Procura- 
torem  ,  vcl  per  cpiftolarn  ;  quanJ6qui- 
dem  nuntius,  fru  Legatus  i  Uterc  nooj 
habetejcviproprij  muncris ,  nifi  potcfta- 
icro  in  tota  Prouincia  ,  ad  quam  eft  lcga- 
tus,  fca  nuntius,quam  habet  Epifcopus 
in  fua  Oirccfi  in  ordinc  ad  huiufmodi 
diipen{ationes  Sptcnl-  tit.  di  difpenfdiieai 
§.  etnfttfnenter  dlitfnn  in  itiiiit ,  AW/ti  c. fia. 
it.^.detrnnfdtl.,^  c  dt/eaeti.ii.de pr4btnd. 
Krhn^t  prjx\  btntficier.  tii.de  vmenUt  »14. 
MMdeJiut  r#J.17.  C<tncillarit  if.l.  «.5.  C«4- 
nntiM^  dtcrei  X.pArt.  f .6.§.lo.fi«.U.  Cum 
igftur  Epif?opus  .habeat  quo.id  huiufinodi 
difpenfatior.cs  eandc  ra  pr;tcl>atcro,qiiam 
haDct  nuntiti»  in  tot  tprouincia  fiur  lcga- 
lionis,  non     ,  ciir  ipte  uon  pofTit  difixrn- 
farc  abfque  recurfii  ad  eunJcm  nun- 
lium  .  Hic  aiitrm  non  miUcant,  quatido 
potcH  adiri  roniifex  pcr  epiftoUai.quan- 


doquidcm  tunc  ccfsat  poteftas  in  Epi(i 
copo  per  fuperius  probata . 

Qtiod  ft  fupponas,nuntium  exfpeciali 
priuiicgio  Pontiticis  habere  poteftatcni 
difpenfaiidifuperhuiHfinodi  impedimen- 
tis  t  mc  Sanche^d.  tib.  Z.dt  i/tmrimen.  difp, 
p.riMm  iyiii  fine ,{cniU  Epifcopum  noiu# 
pofse  dirL)enfar; ,  fi  ille  commode  poltit 
adiri ,  feil  eundem  adeunJum  efsc;  hic 
^anchez  refponfio  magis  confirmat  rcf- 
ponfioncra  noftnra;Sed  quomodo  conuc- 
niai  cum  fupcrius  diSis ,  vbi  afseruimus« 
non  e£e  ex  ncccrtitate  ad  ipfiira  recur- 
rendum ,  fcd  po&e  in  ca  hypothcfi  Epif- 
copum  difpcnfarc?  Hoc  opus ,  hic  labor. 
Dicerc  laraen  pofsemus,  ibi  dida  procc» 
dcre  lantum  ,  quando  ntintius  haberet 
tantum  potcftatcm  proprio  muncri  com- 
pctcnicm ,  non  autcra ,  quando  fpeciali 
gaudcrei  priuilcgio  ipfi  pcr  Pontificem 
Ipccialiter  communxato  .  Srd  quidquid 
fit  dc  hac  5anchezij  refponfionc  in  ei.» 
etiam  hypof  hefi  fentio,adhuc  Epifcopum 
difpenfare  abfque  neccffitatc  ad  eundcra 
nuntiura  reciirrendi.  Ratio  ex  eo  dcfu- 
mitur,qui.i  poteftas£pircopi  addifpcn- 
f.(ndura  ,  vel  non  difpenfandum  attendi- 
tur  in  ordine  ad  Pontificcm  habentem 
poteftatcm  ordinariam,prou(  ad  eundem 
poieft  habcri,  vel  non  habcri  acceffus, 
non  in  ordine  ad  aliosfpeciali  priuilegio 
gaudentcs;  non eniraprxfumendum eft, 
quod  Pontifcx  talia  priuilcgia  concc- 
dcndo  voluerit  dcrogare  iuri  ordinari)  » 
quodipficompctit ,  quandoipfePontifcX 
non  poteft.idiri,  vndebcncn'>tat  NMtutf 
rut  Itb.^.  eenfil.  dtpriuileg.tenfw,  im.edit,, 
quod  nimisdurum  efset  £pifcopi5,fi in 
huiufmodi  cafibus  proprios  fubditos  ad 
aliosDixcefis.vclcxtra  Diiccfim  inittcre 
tenerentur.tanqu.im  qui  ipfi?  raaiorem 
habcant  poteftatcm  dilpcnlandi . 


IpifcOpUS 
poteit  c:if 
dtipenfire, 
qKintnm- 
vjs  factlifl  • 
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S.  XXXV. 


An  Epifcopus  interueniente  allqu»  graui 
caufa  poiTtt  difpen&rc  in  iropedi- 
mcnti-  occultis  etiam  antc 
contraiflura  macri* 
moni). 

SVMMARtVM. 

NenvidttHr  eurrrre  pnritdt ,  qudnde  mttri» 

nteniumidt»  contraclum  etl,  *c  tjiiAad» 

ceitirdhendnm .  I. 
Cdfmitn  ptritcnlttri  i»  qHib»t p^ttfl  t^tc*n- 

irenerjfia  .1. 
Altdni ,  ^ne  peief}  eccnrri  fcttnitlit  inmM' 

trimenii  cencrdbttid»  ftr  fnfpinfientm 

illim ,  2. 
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'Bxtitnte  ^4)i4Triit4  etufdt^l  fimiti,  ntc  i/ovMfrimoii.c.^^.M.  ii.NihllomrmiS 
.  «14  t»4dmdi  dliitr  f^ku, f9itf  Sfff-       Re|aoiid€0»aEtante  hac  vel  fimifi  CIU& 

Hfw  diTetf^^rt .  4.  JeeiiMiinbM>velfla»ile»cicciBft^ 

nec  via  cuadendi  alitcr  fnppetat  ,  poPTc  pr^iutrati» 

DIsqj^MiTio  XXXIV.  Noa  videnit  Epifcopum  adhuc  di(pcnfarc  antc  nutri-  »el  *a>^U 

«wtewadifle  iweellitis  dilpeo^  naoniumcontraaiim.  Inexpr^ieotit  Jf^ 

di  ante  contraftum  matrimonium  •  qos  Ssiubtx, Ith.zM  mutrimoM-  dtfp.^o.itHm,'], ,  J|*  *^Jjj^ 

qTinndoque  adcfb  eodem  iam  contiafio»  qui  quamuis  afserat  fe  in  hanc  opimo-  (uaptt» 

^uidem  f  quando  iam  contradum  eft.  nemnulloautborisfiretumpatrocinioin»  poiefiapir 

feparatio  vtplurimum  edet  caufa  infi*  cUnare»  nihiiominus  antecedeoitif  ad  ip«  coput  dila 

roix  ,fcandalorum ,  6c  grauium  danano-  fumhocidcm  docuerant  fW««*S«ro».4,  fnftn^  ' 

jg*  cootra  rum,  cohabitatioautem  feii  permancntia  difp.io  ii.yp.^.  Htnfiqttez.  lib.ii.  dt  m^trimm 

cA,  ineodemconiugiodretmotiuumincoa-  0<t$Mmmmti Sidt in^t»  dirim«it.mii.p 


MfOMtrc 
cadetn  pa* 
f  k*$,  qUM 

^  nurri- 

IlQ 


1 

Caitif  iii_* 
Mniculari 


pONll  OC' 

carri  ftmh 


tinenti»,  pericuhnn  foraicuiB 
(3ionis ,  propter  qurpericula  ,8£damna 
iupra  dixitnui  fpUcopuin^  ^uaodo  com- 
fliMladtiwiMquic  PoniiWKf  poAefiiper 
hiiiMfmodi  impedimentis  occultis  dii^ 
penfarei  Hzc  autem  pericula,  damna , 
tabaSatt  9e  inconiiiieiitii  non  vidcntur 
pofTe  vrgcre ,  quando  matrimoniunu. 
»dbuc  contrat^imi  non  eft.  His  lamen 
tioo  obflantibus  contingcre  potcftcafus , 
lecundum  quem  huiufmodi  *  vd  fimilia 
damna  ,pericula&c.  pofTuntcomin^rre, 
vt  fi  V.  gr.  contrafi,i  fuerint  legirim^ 
fponfalia.  &pio  aUqin  die  determixMta 
prcmidispubliedoiBiHbui,  qu«ftioc  ne» 
CQflacia,&  etiam  confueia  ex  more  rcgio- 
nictcxqualicatepeclbiiatum  c&etnuitci' 
noiAMi  cojitcahendum  t(U  ^poofi  nani 
antc  conrradum  expiafura  propta  pcc- 
cara  accederet  ad  confef$arium  ,  &  inde 
dfgnofceiftur  irapdUmcntum  occul- 
tum,  quod  fi  detrgereiur,  vcl  rationp 
eiuMera  nonpcrficerctur  contra(Sus  pro 
illa  die  inferret  fufpicionem  grauis  aU-< 
coius  ctiminb •  fcaodaU*  &  huiufmodi • 
lo  hocatitem ,  &iimilftascaftusqurrf« 
cuciam,  an  £pifcop\is  antc  matrimo- 
ciium  conrraifium  poflit  fupec.iUoimpe« 
Amenco  di^cnfico* 

Vijfvidetiirinhac  hjrpoihcfi  poTc  cfsc 
fMceCBtatem  difpeofuidi  refpefiu  Epif- 
«opit  quand6qoi(i«n  occurrere  potcn: 
inedium  q:io  vitaripoflintfcandala  ,  fuf- 
picioncscriminum  ,&  nihilomiuus  iuf- 
|>endi  matrimonium  ,vfqurqao  i  ^ole 
ApoAoHca  fuper  illo  matrimonijjmpe» 
wmento  obtincatur  difpenfatio.  Hoc 
conttngerct ,  fi  ccnfeflariut  cognito  illo 
lape^imcnto  pcopooecet  pvtutenti  vo- 
tom  caAfmb  ad  tempus,quo  elieico  edb* 
cerct  pznitcntem  ,  vt  affcrcrct .  fc  voto 
caAitatis  irretitum  efse.&  confcisarium 
liUinittairilfe.vcamecontni^m  i  Ro- 
mano  Pomlficc  impetranrt  fuper  illo  voto 
dlfpenfationem  ;  atque  obbaac«  &  fimiiss 
caufas  communitcr  DO.  doccnt  ante^ 
conrradumraatrimoniiim  non  pode  fu- 
per  impedimento  occuUo  Epifcopum^ 
dif^m&re ,  cum  occafio  ftatldalorum 
pofTtt  (Imilibus  iubter^gijs  euirari,  & 
iklter  cftcros  boc  cxpre^i  djocct  ^a^ov^ 


iBlegebaS 
HHfla  «r* 

gcntc  gri- 

ta  poteft 
BpikoPiiS 


&  poAea  4bciuti9«MiiM  d^MNRiM.f .3. 

Rarioexeodefufliipoteftprimo,  quii 
btnufiaodiirapediracnnim  »obqttodnon 

pofTmr  contrahcntcs  conrrihcre  e{t  lurit 
numanitnenipe  lc;gc  Pontiiicis ,  fcu  Coo- 
ciliorun  fhnno  induAum*  ied  in 
humana  vrgente  grauiffima  neceflhitc» 
qu*  alit^r  fubterfugi  non  potTit ,  nifi  cum 
graui  icandalo ,  intamia  &c.  potcft  EptA 
copus  difpenfare£i{i»4i«  e.Mt  fi  cltrict  %. 
4*  mdMlitriftde  imdici^ ,  Romsn»ifi»g.  486. 
SptCiU.  tit.  de  difpenfaiitttihiti  §.  nnnc  dc 
fififi$ptritm  n.iin  fw.  RehMf»iprkx.  Ittmfif, 
tu.  d«  difftnfMt.nd  f/urd  yenef.H.^\.Lttmf 
linnt  dt  iHrep4tr§n,lib.  i.part- 1.  47.  *tt.\g, 
tt,x.  MdTcus  Amtiuitt  CncMt  iii,  i.i^fiti, 
m^-tit.f.  if  .j^jf^emrac  f  f  •  cnnt»,  Im,  u 
r.i  J.i»  iS.GrntiMnMi  rig,  4J3-».8.  Minor  pro- 
batur  .quiinoneAprcfumcnJum,  quod 
Pontifexvdititttaii  necelitate  laqueum 
obflringere ,  vt  nequeat  relaxari»  nifi  cuni 
magnis  fcandali  s ,  &  infamia . 

Ratio  ex  eo  deduci  potcA  fccundd. 
quii.in  data  hypotheit  eadeni  ratio  diC« 
penfimdi  fuper  impedimento  iUo  occulto 
rTjilitatante  contra(5lura  ,  ac  poff  contra- 
dum  matrimonium  «  quandoqujdco^, 
quod  maccimooittm  contradon  nonik» 
vclquod  nulIitercontraiSkumparia  flmt» 
&totaraib,quan(]onulliterjcoatradum 
eft,  proptcr  quam  poffit  per  Epifcopum 
difpcnfari,  efl  q'jli  ,  vrl  non  patet  facilis 
aditus  ad  PontiSccm  finc  grauibus  dam- 
nis ,  &interim  vrgct  pcriculiim  infaaiii^ 
fcandalorum  &c.  5ed  hasc  eadem  nuio 
militatj in hypoihcfi, dc  qua  loquimar, 
quanJoquidcra  cx  re/iIienria4contraflu, 
quaodoetiam  omnia  Aabiiita  fun:  ratio- 
nlsOMrpoaetprKfumi,  de  aliquo  graui 
criminc,cum impcdimrntum  iionpolfct 
pcopaUari/iae  inBimia  ,&  ce  ven  fufC^ . 
naturtde  te. 

Di^  tfi^d  tnndendi  aliicr  ncn  fi^pttm  I 
nam , quaotumvis  medium  illud,  fupra 
ai&lgnMiindeafrertionc  voti  crniffi  viden- 
tur  commoium  fiibtcrfugtum,donec  d 
Rorasno  Pontihccobtincri  poltit  difpcn- 
fatio,  nihilarainus,quii  quandoqoe  ex  neTpooc^ 
circunllaniia  perfonx, aliisquc  adimini-  rx- .oS 
culis»  (pcoctpui  cum  9mecc(knter  4c  fuadcQu 
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ilto  voro  fiullum  vcrbufTi  feccrit ,  &  con- 
tfaxerit  fponfalia  cum  promiiriOQc  pro 
tali  die ,  flrorann  di^fita  pro  itiatrirao. 
hio,  Bc  ipfa  fciente,  &  »on  contradiccntc  ) 
poteft  prxfumi  de  fi>itionc  quoad  ilkid 
votum  A  dc  vcra  cxiileiiria  alicuius  enor- 
fni^  criminis  pvblicati  fub  illa  alTcrtione 
voti,ideo  pcr  illam  viam  non  vidctut  fiif- 
fidenter  fubterfrigi  infotnia,  adeoq;  noa^ 
«ft.cur  nonpolT»  Epifcopus  tn  eahypo- 
tbefi  di^eouic  •         .   ^  • 


r1  r  ■,-iri 


'  ::.r-:r. 


Jm  ioluto  vrgente  necefTitate  ptt/Eplfco- 

f  um  vinculo  irapcdimenti  cefTan- 
-.^-r  tceademnecefVuate  recurreat.- . 
liuia  fit  ad  Ron^anum . .  , 

—  -Pontificeaix-..  !. 'l-l  "  " 

BMpMltHr  TM»  difficHltMIU  .1.       '  ? 

^iffiUdtm  ctffMi»  ntctfiuiH  rtcnrrmt^ 
■ '' '  dmm  tfi  ad  RomjtnHm  Pontifeem .  j- 
.fffitMd^tmfsittiu  prr  Eptfetpmmth  vrpii* 
Itm  ntttjiuuim  t^tdtm  uectfntiit  ct^tnit 
'mtif^^ituttmimm  ad  Rtmt^mm  Ptntifi. 
■■ttmtu  j;  • 

Cft^^fitmtmt  imtdfn  «ettJpiMiii  ^itftrit. 
rfm^  txctmmmmiemtiwt  itmemtmr  eejfmr 
itmteiffitMte  /i  frtftittmrt  Suptritri ,  dif^ 
fnfmma  ^vrm  mk  imfmith  nom  ttHe^mr 

.  s*f*mt  mttifitmu^Smfttitri  ft  fttftm* 

.  tmt  V  4.  * .    .  . 

.r-  y  i.i"  D  rr-.- -r.  :•<•>- -v^..,  ..£ 

Dui^vhiTto  TOCXV.  In  cafib«s^pT«r 
cedentiuro  difiquifitioijuin,  fccuc?» 
duin  qaos  eiiftcnie  vclpericuio  iftc^iQsir 
Oeotic,  vel  infami»,vctaHorum  (knHnor 
rnra  dit^urn  cA  &pifaopunii  pd  le  di^etVi 
ftre.-vctetiataaAu  di^raHc.»A«u'v(«»i 
liuia-remanct,  ati.  fi  ptiO  tklofB  difpenCvj 
lioticni  bittam  per  &pi£;o^i»a)  <.«a?t.ili 
Jud  ftericuluin,  vel  incorttineiKiC.  in« 
Ikni r^; od  icBndaJorum,  rcpcwuAiT  cpnivif 

Srs,  h  coniaiode  podinta  cQiifLigcrc  aa 
omaouni  Pontibcem  pra-^fmt>(m<Hia> 


P^Li.  e.i.  (.  jlmiimjtetmftrii  pdrH 

* 4.  SAirmiiA,x.  Tht/Mmrt  e. 
ao.  17.  f  'oftjiu:.dt^tmh  .tft^gx.  mrt.i. 
**•  »«»» <5..  C?-  ?.9J  14. 
Sm4re%.dtpmmt.  d*//i.^ ftii.f^mmm.6.,&  d» 
eit/mrit  di/p.Xi./tU.i.  mtmSi.  Ctntncla»!  dm 
tea/.  dtfp.  1 4.  di^.  16  itmm  »j5„  quod  ctiarh 
Vcruu»  cA.quant oimis  Jiifcrior  abfaluais 
jniUocafuqccciritans  onus  iion  inninxe* 
rit  pinitemi  Ce  przfcmaiitli  Sdnchtt.  itbt 
S,Jumm4c.  I}.  MMM.  jO.DuMrdmi  in  l>miimm 
cmnA  iik.i.  im  S.».  17.10,  Itmomtt  Am* 

if  iui  Sojfiut  w  di/cepiMt  iMrMlib.  difctpt, 
fr.  nmm.  1.^3.  qgiiiiuitno  noouulli,  iotdi 
«)tios  Hcnriquez  apud  /omuuim  ^n^titmm 

£<ifmimdiUJjf(ei)t.p^.nMm.i6i.extcnd\lDt 
fM¥n  quoad  abfoltiaouem  i  cafibys  Pon» 
tihci  rcfcruatis  cxtra  mortis  articyU»i»ft 
adeo  vt,  li  Epitopus ,  dunj  tiretitus  lali 
oTuuoDpodct  roniificem  adirc.euHiab. 
Iplucrit ,  tcncatur  ceflTaqtc  illo  impcdi.^ 
«jcmo ,  qui  fuit  abtplutus  fe,  prxfcntare 
jy^VWPonti.^icci^Iiecipicndam  abfolu» 
tiQOcradircfl.im  ,  quandoquidcm  cxifti- 
niani  huiufrnodi  DD.  Epifcopi  abfulutio- 
ncm  impcititam  pro  icmporc  iiapedi^ 
njcnti  noncflc  n;liintiirc^ani ;  Exquibiis 
PpiQibus  rcfia  coicquenLia  vidctur  ciiani 
deduci,  quod  vrgcntenccertitaiedifpcn. 
Mtus  ab  E{^opo  fupei  impedimcnto  00 
cului  ceflajitc  neccfliute  icncatui  fccof 
ram  Poniihcc  Cihcm  pcrbpifl4)Ia«i  pf«* 
fcntaxc.vt  accipiat  difpcclaiionc m  dk^ 
6»m  ,&abfo:ui3m,  Nihiloininus.  ..i^ 
Rcfpondco,  pofita  difpcnfatione  pef 
Epifcopum  incafilius.in  quibui.  vigcui*^ 
ncccfritate  poteft  cli^cnCnrc  ccffame  oct 
cctTtatc  lic  difpcnfatus  nonindigct  no^a^ 
dilpcnfatione,  ncc  confirmatiouc  prioris 
a  Romano  Poniificc .  Ji>fcntire  cxi/Hmo 
quotqqot  luftincnt  pofjta  abfolutioiic  4 
cafibiis  rcferuatis  non  habcmibus  anne. 
JWm  aJiquam  cciifuram  pofjta  ab  inferio» 
li  vrgcntc  aliqua  ncccffitaie  non  cTc  ner 
ceflaiium ,  vt  abfplutus  ccfTaQte  illa  nc- 
cclTitate  fir  pr#fcntet  coram  tegitimo 
fwperiorc  Grttjfui /ik.u  deeij.  Mur^.xi. 
«8.    4HfrTM  f.i6.  niim,.>6.  ZMrphrMttit  im 
deci/pro  mcriif  nriicultc.^.diib.  4.  ijmw.Ji, 
^u^uilir.Hi  S.-iirofM  deptiejl.  Epifcop  p4r\^ 
X.  n««(.8o  Jf(Mr*c  de  Ptnit.  d'fp-^4 


•oBiliciM 
.alidd 


a 

XaTio  Aia. 
dco*  cen«a 
tc  aecefTi- 
lare  recur 
lendu  ede 
ad  Rona 
iRtni  P0.1CI 
fceia. 


Ratto  dubitandi  cx  eo  dchjmitur.quo^ 
liEpilcopus  vrgcnte  atiquagraui  neccfli- 
taic.rarionecuius  ad  Romanum  Pontili- 
ccra  n^in  patcat  Uciiisgyccgffus  abfolucrit 
i  ccnfuris  cideff  IwarSK  relcruatis ,  fi 
poftca  nece(riijAlfi$4|i,  tenetur  ille, 
^uiaSfoI  itu^efMleTdra^  eodcm  Ponti 


C4r;<f 


§.2'  q.  s,.  "um.  Fateor  lotujji  Hpc  in 
prppjij>"  tcniji^mJ  rac  UP"  itjucniTc ,  'fc4 
.ciwjtjnctur  indo^trina  gcn^rjli.  fccun- 
dum  quim  comiriunitcr  ftatuuct  ^blatO 
p^cl^ia  «Jifpcnfoiioiicm  lcgjtliric  impci 
difacinoillud  amplius.npn  rc.iitiifcc rc^ 
Ucuiicmclabfojuto  pctcato  rationc  iic- 


quia^ioi  Ku^cTppe  coTf^  eoucm  i'onti  ucuiicmciaDioiuio  pct  caro  rationc  iic- 

fiec  prffcmarc,  vcl  abfolutioncm  pcr  lit-  cciTiiMis,  cui  cpt wnci*|rcfcruatio, iHuiJ 

tcras  imnctrare  .  Si/mtfitr  vtrk.  Mhft/mtit  i.  nontcuiuilcit,  ncc  etiara  tcfcr- 

num  %  N4»4rtuit.\6.nmm.i6.,  &c.if.  uatjo.quz  in  eodrm  radicarur. 

mmm  uyf^fi/tmu tii tenjmru PMptrtftrmMtit  .s,JRatio«cc>d9du(;iDgtc|lprimo,  quij 


3 

Poffra  dff. 
pcnfjiionc 
Per  Epifco 
purn  ob  »r 
gcntem  nc 
ceflitatcm, 
eade  necef 
fifif.c  ccfii 
non  cft 
recimendif 
adRomaiifi 
Foutiiccia 


pnfk»  itU  di&enftrfonr  prr  ^pifcopmn 
vrj^ente  necetntiif  vaikie  contrkhirurfi^ 

■fSvie  di^nfctni  ccibnte  \Ux  necf^. 
tanrn«iTino^^<v(teitori  dtfpeniattanei, 
aidcoquf  pro  eadetn  dcbeclecofani 
Aiadfice€Xftec«MiMe|iHentair.  Air» 


fiverti)  iireodea  cafb  abfohTttnr  iciftj 
^  ti£^nM»Sapet^m  cxiaBamr  ab  onereie 
prcibimidi  coma  eod«»  Ci|Mriore .  lU- 

tionrs  VTtrias  affi|^n3T  ralf^  diUetfitstiS  eX 
mence  fiiaerfortiia  DD.  i$mmi  At^m 

c^n6tsquemntcoaluIe*  NdMiiccvM 


MttiMt> 

fMMiatf. 

pf  in 


■Aidilii^afM       tecm  Mkntonx,  &  fufficist,  qoc  iDasmii  ten^  ad  rete  pc«w 

BocfRout  e^let  illa  £plfcopi  di^en(kio.  fenteni«nefBpe  ad  a^Ttginndtjiil  «ccflBB- 

CoofeqtwUprdwtef.qtfitff^  awdwi» di<aiipcii.yig:jifo<^^  i 

^'^^^t'^  fli^ciMiitsSiMi ,  MconltMMjlk*!  f ffiffiwi  ftfttni  ili  tnff fidi  ihfiatl  H^f^rf 

nitn  dloTnniitire  humsn  ,)indi'ToIiibiTe,  flt3ti5,  &:impctnmrnti,8(dirpen^irlrtncm 

■mila  <}uia  fam  r»pc»<etitat  i  Um  vntonemin.  {upct  inniMitncmo.  notriinoDij  fadam 

<Waii»ultaltClwMic<wiitlectJfc pwrtafi  abcoderaiHfMkirt.q^^ 

ncra  »#ijmpT*mi  qtit»d  atitem  ?fidiflblii>  tebat  adfuprriorcm  .  culde  iurecompe- 

bUitertontraAameil.net^Ooteftaiapltttt  tefaatdi^nfatioi  fxcomtnunicatio  iB|>> 

^JIbluiffimiiBd^ difpenfatioac  tuceil.p«i»  MfCailla  peninenr  ad to- 

•W**'  •  rum  eXTeritr,  cjui—  r fei  poteft^c- 

$cajnd6,qula  poCta  aliqira dtrprnft-  clefia  fn  ftatu  graius  nrrefiif»ri« eo(frm 

•foi>e  ex  caufii  celfante  idhttc  canfa  difc  perfeueraate  remittereper  abfoluticnrut 


# 

Car  def9* 
letas  ittca 

tvii  aocs 
cotnanjca* 
(iooe  pee 


■ecefliuta 
tare  faaf 


inhibiyiM 


fan6tiooisnon  crfTst  dirprnfatio  P*ntim 

^•impmux.  f»tnmirf.j.  nsa.if4irt.i.difp, 
rf<fiB.4^  mm.^.  GmtkrtK.  cm.    /fft.t  eof. 

n.  >utiH.>'^.  (*r  At  m4trimi»n  esf.  \\6.  num  2, 
Emmmmtl  Sm  otrk.  OrmiiM  nm.  6-  Dutmtfmri, 
tjrtia.w.*t^.4i  .qti{aperflhiindll^eri& 

tfonetn  wrc  rrlaxsri  ef^  illa  oUigatio, 
fcA  ablara  inhabilitas  ,  quani  habebant 
COmiahentes  ad  contrahendum  tnterfil; 
j    «Tgo^etiam  pofita  difppnfatinnepcr  Hpi- 
feepum  vrgcnte  necerfintc  non  ceflabit 
quoid  fuum  cffraaan  illa  difpcnf^fto, 
^QBtltUmttis  poflea  crfTrt  nrcrlTiTai, 
^  quandootiide»  per  ill» m  di^en&tioncra 
iHi  inhjbiliais  fimpticiter  fttbtatt  ct»ft 
\       j  C«>ii^a(MQfeliil>ffirerinltus. 

''''r<Mo',?|tiaf^wgertrecafilnecH1itat?ti 
....  . .      fnlbne  ctifus  irrrtiriii  culpa  Romano 

.  .  ^ontiitct*tdeniaianonpo(1heondemadi> 
.«»  tet-ialAfnatnfi  prnprio  Epif<rof»o ,  non 
l»ifitjtt-»  '«e^"''  ceTantc  n-rcclitate  fr  'infrRo- 
«titncu^  mano  Poncifici  pro  noua  abfoltuione,d 
ptm^  iffrfem  ctilp»  non 'fffrir  awnenayiigoinrf 
*      .  -».•*  inunicatlD  ,  vr  prjrrr  sll-fTs-i-n  rivt 

rt1|)Oft<ionc  docmt  Sdnthn.  dt  etnfmrit 
«^l?.*Mk»4.  Cntit\mt  iif^.t.iA.  1.  n  x6. 
^pnimfttttait,  Ahtrmtnm.  t  dtctmtmii 
lib.  I.  6, eaf.  7.  Lmmmt.  iilt.i.  tr*a.  k. 
ffrt.^.t.  6-  n»,  4.  Btiiaeiitttiittnfnrii  d^. 
J.f  tMlll.t4M.i9  ttsimtt  A»titMtBt0i,t 
Wli^i^.  Jlffipt.  f.  imi.  r6i.non 
alta  ntione.niliqula  peccatura  iam  abla- 

^!ij?^'.Sfs^^i^^^*  <lui»  I^erfttadi 
^tlMj^fiBm 

pMimeatytTi . 

Cftcai-ationetn  dubttantG  io  princtfw» 

^d^MUlir  ^ifcutant  htc  Da  ininqui. 

rrniJo  rst*one«;  eurin  caftt  neccrsttatit» 

|cairnpodb"menti,  ii  quis  flicrit  ab  tnferiorl 

aBnymiUb  exconiimt(^catk)ne ,  teiidi» 

{ur «(Tanle  iie<-rr?rarr  .  frft  imprdlmcnro 
'f  filfl/p^  cosam  iegiumo  fopcfioiet 


Kpifropi  ,  8e  notleremitrereeeffanteiita 
necrfrt.iic,  nifireosfe  fiftafcoraro  fedti* 
mo  riiprriore.abeoquecuro  abfolutiont 
recipiat  fatutarem  p^miaii  Peccirum 
atitem  non  eft  p«na ,  tM  pr^'iatiocoram 
Deo.cuius  propccrra  rcminio  fii  n-.ire  in 
fbro  incertoti ,  &  penitenti», jB^cOraai 
Deo,  qtni  propterc*  feaaelttafo^cim  al>« 
foTiK'"  Cit  cotMTt  Deoiuftific a[U5 non  dT, 
cnriinc  nouacuba  cademdebeafritcruiii 


utts  abia 

tOKitor 
eefMnte_» 

tt  Ibperio 


rionr  ,  fii.qnr  Frcli-fia  ratfonetaHsdiucr- 
firatit  confueitit  cenfurBS  pio  tempore 
necefltutii  remiiicre  (bmeordinariiab* 
foltitrorr,  8f  non  rrmirTCrc  celTjntctall 
oeceCnate;  oon  atitem  con&icuitiemisa 
terc  peccata  refrniat^  pro  temparenecdt 
fitatts^  8c  non  t«BDittere  eadeaf  ccifinte, 
Jnprtiailati  autem  quoad  ^S^ien6tio« 
tfonem  fa^m  ab  Bpifcopo  ftiper  impe* 
^mentoaiatrimem)  pto  isnpMenncet- 
flrarls  ^iectafls  'cft  tatio ,  qn«Mtwn6flty 

nrcrfpTjrr  tion  rruiviifcat  in  dirpcnfiuo 
obligatio  tt  iicrum  ptcfimtandiptOkm» 
deA  ^f^diliwlonfr  coram  fldmfficv^  9t 

fundatUr  |irindiir©l'A>iUtJtc  contraflii^ 
diim  etenim  difpenfatio  per  £pifiropuin 
Moda  fa^  eft  .  vt  valui  -iwisrthirut 

maTrimcfnmm  ,  fjtt!  ,  vr  non po^Tit  diil 
folui.cum  lefiitimc  coacra6uQ9  ,&  coOf 
fnmmsTuramillabOsnana  pOte/^atepoASl 
dinolui ,  ficLffte  non  fndijettl 
mobatioQCi     difpeniatiooe  • 
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S.  XXXVII. 

Aacontrafloinatrimonio  pervtrumquc 
contrahcntcm  bona  fiJc,  ij  altcri  con- 
iugi  fuperucuiat  dubium  de 
vaiorc  ciufdcm  nofTit  iftc 
peterc,  &  rcd  Jcrc  de-         '*  * 
bitumalrcro  pcr- 
inancnie  in  bo- 
ra  fidc . 


t 

FjQdoi  CX 
fofiiu  in 
tervnii 
pmxuU- 
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Zhibif  da- 
plez  ilce 
nim  pra- 
Qiciini,il- 
KTun  fpe- 
calitintin. 


.   .  </*;'/#*•  M/iermm  pr^Qicitm ,  4litri$m 

\^  fffi^i^tiHHm,  ^  amd  virum!]  ,  i. 
^Mry«/  aiiMd/gfptit/iutm  ,  4lmd  mtTt  9fiv4- 
iiHMm.  j. 

CoHtKMtlo  m*irimtnit  btna fide  pir  virumft 
fi^Itrrifitptrmttrit  d»liiMm /ft  :uUinntm 
1*»  imptdiiur  ptttrt ,  &  rtddtrt  dtvi- 
'»m .  4. 

tmittUgt/i  diAiidtni  in  ordint  dd  ptitninm 
^^^^trii  c»ngrm.tmdiligtntiam .  S. 
^fJf.-'P*fi  Ctraiinm  btnM  fidi:  mMrinitjiinrtL, 
^       Vtrij-,  /mptrtuniat  dmbinm  nmitr  con/cmt 
,4'  ^tfiin  *ntt ndhibuMm  dili^tnti^m 

.   ttnttmr  rtddtrt .  e. 
Sijrtt/pelU  virinfj;  vtl  nlitrlnt  fnptTmtntrU 
dmbtnm  prmhicni»  tsde-n  pirftmtrdntt 
itnitrpttin  vtiennimpt.  j,  .^^ 
7  Sidmhtmmfmtriioptnmtiunm.c^-etiimrJnnttt 
inciinamtriniinpntrim  .tfncd  mntrimtrtii 
J»b/ifi4t ,  pagmat  iitiii  ptttri ,  8. 

D^OyisiTio  XXXVn.  Comraxc- 
runr  matrimoninm  Sr;us  >  c<Cai» 

Ecr  vcrba  de  pr«fenti ,  fcru^ttfquc  omni- 
iisitiris  folcmnitaiibiis  .  eodcm  forte 
ctiitn  iira  con'uramato  ffpcruetui  Caix 
diibium  dc  ipfitjs  valldit.T.e  .  Qjirfittim 
fuil ,  aii  (hnic  illodtiiaio ,  flcpcrfcuetanfc 
po.Tetliareeadcm  Laia  pctcrc ,  fifrcddc- 
rc  dcbiriim  coniugale. 

Vtclaiiua  hac  mrc  proccdamus  rcco- 
I*ndjfunt ,  gu«  docuitr.us  itm.  i.fuhiii, 
CeatrmUmtf.  di  ttntrnHili  vt  pe  ^itntt.i, 
ff  I  ? .  nem  pc  dubium  d  .1  jilcx  rjuod  a  m  o- 
docnc,alterum  praiticura,  altcrumfpe- 
culatiuum.  Dubium  fpctulatiuuci  cx- 
pli  c  at  Cmifimnms  tpmfc .  17.  rtfpinf  rtfptnf  1  j. 
dmlr.'j  &  tm  primmm  fttmndt  D.Thtmt^  sf. 
«rt.  5.  md  ttrtimm ,  pcr  hoc  fit  actus  intelle- 
intcr  duo  cxtrcma  p  >fitus  anceps,ciii 
pani  inciinet.ncc  potius  teiidens  in  vtum, 
quain  in  alrcram  partem ,  prout  tamcn 
Vcrlatur  circa  obic^^um  iniommu^u. 
Pra.^licom  vcro  cft  ftmilis  acius  anceps.in 
quam  pirtem  tendit,  verfctur  uoifn  cit- 
caobicctumin  particutari.ut  quxUticatum 
J»libus  ,  vel  talibus  circumftAntijs  ;  quid 
idcm  inrtuide  vidtthtx  tf mnmrrmi  fsp/i fmis 


mmttm  dep^niitntimdi/i  j.num  6i.&in  fm  

mmprslHd.  f. nmm  9.  vbi  dicit  dubiiim  fpe. 
cuiatiuum  in  gcneraU,  dubium  pratti.- 
ctHninparticulari.  Porrodubium  adhuo 
duplcx  e  lc  pofcft  altcrum  merc  fufpen- 
fiuum,  altetum  opinatiuum ;  primum  cft, 
quod  ita  pro  vtraque  parTeinclinat,  vt  in- 
icllrctus  nulli  parti  pofuiuc  adh«reit, 
Sccunduroeft.  quando  intcllcausexali. 
quibiis  rationibus  jwo  wua  parte  militanti'. 
bus  cidcniprobabilittr  coiixrct .  His  pro 
notiriafup;  oHiis 

Refpondco  prirao  ,  matrimoniura 
»ucrit  ex  parte  vtriufquc  bona  tidc  ini- 
lum,  &  alteri  tantum  poi^ea  fupcrucnerit 
dubium  fpecuhtiuuin  poteft  liticcdcbi- 
tuto  pcierc.  &  rcddctc  A^ifnj  C.dt  rt/li. 

^l.^diiter  tnmiH  videtmr ,  Sotmt  in  4. 
di/i.il.qu  l  mrt.~yvtrj.intm»veri.(^i,b.^  dt 
i»/lii  ^  5  mrt.vJt.Mdjittetm  vtr/  dmm  Veroeon- 
*mg4imt,rtrnCrmx prima pmri /peemli  mn  42. 
tfci     &  i.p4rt.mrt.i6xonei  v  Htnriifmtx. 
lih  11  dimninmon.  c*p  6.  nnm.  s.Lmdomiemt 
i^r'^priM4paft.in/UmU.  in/ienndmtdti.  e. 
^91.^/tdftinnnir4i,  &  fiemnda pari.dt  mm- 
tritn  e4p.  59.  Iniclligc  lamcn.  fidubitans, 
inordine  ad  pctcndum  ,  adhibuerit  con- 
gtuatn  diiigcmiam  .  Raiio  excodcduci- 
lur  primo,  quia  exvna  pAttccumcon- 
irsxcrit  cmn  boua  fidc  iam  conftitutu^  cft 
inlcgitima  podcirione,  qua  noneftpri- 
iiandus  propicr  ciubietatcm  fuperuenien- 
icm  ,  co  q-iia  mclior  cft  condiiiopolTi- 
dcntis  ,  nec  iilud  dubium  fupctucnien» 
pngnat  cum  bona  fidc  prarccfkati ,  vndo' 
iurcmcri:o  diii  poicft  pcrfcucrantem  ira 
poile.rione.quam  atquifiuit  bona  hdc  ac- 
ccdcnte  dubiciatc,  quamuis  non  liabcat 
bonam  fidcm  f^cculatiui ,  habcre  bonara 
fidcm  prAifiicc ,  ptoptet  fundamcntuia-. 
iuris,  quoJ  po*rcl'or  indubio  fit  inpoifcf- 
fione  raanuicacudiis.  />roptcr  hanc  eaii- 
dem  rationcm  dixerunt  etiaoi  Tbommi 
Smnebix.  dt  matrimm  iib^  difp  6  aum.  it. 
lonnnti  Snr.ttmi  in  feltUndfp  4j.  nmm.  44, 
fmnei/cmt  Bmrdi  di  eon/euntim  di/eepi.  6, 
C4p  up4rt.j.^  1  i.inm.6  Pmncifcmi  de  Lm^ 
ft  dt  fom/citnt.  pari.primm  q».  ^i.  num  180., 
quod  ctiam  dijbi:aas  antc  contraaunu 
matiimonium  poTit  validc  connahcrc, 
co  ouia  libertas  ,  &  quodaramodo  poflef- 
ibltu  pro  dubitantc,  quod  t4mca  non  ita.> 
ccrtuoi  aircrercin  .  licuti  ai jiiraiKur  mi- 
iufmodi  DD,  quandoquidem  luuo  puC. 
fcfliomairitnoni)  non  iiiciperct  cum  bo 
na  tide. 

Ratio  potcft  c(Tef<cund6  .quiain  hac 
bypothclt  dubitans  eft  conftit-itus  intct 
duo  oi-pofita,  quorum  ahrrum  lenetuc 
eligcre,  &  viruraquc  pr^f.tertfpecicm 
mali,nam  fidcccrnat  dcbiiuin  nonprx- 
ftare  facit  tontra  matrimoni)  ridem.quoi 
cflet  iiHurtltia  ,fi  Alterclct  verus  cooiux, 
pc^ftandn  auicm  dcbi;um  cxponiturpe- 
liculo  foinicantfi,  finonciict  vcruscoo- 
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ux  i  occurrcntifai»  autem  duobus  prx-  mo  penes  fiiperfluura  foret  ule  ex&men 

ceptis,  feii  tnalis  tninus  eft  eligendum  &  talisdili;;cnuali  poflcandem « nonpof- 

|>ertcxrum  locdp.  diuwtMt*  ij.  ArtfitnUt  let  poiTidmi,  vti  rc  po  Ici^a. 
9.£/iMV.(4^.9.  inaiusauieni  videturma-        Rcf  ondeotertio    vtecque  bona  fide 

ium  dcncgare  debitum  ,  quodcA  conrra  contraxerit,  &  deinde.vcl  rcfpcSu  vtriuf- 

iu/titiam,  quam  rcddcre  ftanic  tali  dnbio,  ouc  ,  vcl  rcfpci3u  altcnus  fupcruencrit 

cum  hoc  pofTit  cohoncAari  pcr  bonam  dubium  prailicum  cidcm  dubioperfeue- 

fideraprccedcntem.  rante  ncutcr  potcA  vti  coniugio  .  £x« 

Pixi,  iHuili^t  t4mtn,fi dnhiuns,  im  trdi'  prcfTe  (ic  docet  Ss aehe^  dt  putnmtn.  itb.x. 

W  ad  pfundMm  ,  adiuimrrii  prami^m  ctm.  dif^.^i.  nHm,6.  Ratio  exe  dcfumitur.quia 

vmdmdtli^tnttam ;  nam  quantumuis  pof.  dubium  pradicum  nnn  compatitur  cum 


Sd  cns,  feuquiincipic  pntTidcre  bona  fide 
pofTu  in  poncfTionc  permancre ,  tcnctur 
inquircrc  fupcrdubio  ,  f(  intcrim  abftine- 

Vtr/.die» /ccmnd»,  CtarmMiairtj^.ptccaimm 
/  -  $*rii0pmrtt  im  intt.nmm..\.  yeraCrmx  ttriim 

fmrt.fpecml  mrtAi.injiH.  Bmnnti  in  ftemmdi 
.   /'cta^im  O.  Thomt  ^n.  6i.  art.6.  dtA.%  etnel. 


bona  fide5f/i»f/?fr  verb.  dmbimm 
Namarrms  c.  fiqmit  amttm  dt  ptnit  difi.  J. 
nm.^i.  Ctrdmba  iib- 1.  qmaflionarij  ^  3'f"F  h 
vndc  qui  pra<^ice  dubitac .  fe  cxponic  pe> 
riculo  pcccati ;  amans  auccm  periculun^ 
pcribit  in  illo  iuxta  vcrba  Eecitfianiei  i-, 
vnde  cum  diciiuriif  e.  immentt  dt  l[pomfatib», 
&e.  ad  amditntiam,  &  e.ptnmliM  htmicid., 
^.,&y&alt>nimtibid.art  6.e»Htrom  ^inra-  &c  fiqmii  amitmde ptnii.  difi.  7.,  quod  in 
titat^  ctne/ ,  non  enim  xquiira  eft ,  vt  dubijs  amplcacndum  clt  id,quod  eft  tu- 
quaficKCUsaquicfcac&dcfin^iiinquircre  tius.id  debet  intcliigi  dedubio  ptafiico, 
veriutens,  fipolttt  eamadinueirirc  ;  qua  prout  notauit  Namarrtu  1»  d.  e.fi  ^mit 
pofitadiligrmi  inquifrione,  &  noncon-  nmitm. 

fUntcdcftliquoirapcdimcntononvidco,        Rcfpondeo  q'.iarto,fi  dubiura  fucrit 
cor  non  po(Tit  permaiiere  in  coniugin,     fotum  opiaatiuum  ,  &  contrahcntes  in- 
illoquc  vii  ram  reddcndo,  quam  pcten-     clinaucrint  in  partcm,  quod  mattimo- 
do.  Ncouc  obcirepotcft  tcxtUT»  e  dtmi-     niumfub(iftat,po'funt  *alidc  ,  8t  licitcpe 
M/  dtftcmndii  mmpti^t ,  &  f.  inqmifiitemt  dt     tere  dcbitum  O.  Antfnimmt ftcmnda  fart.tit 


7 

vtriafqirel 
aJteriat  fit 
perucocfic 
dubifi  pra 
AicoB)  aeu 
ter  p^t{t:iait 
rante  eo- 
den  dubio 
potell  vd 
cooiugio. 


ftnt.  txcemmun.,  vbidicitur  dubitansdft^ 
OJarrimonij  valorc  bona  fiJc  initi  noiu 
po;lc  pctcre,  teneri  tamen  reddcre;  Non, 
>nquam  ,  obefle poteft ,  nam  allcgati  tex- 
lus  procedunt ,  quando  non  eft  adhibita 
congrua ,  &  conucnicns  diligentia  ,  & 
quamui$h«c  cxpiicat io  ibi  non  adhibea- 
lur,ratiotamcn  fuadct  adhibcndam  cMe, 
Beboni  fidci  polTciTor  cogafjr  ,  ob  du- 
bitiminuincibilcrci  fjjvfu  inperpetuum 
carere. 


liv 

peniene 
ric  dubj 
aoteadhibi 
ta  coo^l 
diiigenrii 
neuter  c6t 
/ciui  dabij 
alteriM  tc 
neruf 
CCIB, 


I  fart.tti. 

$.  e  10  §.|D.  co/.y.  verf  prt  emmt  intdatitnt 
An^elmt  vtrb.  tfinit  imm.  :.,  &  ibt  Silmefitr 
^.l.iafim.Gmiitrtf.qt]  eantm  lib  1.  c  jimu». 
41.  Namarrmt  e.  etahdtrit  imprmeip.  dipa- 
nit.  dift.  5.  nmm.  j8<  Katio  ex  eo  dcducitui, 
<}uiacumficcontrahetxes  habean:  ratio- 
nes  valde  probabilies  .  ti  indinames  ad 
valorem  matrimonij  operantur  iuxta  di- 
damen  te^x  rationis  a^ciitc;  ad  nor- 
mam  illarum,  przcipuc  in  cauft^  matrt- 
monialibus,  poftquam  fuerint  le^itirai 
iftjT  nijt  maximc  fau  'rabi 


ftia  fm  c.  '^^^P""^^'*  •  ^  matrimontura     imti ,  cum  iftjr  ftnt  maximc  fau  «rabip 

»eoe      Wciitcxprtevtriufquebonafideiniium,    les ,  &  io  dubiji  6l  ^ito  cifiicm  pc*fu. 
Si  refpeou  viriufqiie  Aipcrucnerit  do-  meadum 
bium,  anteadbibitam  congruam  diiigcn'* 
Jiaoi  neutef  coiifciusdubij  ciiamin  aitcro  _ 
cxiftentis  lenetur  reddere,  fircu*  autem      ,  . 
poft  adhibitara  congruam  diligcntiani. 
SamehtlitA.^.dtmatrimtn  difp  4i.miMi.5;.,        •  -  . 
&  56.  Ratio  prim»  patiis  dcducitur  cx 
fuperius  didis,  quia  quantumuis  per  con* 
tradum  bona  fide  vterqoe  ex  conirahen- 
ri>us  acquiiierit  polefTionem  in  corpu» 
alteriuf  fuperucnicnte  tamen  dubietaie 
de  val  >rc  eiufdem  nonpoceftaitereorum 
Vti  corpore  alterjtis  per  cooiugalem  co- 

puhm,  nec  pofTetTio  indubio  conreriiua    DnHim iJiftfittm »  &  ttn/itltrtnitnet  eirtm 


5.  XXXVUL 

Anlndtiblo  imp«dimenti  dirimeotis 
Epifcopus  potTitfupcr  illp  Icgi- 
timc  di(pco(ar««    .  /. 


vtcndire  polTcfla  ante  debitum  examen, 
an  res  illa  fit  fua ,  v<d  aliena  .  Ratio  fe« 
ctindcpartiseft,  quia  poftadhibicam  coo« 
gruamditigcntiam ,  ct  prcftitum  debt» 
turo  eXArocnfiiperdubiorquum  non  eft, 
vt  quis  priuetur  vfu  turts  fui ,  quod  bona 
fideacquiliuit,  quandoex  illoexaminc,  8c 
«^iligrniia  nii  aducrfum  rcfuiut ,  <}uiniio- 


ipfnm.  t. 

$*  dmkiMm  trtum  fmrit  *  & fittrii  mirt  f^»' 
Utmmmptfi  adh'^tmm  dili^tntiam  paitfl 
e*mirabt  mtatrinumimm  tiiata  ftattmiitru 
tatt  Bpifctpi  difptnfamtis  .  %. 

$i  tlmbittm  ilimd  ejftt  fra^iemm ,  &  fr^ 
fmmatit  p*iimt  vrgtrtt  prt  imptdmtat* 
fnbabiiims  Efifetpiu  ntn  f^tt  difpeu. 
far*,  InHt. 
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OMcri 
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liicigrM 
|WKii«ri 


i  i  «omraliBlt  per  fitpenus  probaca ,  m« 

n.  ^/r^r,  d^hufp,c»l4„uo  pmft  p.fldUi-    nec  «pifcopus  ftantc  iUo  dubio  pradic» 

^"Jim^^J  *" J^m^  cmnpwhm^pciooe  p»  iinpcdimcnro  di- 

^  f*^f^f^%f*tmiM  liMiilll*»  rteeme  poKait  valfcte  difpenfaro. 

rflW«ftc«»-4.      -    ,      f  »-t»^r*-  Confcquenti;*  tcnct  ,  £)uia  Epifcopus  n«i 

y% »»ay niTio  XWWin.E»,rtodtf  «Mnlii.niiori^  ^««««^««rimoiiluiS 

Jfci^.  Wo. iupqr «atnoionio Oaauij ,  fic  nonpDtcft  contrahi.nifr^xrct  vrgenriOim^ 

PtauMUij  Mi'  eidem  fttbdfi»  i mpedi-  n«cc(rnasi«q;o<i  ftmc  iilo  inpedUnenio 

memmMbimrn;,cnmqoepnrftitocon«  ^^''^^^^lti^^S^fAvdbmiamSi^^^ 

^SSS!ltt^ifS!SSL^^  Epifaopu,poieritfuperilawlde4Mt 

TCi;  ■iiwirvtitai  fUK ,  in  cuiKiUirtiies  nl<  pcnure.  ■^ri^»^ 

tenoin  eahypothefi  tcncrentttr  confi/gere       Rc^ndeo  tenio.fimatrimoniiMite 

«d  Em&opum ,  fle  an  linfcopus  pofi^  ncimnam  boQ#&le,  poftca  fupcrumcrir 

liin^  4dpnAK€ipe^ill»iinHfamiM.  tfuWiiai  fMOitaciunm  impcdimcnti  diri, 

ContTOuerfia  poteft  cxcitari ,  pcl  qtian-  mcmis  poft  pritftitam  dcbitam  ditoen- 

do  dubium  exortum  eft  ante  cclebratio-  tiam  potdl  dubitans  permanete  in  cwiiu- 

mminatrinBonii,  fi:uqitandoiUadcel»«  |fc>,  necteneturad  fpifc^m  recurrere 

orari  intenditur,  vclquando  iam  bonn^  prodifpcnfationc ,  potcft  tamcn  .-id^^e- 

6de  celebratum  cft,&  poftea illud dubitm  riorem  cautdam  cxigcre  ab  codem  Epilik' 

•     ,  «opodeclarationem,qood4BatrimoBin»' 

lUipondeo.pwmo.fidHhiBm  eKortum  illudnonexigat.fcuindigeatdifpfnfhtio. 

nietitanceioiiiuAummMHinotiium ,  &  ne,  fimofuperuenit  dubium  pradicura, 

fuctitmerefoeculatiuum  poftadhibitam  &  przfiimptiones  vrgcant  proimpedi- 

congruam  oitteoiiam  ]R>fi4int  comta-  aentOk  iionpotcfl£pifcopus  fupcr  illo 

hentes  valMe , « lieiie  conmliere  etism  di^eidMt.  fed  recurrendum  eft  pro  dif- 

fineauaorirate  £pifc<>pidifpcn&ntis  .  In  peniatione ad  Romanii  Pontificem.  Con-' 

hanc  exiAimo  conieiitire/#«iiwa  SM»riam  mnat  cum  ijs,  quc  rupcKii»  difia  fimt.nec 

i»  ftltSif  difi  4v  «««.44. 5«MfcK  Jtm^  vheriori  iodiget  probicfciais »  cum' 

trimtri  ttk  g.  diff.6.  iWfflt.  18.  Fr»neifam  -*— 

B*rd»d»t«mftit»t*sdif€9fi  6, «•ll.S.^.^.ll. 
M.  6  ftmttfam  dt  Lmfn  4tmfikiu,fm» 
pr.f  ^t.nni»  180.  DiMtmpmt.  it}.  trgS.  t^. 

7*»  quiomoes  afleiunt  in  dubto  pofle 
libcre  contrahcre  i  non  contraherent  au« 


.  •  •* 


frimoaio 
bona  Eitt 
&  fupenw 
nicatc  du» 
Uo  owm 
4>ecalui. 
■oDoflboe 
pofi  diligfi 
tiam  per» 
■laerc  in 
coniugio 
fecu*  a  dtf 
b  n;n  prj- 

StKvm  Ol* 


&.  xxxuc* 


ccm  liberi,  fiiodiaecem.Epiicopi  diTpcn 
fiuione.  Ratloejceodedttcitnff  .quiaad* 
hibira debtia,  8<congru«  diliqcnria  in  hoc 
«iobio  pnefvuBpdo  ftat  pro  libertate  ad 
coninfeendm»  omi  wuffitdfiiiiie  Inl^ 
lis  repittetur*  niileqptcfti  cooAeidecea» 
trario.  • 

Noo  necauetiffl  tuen  t  ^nod  in  ct 
hypotheii,  u  ad  vberiorem  cautelam  re- 
cuifut  haberetur  ad  Epifcopum  ,  pofliet 


Ao  VlBOchus  notorius  fbmicJloir  fliidi. 
.  afiUtumucifflQoi^', 

sr  M  M  AMiru 

F^anm  txftjiutm ,  &  enfidKnu^tmu  tim» 

iffmm.  i- 
Si  non  fktrit  M  iiuUtit  emUmn/itat,  wh  i 
fffutValidtMlpfitrtt  imurimtM.  U 


hic  gratia  tcllendi  Icandali  dieelararenon    PimottrittMtm  txtrMniitUdm  tmsii 


cf e m>usdi^MmittiOQe ,  & fic  nuiori  aoi- 
nao,  &  pacanoiiconfcientia  pofiVnt  con- 
tralMntesimrematrimonium  .quiatati* 
dedaatiomultum  coofiert  ad  licpoaen- 
dumdubium ;  non  twico  in  ri||^  did 
pofatuncdifpcnfare ,  nam  rtfuUfequen- 
terinnotelceret  4e  impcdimento.  adkuc 
contahentci  ind^nem  Foodficiidilipcn* 
iatiane .  _/  " 

Rcfpondeo  fccundo  .li  dubitim  inud 
effet  ptaAaaun  *  fit  prsfiuppcio  potius  vr 


tarhttuficit.  3. 
Vtmttdu  MgitmtatmmmpiiUk^aifkiftr* 


DistortsiTto  xxxnt  Ad  
dum  matrimoniorequiritur  cxfu- 
peiius  dictis,  vcl  Parochus,  vcl  alius  lacer- 
dos  ab  ipf ) ,  vel  ab  ordinatio  dcputatos. 
Hocfuppoikoirarochus  fueritpubticus 
fomicatoi  videtut  carere  iurc  P.irochij, 
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faihjm  *T 
poiiiiin^fie 
coofidcra» 
doaes  cir* 


•otnopof 

^  Epi/co- 
ptttdJfoeB 


    iciiaumcii.antiicfarocnusde  liiocniiv 

idem  Smiekt{d,JA  S.dji^.Ma.i8.iljitk|.      fuc(tt io  iudiciocoodeaBnatVfkvdcofi*' 

e6.  quia  coaMahentet  cnm  iflo  duiiio'  fefliis,«|  veroduUbliicboato,necpcrl«ir 

praSico,  &vehcmentiori  pr«fumptione  Soiucltcio  tantum  coram  populo  noio- 
pro  impeiUffleoto  PfKi  foOuot  l^itiiid         ^uimuffivis  oulla  tragiuec&tio^ 
.f,  >T  Np  a  polBt 
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aigumcotfi 
^  publico 
danci  r«r 


foflic  cxlari.  Qua  fiippo&a  anaiuducr« 
ibne. 

.  Refpondeo ,  d  non  fuerit  in  Itrdicio 
condexnnatus  >  nec  confciTus  vslidc  »(5' 
OcTc  matrimonio  Ai^finut  B^h*fs  d* 
^ufi.  £pift»p-  siJtt.  3»jk9t»^  d*  Psrttkiq 
t  i\.m.^M4fiImt  Fmim  m.%.e  xy.  iMum 


IkfSf  £kp(ci»^coUigicuc  cx  dcclaraiioae 
^MVpCMgrcfiliiMiH  Concili)  per  ill» 
verba  f^altt  mstrimmmit  ccnira.^tnm  ct- 
r4m  ntitnQfamicMtrt  Koa  lamen  mdicio 
4(MIInpmi*>  «r/  ffftff» ,  hancqoe  deda- 
ratiofjcm  rcicmmStllaTminn!  4iiLe*p.i. 
Tridiniim  ftj}.i^.dt  rtfwi»  M4fnm»  iUifei' 
iint  fofi  lib.  4. 1«  Mfftmd.  it.  jtf. , At  vlterius 
euiocitur  pertljas  omnes  rationes.quibus 
i\iperius  probatum  efl  Parochuin  ,  quan> 
ItuQVts  eitcointnunicatum  pMblicc  dcnun- 

wSf  iSifc?"*  *  ^  iCTqsutatem  pofe 
Ratio  roQdsmemalis  hortim  amniam 
eaeft.quiiper  ootorictMem  iltius  cri< 
nittiii  przcise  foriiic»t«r  non  priuatur 
ipfo  iure  beoeficio ,  quampis  cx  difpofi- 
tioneiuris  fitpunienduspttuationc,  crg6 
adliuc  gaudet  pofliB(fione  illius ,  ei^que 
verus  Parodiu»»  ^  pOflcccA  poicft 
valide  afli/lerc. 

Di  c^.  quanrumvis  excotmnuiucatat 
fion  iitipib  iare  vhandus,nifi  fuerit  publt- 
t£  dcountiatus;6tamen  fitnotori^  lalis 
eft  abfolutd  vitandus  ipfoiure,vtvidere 
cft  in  notorio  ckrici  peicuffaire  •  cra6 
ciiMn  guamtNavis  Parocbt»  fi^rnfcanuf 
non  iit  ipfo  iure  priuatus  beneficio  ,fcd 
MiuanduSifi  umen  fit  notoric  talis,crtt 
tpfi>  iure  (ifuanM*  ftat«>  autem » tinu 
S&umpti  ,qutm  confcqiienrtT  ex  co  dc. 
ducitur,  quiiiinantum  rcquirit  ur  dcnun- 
tiatio,  feudechratio  in  iudicio,  inquan* 
tu«n  per  illam  denuntiattonem.fci^  dccfa- 
rationero  deliAum  fit  notum  ,  cuipoAca 
anneAiiur  Llla  pitDa ,  erg6cumiam  intet<«' 
JigaiitriUud  ricliftumpuUicuffl.6c  noto- 
lium  Don  erir ,  ctir  notrfattlKgatur  illa 
pa-naiurisimnicdiate  .&ipfo  lurc  fubfe- 
^ui.  Scdcomra.quii  pcnalia  eriamer 
Mrbaie  raiiotMi  noa  iant  esieendenda. 
Licrt  igitiir  cx  notorktate  pcrculTioiiis 
derici  cx  difpoittione  iuris  fit  eidemao' 
ncxa  pcna .  vt  peictifior  fir  {pC>  ture^rf* 
tandus  ahfque  alia  declaratione,  notL. 
propterea  cx  hoc  potelt  inferri ,  ^uod  cz 
iioraiSeiate  aliorum  detiftorum  pmc 
{urisimmediatcfequantur,  cum  folum- 
modoex  dilpofitione  eiufdem  iuris  affi- 
ciant  dclinquentem  ,  quando  eft  declara* 

tus.  &per  leotcmism  iiibieftos  cUtteoi 
p9tnt, 

Diccs  frcunfJo,  cx  co  prrcisd ,  quod 
(tteiit  in  iudiciocondemaatus«veicoii« 
IMfbaiiotoiiuafkraclmifiinABattfihid*' 
•liifitorjiriiiKitil«iiett*iKepoicftafli» 


plius  valid^  aTDilne,  quantumvis  naii 
rueiit  (ecuta  iententla  priuationia  •  vt  eo  1« 
ligt  videtur  ex  allegatt5aa»  OmaMn* 
tionis  declaratiooe  Ibi-  nmimmo  «rMil* 
ti»  ctadtmMM t Jtk  eMfeJftfVbi  cxpcefs^ 
cuiacitur ,  quo4  it  fuciit  cORfcfliu,  vel  ia 
MkiB  eondeiftMRii  mm  poQt«JkD^ 
a(riAere»&tafflen  ibi  non  dicinic^ii|t« 
tus  beocfiao»  quod  noo  alia  raxiooeiadw 
ftum  e»BMmo » oii  <|ui*  pofta  cBnfiili» 
ne  ,  vel  coiidemnattone  delinqucnrii  tm- 
laediaie  fubfequatur  pma  priuatiomti 
notorietas  aiirem  deliai  tetpiiualet  coo» 
fcfTlonj  coudcmn^tiotji  ,  cui  proinde 
cAiicni  priuatio  dcbct  ctiam  (ubicqui^ 
5ed  concridicendumeft,quodidcoSacra 
Congregatiodisericiionpoffie  ParocJtua 
publicum,  tc  notorium  fouucatumi 
condemnatum  in  iiidicio ,  vcl  cot^fcfTum 
affiftcre  vaiiitc  matTimooio»f|uii  iu|poiiit 
condemnationem  iuxta  pcnas  iOaif  ie* 
cundumquaseftpriuatio.quodll  fubda- 
ttir  iUa  panicub  mbdilutifto.  «Wt/M  r«  «  • 
fifinoo  fitpponinicooftfloin^Icx,led 
cum  additamento  pcnc  debitar  crimini 
conficflb ,  qua  ratione  eidem  non  ct^uiva- 
let  fimplcxnotorietas ,  maxime  cum  hcc 
poffit  facili  tragiueriatione  carlari.  &ha9: 
tecundum  fe  ex  dtfpofitione  iuris  non 
tnlMC  leeam  piiniciooem  beneficij  ipfo 
iure.  qtitMudBvia  cx  dci«fto  iJia  MApti 
potTit,  flc  debeat  fejuipcMHtio.  -^^^ 


An  Parocbui  Diaconus  non  promolUi 
ii»n  aunum  ad  Cicerdotium*!  ■ 
'jpoftei  eodem  elapfoa.Tiiln^ 
mauimoaio.valide 
alGftai*      -  . 

S  y  U  M  A  R  l  r  M, 

Std!u!  dir^mfliionii  exptjitns ,  t. 
Qfumw  nemtitirnpromiumptfi  immm  tM* 
fhmim  #A»     »  mmnmmiimmfM^ 

fffit.  1. 

I»ctMfr9ntrfiMtpinimmm,MM  Uitfit  it^itim 


Sappooi- 
tiu  coa* 
dctnnario 
iuxci  pc« 
maiani. 


DtsqjristTio  XL.  In  toe   
tum  eA .  quod  6  Parocbus  non  pco- 
fnoueatur  intra  annum  i  die  accepti  be» 
neficijad  ordinem  Prcsbttetatus  lit  ipfo 
iure  priuatus  hcncficio.  Hoc  fuppofiro 
Parochuselapfo  tcrmino  annii  lcgc  fta- 
tuti  ,&noQ  promotus  sd  Sacerdofitmi 
atfftitit  inatiteionio.  Qiirfitum  ^iir,aa 
ttn  tffiftmtll  fuecit  valida,€c  matrimo- 
ftiiteilInd'liMieiieii  ' 
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defedum  iurifJiaionfs  ,  6  veti  iief^et 
tunc fuppleret  ius  humanum  fundatuai 
iti  illa  piobabili  opitiione» 


5.  XLI. 


cQineiiir. 


3 

Id  coarTe- 
nerlij  •pt 

illc  fu  Icgj 
iiiMS  le- 
net  mau^ 
inon>uni_j 
cor.in  .'Ito 


Refpondco  ,  Bt  adlflentiam  valiJam 
e^te ,  &  matrimoniuin  fubrtere  GmiitrcJjU 
mjnrim  c.6i.  n.i^.^dHclKtiilf.^.diffii.ti.St. 
Fti/iuiiitntfm  i.irMil  io.c.6  w»  JOy.  Htnri- 
fun.  lib'  II.  ctp.^i.  %.  4'  loMnnet  Mn^tlmt 
Btffim  df  m4irmtn.eeinr4cl.cmp.^  nnm.9<), 
l^KprefeccolligiturexdeclaratioiicSacr» 
CongregJtionis  CniKilij  fobdieii.Maiti} 
159;.  ,quam  refrrt  A»li*ihnitt  Bdrbof»  ia 
••UtQ.  hmiUrij  vtrbt  m»irimt*utm .  lCano- 
nem  communitrr  dcd'.icunt  DD. ,  quii 
quamumvi;  fic  non  proaiocus  fit  ipfo  iute 
priuatus  litulo.non  intelligitur  tamrn 
|MiuatU5  po  rclTione,  h  iiuerim  prifumi- 
tiir  habete  luAain  caulam  retiacudic'  /«rrf 
Epifctpmt  de  prxbeni  in  6.  Nequcobc  le 
potcA ,  (\  ailcratur.  hunc  non  babcre  titu-     P/tpenumr  cmfmt ,  itttmijmt  txptmiimr. 
lum  coloratum  cum  eriorc  tommuni,  ^'"iftiiMjJtrtnticbatttctntmn^trt. 
quandonuidrm  cu  n  \'uloitiirnna  fit  lex,     Prtbdbilimi  titnptttft  tet  etnimmitrt ,  }< 
quod  Parochus,  fi  non  tucrit  CurrJos  de- 


An  T^arochtis  poflfit  coniungere  niatrimo» 
liiocum  ,  qiripiiuscontcliusell  m-  . 
pcdimentumi &puftcd 
iilud  ncgauit  *  .  . 


u 


bcat  promoucti  intra  annumadfacerdo- 
tiura  fubprna  amiiTi»nis  bcncricij.fuppo- 
nitureircnmori»  priuatio  bencHcij;  cum 
uoiorictate  autcin  priuitionisnonpoteft 
CompatierroT  communis  '■  Non.inquam 
obefie  porcft ,  quia  ciim  non  corirte;dc-, 
aiSuili  pnuAtionc  pcr  dc.  lirati  «cm.  6c 
Cum  fic  n-»!!  promot'.is  perfrucrctin  offi- 
ciovidciurex  iure  fibicompctcnte  perle- 
ticrare,  8f  prs-fumptio  fta-  fto  eodcm, 
quz  fundat  fu^ficicntcr  titulum  colora* 
tum  cum  errorc  communi .  Dcindc  pri- 
tiariotiiuli ,  quantumuisritipfoiurcnon 
importat  tamcn  fecunduin  fe  ptiuatio- 
ncm,  fcil  fpoiiationcm  pofTctHoiiis  ipfo 
iure ,  viidcpriuanis  potclt  in  cadem  pcr- 
ff:ucrare,doneca£tuper  fcntentiam  dcpo- 
natur  ,&cadcmfpolictur.'  '  '     "  ' 

Confirmatur  pritaie  marrimonijcon- 
traSicoram  Prc^bitcro.qui  fe  Parochum 
rcput^bat  cxvicinitatis  ca  ifa.quod  acra 
CoiigrcjKatio  Toncilij  vahdum  de(.lara- 
Uitapua  ^W/'^Dciafli4i^  (^.  Citp  I.  Ctncit. 
Tridtnt-fijj  \^  dtrtjermdi  mminmtn  in  dt' 
<'/4r4ii«miM/,ergoctiam  erit  valiU.im  ma- 
trimonium  ,  quod  quis  coniraxitcoram 
Parocho  Oiacpiio.  qui  anie,  fci^inttaan- 


I 

Propom'* 
tui  calb% 
i(jtinqu« 
czpo^tfttii 


suyiiiTio  XLI.  Caius  viuenrff 
jropria  vxorc  cognouit  concubi. 
naincum  promiiTioncmatrimonii  ;cum- 
que  mortua  vxore  iuxta  promifHoncm 
coniraiicrc  intciidctct  fecundas  nuptias 
cum  caJcm  concubina  promiiiaria  Paro- 
cho  interroganti  c^uifeffus  cftpromifTto. 
nem  matrim  >nij  vna  cum  adulterio  tn- 
lerucniilc  ,  cumque  P.irochus  adercrct 
adeHc  impedimcntum  dirimcns  pertcx-' 
tum  tH  cnp.fi^uijictni  dtct,tjmi  dmxit  vxi' 
rtm ,  ratiooc  cuuis  non  poteft  cum  illa 
contrahere  confcfTioncm  reuocauit  ne» 
gans  hdcm  matrimonij  datam  .  Hic  or-^ 
latuit  controucrfia,  an  in  ca  hypotheff 
confeJTTcnis  pr«ccdcntis  ,  &  fubfcquetiti» 
rctradationb  poflct  Parochus  eundcia- 
Caium  cum  concubinaconiungcre . 

Phyiiarchus  dt  offic  fmetrd.  tom  1  pmrt  s.  j 
/tb.^CMp.ll.  §  ctnjeforet  ttinm  abfoluic  a(«  §enrentfa 
fcrit  Parochum  cos  dcbeie  coniungere.  alTcrcntdfl 
quiaEcclena  non  iudicat  deoccultis,&  k«c  eoi 
pro  ^T^bationc  a  lcrit,  quod  facra  /'atni»  «oiuogcr» 
lentiaria  fub  hoc  cafu  confulta  rcfpon- 
dcrit  eos  cilc  coniungcnios.  Nihilonvi-    .  . 
nus 

t<cfpondeo  prohabilius  effip Parochum 


rumnonprom«nuscftad  (accrdotium,  3C  nonpoilceus  coniung  re  Sdaehtz.  dt  mnt 

pofteaeidemmatnmonioadflitit.        'V  inmtm /ilt.^.difp.^.  nmm  6-  lUtia  exeo<ie 

Hicfibor  i  rdifficihas,  an  ,  fiinhypo-  du  iturprimo.quia  vbicftprobabiHscon- 

thcfi  refponfi  inis  oria'  ir  oiuctfi:as  opi-  iccturadc  jmpcdimcnto  dirimrntc  rescft 

uiotinm ,  an  ill-r  P4rochus,  qui  intra  an  deleienda  ad  ordinaiium  ,  vt  de  »Uo  co- 

ijum  promoris  iiun  ei\  ad  Saccrdo'ium  fir  gnoltat  pcr  tcxium  1»  ctp  fin.  de  clmndejl. 

lcgiiimus  mini(>cr,  feu  kgirimc  aTiftjt  titjp  vbi  f:c  legitur  Cmmmmttm  mfpmrmtrtt 

tnatrimoni'\tencat  manrimoni.imcorara  prebMbilncaniedmrAetnirmetpm/dmctHtr». 

illo  coniradum  ,  fi  fit  probabilis  opinio  kfHddmctnirttlmiinitrdicmtmr  exprtfsi  d»' 

aMcrentium  iHud  tenere.  Sentieni««n-  Hte  ijmidfien  dtbemi  fmper  ti  mmnifeftu  etm. 

efl  afirmatiui  .  Ita  in  fimilibus  terminis  fiiitru  decnmentii,vbi  pct  ly  ctnftittntim- 

Htmriqmei.iib.<:.  dt pmnit  cmp  i^  nmm.\.,(<.  portaturiudiciali^ipoteftas  per  texttimwi 


i 

Proba&i 

Jidt  itOtUA 

potca  tof 

Ciuiflfcr* 


in(pecicS4«ffcf^/'*  j.  difp-n.  nmm  6^.  Ra- 
tio  cxco  dcducitur.  quiacxvnapirte  ille 
habet  titulum  i  legitimo  Superiorc,  &  cx 


c^.  txhibitmdtimdicift ,  Afa/emrdmt  elipre' 
bmiitn.cmnc/.  ^^.nmm.io.,  iudicial  sauicm 
poteflas  oon  rcfidct  in  Parocho,  ficque  rei 


alia  illa  probabilis  opinio.quid  magis  con-  deferciida  eft  ad  ordtnarium ,  ergo  4  for 
ftituit ,  quam  crroiem  communcm ,  &     tiori  ad  eundcm  res  dcferenda  cft.quando 

iropc- 


Reqairintt 

iodtcalis 

pott^a». 


1 

Digitized  by  Google 


U4     I  Coftth^us  XMnitM  sa 

eonfiat  OK  ooqfelBoiHu    tixetu{iiera»fti^eB4eiilum  cffi  ' 
fliBf  •  qtuntumuis  poftea  hic  eandem     tuum,  dooec  pleni  pec  ocdioa 
eooiHnbnein  retiaaet .  quia  retraAaotf    gnotcatur  (uper  illo  impedimenio ,  VC 


non  cft  credendum  per  textum  in  etfjmu 
def>r»b4t.  (^-t.ieaer^/iur  t;.  C.  eU  n$»  mm> 
pecint.  przcipud  cum  negatio ,  fed  retta- 
ditio  poft  confetrioiiem  cedit  in  faoorem 
deoqgaotistfei^retradintis.  Secundo  ex 
0»aednct  poteft,  quia  nulla  ceitior  .ft 
Jhclior  cft  probatio  coWfa  confitenfem, 
qoam  ea, jquc  proccdii  cx  propttoore 
«n0eiiiViMNfV:onftet  deeoauarioper 
textum  in  d.  ^nlir^Uiet  dt  nttpumtrgi. 
ftcnn.  Mtn^^Hmi  d«fr4fui^t4df,}.fr4f»mf, 

Dices.contnrium  confhre  ex  rctrada- 
tioNe  eiuXii«m,qui  prius  confelTus  fiierat, 
nec  fbrtior  probatio  requititur  ad  indu» 
ceod|i9  CfeduUctfeni  jpro  retraaatioiie, 
iciequinmir  pioaffmone ,  quandoqtti- 
dun  cx  vLilgaiis  iuribus  pet  eas  ou&t» 
per  qua<:  qu^  ftringitur  etiam  didblultul^ 


ouincitur  ex  alieg.  tcxtu  ia  d^.Jiit.dc  listi' 
4ijfi.dtff*nf.ouii)cuiQ  regulate  iit  in  quo* 
ctinque  dul»io  i»ti(nud>ili  coqtiogemi  iil 
hic  materia,  maximi  cum  cogoutooi» 
dinftiifdiiiirfirMrmw 


»  ll. 


XLII. 


rfitur  dcr  II 
ti  coatra,.^ 


Sed  contra ,  qula potiu»  creditur diwmi    «W»iw  txftfiam ,  &  mdkt»  mu  Iffm 


contra  fc  ,  qu^m  pro  fc,  qui:T  nemo  potcft 
clTeteAis^infuifauorem.ilcuti  nec  iudex, 
Cttm  amor  proprtus  inducat  prcfumptio» 
nem  vehemrntcm ,  &  cfficaccm  falfnatis, 
&mendacij  in  ij^,  qus  funtin  Cauoiera 
conHtcniis .  non  auieffli  quc  funt  in  ipiius 
odtum .  cum  nemo  cootra  ie  ipfum 
8e  noxta  rupponatut  a£erere :  vode  ad  al* 
lud,  quodfubdttur,  quod  fctliceteKdC' 
ikfficaulis ,  qifibus  nexus  ponitur  difTol». 
Il9(ur,dicendiimeilvetiiieari.  quando  pr» 

Sil,  &  dilToIuttone  ezdcm  militani  ra< 
es,iecus  quido  fortiores  prxfuauxio* 
i)es  pro  ncxu ,  qux  oon  miiitaot  ptowil|ji 
tione  eiufdem . 

^^Aicesfccundoicum  umconi^e(Doifl« 
Mlfiflienti.quam  retraaatioeiufdemcoiK' 
teirionis  .ib  eodcm  dcpcndeac  faltem  rcs<! 
conflitiiitur ,  feuveritas  occuUa  ,  iicque 


i0f«mum  Mtmtd»  ft  ffrtrtid^ 

wmmtd  ifJi^  ptm^u^'  )• 


tmttkttrtui 


Ad'2Mp** 
dleMUa* 

teqtiiriiar 

•0C( 


Quomodo  fc  gcrere  debeac  Varo^KN^ 
quinouit  inter  conn:xhentes  adef" 
fe  impedimentum ,  qui  ithMl 
'  oigfm ,  &  petunt  . 

«fl}ftend*m.  '  ' 


ixaminnndi-  l. 
Pnreeht  egp  entmt  imftdimuimm,  &  i 
UntihuUUtd  mgfmtikBii^tmUmjdi 
mitflPmuiam .  %.        ■  ,  n 
Amdbv  intitlrpfttbefi  dthtt  J^mif^t  nffi' 
fitnium ,  &  rtm  dtferre  nd  tfiftfnm^ 
fkUptimilgmurim»iMmf»kUsi,ftiufri- 
tmHm.  I.  ... 
Si  ctntrnhere  fnleni  ftieniur  v«i»m,f*d  n^- 
rmftUlmd  fidi  tm^t^e  n»n  debn  ^tift' 
.  «hm  qS^ptrt,  JUrtm^  tnUm^Smu 

d^mt,  ^ 
A  JmMdiiiiiwwm  fii  tx  illitt  M»liifmm$ 


DTsqyiiiTioXLII.  NoukParocbue 
csia^onfcirioiiem  ttiei)^  impedi* 
neimim  dirimem  inter  Quuffl ,  8f  , 

cumfccleiia  npniudicetdeoccitiiisnoa  doniam, quiintcr  fc  confraberc  contea» 
poidlfflaiiimcioiumiliud ineun^kiiA  inKj  4:baat maiumonium .  IjidemPctemibMt 
pedire,  8c  per  confi^ens  tenebitur'Paio«  ilUus  tiTiftemiam  oppofuic  iUud  impedi*' 
chus  tllos  coniugere .  5ed  contra,qu!a  mcniu.puta  votiperpetuicaftitatis cmitTI 
ad  impedicadu)».  nwtiimoaium  non  se-  altero  ijpforum,  quod  ille  negauit,  vel 
auiiitur  notovKtai  impedimenii,ISidfu|l -  feftfc  caoteifus  eil , ied  aueruft,  feeo  non 
ficit,  vt  quoquo  modo  tnnotcfcat  EccIC'  tencri,  qiriafiac  vouii,  !<  noncum  anirao 
iixetiampcrvnamdumtaxattdlem.cum  leobligandi.  Hicotn  fuii  controucriia,* 
Bgatux  de  pcccatoviiando,  &  cum  idem  aaParochus,  ctun aliuode  non  potTit  tou 
conf  r.T  fc  ipfumetiim  iniudiclo  admitta»  pedimcntum  iUudprobare,  innte  il|** 
tvir,frLiacccpt:tur  ipfiiis  didu  tanquani     negatione ,  vel cooieiBooe  de  votq.ii^.t 

tlObitluiim,  non  cft!,  curilliid  nontri-  **"  *  ^ 

mt  Bcclefiz  fuificiens  fundamentum^ 
impcdictuli.donec  aliter  de  veritatecpn- 
ftet .  Aeindr  ilU  contrarietas  alTeriiomuD 
abcodemcircatdem  ad  fummumiwki* 


feb 
1*4 


emi(Io.poai|^|(teaeil««  9fi 
ainilere. 

Vt  clarius  in  hoc  titufoprocedarous, 
pluresfuntefformacU  articuli ,  &  ^cia* 

.    . .  liter  examinandi.  Primus  eiitf  quid.daT 

cic  dubium ,  quod  habet  potius  prcfum*    cendum  ik,  i  Parochus  opponat  f mpcdi* . 

tioaes  pro  cxiftcntla  impedlmenti,  quam     nientum,&  contrahentei  cxpreilc  ncgcrrti 
:  I,  p^O  <)egattonc  eiufdem,  cum  eiulHeau     &  boc  iiue  conirabemes  pctant  occulto.. 
.     cowix leipfitm  admittatur  di&uroi  iiu    fiuepalam,  £(publici.  Secundo,  quidi  ; 
dubio  autem  impcdimcnti  maximc  q''3ti-     fateantur  votuffl,fedaTerantieilIuiifide 
^  "^^^^^^Wtf^^ ^^^'^^  fcciHiiHPfcffbligimdi^  hac 
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CJian,  ^ue  pctam ocaiJtc .  fiue  ctiam  p..     r*  ,*r.        j.  ^/^«ri.^  ri»; 

nm.  Tcrtius.fiimpcdimcntiimfitex  il-     »««.  ^      -v  • 

.       r°  *f         fiueillcquiirrctirus  imfcdimcmo  fup- 

oiTJoritiQncm  ..lud  fatcaiur  occi. !t«^.  pctmur.pctat  m«rimonium  publicc.fiue 
«f  nihilominus  inatrimomuin  publicc     priu^c.quiaParochus  «ceando  publicci, 

j       •     n      1.  "0'"nf«n«.necpriuetipfumiurcfuo.cu 

.  Rfyo"d<^opnrao.I^"ochooppow^^^^  «us  nunh.ibcat  pcrcndo.^recipuecum  il- 

.mpcdimcntum.  r,  .Ilud  probarc  no.. pof-  lud  impcdimcntum  non  fir  ck  illis ,  qur 

fit,  &  rontrahcn:,bu'  .Hud  ncgant.bus.dc  inlcran»  infimL-un  :  dcbct  tam  in  hy^ 

«cgaiidam  cHc  i^l,  matnmomo  aiT.ftcn-  thefi  illa  cum  di^aminc  rationis  pro«. 

uain.  &  rcm  ad  bpifcopum  dcfcrendam  dcrc.  vt  prius  fccrcro  moncat  impcditum, 

X  '!7'T  «««^  quifi.;oIitdcrift>-rc,  dcbctfibiimputare, 

f/c   «         5  4r.rr,j:W-r,/4Uf.  z,.pm.  qaod  Parochusdcfcratad ordinariiim .  fe- 

1,.  §.  Mjf,n„4s  tnpn.  SsHchn.  dt  mmrm».  cus  quicunque  confciu',  impcdimcnti  de- 

iilJti  t  T  "  ^'^'^'•-r'     t,""     manifcftarc.  quod  S  ridiculum; 

^PmW.  Mdfpu^.  Mri.  ,s.  fr,«M  i^-rm  T,-     Ncquc  obclTc  potcll.  fi  aaeratur  primo, 

quod  Parochuspeccatorioccultopctcntt 
publicc  Euchariftian,  tcncatur  illi  non* 
dcncgare,  vt  docct  D.  Thom^j  ^.pdrt.  ^.ga. 
««.j.  <^ccundo,quod  ordinarius  laboranii 
impcdimcnto  occulto  puta  irrcsularitate 


Tn  centro' 
oerfia  eii- 
fleiici»,TeI 
nienften, 
ttm  impedi 
iseati  ludi 
ci:'i  {ptCtM 
t4  ordiiM; 
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l»mUb.  )./»nM«  cMf.  3*4.  RattO  cxco 
ducitur,  quodfupradiccbamuscx  c.  fn. 
dtcUnitfi.  dtfpotifdt,  ncmpe  apparcntt* 
probabili  conic<Stira  imprdimcnii  intcr- 
dicendura  crtc  matrimonium,doncc  quid 
fieri  debcat  fupcr  eo,conAitcrit  £pifcopo. 
cuiuscftiudicialitcr  cognofccte  per  tcx» 
tujn  inc.i.  di c»iiftngHin.ScA,c\xm  Parocho 
conOat  de  impedimcnto ,  eft  plufquamj 
probabilis  conicctura  de  coJcm ,  crgo 
iionpotcrit  afHftcrc  .fcd  irncbiiur  rem  ad 
ordinariumdefeirc,  Confirmatur ,  quia 
cOnOantc  alicui  dc  impcdimento  diri- 
mcntcintcr  cor.irahcrc  volcntcs  tenctur 
illud  dcfcrrc,  f  tiam  fi  in  itidicto  ,11  ud  ple- 
nc  non  poCTit  probarc  pcr  ca ,  quar  fupra 
diximus ,  &  interim  tcnctur  Parochus 
matrimoniumintcrdiccrc,  doncc  pcror- 
dinaiium  cognofcatur  ,  crgo  i  fortioii, 
dumconfhit  Parochodetaliimpcdimen- 
to.  tcncbittir  non  alTifterc.  fcd  rcm  ad  or- 
dinarium  dcfcrrc  ;  cum  ctcnim  ipfc  non 
fcludex,  potcrit  vtique  apud  cundem^ 
Ordinarium  eiie  tcfVis ,  cum  prrcipue  ci- 
dem  ex  prorrio  officio  incumbat  onu» 
Inucfligandi  fupcr  impedimenta,  fiquz 
cxi/bnt.  Neq;  obcffepoicft .  fiafleratur, 
<Iuod,cum  ilhid  impcduncntum  fuppo- 
natur  confiftcre  in  voto ,  quod  a  fola  vo- 
lunote  voucmis  dcpcndct ,  plcni  probe- 
tur  non  exi/lerc  pcr  iutamentum,  &  alTcr. 
tionem  negaiiua  ciufdem  voucntis,  proui 
ben£  probant  Ctnrmutnt  i.vnnar.c.io.ui$  u 
JUMfcMrdmt  dtprt^M.  ctncl  4vji*m  ^g.C/r.*. 
nmurtg.  \19.  n»m  i.  pcr  c./i^nifietifti  l.dt 
ktmicid  Pthnns  c-  fi  Vtri  dt  turi  imrnnd.  nit, 
Z-vtrf.  ilccisrs  St^nfhinntdt  ^iittttgjwrnm. 
friitilt^.iio.nmm.\6..  ficq.ic  Parochum  eo- 
dem  voucnte  dcnegajite  votum  dcbere 
crcdere ,  eiufque  matriinonio  adlAert.,; 
Non,inquam  ,obe(lepoteft,  quia  quan- 
tumvisvotum  ifolavouentis  voluntate.. 
Jcpendcat.  manifcftatum  taincn  fupponi- 
tur  pct  vciba,  dum  diciturcoiiflarc  Paro* 
choi  ficque,cumaliundeconAet,{K)n  efl 
prarcifc  flandum  nenatioiii  eiufdem  vo- 
.Uen(i,piout  ^I9b»tftiintu4»4>  ts^Vi- 


pctcnripublicc  ordincs  non  dcbcat  dcne- 
garc  per  tcxtum,**'  txtettrc  dt  iimp.  «rw 
dtn.  infin.,fi- dnGlof»  fia  D  Anontnni^, 
pnri.tit.i^c.  16. §.  ii  .crgoctiam  Paro- 
chus  ob  imprdimcntumoccultum  alicui 
pctcntipublicc  matrimonium  non  potcrit 
cidcro  dcncgare  a(r.acntiam;N6,.nquam, 
obefle  potcO,  qula  illa  pcccata  occul  ta.vel 
irrcgular itas  no  irritant  fufccpt  bncra  £u- 
charinjf  ,fi(facrorana  ordinum ,  adeo  que 
Ecclcfia  illa  fufccpt ionc  in  foro  extcr  no 
noimcrdicit,  prrcipue  cunoiudicct  de 
occultis;  illudawtcm  votufi  fit  folemne 
occiihumabfolutc  irritat  matrimonium. 

Eropter  quodproptcrci  Ecclcfia  ius  ha- 
ct  interdicendi ,  potirtimum  cum  ad- 
boc  futhciat  vntus  tcflis  dcpofitio  ade  oq; 
&c. 

Rcfpondeo  fccimdo  .  Sl  contrabcre  vo- 
icns  matrimonium  intcrrogaius  i  Paro- 
chode  impedimcnto  illiidmeatur.  afle- 
rat  taracn  fe  Hdc  vouilTc, &  finc  animo fe 
obligandi  Parochus dcbct  cidrm  dcncga- 
re  matrimonium ,  &  rcm  adordinarium 
dcfcrrc,  fiucillcpctat  priuatim  coram., 
duobus,  vcl  tribus  teftibus,  fine  pctat  pu- 
blicc  Htftttnfit  in  c.Vtnicnt  ^ni  Cttr.  vtl 
vcaint. /uper  verk.  faii.  &  lit  lo^nnti  An. 
drent  nnm.t,  Anchitrnnmi nnm.x.  in fin.  SmU' 
cbe^d*  MMirimon  iib.j.  dtfp.xs  nnm-).  Raiio 
exco  dciJu;.ia.r  primo .  quiafantc  cmif- 
fione  voti  vclicinentifl.ma  ftat  pr^fumptio 
dc  animo  ctiam  feobligandi  .  quia  cxge- 
nere  fuo  obligAt.o  confcquitur  ad  pro- 
mitnoncm  ,  nificxprede  apponatiir  nega- 
tiocontraria  ■!>'«,»« /lii.S.  dt  mftii.^.i.  nri.^ 
nd  (jnnrinm  virf.  txftcnnd»  nnttm,  crgo  .vbi 
conlht  dc  a<5^ione,  &dubium  rft  de  inten- 
ttone  feobliiiandiptxfumpiio  ciVdcobli- 
gationcquandoquidcn,  quaiitas.qux  cx 
gciicrc  fiuj  incA,  fcmpcr  incltc  prrfu  miiur 
Mtnochimf  de  prcfmmpt.lib.  l.  q»nft.i.\.nn.i.t 
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&probaro  faaopraffemtirtunnteructiifie 
ca  omnia,  quzad  Uctvim  rcqutruntur  Ps^ 
mtmitMmi  e.dekitf»4  <mm«>9<  ptrc.in 
frfftmim  dt  prtbMt.  Neque  obefle  potcft, 
quod  voueni  pofita  contciTlonc  voti  cJC- 
pretTe  den^pt  intcntiotiein  fe  obljgandi 
(ehabui^rci  Non,  tnquam  ,  obencpotcft, 
quia  polita  cxprclla  confeftionc  voii  non 
fiatur  tn  foro  externo  ncgationi  vouentit 
a^Tcretnis  intentioncm  non  habuilfc  fe 
obligandi,  fccus  niilla  vnquxm  darctut 
obligatio,nullu£Contrad'isvalcret,  cum 
pofcnt  partes ,  qiw  ex  contraftu  difpen- 
dium  aiiqiiod ,  vrl  incommodum  pati 
polTent  fcmperrecedcrc  aflcrcntcs  fcani- 
mura  conirahrndi ,  vel  fcobligandi  non 
hxbuiiTe;  quamobrfm  mctito  iuraidip- 
/um  in  cordc  priftimunt ,  quod  ore  di- 
&um  fuit  /•  Lmhie  §.  idttn  Tuherc  f  di  /»• 
ftt.  ,  &  dverbis  romr^^tius  non  cft  re- 
ccdendum  l  fideinfforti  MdnflrMtmm  §  pto 
AmrtU»^.  difidttmf  l.  ncu  miittrjf.  dtUgnt. 
i.  c.ftr  fnmt  dt  pr^mt.  l.  ^ntTmlutr  C  dt 
mtH  nmmer  pecmm.  Srcundo  id  ipfum  cx  eo 
potcfteuinci,  quodinforo  iudiciali cre- 
ditur homiiii confra fe  n6  a'itcm  pro  fc  D. 
77.<«M4X  qutdlib  I.  «r/.  li.  l.  tvtntkmt  q.  C.  tU 
ttfitkmit  vbi  fic  Icgitur  Omnibnt  dietndi  tn 
rtprtprin  teftnmtitif  fncMliditm  iurn/mb  Mt' 
turufii,  ergotVc 

Oices  ex  co.quod  idem  fat  eatur  voruni 
«milTitTcprTfuraendum  cf^  ,  quodctiam 
vcrum  rnuntict  dcrrgando  intcntionem 
fc  obligarxli  qtimdotfuidrm  (i  mentiri 
vellet  ncjlius vt rumquc negirrt  nrg.  co- 
rum,  quc  docet  Baldut  in  c-  nmdiiii  nu.  ;i. 
dt^rtfcript.  RipA  c  cnm  EccitfiaSunrfnn  de 
€*nf.  ptjftj].  nmm  ^o.  Mtfcnrdni  dt  prtbst. 
etnel.  iio\  umm.  & leifif.  rigo6rc*  Sed 
cootri ,  qiriiin  pri^iis  fupponiinr ,  qyod 
fatcattjrvotumid  interrogationem  Paro* 
chi ,  ?i  wrconlrquens  ctim  prrfMmptio- 
ne ,  quod  iMc  arrrcedrntrr  votiim  iioue" 
rit,  vnde  pr^fumitu'  conredTc  id  ,  quod 
fibi  fiiader  pofle  prob>rt .  nrgat  aiitrro  id, 
qtiod  in  fe  pft ,  nrc  finr  fe  r»otcf>  nr^^hari, 
fccundum  quam  confidrrationrmcidem, 
prot:rn?«»at  inrentionrnn.noneft  crrdrn- 
dum  /tipa  ind.  cnp.eum  Eceltfid  Smtrinn  dt 
enuf.ptffiC rimm  ^x.Glofncnp.  \.  Ktrf  fietn- 
f*S»i  \6.  tfu.^.  Dcind^  vidrndum  cft,  an 
concedat  aAum  ,  &  ncgrt  intcntionrm 
fimul ,  an  ex  intrrtiallo  ,  fi  etrnim  hoc 
prif^ateJtinrrntallo,  qnatrnvrfa^a  con« 
fcflione  voii  fibere  poftrinegrt  fr  inten- 
tioncm  liabuilTe  fc  obligandi  ,  ^tunc 

Eatfummdum  rff,  quod  nrgrr  ad  fubtcr- 
giendum  impedimrntum  ,  ncc  ri  cre- 
dendumcf^.  Tandem  videndtim  eft,an 
conccdat,  f<  r^er  refprftiue  vt  fupra, 
quando  intrndit  conrrahrrc  marrtmo- 
ftium  ,  an  vrropro  remporr,  quo  itlud 
rontnrendit  -,  pro  trmporr,  qtiointen- 
ilit  tnacrijQonium  iniic  dul^iuin  inf^ait 


ncn  raodicuni ,  quod  eiufdem  nef*Mtdr>I 
poffit  fubcirc  fal/itas  ,  rati^nc  ciiiiu  Pato- 
chus ,  antcq  u*m  artlfbt,  rcm  dcbet  dcfcr- 
rc  ad  ordinarium ,  vt  cognofcat ,  &  iu- 
dicet . 

Re^ndeo  tertio  .  5i  impcdimenrutn 
Ctcxillis,  qu«  fccundum  fc  infcruntin»- 
fimiam,  &  iUo  irrcri  tu<  pctat  publice  roa- 
triroonium  Parochus  dcbet  prius  mone- 
rcfic  impcditum  fccrctc ,  vt  ab  il  !o  matti- 
monio  dciiAnt ,  quod,  fiillcnonaudierit 
drbet  per  pios,&  timoratos  virosiilum 
mo.ncrc,  quod.fiadliuc  non  tcfiPiftat,po- 
tcA,  f<  tenctur  ad  ordinirium dercrre,& 
interim  non  artiftcrc  .  Concord.it  cum 
ijs,quar  docuimus  lom.^.fubiit.  dtfpffnl, 
s  pr4ntt,\%.  m.  i-,  j^confeniiunt  AtmtlU 
verb.intfuifiiit  num  8.  Nnunrrnltb.^.dtrt- 
fiii.  cMp.  \.  in  ftennda  tdtt.  nnm  tsi.  &  ftii^. 
Stiut  dtfterti  mtmb  z^n.6.  pnn/t  Mnitftimt, 
ndttrtinm.  Vidc  ,  qnx  latc  docuimus  lo* 
co  cit.,  non  enim  vacat  hic  ea  repcterc  i  & 
iniaro  cxaminatis  immorari.  y 
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Qiiomo^o  fcgereredcbeat  Parochus,qaJ 
nouit  impedimmtum ,  8c  dtfpen&- 

tionem  fupcr  i!lo  taniura 
'  pro  foro  intcrno. 

\      S  r  M  M  A  R  l  y  M. 

Refertnr  f^tli  feritt .  d"  rniit  dHbitnndi .  |. 
Seaienuu  nj/tttut  utn  pfjft   tUti  eemun^- 

,f*'».-  »r-  ^t-  j  , 

Stntintiu  SnnchtK.  ptfjt  illoi  etntnn^t ,  fi 
tpft  ftlni  n»'tt  imoedimenimm  ,  &  difftn.' 
Jntttntm  prt  ftrt  initrnt  ,/teut  /iMttrtp' 
pannt  tmpedtmtninm  .  ^  . 

Hnc  /ttundn  ftnitnttn  prnftrmr .  4.  ' 

DliQVisiTioKLIlI.  Adcrat 
mentuiD  inter  Caium,  t(  scmpro- 
niam  orium  cx  crimine  occuitoputa  ex 
coniundionr  carnali  cum  confanguinca 
alterius  exillis,  vclrx  voto  perpctur» ca- 
fbtatis&c,  quodimpcdiincnturo.  vtiqtie 
optimenouerat  Parochus  viriufqtie.  Vt 
tuta  confcicntia  coroplcrepoifent  contra» 
dura  a  Sacra  Pfnitc.ni;)tia  dirpcnfitio- 
nem  obtiniierant  pro  foro  inrernc  anim»^ 
qua  pofita  difprnfatione  contrahcre  in- 
tcndcbaiit  matrimoniuin:  £t  riiam  Pa» 
rochus  nouit  tairm  difpcnfationem^  Q-.i»« 
fitum  fuit  ,  an  Parochus  ex  vi  illius  dif* 
prpfationis  pro  foro  intcrno  anim»po&> 
let  ilios  coni'.mg«rc . 

Vidctur  aijfolote  aflerendum  ,  Paro- 
chum  non  poflc  co$  coniuiigrre ,  quod 
piccipud  coUigi  potcfl  CX  tcxcu  in  fPfiu, 

if  . 
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'iji  tlsnitflinm  f^fponf.  vbi  dicituf,  quod 
Prsibiiiri  inHepmnt ,  vrrum  MliijMed  im- 
peihntmnm  obri/iMi ;  cx  quibu J  verbis  dc. 
dticitur,qnod,  fiPiroclius,  quipropriC 
rcnitfiominr  Prcsbiteri  in  .illegitotcxtu, 
tencturinucftigjrcfi  ncfcrir  iirjpcdimen- 
tutn.tcncatur  jllud  ordiilario  dcnuntiarc, 
Stotdiiiarius  impcdire,  .le  cnntr.ihatur, 
atquchrcvideturcxprefra  mens  Hoftun. 
fi  itt  d  eap.fitt  in  vtrb  inutfiigtmi  dt  cUndefl. 
dtfpenf.      iHdtm  lcMnnii  Andrt*  nnm.  9. 
Anebtraninnm.  10.  Scciindo  ,  qtita ,  fiqiiis 
a  Parocho  nouerit  illud  impcditnentum 
tenctur  ilU<d  dcmmtiarr ,  &  fidenuntict 
illud  P»rochuj,nonpoteft  idmirtcreilhm 
difpcnftrionem  pro  foro  inrcrno  ,nec  il- 
los  coniungere  ,  donec  imj>etrantctiani 
iifpenfationern  pro  foro  exietno,  vt  opti- 
thi  notant  Snnarrui  itb.  s.  eonfil.  inpritnM 
edii.iii.dtpf>Mil  conf.^.,  infteundn  vtre  edik 
fib.i.  lit.  ii-indiiijieonf.  4.  MMiuti  inbJiM' 


CfneiM*  ^.\x.vnm,  6-  Vits  lib.S.Jiunmt  e*f. 
r^^rddfinm  .cr^o,  fiipie  Parochus  noue*» 
rit  talc  impedimentum  ,  n«n  poterit  ad- 
fnmcTcdifpenfaiioncm  impetratam  praf 


tum,5ffimul  difpcnfationem  inforofit 
tcrno  noti  teneturdenuntiarc  ,  quia  tinft 
denuiiriationis  eft  ad  euitaiida  peccata, 
qur  cefte  ratio  ccfsat  in  hac  hypothc/i 
difprnfaiionis  pro  foro  intemo  ,  crgo 
eti^m  r.irochus  confctusfimul  impedi- 
meiiti ,  &  difpenCuionis  pio/oroinieino 
nor;  tei5f  bitur  deiuinri.irc ,  ied  porcri:  im- 
mcdiatc  affiftcre ,  cum  opt  ime  norit  nul- 
lum  inde  pofiefequj  pcccatum,cum  dif- 
penCuioii- foro interno facialilluJ  m.*iri- 
moniiiin  validuin.&licitumcoram  Der>; 
Quoad  fecundam  partem  hrc  addo ,  quia 
vbi  intcrucnit  denuntiator  alius  iParo- 
cho  iam  incohatum  eftiudicium  in  foro 
cxterno ,  quod  conflat  ex  ludicc ,  adore, 
&  Reo  per  textum  in  cMp.ftrum  de  vtrbtr. 
(iffiificM.,  vbiaurem  iudicium  inforocx- 
ternoincxptum  cft  partc;  ludicis  fimiin 
«dem  foro  externo  catifarti  pcrticcre ,  & 
wueftigare  vfque  ad  complementum  cau- 
Tt  X  Nequc  obedc  patefl,  fi  aifcratur.quod, 
fi  matriir.onium  tontra.ium  fncrit  cum 
iHa  difpcnfatione  pro  foro  internointer-- 
ueniente  poftea  denuntiacorc  nonpoffit 
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et$dproforotn:emo,eofqueconiungcre,     £ptfcopus  ficconiunaos  fcparare, quia 
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<t»»  fcd  trnebiiurdimittcteprodifpenfetionc 
(  etiam  pro  foro  cxtcrno  . 
"     '5ahchez  ii/ili.^i/iy/^.i^.ffMM  i^.c^  i^^hac 
in  rcdiftin2uit,velctentrafolus  Psrochus 
noultdifpcnfationcm  illam  in  foro  imer- 
no,  f<  iropediroentum  illud  nullo  allo  dc- 
ntintiahte,  vel  iia  i!lc  nouit,  vt  alius  etiani 
denuntict  impeJimcntum  .   luxta  pri- 
mum  fenfum  rxiftimar,  Parochum  pofle 
difTimulare,  cofquc  coniungerc^  luxta 
fectindum  fenfum  abfolute  negat ,  pofTe 
illos  coniungerc,  nifi  impetrata  etiaiTu 
pro  fbro  cxternn  difpenfationc  Ratio- 
ncm  prijnrpartis  rxeo  adducit,  quia  Pa- 
rochus ,  &  OrdinariMs  non  tenemur  inuc- 
f^igarcfupcr  impedimento,  nififubea  ra- 
-  tione  ,  nc  imprciri  contrahei>do  delin- 
qu.int;  non  dclinqucrent  aiitcij  cum 
contraherent  pet  difpcnfationcra  in  foro 
intcrno.  Rationcm  fecundzpartisexeo 
deducit,  qviia  ,e«  quo  impedimentum  in 
foro  cxtcrno  drnuntiattim  eft  Parocho 
dcbet  ineodem  foro  proccdere ,  &dc. 
runtiarc  Ordinatio  ,  quictiam  iudiciili. 
ter  agens  ,  8t  procrdens  dcbet  impedirc, 
donec  conftct  de  difpcnfaiionc  ctiampro 
foro  extcrno ,  cum  difpcnfaiio  pro  foro 
intemo  non  extrndatur  ad  externum 
MTgi  l.  in  4grii  f.  dt  4Cf  M«r.  rer.  dem.  t.  non 
omnit g'. fi tiri  ptt.  Quui  iam  coiicluden- 
dum  f 

Rcfpondeo,  Sanchcz  in  hoc  rc<2c  pro* 
cedere,  ipfiufquc  fentcntiam  in  vniuer- 


matrimonutm  illud  coram  Dco  validum 
eft,  &  fi  hierit  confummatum  omni  potc- 
fhte  humana  indiffolubile  ,  ert;o  neque 
lX5tcritimprdire,  neconrrahatur,  fieidcm 
conftet  dc  dirpcnfatidneproforotnterno 
iam  impcfrata  ;  Nbn  .tnquam.obefle  po* 
tefl ,  qtj^a  in  primit  non  ctirrit  paritas  dc 
raatrimcTnio  iam  contra<So,  &confiim- 
mato.ac  de  contrahendo,  &  confumman- 
do.  qui.i  facilius  impeditur ,  ne  vinculuni 
contrahatur  ,  quam  quod  comraAun»' 
dilTbluatur  ,  &  pliira  impcditint  coniia*. 
Iicndum  .qur  nondirimtinrcontra»Sum . 
Deindc  falfum  eft  fpifcopum  non  porte 
eos  frpararc ;  poteft  enim  dedarareiiia.< 
trimonium  iihid  etreinualidum  inforo 
extcnio  ,  8:  ouamuis  coram  Deo  illud 
fint  omnino  indilfolubile  quoad  forum 
tamen  externum  f  cclefur  potcft  £pifco- 
pus  efficcre,  vt  habcatur  pro  inualido, 
cuarrnus  non  confcnti.it  hc  coniun^ioc  , 
fociAlcm,  6f  coniugalem  vitam  agere ,  ni(i 
imprtraia  etiam  pro  foroextcrnodifpcn« . 
fationc. 

Ad  hanc  fecundam  partemconfirman- 
dam  plurimum  confcrt  antiquilTimus  cv- 
ri«rtilus  ,  frcundum  quem  teftaturZ.*. 
doHicnt  Gemtz.reji  detten  mdicmnde  inKtd 
fermsmfiippltcaiienii^t^.  §  breniier  in  U- 
tcris  difprnfationis  pro  foro  internoap- 
ponitur  claufula,  nc  difpenfatio  hat  r  oram 
trffibus,  eaqur  fafla  liter*  immediate  di- 
lucrrenrm ,  quod  non  alia  raiionc  rieri 


T 
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fum aroplcarnt^am  cffe.  Rationcs,  quas     »((erir  SMnchez.d.Itb.^.difp  i^.  nmm-i^.  verf 


ipfe  adducit  hoc  efficaciter  euincuni .  Ni- 
hitominus  ad  cfficaciorem  comprobatio- 
netn  quoad  primatn  pancm  hic  addo, 
quia,  (i  alter  i  Parocho  notit  tmpcdiiQen- 


ad  fecHndum,  nifi  vt  drnoteiur  iilam  dif- 
pcnCuioncm  non  prodclTe  quoad  fomni 
externom  .  adcoquc  in  eodcm  foro  ex- 
icrnoconftantr  dc  impedimento  poflc«^ 
Oo  FjiifLo» 
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fQ^paitnododfbeatfibtconfukre,  quiifi|i* 
^rauitdi/^i&ttonemfuperinnper 
liimeoto  pro  rorointano,lc  .  , 
caaifaiitt  &  poftea  ab  £o> 
dcAi  ieptratitf  cogni- 
V  toiudictaliicrim» 

ft.ymwrfayi »  /»^4  f<p.%rstUm  »•  foro  tx^ 

9*8^  f<p*r4iiant  in  fsro  cxiern»  ptr  Ec* 
, ,  «/4^«»  »pf9m»t  hmifmdi  etatugts  aimi 

Si  fuUii  HM Jk  rtc*rfiu  *d  R»msM$m  ^*** 
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«      Tryr**^""**'  ^^^^-  t"»^* 

^rowrf-    l^nw  pncedeotis  difquifiiioijis  Ca- 
contnhere  intendens  ciim  Sempto- 


nia.  ioter  quos  adef  at  impcdimentum  oc> 
cuiiuqi  diiimens  i  Sscr»  «Mtttaiiiifiv 
dt^>«ifationem  fuper  fllt»  Wip<dfei<*lWI. 
pro  forointern©  impfirn  ii-  rcindcfa» 
ait  deminiiaiiooifaoi,  nttU  o<U  opponcmc.. 

~  faftdettScctdii 
tontfaxit  matriiDOTntim  .  Sticcfffuc  co 
^ovnnAo  f  &  fort^  cuMn  iioaruuitnatij 
oMln  irpifcopo  debnifli  <A  impedt- 
tnetmjm,  cpii  cognita  cau& ,  nu!  laquc  ha- 
biraratione  diipenCltiootspro  toroioter* 
no  MHQdicauit  ^  lepiraDdot .  pfput  4« 
hSto  frpirattit ,  dorttc  pro  fiwoelKtflJ» 
ftieTitchrpenfiiiio  Impciuta.  Hic  lBulfi!> 
pkffon^filtt  raiio  dobiandrl  «rii^o. 
laiNotarlpboiQeKpiQOcatilfliMlii 
'rat^vnwfe-i^empcnmce»  tcAnM^m^ 
clcJii  fcparftntis.  5ccund6,an,iT  qLiandoq; 
ad^iBc^iOP  |wpgiffa<a  pco  fofA.«|xet09 


thaliter .  Tert i& ,  an ,  fi  pr 0  fo  ro  cxtem  o 
ne^iieMt  tnpcfiaiioQCfB  eiaiDife.  pol* 


tMM^  PomIficeiBr3tione!Tnpotenri»,tTl 


h^^potbcfi 

Htflpoadco  prind  ,  tene4 
pectrati  Ijprhalis  quoad  fonim  rxserRunf 
liepuatos  tsaocf  e  rquamuic  in  foro  imer- 
mt  MiliifliP-P^t.lillwrt  comuBcs .  In 
hanr  rcfpbnfioncm  propcBdcie  cxl/^imo 
NMntrrmm  tA.f>  m  firim^tdn-  m,  d$ 
pnmi*i:  e»Hf.yt  &  i»  fitmmU  i^f. d» 
flMli«'Mr^4*  M0HnlUm  inMMCraasm 
%.  ff.M*' 6.  vtrf.fig00th ttnjm^ytgm 
Mb.  6.  fnmmt  etf,\^.  •df-ntm,  i^Anchciik» 
3riiaai|iiuw<Wi4t^l|.«i»»tW^Ai»»ao' 
MW-w^ifo^oiitMijfenic  InpedliAcii^Bai 

tcnfri  [:on  .^dinittcrr  difprn&rioaeinplfl^ 
ioro  interno»  8c  iufle  impcdtie  Bjpiii 
ImiAiii»,  flMeparacie  eoOHaAiMt*  Q|il» 
btcpo^ri^  ficargnmentor.  CcclefiaincA 
&jppofitioQc  iaAi  ftpaaat  lMittfiBodtoo% 
iigait  «u*4ai  iam  «H|cliii»«on  Hnt 
les ,  iqnoadnfqtiF  obfinramii  <lilp«n(atia 
pro  foro  etinm  eKtgrno^.ctgo  in  6w».«»i 
«ino  wncntwr  feconjMq^i  ,1  Ir  HnrifiH  • 
pCBicripto  fepar«titalcg4aiMkil.»'y- 
lcs  £cde£u  efTe  prarfcripiciit*  .Caidn 
quentia  probahir .  Quia  Mperiofi-babctf- 
tt  l^imafli  imAoiinfcn  pcBcipicndi. 
prrcipiemf  ttrfhi  cft  lid>  enere>  pcocaai  bB* 
tlislis  obccmpmndMfn  ineo.)|mere,  in 
quoiulU»  6t  kgitiiaiprccipiti  c«teco-. 
<M  ftwftiMariiim  ^  ipfius  ius>tlprB«>T. 
cipirmhim  ,  nifi  eif?ero  corrcipotiderff . 
ontis  tn  fubditoad  obrefnpeiaMumi  tuf^ 
enim  iniuperio«e  »tt  liriiieaie  infiibdiwi 
fiWfurf  cnrrpl»^>in,  ern;o  ^c.  Dbit  i»fih 
ttnttrn»,  qtiiaprafceptym  £c(lcfiBfupr%^ 
iHodprrci!^  cadit  i  Neqtle  ^KcM  1  quo4) 
fiuaiido  conftrit  dr  rri  '/rrirtttr,  in  vtrcqijr 
tofo  retuiuium  candem  procecieniiuvbi 
6t ,  noniecnndtlmpnrfuinpiioncm  Cmttd' 
ittsami  itfummt  ^9trk.ptrfaUt ,  StmtJtlf-d^i 
dtvifiiiM^.^  Mrt.7i.Vtrf  tf  tmrtt  migmtimjGts*, 
ntttidt  c  emm  $fftt  nn  J.dt  ttflttm  Antorituf  t^  |  < 
lMftiQ'tttm>^  Ltirfwut  3fiiri.f«.»8.#r4jb, 
iM.  t«H  ciiml^urluppMatut^UMn»^ 
tioneni  profotr»  itnerno  Ir.terucniTe  ,  Jc 
eaaue  con<brc  ij»icopo  dicendu  crn«  «cl^ 
ablolutipnaeepii  Bedcfis  obligaw  quowv 
ad  vrnimque  forurn,  vel  quoad  iicurram, 
q  uod  probabvlius  dl^um  «eritaB  fMMUod 
Infoeo  Werno  AuK  difwateomi  iMi- 
matrimofui]  teneai ;  Contra  enim  irwptj- 

S3aberis,quia  rei  verita$ei)»quo<i  lit^pca* 
tio  fit  tantum  concdfa  pfOli|g»biy»ifc  > 
nOQ  piD  emctno,-i(  parconiSsfUCmMHIi 
vttoqiic  fiBTO  cbdem  nodo4>f«^lM^ 
8f  fic  cum  fit  limitan  ,  non  cft vftrat«tflsi»«G 
ootcfttendrnd:)  l  iH  tgrujfStlt ttfip.rtf^^ 
mlbftwi»  nuM/ //;«w«^-Aceodi^<pa4r. 

cTTm  £cc!eii;«  cocetrcrit  fcrtrlftiuedifpfn»  [ 
^tiot^  pro  foro  jntieniotidetyitJCSp;»^ . 
vohitilibquodlnf 

res  fberiTdctJoftjfa,  ntittjvim  pcnitusl 


rxuOM^ 


Soperiori 

ti  obicio* 

Pfaa^ 
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Iler(}ondjek  feciihcld.  Si  quandoque 
rjftafcpmionein  foro  cxterno  ex  prft 
crfp(o  kcclcdz ,  ad  quam  iuridice  dcla- 
tum  eft  impeJimcntum,  iUt  carnalitei 
fc  cognoftant  linc  fcandalo,  probabilius 
«ft  non  pccarc  Irtlulitir.  Ratio  ex  eo 
deducitur  ,  qiiia  ille  a^us  coram  Oro 
noncA  de  obictSo  illicito, ctan  fv  Unet 
vcroi.&  realcs  coniugcs ,  crgo  fi  hicrit 
fine  fcandalo  nan  crit  Lrthalitcr  pec« 
caminofus;  Ncque  dicas ,  qiiod  qtumvis 
nonfitde  obiefiofecundtim  leillici:o,eft 
tamen  de  obiciSo  prohibito  ab  habentc 
lcgitimam  pofcn.vcinprohibendi,  &  qui- 
dem  cum  legtiima,  &  rationabili  rationc ; 
adeoque  e(Tc  prccaminofam;  contta  enim 
impugnabcris  ,quii  prohibitio  dKolum- 
inodopro  foro  externo  ,  fecundum  quod 
dccbrat  matrimonium  inualidum  ,  per 
boc  tamcn  non  efficit,  quod  fu  etiara 
inualidi:m  in  foro  intcrno  animat.cura 
Pontifex  non poffit  ei^lcete  ^vtmatrimo- 
nium  fcmcl  validura  in  foro  intern"> ,  fic 
coram  Dco,in  eodem , & coramipfofiat 
inualidum  ,f:d  foium  cfficit.vt  nonadmit- 
latur  in  foro  cxtcrnn  ad  cfFeSum  con- 
fentiendi ,  vt  fimul   vitam  vjroriaau 
agant.  Neque  vltciitis  vrgc.is,hjrc  ad- 
Uerfari  cum  ij; .  quat  diSa  funt  in  prJtce- 
denti  rcfponfion<-.  nempe  coniuges  tcneri 
eccleflr  prxcipieiui  frparaiionem.quando 
prxcise  iropctrara  fuir  difpenfatiopro  foro 
Interno .  obtemperare  ctiam  fub  prna 
peccati  ixthalis,  eig6,(i  fc  adinuicem- 
comraifceant ,  non  crunt  immuncs  itali 
culpa;  contnadhuciinput»nibcrjs  ,quii 
tenentur  obtempcrarc  dumiaxat  in  co 
gencre,  in  quo  precipitur,&  in  quo 
poteftccclcfia  prf'ir»ere;  Prifcipitur  au- 
tem  folum  quoad  forum  extenmm,fe- 
ctindum  quod  in  ca  hypothefi  foluiu^ 
ecclefii  potcft  prrcipcrc  ,  adcoque  foKira 
quoad  illud  dfbcin  coniuges  obtempc- 
lare ,  fe  abftincndo  ab  ijs ,  qur  foris  ap^a- 
Tcnt,  fecundum  quf  iudical  ccclcfiaj 
folum ,  non  autem  ab  ijs ,  qur  clam  fiunt, 
fecundum  quf  c.  lefianon  tudicat.  Hoc 
totumpoteft  excmplis  confirraari ;  primo 
Sn  excommunicato  ,qui  fi  fucrit  in  foro 
interno  abfolutus  .quantumvis  tcncatuc 
in  extcrno  abftincre  a  communione  hde- 
lium,  &facroruin  .poteft  tamrn  coram 
Dco ,  ea  muner;i  cxcrcere,  qur  funt  cora- 
nunia  cum  ali)!;  non  excommunicatis. 
Sccundo  in  eo,  qui  inualidc  contraxit  ma- 
trimonium  ciira  prima ,  &C  poftea  valide 
cumfccunda ,  hic  etenim  fi  per  cenfuras 
compcllatur  ad  primam  redire  non  ob- 
Oantibus  cenfuris  nonpoteft  cura  eadem 
aftus  coniugalcs  cxerccrc,  vt  fupra  per 
iura ,  &c  rationcs  Utc  coinmendauiraus , 
fcd  paiienrcr  debct  tolcrarc  cenfuras  ,  & 
hoc  non  aliA  ratione ,  nifi  quii  iudicium 
^dcfiz  in  foio  cxtetno  non  obligatad 


c»  ,  qux  in  toro  interno  funt  vetita .  &  pcr 
^confequciu  d  contrario  prohibendo, 
cum  proiiibear  tantum  quoad  forutn 
extcnium  non  vctat ,  ncc  vctaie  potcft 
ca ,  quf  corain  Dco  fimt  licita ,  &  pct 
confequen^  ,u  ca  exertcat  finc  fc^tndalot 
&  noncum  cxtcrno  fprctu,  &  coniumeli& 
piohibcniis  non  {'cccnt. 

Kefpondco  terrio ,  pofita  tali  prohibl- 
tione  ,fcu  feparationc  pcr  ccclefum  pro- 
hibcntcra  ,  &feparan:cmin  foro  cxteino 
ctiam.fi  obtineri  nequcat  difoenfatio  in 
Joioexterno  ,  ncqucunt  hui'.ifmodi  con- 
iuges  cum  alijs  coniugiuni  inire.  Ilatio 
cx  co  dcduciiuc  piimo ,  quii  huiufmodi 
nin:rimonium  coram  Deo  abfohite  obli- 
gat,  cum  fitva]idum,&oiTinino  indiifo- 
lubilcpcr  qnamcunque  humanam  pote- 
ftatem  ,cum  przfupronatur  confumiua- 
tum;  &inJiHolubi!itas  prouenitex  mu- 
tuo  confciifu  intcr  perfonas  habilcs  pofua 
confiiramatione  tanqu.ira  complcmento 
ad  fi^niticandam  illatn  vninncm  iiidiiro- 
lubilcm  Chrifti  cum  Ecclrfi:^  pcr  carnrm 
af'-umptam ,  ctgonon  obrt.intc  illa  fepa* 
ration'!  per  ecclrfi.im  ,  in  foro  cxtrmo 
non  potcrunt  coni'Jgcs  alijs  nubercfiqui- 
dem  inter  ipfos  ccram  Deo  remanet  iiliid 
vinculiim  inJitrolubile*  5ecundd,quia  ii 
ccclcfa  pcr  ccnfuras  compcllat  qu«-m 
pltra  hsbitarc  cuni  ptima,  cum  qua^ 
inuilide  contraxerat ,  &  fccundam  defc- 
rerc ,  cum  qua  validr,  non  potcftprimani 
habcrepro  vera  coiiiugc  ,  nec  aduscon- 
iug^lcs  cum  ipfa  exerccre,  vt  fupra  pro- 
bjutmus,nifi,quii  inforo  intcrno illuJ 
primum  matrimonium  eft  inualidum, 
erg6  e  coir.icrfo  ,  cum  illud  matrimo- 
nium,  dc  quo  agimu?,  fit  in  foro  intcrno , 
Bfcoram  Dco  validum  ,nonpoterit  vali- 
dr  didolui .  nec  alius  contrafius  rcpu- 
gnans  eidcm  iniri . 

Rcfpondro  quart6.  Si  inca  hyporhefi 
ron  fit  faciHsrecurfus  ad  llomanura  Pon- 
tificem  pro  Jifpenfatione  in  foro  cxtcrno, 
vel  ob  iiiopiam  corundcm  coniugum  , 
vcl  obaliam  caufam  prob.ibiliu?  £^1^00- 
pus  potcft  in  ca  hypothrfi  difpenfiirc^ 
eiiampro  foro  cxtemo.  Ratio  cft.quii 
Epifcopus  quo:»d  raatriraonium  iam  con- 
tradum  non  folum  poteft  difpcnfAro, 
quindoimminet  periculum  incontinen- 
tiac.infarait  ,  6<c.(cd rtiim  qu^ndo  nin 
adcft'porc(b3s  adcundi  Komanuin  /*orut- 
ticcm  cj:  inopia,  vcl  alio  impcdimento 
legiti:no;  Ntrqucobefc  potrft,  fiailera- 
tur,quod  fpifcopm  non  potrft  abfolucrr, 
nec  difprnrire  in  cafibus  Romano  Ponti- 
fici  referuaiis,  quanda  vel  fmt  notorij, 
velcIcd  iAi  ad  forum  coiitrnti^^fum  iVic». 
Uut  Gjt:^4i  p4n.  7,  dt  btntlicift  e.l'.  tiH^. 
Omittret.{ib.i.<jtf.  etint».  c.    *ifin.  MAnittt 
infuminupjrt.i  f.i(<8.w  i5. ,hic  autcm im- 
pcditaetuum  iUud  fu^iponitur  ad  toriun 
Oo  i  con- 
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comentiofiim  deduaum  cx  co.quod  fuc  '  pap.ilibtitoceuItIs,  &  tion  dcduais  >a  fo 


1 

Stitotcoa 
troucrfic 


rit  dcnuotiat'Jm,aimiOtcrucnUtIudclI# 
»3iot,S>cKcu%c.^nmJ9Vtrb/i^»ifie.  quill» 
tmmo  in  hoc  ofHcium  ludicis  fucccdit 
'  ifllOCUm{|aKUs»(lEUilel»oris  B^rtclnt  ia 
|.MfrMMtrS.MSf*INIi  i.f.defiiuitptrU 
0lff»rMnd»m  &fi tfttidttn  C.  de  >»dici)t, 
&l'fi9kcMti[Mt»  C.  dt  tmiQion.  Non .  in- 
quam,  obefTe  poteft,  quia  uon  folum* 
Epifcopuspotoiablbluerc,  &  difi^cnfafe 
in  calibus  Pap»  rcfcruaiis,  quando  non 
tfltm  nororij,  fcd  ciiam  quaiMlo  adcft  im- 

Kotcrtia  ,  /cu  impedimcntum  adeundi 
.omanum  Pontiliccm.quia  non  cft  vcti- 
lliliile«  ijuod  tunc  votucr.t  Pontifcx  inc- 
tiniiaremanere  tali  vinculo  iUum«  qui 
nonpiUtfi  ipfumadice. 


S-  M.V. 

.AnifiEpIfccpus  er.  cauf»  difpenfct  fupct 
impcdin^c-to  occulto  ,  fi  poftci 
illu J  dctct;:»tur.  &  n.^t  publi- 
cum  ,indig<:a:  noua 
dlfpenutione. 

S  y  At  M  A  R  l  VM, 

Stdiiu  cttttrtutrfit  iti  /uii  termifiit .  !• 
Xatio /itddtni  tiutc  aeeeJjMriam  cjft  rtHMrtU 

di/peri/ktifnem .  a, 
i^on  e/l  necefisrismdtmkfftA^  MMil  tltf- 

pttifittit.  j. 


rum  coQtrntiofum  fulum  proforocon- 
ftienci»  i  Jbi -iietdt  Epi/etpiu  in  trriialtiri- 
tsahtii  omnHtui      /tt/penfioiubni  exdtltih 
tctUtt  prtitetiitBiHiat,  &  txceptit  aiifi  dtitm* 
QitMdlirMm  e9iUi»ti^im,di/peii/Mre .  &  iit 
(jtubiifdtuitt^fikmptenUit  tii*m  Stdi  Af»» 
pelie*ttfirmuit  itHnqnextti  q»e/emr>^fiki 
fiJtditttt  trt  Diicefi /ma  per  /e  tfjo  i  au  t  Vicsm 
rim»  md  td  fptctMtttr  dtfiummdmf»  tu  /«ff 
eonfcientie^M  lis  t^fttmm.  Obcesn  «MM» 
fcmcl  difpcnr^tione  fupcr  irapcdimcnto 
an  foto  ptxcile  eotifcieniic ,  eodcmque 
pofteafa£konotoiioiequiritur  iioua  dif.f 
pcnf-itio  pro  fororxterno  LmdtHiemi  G*^ 
v*<{je^  dtMmittdtcmndo  imxtm  firmmmfi^ 
phcmtintis  f.  H.  %.ltrtmiier  SMnchi^lilt.it 
di/p,  15.  mmm.  17.  verf.  md  fecmndmm .  &  mH 
fmprm  cimmudMmimmt  i  tura  quiailla  EpjC 
difpcnfatio  videtur  dumtaxat  prout* 
iionilif  pro  aacuicilicet  ».qi«.iD(iPe^t 
nemumreiiUDecoeciihiim,  &«iiiepa< 
rationcconfeciuereiur  infamia.Llamnum, 
&  fcaixdalumj  quaodo  autera  dciictunk 
dedufiuro  eftin  notorietatem  nulU  iofa» 
trin,  nullumque  f;,andalum  oriri  pol|i| 
exfcparatiuncadeoqj&c-  Nitnl-Miimut. 

Rcfpondeo  tamcn  ca  liypo;  ucii  nonin- 
digcrc  iK3ua  Jifpenlationc.  Jta  licet  ia_. 
diucr(istc(iiiii)u  di^iciifationii  fupcr  irre- 
goladtate,  &  fufpenfiune  occulta  pa&c 
pcr  oniiiiariam  Ttleuti  m  /mmm*  Itlt.  i.  e, 
t'j.  nmm.%.  GmT^  dt  dtnefic.  pari.  7.  e,  11« 
nMM.Si.  Henrit^mex.  lik.  14  jui/tmi  c.%u^\i 
iii.E.  utuxiyf  eemmmt.  CMmf^^iiitiif, 
tUii0f,  'inrii  eMtikrmt,  lu  #.  tj 


lednnei  AtJ^elus  BvJJim  dt  ir^icilithil  fri. 


D 


tulti-feli.  i.c.  10  44-,qut  lamca 

obpacitatemtationis  trabi  poHumadia» 
nuin  fcnfuni  icfponfioiiis  noftra: ,  qur  fic 
cuinciiur,quiauia  difpenfuio  facia  pec 
EpifcopumeAablbluta,  ikc  prxcise  re« 
Aiida  .^d  furum  confi  ientiar,  ctiin  £pifcO- 
pus  non  intclligatur  fic  rcrtitxi  lc ;  Ncque 
dicas,rcftringicxnaiui:ifua,  fcu  ex  prz* 
fumpta  mentc  Pontificis  voocedeniis  ^ 
cuhatem  tpiCopis  dtf^>cnfandi ,  cunu 
ptxfuniniur  pt  jcist  conccdere,quaniioc(l 
impcdiracnLum  occultym»  &  immioeiic 
illa  damna  ;  coocn  c^m  imptignabe- 
ils,  qui.^  quantumvts  folum  PontifeX 
intclligatui  concedere.  tmic  taraen  nou 
concedit  (impliciter  pco  foro  con(ciemi«t 
fcdabfolutc,  cum  talcm  re{ttiftionein.r 
nonponatf&quod  lcx  non  rcQnngu,  nec 
nMiellrii^^debemus ;  Neque  vleeiiiar- 
vrgcas,  quod  h«c  rcftrictio  poCta  fit  pet 
Conciliiim  Tridentinum  loc.  cit.  inillis 
vetbis  Mf  firt  eft^eiemtim  >  contxa  eitim  aA*i^ 
hucimpugnabetis,  quia  iUapatticulaoo^l 
eft  appofiu.ia  priori  parte  decreti  1  vfatcil' 
conceda  facuU.^->  bpifcopis  Uifpcnfiftdl 
fuper  ircc£ulaiiptp^uit«  •  fediaMlk^.. 
riQrt,  vbi  rofKihmM^^^^fm^ 


ftatiolha* 

-ifens  tme 
necelTjWi 
ciTc  imS 
difped!|. 


L^sciyistTio  XLV.Labonibanr iro* 

pcdim,cntooccuItoTiMus,  &Caia, 
cum  qu9  cohtraxrf  unf  adiouiccm  matri- 
roonlum  infacieEccieiir.  Cc^^o  po- 
ftea  impedimento ,  cum  pcriculum  ciict 
incontincnti'.  infamia: ,  6cdair:noruin,ii 
adRoraanumPoniiticem  iccurrcret  pro 
difpc iifA-.ionc  ,  incontinctitir  quid-rn,  <| 
interimcoiuo.iaicnt,  inlMinij: ,  f<  dam- 
fiomra ,  fiioterim  fcpararcntur,  diipaifa. 

onem  obrinuerunt  ab  ordinario/  SuuceC 
fiuein'.pedimcnttim  tllud  dcicdum  fuit, 
i^:  r.chnn  notorium,  adco,  vt  oraaibus 
innotcfcerct.  Qu«linim/uit,  antuncvi.! 
gore  illius  dirpenratiods  adhuc  matri- 
moniism  i:iud  fubfjterct»  au  veconaua 
iiidigcrct  difpenfatiooe. 

Vidctur  abfolutidicendaffl  tanc  noua 
inilic^^-rr  tli^iienfitione  ,  tiirn  qiiii  tlU  dif- 
penlatio  przcedcns  pei  tpifcopuni,  cum 
liac  per  impedimeoto  occuho  viJct ui 
eflcprecile  pro  foro  coiifcientii  ad  (c- 
dandfum  contrahentium  animum  pr«ci- 
pue  cum  Conciliumf«!MHU.r.6.  feJJ.-k^.dt 
refortMM/.  facultatcm  conccdat  Epifcopiy 
ili^cafandi ,  &  abfolucodi  £ipei  UWV9 
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pnot^in  p»ncm  eiufilem  decrcri  Wtrc    Requiliw.  ^^fliftendum  / veiaf  cohd^" 

fl^^ww**^^-"-'^?'/^''"^'''''''^^''''  ^''^^^^licon^ederc.anverdtencreturim. 
'*cm,.,r^a.20.^ao.»-«  iy.CQjjfarmaru/^     ftierit  Impetrata.  ^ 

£^«1^,;./^''^  ;  '^lKi^"^"  '•'S5-«*Jfc«iuot£pJfcopumin«hy. 
tio.umproforouiterno,quanle*enH>,    porhcfi .  ffmatrimonium  publicc  peutir 


eec  vlteriori  indiget  difpcnfa r i r> n c ,  q \nn- 
SumvisimpedimcfTtumilhu!  fjr  iiytunu, 
.  ^titalemel abUrorplenoiprcimpedimcn. 
^^on  efttcur  dctur  i:euiuifcentia.  ad  dif« 
wimiatocenfurami».  qit»  feAiprt  iiiteti 
litjimtur  abfolutc  cjui  oncre  fc  prd^* 
|9t}difuperiori.cum  catilacefrarir.  "  ' 

Ad^rttidnei.qaaeCT  aduerfo  affei^Ife? 
lam  patrr  qMrdfit  rcfpo^  r!-  !n^n;nd  etenim 
dif^^nfatio  illa  per  Fpifcouucft  prcdfe 

j»ro  h>r6^inier?!i6^abroltt:Vfrd'-*t«^ 
bto;  vndc  mS  itl .  qucxl  fubJitur  cx  Con- 
dTTrid  i.im  hnbcscii.mi  rcfpyr.fioncm 
prxceHrntibu';  ;  Ncc  vlrciius  poteft 
dicC  quod      f-pjfcopi  dirpciifatio  w  pro 


porhefi, 

non  pofTc  dencgare  marrimonium,  fcd 
teneri,  vdaOiAerei  vcl  facultatem  afTu 
ftendt  «oncedercob  cara  niiionem .  quod 
ipfc  non  porcfl  cffeibnttl  ludcK ,  &  tefti« 
itcque,aim  /Imnlicirerft  IttdeMebet  iti* 
dicare  fecundum  allegata ,  &  probata*  ft 
cum  imncdimcnnim  probari  non  polTit, 
VI  fupponitur.non  dcbet  queroquem  iurc 
fuoexiure  nature  ia>ic6pet«.mepiiaare. 
•  CotaXK.hviidi/^.\-j.num.66.  HiirtMdus 
4t  mirnan*.  diA.  5.  diffic.  2 1 .  nHm.  77  do- 
centtencriimpedire.non  quiJcm  propria 
fiiaaui^ii^g.vt luclcx,  fod  quodamodo, 
MMwlKftrendo  impcdimentu  ad  ntin- 
titmi.  Se  coram  ro  cxerccndooflfidura,  wt 


9 

Seoteacia 
affcreni  pii 
blice  pctc- 
ti  BpiCco- 
pum  aaa 
polGi 


'/-'/->      11   .• lui.wnro  cxcrccnaootnciura,  wt 

jHfibnaKs  cura  pofitA  fit  finc  vila  I«nita.  ,efHs.prout  in  fimilibus  docem  nomiulli, 

tionc,  &  fine  rcmporc.  &  faeultas  .n  Bpif.  delmSce.  qui  Cientir  nouit  alioueiii iOK 
copo  proeotempore.&cafuutabioluta^  .  .  1 


Senteaifa ' 
affereos  te.' 
ueri  impe. 
diie  deft* 
mdb  ivep 
ad  fuperio^ 
rcm . 


tiOblimiratAl^dfeAa^  eiufiiem  dil^^ 

fationh  non  fjtlgit  tr:xt:um  temporsliic. 
ceiDuum,led£tininilanu.  ~ 

vjrvv??**»"- •) :  .-^.^^- 

S.  XLVL 

'  Aii0rdinart'js .  quilblus  noultimpedi* 
nenium,  tcneatur  afTiAere  ,«el 
|icentiam  dare  airifteodi 
jHatrimqniocum 
itlo  ineundo'.'  ' 

.SFMMAHiyM, 

Bxflitdli»        in  fiiit  Mrmiidt.  t 
fmMiiM  Mffirt»i>  Efifrtfmm  fakUti  ftimi 
4^tf90mlkr9>  ». 

^tnitniiM  a^tm  ttntri  impetUre,  »»<•  Vt  /«- 

dtxj/tdmttMiidcfittmU  rtm  sd/tjft» 

Ttt^tlt* 


iJoccMtcm  lic  crrminccidem  im|ndo,  qul 
pcr  allcg.va  ,  ^probata  refuhat  reust  h| 
etenim ailcrmt  ludicem debcre i iudicioi 
adilcrfus  illuni  dcf:/>cro,  &c  rcm  dcferre 
ad  fupcriorem  ,  .^pud  qucm  infcruiat .  vt 
tcftis. 

/oannes  jii^iiiu  Stffimtdt  m/urimtam  cw- 
imSii  e.'f.iimm.iog:h  M«Aafrerir,quod  vbl 
agitur  de  pcccato  vitido,  fcu  impediedo, 
ficuti  ide  poteft  effeaeculktor,  &  telUs,ita 
poOirtlfei  dctudex.  deteftis,  cum  tunciu. 
diciumin  nullius  prxiudicium  ccdat,  fcd 
totum  lit  lauorabile  etiam  ijs  contra^ 
quos  fertuf ,  qoiiidoquidem  «fdem  oe. 
pediti  tam  gr.inibuspcccatis  impcdiri, 
non  cA  iuconuenicns,  tjuin  idcm  vcrum- 
que  munus  poflit  ezercere  ludids  fcili*. 
cet.  &teftis*  Quid|giturconcludendam. 

Reijx>ndeo  tutioribas  iuribus  inniti 
cpInloncmBofnj.tiitam  tamen  enecau« 
tcIamConinchi.8c(fBrtidi,9tiamuisaon . 
ncce<hutam .  Ratidefficax  profenrentia  ' 
Bofij  prircr  ab  ipfo  adduflani  ca  c^c  po- 

M .    j       ,..     ,  .         tcft,  quiaproprium  raunus  cA  £pifcopi 

l»^r^,.,vt,s^^i.p«i4,,.Mu^    i">P«li'«P«cnia.qMipfi|»  l4.de. 

'  'ttms^t 
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Siplicjtio 
cafas  in_* 
6u»  tttui- 
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norii,  quandoquidem  ipfe  eft  cuftos  ani. 
«larum.quaipiiuscurf  funt  commKTf» 
Nequeobeffcpotefttesius  ime^  t*  lentrt 
dtttmptr.trdimnd.  vbific  tcgitur  fVa»- 

D nitHin,ijHiapiec4tmm  teemlntm  t9  tfi^t- 
IsayisiTio  XLVI.  ContiaheJ**  mttmiriwUtrit.tmmmtmdtbttmliftmfmti; 
intendebant  matrtmenium  ioierfi»  menftfttrt»  efgoetlam,  nim  firocculroro 
Scmproniuss  &Caia,  intcr  quos  adcrr-t  peccstum  ,  quodpotcA  cx  lllo  impcdi- 
imped^l^iim  occuku «Uriaeui»  quod    mento  confuigcre ,  oec  aliquajiatione^ 


Prcfirrtar 
hxc  tertie 
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probar  i  pollit,  noa  poterit  ffpifcoptts 

uahirir  volcntcs  a  contn>3a  rcpcllercs 
Noai  inqiaro«Q^efse  poteft«  qiwLyi  qd* 
■#W»dnot»uit/««Mtf  Aitgilm  BijfiiuStti 
elt,  vtrf.rtitjut  hie  9bfi«i,lMe  tcxtus  non  pro- 
cedit  dealiquo  impedito  adfacios  ordi« 
■Ksftlfc^^dot ,  neque  de  irregulari  oc- 
culto  ,  fcd  de  criminofo  ,  qucm  £pifco», 
pu?  nouitcommirifTcaliquod  p<ccatujiiU 
occultijm,  quod,  ft  fuifTet  Rotorium,  efleftl 
deponendus;  cum  igitur  illud  fitoccul* 
nim.dclinquens  exiilo  non  fittrregulari^ 
&prOpt(rTfa  non  cft  expellendus  fic  de- 
Upqiiegsab  oc^mm  viceriori  fufiapieiidot 
vnAiniMtico  'ilicltiir  liv  eodfeni  tcRtu» 

quod  ficdeli? :qi  '  (it  fuadendus  , vt non 
rccipiat  vltcriorc  tn  ordinem  •  fed  concen* 
HK  irad.tid  quem  iam  proaonii  tBt» 

quodron  ir/crtnrceflJiatcm. 

Dixi,  laiam  i4mn  tgttMUlUm  ClNriMfH 

ficictfno  capitc  fpifcopus  hoc  pr«fbret , 
cum  iurfsfundameniohoc  faceret.quii 
quantiimvis  fit  ludex  poteA  in  hoc  cafu 
iUo  flViBefe^pQ9.&ingi ,  &  velle  DOciii 
habeie  t»ttone«t  teftis,  qui  oecte  eflee 
omni  cKce; 'I  in'  maior»  &  non  repel- 
lendus;  cx  aiip  ip£e  non  teaetur  fc  fubdere 
«Itcrius  iudicioin  canb*  in  qua  ipleell 
liirlrx,  8c  licet  rcgiilaritir  ,  vt  talis  non 


ContraSusXV. 
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S.  XLVII. 

Andcnegandura  fitmatrimorriumpubli* 
ci  fetenti  ob  folum  impedimeniuai 
pcccati  mortaliB-noii  • 
fatosbom 

sruMA^trM 

^ttmr  fsQi  ftrUt,  t, 
JlefH .». 

ftihliei  ptitnti  ek  yW«M  ftteMum  l*llut* 

Ctt  imglltsrit ,  impedtiHi 

i fufeiptioi.t  /'acrornm  ordmHm  ,  C^"  4  I 
irimonio ,  n««  fif  m^iQiu  fteetu»  , 

i fufcepiiotu /iuttmmmam*  4* 


DIsctyniTio  XLVI.  Lnhale  pec- 
eatnitt  comnifeiat  noitim  Paro- 


cho  ,&  forte  etiam  in  eo  habitualitcr  per- 
feuerauerat  Caius,i  quo  nondum  refiMj^ 
m  •iiec  iiientalifUiiw  t  Infioc  pene^ 
rans  coniraherc  intcndens  matrimonium, 
poirit  procederc,  nififecundum  allegata »  cum  Thcodorica  publice  petebat  alTiflen- 
it{irobatA ;  in  ijstaneir,  fai  quilmsaccen-     itam  ciufilcm  Parochi.  Qu^tum  hic  fta% 


r 

ftefefrur 
fiiaiferiM 


ditur  prii  idiv lum  anime  propterpeccata 
indr  immiDcniia.  potefk  cx  officio  pro- 
crJcrc .  cum  o^ctutniutSctsinquireiiits» 
^  fi<cognofccmism:)Iiim  hnminens  fucce- 
'  datlocopartis.qaarr  iif  non  loco  partis 
princlpalitcr  ofFrnfT  /tsrttlmt  in  i.  initr 

"^t^if^t  fi  ik  (Mufnm  C.  At  ema. 


>iia»  fto 

u 


Adntroncs,qu«  ex  aducrfo  proSan- 
chcz,&Guticrez  a(Fcnbaniur,dicendum 
efl  in  iis,  in  quibus  ludex  procedit  cx 
officio,qu(qtje  rcfpiciant  peccata  vitanda, 
non  repufdtare  cundem  cfTe  fimul  ludi- 
cein,&qaoquomodote(lcra  nonquidcm 
ad  IcdctMum ,  fcd  ad  impediendam  Iz. 
fionero  nnimz ,  ficutt  in  ordine  ad  cadcm 
idero  admittitur  > vt  actufator  •  fi(  tcftit  t 
licetinali)!  ftriiMca4|tie  iHa  conifidentio- 
ne  tton  admittattir ,  cum  totum  illud 
iiidiciumfit  fauocabile  etiam  ijs ,  coqtra 
quocfertur.  Qifod  (iali<|uaaduef4usliie 
dida  vidccimus  adraififfe.ca  intrlli^rnda 
lunt, vt  redtatiuc  admi>Ta ,  non  a  lcriiud , 
vel  ad  £ttiifacicndnm.ailioittm  doftrimt 
tBbtcd|saduet£imiiim  »000  proprijs , . 


an  Parochus  poffet  in  ea  hypDthefidenc* 
^xt  a.OnAcntiam ,  an  vcto  tenerctur  ain>^ 

Qpanuis ,  a(Ii(lerct ,  raatrimonmtn 
ifhid  fbbffitmt.  non  videtur  tamcn  licitd 
alTiflcrr,  quia  hoc  cft  cocccraii  illicitz 
fuCccptiont  facramcnti,  &uio  modo  mi- 
mftrare  ficramentom  ind^Si^  fcicaidf » 
quod  quodamodo  redolec  flcrfllgMB 
fcditatcm.  Nihilominus 

Reipondeo  non  cfle  Hc  dcliquend» 
( dummod<^  dcliftum  nonfit  exi!li5,qur 
inducunt  aliquod  impcdimentum  diri- 
mens)  flc  ptibfici  petenii  dcnegandum 
matrimonium.quantumvisillud  dcli<^um 
fit  notum  Parocho,  &probabile  pcr  duos, 
vcl  tres  teftes  Itsmmt  jlitgiiiu  Bijjint  tU 
mturimtn,  cmmrtB»  e.7.  «007«  Clai^  euia- 
ciiur  «xr  etm.  tx  tmmrt  Jtmmfm'  mrdimm, 
pcr  verba  uipra  cnuntiata.  FtrHttmmtm 
fniipieemmm  teealtmm  efitfi  frtmmuri 
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leri ,  vfoi  pcr  ly  piee*t»m  non  inrelleximus 
aliquod ,  quod  (ecum  trahat  irregularita.* 
tcm;  ficrgo  hoc  vcrificatur  refpei^a  fi^ 
fcipicntis  ordinc$(acro=;  indignc,  fru  cum 
pcccato  Ictbali,noR  video,  cur  ctiam 
vcrificarinon  poflit  etiam  rcfpedu  contra- 
hentb  matrimoniura ,  fcik  publici  illud 
pctcntis.  Ratio  rcfponfioni^,  &  toinis  ^ 
allegati  cf> ,  quii  quantumvisex  ipfafum- 
llHd^Sm^Ki&cmfUlQli»  4ct:Mnentg« 

vm 


i^iyui^ud  by  Googl 
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adcovt  finc  cadcm  gram  nora  facrilcgi|     rritentum  ficramrnr.V^,  n,.;,^I"f!! 


(E  •        r-u  A.  -  -  »^'1    ."'^fntiin»  f»cramcntalem  pcccatum.Quo 

afticiatur,  Chriftus  tamcn  Dominus  i    • — -        •        •  ,  .  ^^^^'"""'•Huo 


■V 


fufccptione  eorundcm  indignos  non  re- 
pcllit ,  fcd  tannim  fub  intcrminationo 
«ternar  p»n«  afficit  indigni  fufcipimjes 
luxta  iUud .  Q»i  MdHAmeMt  indiffii  iitdicittm 
fibi  mMnimeMi ,  &  hAtt ,  Hfn  diitidicAnx  cor. 
f«i  DoMiffi ,  quinimmo  ipfe  ChriftuiDo- 
mimis  fe  ipfum  manducandum  iradidit 
Ind»  proditori  non  obft»nte ,  qiiod  noiie- 
rit  facrilcgium  ncquilTtmum  proditionit 
bminmenre  eiu&fera  confummatum, » 
Slautem  hic  inquiras ,  cur  fir  rcpcllen- 
dm  i  matriraoiiio  conirahcndo  ,  vcl  ab 
tordinibut  fufcipicndis ,  qui  iropedimento» 
Ifcl  irrrgularitatc  occulra  irretirur ,  non 
Vrtoi  facramentorum  fufteptione  repel- 
farur ,  qui  affeau-  e(t  deliao,  fed  peccato 
larihali  occulto .  In  ordine  ad  matrimo- 
rium  contrahendum  facilis  efl  ratio  dif- 
paritati$,quii  fcilicet  illud  impedimen- 
tum  ,  cum  fupponatur  dirimens  ,  reddit 
inhabilem  pcrfonaro  non  folum  ad  licite* 
fed  etiam  ad  validi  conrrahrndum.qnam 
non  rcdditinhabilem  advalide  fudipien- 
da  facramenta  peccatum  Irthale  occtil. 
fum  prrcipud ,  licer  reddat  inhabilcm  ad 
licite  radem  fumenda.  Inordinevcrd  ad 
irrrgularitatem  ocailtam  aliam  rationem 
difparitatis  alTignar  lodnfiet  Angelnt  Bof- 
aSc  rorp*  Juu  ,  quam  etiam  extcndit  ad  conrrahen- 
teiTi  matrimonium  cum  impedimento 
occulro  d  e'.i.dt  m*trimon.  conirmQ.  n.  107. 
nam  in  fuftrcptione  facrament i  cum  obioe 
peccati  larthali»  vnura  lannim  peccatum 
l»thale  farrilegij  committitur,  qiiod  iam 
fiipponiturinmenteper  plenam  dclibera- 
tionem  illud  fumendi  in  codem  peccato 
Ijcthali  confumroatum  ,  cum  ^atur 
poflea  delinquens  breui  emendandus ;  in 
fufceptione  vcro  facrorum  ordinum,  cum 
irrcgularirate  occulta  ,  vel  contradu  ma- 
cumonij  cum  impedimento  plura.&  Ion« 
gp  plura  peccata  priuidcniur  commit- 
tenda  .ncrnpc  totics  .quoties  promotus 
cura  irtcgularitate  a^Sus  ordinum  fuftep- 
rorum  exer«c-St«  vel  »&us  conintpilfs 


»rre»|tur,  expict,  vcl  faltcra  contcratur  ^ccreropct 
'   t-JoSura  Acraraentalis  grati»  confc-  ^'f^l'"™» 

i^»  5 »d  Parochuin  crenim. cui  com- 
rni^^eft  rura  animarum,  fpe6tat  animas 
ding^rc  ad  cffiisjcnda  pcccata .  quanmm 
commodc  poie/I .  Quodfi  fecreto  fic  mo- 
nendo  nulJumeffc<ftum  cnnfrmiatur  rcri« 
piiccniijr  .tuncpotcrit  aiTiftcre.  quiinon 
potrftpeccauim  cum  dclinquentis  inta« 
«i»dctegcrc,vt  ahudpeccatirnieuitet. 
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$.  XLVin. 

An  Parochus  polTlt  impcdirc  matrimo- 
nium  ignorantibus.donec  difcani: 
rudimenra  tidci.&  orationem 
Cdtcm  domini- 
cam. 


^^rtfOMitur  flMtusdifttui/iiiomit .  i. 
CongrmMm  *ft ,  vt  md  breme  lempmt  imptdidt , 

nommmeHprotrmbmt  md  Un^m  ,vei  4tbfo» 
imie .  2. 

Q»Mmm  dtbtMt  rmiit  mHueidenter  difcert.  5. 
i^^re  «»1»  poffii  Md  lomffim  lempmt  proirttm 
here .  ^ 

Qmd^mi  pm-it  poftHi  eomtptlli  Ptirochi  md  do- 
cendot  pmeroi  dodnnmm  Ckrifttmnmut ,  <^ 
fmdiimintm  fidti.  5. 


D 


IsQVisiTioXLVIII.  Rudis  adeo 
minerui  erat  Caius ,  frii  mclius 
adeo  intonfideratar  conditionis,  vt  alfe- 
cutus  «tatem  quatuordecim  annorum 
fidei  rudimenta  nefciret ,  nec  didicerit 
orationcm  dominicam.nec  falutationem 
Angelicam .  Contrahere  intendebat  ma- 
trimonium  cum  Caia .  Qu»fitum  fuix.  aa 
Parochus  polTet  impedire  roatrimonium, 
vfquequo  fidei  rudiraenta  difceret .  &  rae- 


I 

Pfopom*. 
lur  Ihius 

difquiliiio 


monar  mandaretorationcm  dominicam, 

habebit ,  qu«  propterei  fort     obligant  &  falutationem  An(?elicam  faltem . 
>d  impedirndum  .  H*c  ille  .  Rcfpondco  pofTe ,  &  congruum  e(se, 

Ratiorefpondonis  vltcrius  ex  eo  dedu-  vt  ad  brcuc  tcmpus  iraprdtat  regiilarii^r 

citur.quiiParochusafTiftens  matrimonio  loquendo .  non  poteft  tamen  abfoluic, 

exiftentis  in  peccatolxihali  in  nullo  com-  "cc  ad  longum  tempus  Sdnchti.  iih.  ?.  ii 

munifat  cum  eodcm  in  tali  peccato  ,  mMinmon  difp.  is.m.  i^Am^m/iinmi  BArbofm 

nam  ipfe  non  eft  proprii  minifter  tcr.1-  de  pore/i.  Epifiopi  mileg.  ^%.mm.  17?.  Bmrtolo. 

inentimairimonii  roffiminmt  de  ejfie.  cmrmii  n*»*  Lrdtfimm  de  mmtrimon.  imh  1 1.  f«{iC 


a 

CoQgrnd 
cfl,  vc  ad 
brcuc  tein 
pus  itnpc- 
dut  id cu 

e.^.nm.'^\.Io»nnet  AnitlmtBefiHi  iemtitri'     lib-tfnmmxc.-.ii  /nnntt  A-ietmi  Bof/imtii  Id^^io^gun 
mom.  eontrmS  e-iSM ,  &  Parocho  ad  fum-     tmminmim.  conirmtl  e.  15.  «.4.  Ratio  eft.  quii 
tnumprohibrturadminiftrarefacramenta     cx  vna  parte  drtioendo  connrahere  vo. 
incapaci,eig6a(riAendo,SvaHdea(Ti(h't,     Icntes  ad  aliquod  modicum  trmpus  nc 


nec  vlbm  contrahit  labem  peccaii 

Non  negauerim  tamen,quod  ex  vi  pto- 
prij  muneris  teneatur  Parochus ,  fi  coro- 
mode  poflit  moneie  inctitum  talt  noxa 


contrahant ,  fif  hoc  modo  quodain  fuaui, 
&  abfque  viuleiitia  proprid  non  priuat 
eofdrin  iure  fuo  ,  quod  habent  ad  contra- 
hcndura,cxaliomaxirai  conHilit  bona 

r  f[Hli. 


tcmpus 
protrahar, 
Tcl  abfolu- 
te  impe. 
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dcbeic  an« 
tccedcnter 
difccre . 


■  '  4 
QDJre  iton 
poffit  ad 
jongu  tem 
poi  proira 
hrre  k 


fbixiniali  coruodem  comnhentium,  qiii, 
ucuti  per  tantum  teroporis  fKgfczerunt 
rudimema  fidci  edifcerc.  in  vUetiufrpro- 
trahcrrnt  nrglrdum ,  nifi  fuaui  iitf ,  & 
r.on  violcnia  di^o{ktoi)C.reu  irapcdimen- 
to  mouerentur  ad  illa  difcenda.  qua:  fcire 
ex  prrcepto  tenentur ,  ergo.cum  Paro- 
chus  leneatur  confulerccommodo fpiri- 
tuali  animarum  propri«  curr  comnutTa- 
iuin,dumlnodo  hocprzAat  itnc  larAooe 
iurium  earundcm  congrtie  fuas  vices, 
fua^ue  mnncra  aclimpicbit ,  pro  illo 
rempore  modo  illo  ujaui  impcdiat ,  nc 
CQUt{ah;itur,donec&c.  Huic  noftrz  do- 
&rincc6fcn[i(  O.  ThtmAifceHndnftcutidA 
f .  (5;.  MTi.  j.  itHfi-Akxn%  licere  priuato 
cetincTc  aliqucm  "act  .iliquod  modicuitL. 
temporis,  nc  in.nlum  altquod  pcrpetret, 
non  autem  fimpliciidr ,  &  ad  longum^ 
tempus . 

HicdifputantDD.ad  qiixnamedifcen- 
da  poilit  modo  illo  fuauiParf>chus  difpo- 
ncrccontrahcre  volentes.  ne  contrahant 
ante  illa.  Communior  fcnfuseft.  quod 
pofTint  compcJlcTe  ,  vt  faltem ,  edifcant 
antecontra»11um  Orationem  Dominicam, 
falutationem  Angelicam.fimbolum  hdei, 
fif  preccpta  Orcalogt ,  &  tcc  lr%  ;  alij  vl- 
terius  etiam  acjdunt  fepicm  peccaiacapi- 
talia.  fed  Sanchcz,  hanc  nccelTuatem  quo- 
adpcccatacapiialia  non  :«gnofcit ,  quin.» 
[mmoradibus  aflerit  iKJiius  nocerc  ea-i 
edocere.cum  rxconfcientia  crronca  illa 
cognitio  potius  dcferiijret  ad  peccats./ 
emittcnda,quam  ad  dcclinanda . 

Dixi  rtgulMriiir  htjtend;(l  etenim  con- 
trahcrc  volcns  fit  fctii"  confcCiMs,  5c  adco 
tudisminerue  .'t^  iiicapax  fit  ad  cadem 
edifccnda.tunc  non'renuerem  conccdere 
polle,  tic  tencri  Parochum  etufdem  matri- 
monio  arfiftcrc ,  quia  non  cft  priuandus 
iurc  fuo  obcatifAm  ,  qui  ex  genere  fuo 
non  eft  impcditiua  r.ontra:tus  .  quam- 
que  non  poteft  contrahcns ,  vcl  abfo- 
Jute ,  vcl  non  nifi  poft  multum  tcmpori» 
airequi . 

*Dixi  Hoit  nmep  thftliitt ,  nee  Itnffim 
Itm^t.  Ratio  cTeodcducItur  .quia  non  . 
cftin  potcftate  Parochi  itiducerc  impe- 
dimenta  quoad  matrimoniacontrahen> 
da  ad  longum  tempus  ,  quarnon  fuerunt 
i  iuro  indu^a  ,  vnde  merito  hanc  limitx- 
tionem  admittunt  CdmfMnilii  i»  dimetf, 
inr.cMntn^rwb.  ti.  «.14.  «MJM.7.  AmguBiH. 
Btthtf*  dtf9tefi.Efifc.uUti.\i.num.  tjj. 
Ssuebtx.  dt  mnirimtn,  iib.j.  difp.  1v.iMi1t.19; 
/ fdnnti  Angilut  Bojffmt  de  mMtriwnn.  etU' 
trsH  e.x^.  ii»iii.5..Nequc  h«cr»tio  raiUrat, 
quando  modo  quodam  fuaui  difpotiit.vt 
ad  brcue  tcmpus  difiieratur  contrat^uc 
itiaTrtmonij.donechuiufRiodi  rudimenta 
edifcantur .  qub  hoc  non  eft  onus  indu- 
ccre ,  fcd  per  mcdia  iicita  tnouere  ad 
congrua  ftattiieotundcin  conttalientiu. 


Hic  difputant  DD.  in  miuerfum »  in 
ParochuspofrttcompeUicenfutis  addo 
ccndos  fubditocdoi^rinaro  Chrirdanam* 
&  pueti  ad  candrm  edifcendi .  ^anchea 
d,  Ith.  j.  dtfp.  15.  woM.  19-  vidcruralferexe 
polTe  vtrofq;  compcUi.illOE  ad  doccnduni, 
ilh>s  ad  difcendiun.  &  ailcni  iic  Saimanti* 
czfcntcntia  pubii^a  meuopolicani  luilTe 
dccifum  .  Nihilominus  commuiuus  (u- 
ftincnt,  polTc  quidem  Paiochum  ceniuris 
compelii  »d  doccndum,proutde6nitUia 
repcrirur  tw  Coitcti.Tiidtni.Jtjj.x<^, c.  :4. 4< 
rtftrm*!.,  &  itactiamdeclaiauitfiiii^.iii 
fua  Ctpfin.,  qut  inciptt  tx  dei/ito  PsfltruUt 
tffiitj  die6.  Oiiohru  157».,  non  taarn  pcr 
caloem  cogi  pueros  ad  di(ccn<}^m  ftando 
in  iurccommunii  quia  hoc  nullo  iure  lla- 
tutum  cll,  & onus  cogendi pucrc^  ad  di^ 
icendam  dodrinam  i-hriftianam  potius 
fpeibtad  Parentcbi  qoam  ad  Palochos« 
qui  quamui^  icncantut  doccrcpucros.fife 

(irzCcntcnt,  non  lamen  tcncntuj;  cpmpel- 
erc ,  vt  Ce  pr^fcuten:,  licet  cx  xi  propii) 
muneristcncanturparentes  hortari  vcr- 
bit,  VI  filios  pr^fcntct  inftruendos.  An  vcro 
Patochusicncaiur  fub  lfth»jl»pilCl.OS  iAr, 
fhuerecommuniusfpniucnt  (ubtali  onci^ 
rc  icncrt Fo^euinM de /tjft.Purcchi  c  4. fii.V 
Au^liin.  B*rhofA  dt.ponjl,  Efnfctfji  MJltjgf^ 
76.  nunt.  19.  EwtMuti  Smverh.  Pd/tckut  90^, 
5.  A\oTiHj  infiit  norul  pdrt  1.  lib  s.  t.6.  [f^f. 
leunnti  An^tlut  Sejjint  de  mainmen. 
irutl.  e,  1%,  uutUs  9.  Colligiiur  tx  Cincit. 
Trideni.  d.  ffjl.i^.  c.:^.dtrtforut*u,  vb.  ad- 
ucrfus  Parocho»  lalc  muniis  ncgligentcs 
iniungit  pxnam  ccpfurarum .  ucr  quam 
videiurgrauiter  pt/^cipcrc  cifdcm  Paxo» 
chus  talcm  indtuciL  nem . 


Quonoda 

leoejainr 
Parochi  da 
cere  pu«- 
loi  nidi* 
(n«ra  fidei, 
&  quo  oott 
le  poOiiie 
coDpcUit 


•t.  .  „ 

k>    c.  •»••» 

"P   t  i"^d 

if.  L?...: 

r  l' 
'    j  0  ;  • 
: .  .«,: .  > 

•  t  >.  • 

i-.-!  tvA 
a;      •'  % 


An  tcneatur  Parochus,  &  quo  onerc» 
iibr«m  icncre ,  in  quo  omiiia  fcii-  »1 
bat  matnmot^ta  fuoruni- 
Ajbditotum«uiii  die,        .  • 

•  *"     •   mcnie,anno,8c  ••• 

•  .    '  loco.  »  <■'*•'■'  i 

-ir.  '  ,  • 

SVMMAt^irM. 

Exptniiur  fidtitt  dubiiMiitnti .  l«  "  '       '  * 
Teneiwr  Pnrtchuf  Meri  librum ,  in  fit  itf*  •  • 
eTibai  ctuirdiltii»  cirdta  fe  iniium,  nimin*'  ^ 
cenirdhentium,  diti,  mtn/is,  urni ,  loci,  <^  " ' 
uflium,tUuwtt^;tipHdftct^td'tri.  * 
Ad  hoc  tnut  itnttur  fub ptcciuo  ttuhaVt  •  J.  J 
VirumPdrichuipoffituliquidtxigtretri  JU»  '• 
elundu  mairimonij  ctrdm  ft  iwtliJf*HMmm 
tfl  confueiudini  iociritm .  4. 
FtTWufnibiBili  mtnT^vi^iH  nittJiiihn.  ' 

r\  RW-.u  t::;:vr.i  5i  >.icjp  ^^^^  •' 
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e  ia  co 


Sterctoai 
Coccili) 
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3 

Ad  hoc 
oouf  tcic> 

Bctur  Pa- 
tochus  fub 
oncrc  pcc. 
cati  Inii*- 


DIjQj^isiTio  XLIX.  Cum  Farochus 
rx  Aiprrius  Ui>ftis  iuxia  dif^oiltio- 
nem  Coacilij  Tridrtitini  in  celcbratione 
tnatrimonlj  adhib<r,itur,  non  tanqu.xm  mi- 
nifter  pioptius  ipfius ,  ncc  vt  cxcrccns 
proprie  iurifdiiSioncm ,  fcd  przcifeiVt 
teftisau^rita(iuus,vtnon  (blura  auiho» 
lisct  contraSum,  fcd  vt  ciiara  poffit  iuri- 
dic^coram  £cc!?lia  teftificati  aeeodciti-. 
fam  inito.quzrittir,  an  teneatur  actum, 
cuiafHtit  in  publicam  fcripturam  rcdu- 
cere,  &inJibro  adhoc  munMs  dcpuiajo 
fcribere  ad<)ito  dic,  mcnfci  anno ,  &  loco» 
&  tcAibus  ,io  quibus  ,  &  coram  quibus 
aftusfuitcclebratus,  &  fub  quo  oncrc. 

Rc<p>ondco  prirao, icneri  ParochunO 
habere  Ubrum ,  ftc  in  eo  dcfcribcrc  con- 
traAuracoram  fciiurum  cum  fcriptionc 
nominumcontrahcmiura ,  diei.  menfis, 
anni,Ioci,  6(tcflium,  illumqucapud  fc 
cuftodire ,  non  quia  fcripttira  illa  fit  do  . 
fjbftantia  contraftu»  ,  fed  ad  plcnariL. 
probationerociufdemcontradus ,  fiue  in 
iudicio,  fiuccxtraiudicium  NditMrrHtiH 
flMOM/i  c.6x-  nim.  79.  vtrdc  ^uinto  Fufiiu 
dtvifiMuru  Ith.  1.  #■  %.  »»»*  i^,  CxusUot 
c«m  tOHtrd  cem.  ^  6o^i»Mm.ii^.ftibtllin  dt 
eblii  iufl.p.  x.iib.  7-  nam.  6.  Ctninelmt 
dffp.  27.  mmm.  74-  ExpreflC  conigitur  cx 
Condl.  Trident.  fcfl.  24.  dc  rcform.  ma- 
irimon  c-i.vbi  fic  legitur  H^btu  Pdrechms 
librum.i»  efuo  cottiitffim  ,  &  tt/ifmm  nominM, 
ditm^:  &  iocum  comra^t  mairimomj  dtfcn. 
b^t,  ^Htm  diii^mtir  sf  ui  ft  eufloitui ,  vbi 
notainprimis  ilUm  patticul.im,  h^btd/, 
qux  vt  potc  coniunAiui  modi  tcmporis 
pratfcntis»quiualct  impcratiuo,  8cfKefl 
pr«ceptiua  ,  &importa:  prjq^;cptum  ,  & 
cjuidemcongruchocftatutura  eft,  vtfa- 
cilcprobari  po.Tit  matrinionium  initum 
CutitroT^dt  mdirtmoH.  c-6o.  num.  9.Sttphd' 
tntiGrstunus  dtfctpt.for  lom.  i.  e.  4^8.  «•», 
^.ytmfftn.Bdrbofd  dtpoitH.  Epifco^.  dlltg. 
3».  MiM.  174.  Pojfeuivin  dt  cffie.  eutut.  c.  1». 
ttum..^^.RtgtndUui  8111».  141.  Wf/. 

vltr».  Ex  quibus  omniV»us  dcducitur, 
quod  qu.indo  alius  faccrdos  dc  liccntia 
Parochi,feu  ordiani)  afliftit  matrimonio 
teneatur  cundcm  Parochura  admoncrc 
inatrimoniuracoram  fe  contraaum  e!Tc 
fubtalidie,menfc,anno.loco,  prxfcntibus 
talibus,  vcl  talibus  tcflibus. 

Refpondeo  fecundo.Parochutn  tencri 
fubpeccatoI*th.^lidiAum  librum  tcncre, 
B<  in  codem  contrahcntes .  &  tcftcsiuxta 
formam  i  Concilio  prifcriptam  dcfcri- 
berc  H»«ri<|i»»t  lib.  11.  dt  mdtrimtn.  c.  7. 
«MM.  4.  Mdi>**l.  pr  f>ti"t4  itt  a.  tdit. 
t.iVJ.  in  fin.  Bmiltmtui  kLtdtfm*  dub.  Jl. 
dtmAirim.  unneturt  Ssnchez.  dt  muirt' 
me»  hb.i  difp.iy  num.  ix.  tojnntt  ^ngtlui 
BoffiuidemdirimoH.ctutraQu  e  ^.num  11. 
Ratio  cx  co  dcducitur,  quii  Concilij  Tri- 
deniinidifpolluD  eftgwcc^thu»  BcfincflV 


rcfpicit  fecundum  fcgrauc  adeuitandai 
fcilicct  litcs.qur  po'Tunt  confurgerc  ctrca 
cxiftentiam ,  &  non  exiftcntiam  cclebra- 
tionismatrimonij ,  ergo  omiffioeorum, 
qux  in  laH  difpoHtjonc  przcipiuntur,cric 
pcccaminofa  tcthalitcr . 

Eadem  ratione,quatenetur,&fubco- 
drm  onere  librum  tcnere ,  &  defcribere 
nomina  contrahcntium ,  &tcftiumcum 
tcmporc,  &  locoiniii  matrimonij  tcnctur 
cfiamcautc,  8(prudcntcrcundem  libru 
cuftodirc,  Dc,  dum  facilc  ad  aliofum  ma-. 
rus  petuenit ,  fecilc  ctiam  diiacerciur^'* 
aut  toliatur  in  magnum  detriroentum*"' 
ciufdcm  Parochi,&  contrahcntium ,  qu» 
eii.^m  rationctcncntur  Notarij,  &  Tabcl- 
lionei  Protocolh  inftrumentorum  con- 
fcruare ,  nc  indc  damnum  aliquod  oriatur 
eide.aliifquc,  ad  quos  ncgocia  incifdcm 
coofenta  pertinent. 

Alia  etiam  ratione  tencntur  Parochi 
libnijn  tcnrre  roniugatorum,&  cautc  cu- 
ftodirc.vt  potlint  fidcm  faccre  .fcctindum 
quod  conringft.  de matTimonijs  contra- 
ftis,  &dcbetexUbrofacere,ne  erret,  & 


Itatio,  ob 


gerc  ft9, 
danda  iiL_» 
fctipti»  fi. 
de  mjt/i» 
mont;  cora 
fc  init/fian 
dum  c(I  c4 
fuctudiAi. 


.  r  I/-  quainteoe. 

errandopoditrubirc  pzna^talli,  vt  cue-  habero 

nl^c  refcrt  de  quodam  Parorho  AitgHjii-   i^ii,  &  ea 

i«MJ  Barbofa  de  pettH.  l^pifeop»  ulU^.  76.  nm,  fuibere. 

ixS.  iti  RcgnoNcai>oIiiano,qui  hdcmftu 

cerat  dc   fclcniniiationc  matrimonij, 

cumtamen  cxlibro  nonconfhiretdetali 

folcinniiationr ,  vtide  condemnatus  fiiit 

in  pfna  m  falfi  pcr  fu^niioncm  pcr  quin- 

qucnnium . 

Vtriim  autcm  Parochus  polTTt  aliquid  4 
accipcre  ptQ  mcrccdc  in  ordinc  ad  fidcm,  Vtrii  Paro^ 
quam  cxitahcrc  «.oniingct  cx  libro  ad   f^^^i  pofCxV 
pcti.ioncm  partium,  difputant  DD.  Bgo  ex4, 
rr^ularitcr  iuxta  conf  ictudinem  rcm  oe- 
fimrcni,vcIctcniiTi  in  tali  foro  fidcs  dari 
confucuit  data  mcrcedc ,  &  tunc  talcm 
confuctudincm  non  rcprobarem;  non-» 
ctrnim  cx  grnrrc  fuo,vcl  aliqua  iuris 
communis  dirpofitione  vctirum  cft  pro 
talifidealiquid  evigrre,  cura  non  dctur 
pro  re  fptrituali,  fcd  pro  muncrc  mctc 
tcrapor.ili;  velconfueuitdarigiatis,  & 
iiinccoiifuctudo  fcruandacft,  ncc  potc- 
rit  aliquid  tunc  Parochus  cxigcre ,  nifi 
fpontc  offeratur  ab  cxtgrntc i.^Icm  fidcm. 

Q^iir  non  vero  forma  fctuanda  fit  iru 
fcribendis  mairimonijs  in  tali  libro,  cxi- 
ftimo aibitrariam  eiTe,dummododcfcrl» 
bantur  conttahcntes  ,  &  confcnfus  ipfo- 
rum  ,  dcnuntiationcs  fadtz  ,  fulcmiiitas 
fcruaia,  dics,  rocniis,  annus ,  locus ,  &  te-  ^ 
ftcs.qui  intcrucncr  ;nt.  Ad  dircciioncra  poranfcri. 
tamcn  Parochorum   hxc  apponitur  i  bciidt  nia- 
loanne  Angclo  BolTi)  de  mattimonij con-  tnmonia  >• 
traftti  c.  is.  num.  ij-  Vidcliccl.  Die       uU  Ji*r», 
Nmtiahrit  \6^^.  (^uiut  de  Lib*nit,  &  Tiiiit 
dt  CAfirMAPo  UUis  inter  mijjiirum  foltmnig 
iribui  ditbus  ftfliuii,  nempt  14.  OUobrtt,  18 , 
a^.f/i^irn  wiHft,  ^dnni  denuniiatitm' 
' '   •  p  P  km^ 
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h^it  &  »uUo  imptiimtnit  mIUi;  ftu  deiilU, 
f^M4iiitj»t  aiiji  ftriMttdtt  coniitnSli  fntritnt 
in  watriiMeninm  4  Mt  D.  D.  P^reebo  Ecfti- 
fiA  P^rechisJis  D.N.hci  &e.  vtl  }kR.D. 
f^N.  SMctrdoie  dtmtifVtl  ordiintrij  liettiiia 
i4  tddtm  f/irechiali ,  vtl  in  domo ,  di  lictit' 
/14,  /iintali  lococx  przfcripto £pifcopi 
prohibcantur  domimatrimonia  celcbra- 
ri,  Epifcopi ,  ^  iHttr  mijjdrum  foltmni*  in 
CAdtm  £ceit/i4t  PdreehiMli  htntdi£lientmj 
m4tr!moMi4lim,{if\icut  ilanda ,  rectptruni, 
prifentihtti  llN.,  NN,  itSibui  idintii 
ftJ  k"  fftcitliitr  vifMiif 


.•••i'^!  tmnfiyn-' 

celebrato  ro»tr!raonio  clat)(ieAIn& 
l^onfalia  prccedentia  leti- 
ncantfuamvim» 


>4  :  Jrr*^  ^*- 


V  Mf 


''*T\T$Qy«TTioL.  Inluerant  Inter 
.   U  (ponfalia  Manfredus  cumSufaniui, 


ftepfnimr  TMtlo  iifMufititnis ,  M 
Fuuddmintum  dniniMuU  dtfnnftm  M 
.'.  Cmci/.Trid.  i. 

tien  ohnMmi  mstriwuni*  eUnitfiini  etlt» 
brato  prMCidenii*  ff^enfMliM  vim  fmttm 
rttintni,    tbUlMH  4d  eintrtdnndum 
iidi.  3. 

S^iifit  rntitniMitimi*  iffVfPf  txCfHf, 

fropoo!- 

<!ifqu[fiii*  y^"'^^^^  habilis  ,  & fcrti Jtis  omnibus,  qu« 
in  hoc  gcncrc  tnwnda  funt ,  &  coriim  pa» 
rcn:ibusconf<rntirntibus .  Cedcntctem- 
porc  matrIn:ionij  cor.nahcnd»  pervcrb* 
dc  prTfcnii iuxta  co^ucnta in  cclcbratio» 
necqrupdcra  fpcjnfalium  illudcontraxc- 
riint ,  ft^  |ion  fcriiata  forma  Concilij  Tri- 
dcmlni ,  hoccftnon  adhibitisParocho,  te 
teftibu^»  qtiod  ccrte  matrimoniDm  ex 
prsra^^is  Inualidum  eft .  Hic  qurfitum 
fgit  .  nn  fponfaila  antecedcnt^r  lcgttimd 
inita  vjm  amiferint,  an  Vcro  in  fuo  robore 
pcrmaneant ,  adcout  adhuc  obligcni  cof« 
dep)  advalidc  coiftrabendum  t 

Contitiura  Tridcntinum  ,  prout  anrca 
affcrcbamus ,  noD  folum  dircde  annuU 
lat  matrlmonium  celcbratuin  fineParo-. 
iho ,  f(  teftibus ,  fcd  ctiam  indirc«3d,  qua- 
tcnus  cofdem  contrahcntcs  rcddit  inha- 
bilrs  ad  contrahendum ;  cK  quibus  inferri 
vfdctur  ,  qucx!,/ifiint  inhabiles  adcontra* 
hcndum,  non  poflfint  poftca  contrahcrc, 
adroqU^  i^onfalia  prxccdentia  rcdditntur 
Ir^ualida.  Acccdit ,  quod,  cum  illapr»- 
;Vpdcntiafponfalia  refcrantur  adfuturum 
•matrlmonium  pro  illo  tcmporc  ccle» 
|tiar.4!iini ,  ^illudproeotcraporc  fiirrlj 
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ioitum  inualide  tamen  ,  eaderB  ipOTS''* 
lia  videantur  in  coJcm  contraciu  matri. 
moniali  inualido  rcfoluta  •  Nihitomi« 

nus 

Rcfpondco,  przcedentia  llla  /jx)nfali> 
vim  fuara  rctincrc  ,  &  non  obftantc  illo 
xn:«rimonioinualido  ob  clandeftinitatcm 
obliearc.eofdcm  conirahciucs  .idconlra- 
hendum  iterum  valide  feruata  fonn^ 
Concilij  Tridentinl ,  atijfquc  i  iure  rcqui- 
fitis  BrixiMttut  in  reptri.  dtcifionumCMUMU 
csni  vtrb.  mMfrimonium  fini  dtnuniiMt-  C4- 
UidcattuipMri.i.  dtcif.il.  num.  ^.fcannt» 
Anfflui  Boffiut  dt  UMirimi/n.eotitrMn.cMp.u 
tium.  15.  R.itIo  cJtco  dcducitur ,  quia  Tri- 
dcntinum  annullat  quidem  contraSum 
matrimonialem  /ine  prarfentia  Parochi,8c 
tcfHum  initum,  &  in  ordinc  ad  iHum  con- 
tradum,  prouttalitcr.tit  reddit  contra- 
benres  inhabiles,  non  tamen  alio»  contr»» 
ftusprjcccdemcs  valideinitos  irritat  ,ncc 
abfolut^  ipfos  inhabilitat ,  fcd  tantum  li- 
znitatead  ipfum  fic  inittim ,  ctgonon  cft, 
cur  prxccdcntia  fponfalia  legiiimc  inita 
dcbcai  refoliicre,  5(irritare.  Conftrma» 
nir  prim6exdeclarationeSacrir  Congie- 
gationis  Coodli] ,  prout  refrrt  BiHMrmi- 
«M  sd  cMp.  pfimitm  diHi  Cmeilii  ftf  i^d» 
riftrmdtmnt  imdeel«rMi.  vbi  detVHiurma- 
trtmorauoi  intcr  pubcr«n.&  impuberem, 
re!  inter  impubcrcs  abfque  Parocho  ccm-" 
crafhim  reioluiinlponfaliii,  ergo.fitenef 
in  ratione  fponlalium  non  oWbntc  clan- 
dcftinitatc  non  eft  clandcftinltas  m»cri- 
monij  ex  genere  fuo  initatoria  fponfi- 
lium,cura  compatiatur  cum  illis,adeoque 
fccundum  fir  non  irritabit  prccedemia^ 
legitimd  'uiita .  Confirmatur  fecund6, 
qulacontrado  matrimonio  inualidoper 
pcrfonashabilet  &cundumleprarci£iilU 
inhabilitatc  induda  pcr  Conciliiira  non 
eft  aliquod  ius  irritans,  &  poftca  ijdeou 
contrahcntes  itertmi  contrahant  interfe^ 
remoia  illa  clandcflinit:itc,&  fcruata  for- 
nuConcilij  ,  wt  omncs  fatcntur,  crgoeo- 
dcm  cclcbrato  inualid^  ratione  illius 
clandefllnitatis  cx  vi  przcedentitim  fpon- 
falium  validi  initorum  non  crit.cor  fjdem 
contrahcntcs  non  tetieantur  itcrura  vali- 
di  contrahcrc,  prarCtpui  cum  clandeftini' 
contrahcntes  non  intendcrint  rcnu«iar« 
iuribus  fponfallum  prrccdcntium  ,  fcd" 
pctiiis  ca  rcduccrc  ad  a»aumpcrfc6um. 

£x  quibus  habes,  quid  relpondcas  ad 
ea,  quJt  in  prIndpioaffcrcb:^nnir;  ad 
jTium  ctcnim  dic  ilhm  inhabl!its:rm,r,ur 
per  concilium  inducitur  adoerfus  clan- 
dcftini  contiihentcshonefTir  abfolMtara, 
fcd  limitaiam  ad  illiimxdura  clandcfti- 
rium  ,  nort  in  ordinc  ad  allo* ;  cum  finis 
ciiufdcm  concilij  inhabHitantis  fucrireoi» 
tandl  fcandah,  qur  cx  clandeftino  poffent 
timcri,  nc  fcilicct,  cum  non  apparcario^ 
&cle  Ecc\t;f\z  de  tali  conrradu,illegitim» 
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'^l^tur  dcfirrtis  Irgitimis  i  qui  vtique 
'>«Tcnonponunt,  qumdo  coniiaSus  po- 

fea  cckbrarur  in  facie  £cclcfix  Crruata 
•  forma  ab  eadem  prrfcripta  .  Ad  iccuiv. 
'  4um  dic,  iponfalia  quidem  rcferri  ad  ma< 

frUnonium  pcr  vcrba  dc  prjefeiiti  tan- 

^uara  ad  fuum  fincm  principaliter  inten- 

tum ,  fcd  non  ad  idcm  quomodocunque, 

fcd  iralid^  contrahcndufn ,  vnde,  fi  imuli- 

dc  fiicrit  contrafioni  iu';  adhuc  vrg^bit 

fationc  eorundctn  iVtvilidc  iierumcon- 

trahatur  .  ,  .  - 


DISQVISITIONES  IV. 

Ad  rcliqaas  omnes  de  Ma- 
crimonio  i-  prcno- 

ciones.        /  ' 


Qa  13  requlrntur ,  trt  tef^raonKim  tcfKum 
oon  videntium  vim  faciat ,  & 
fuflficicntcr  probct  m>« 
^  trimonium  • 

SyMMARtVM, 

faUi  feritit  &  MTiitmli  ixtmin*ndi .  I. 
Snfficit  prtftnti*  Pnrtfhi ,  &  ufhmm  ,  fM 
ptreipiMnt  eon/tnfunt  *x  ditditlt,  littl  nt» 
'DUUMBt  etnirdhtnitt.  2. 
f  f^t  Paroelmt,  &  tefiti  ffini  Vtiiitlt  itflifie^iri 
inhne  hypoihifi  nti*m  babert  dtbini  rt^n- 
lnrittr  loqmtndo  vteim  c*nirshtniinm . 
nmm. 

'  Exeipiiur  etfni ,  9««  primt  P^trtehmi,  &  tt- 
fitividijftat  etnirnhintit  m  i*l%li>ei,& 
ctrio  feirtnt  nntiHm  Ali»mibi  mdtjft.  ^ 
iiUm  elmnmt  ixpliemimr»  5. 


I 

Vaai  h- 

ticuli  ua- 


i 

DTsqvisiTioI.  Contigit  cafo*. quo 
exiftentibus  Parocho  ,  &  tcftibus 
duobus,  vcl  tribus  in  quodam  cubicttlo» 
in  quo  parics  intcrmcdiibaiCaiii5,&  Bcrta 
nubiiescxiftcntcs  intri  cundcm  parietcm 
ftavtvideri  non  poflcntabeodcm  Paro- 
cho,&  tcftibus  cUra  vocc  intcr  fe  dixcrint 
BiTim  mcfipio  tt  in  memm  einm^tm ,  &  ipfa 
cbrts  itcm  verbis  fubdiderit  Cmii ,  &  i^ 
mecipio  it  in  mtmm  mtritmm;  quz  vetbapo- 
tueruntcomraodcaudiri,  Velctiamaudi- 
ta  fiiertmt  ab  eodcm  Parocho.  &  tcftibus . 
Hic  multiplcx  arjiculu;  cxaminandus  oc- 
currit,  primus.an  illa  przfcntia  Parochi,8( 
lciUum  intra  illam  parictcm  fucrit  fuffi- 
ciem  ad  f alidiiatcm  matrimonij  iuxu  fbi-. 
oum  coaciii j .  Sccundus.  cum  Parocbust 
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&  tcfles  naa  ■viderint  contnhentcf  erf 
fuppofirione,  quod  c»teroqui  fit  fufficiens 
illa  prjtfenria,  anrequiratur ,  &fuf{Tctat, 
quod  notam  habeatu  vocem  contrahen« 
titim  advalide  fercndum  tefhmoniumd« 
illocontradu.  Tcnius,  an  fufficiat.quod 
viderint  cofdcm  contrahetitcs  anteccdcn- 
ter  intra  illum  parietem,  &  poltea  eorum 
voces  audierin  t,  an  vero  vltcrius  rcquiri- 
tur,quod  ccrto  noiierint  nuilumaliura 
prcter  ipfos  ibi  ade&c ;    "i»^-*'  ^ 

Refpondco  primd,ta!cm  prjffentiam, 
quanitjm  efl  de  fc ,  fi  confcnfus  contr»- 
hcntium  propri) ,  &  deicrroinati  pcrcipi 
pofTint,  vcl  percipiantur  per  aliquera  fen- 
fum  fuff  cicntcm  eiic  ad  validitaicm  ma- 
trimonij.  Ita  fentirevidcntur, qiiotquot 
fuftinent.nonefsc  nccefsc,  vt  Parochus.ac 
lefles  videinr  quid  agatur ,  fcd  fufficiat, 
quod  aliquo  fenfu  id  percipiant  i  atquc  ita 
fentiunt  Htnriqmt^lib  11  dtmmtrim  emp. 
J  $  l,Smnehex.lib'^'difp.^g.nm.:(.0'uiieTet,  dt 
mmtrimon.cmp.6^  1111M.4  in  hn.  Feritmtidts.  in 
pudmllm  pmrt.  1;.  emp.ii.  §.  i .  nmm .  9.  Biifilimt 
Pontiin  lib.^.ejp  ii.itMi»  8.  loMnaii  Angtlmi 
Bofpms  dt  mAtTimon  comrmti  cap  3;.nmm.i^f 
&  nmm-i^ ,  &  alij.quos  retuhmus,  &  fecu- 
ti  (uimus  fmb  hoe  lod.  tit.  ContrmSmt  XV,  dm  1 
mmtr)mon.  i .  prMot.%  t .  mftTt.  itriim  virf  bia 
mlim  fubti  fimr  difficmltmi,  vbi  latc  probaui*  • 
raus  rcfponnoncm  ,  &  obie6tis  aducifan* . 
tium  fatisfecimus ,  ad  quz  propterea  vos. 
remitto .  Solum  aliqua  difBcultas  vidc« 
tur  in  co  conftftere,  quod  imeimedium 
parietisvideatur  obfhre  morali  przfcn« 
tic,  ficuti  inmtiltotum  fententta  obfbne 
morali  alTiftentia!  facri  parictes  Ecclefir,  • 
&  ianux  ciaufie  rrfpci^u  forinfecils  exi< 
flemium  ,  quamiiis  audiant  vocemcele« 
brantis ,  quinimmo  aliqui  doccnt ,  quo<t- 
non  habeat  moralem  prTfcntiam  requifi«i 
tam  ,  f<  fufTicicntem  ad  auditionem  lacri," 
quiafTifterct  i  fencftra  domus,  quxfiti 
regionc  altcrius  Ftlliutimt  tom.x-tTm^.f^.e.f» > 
nmm.to<).Dimnmpmri.i\.trmQ.^  rtfil-iy{  ,8C' 
plerique  ctiam,  quinimmo  communiuS' 
doccnt  non  cfTc  fufficientcm  prxfeotiam- 
advaUd.im  confccrationem  iUam,  quai 
eftintcrfacctdotem,  &  hoftiam  ,qu«  eft 
poftparictcm  reconditum,  crgofitc.  ^cd 
fatilc  poiftun  his  uon  obftantibus  affcr- 
tum  noflrum  euincere ,  quandnquidcm 
ad  matrimonium  ea  przfeniiafui!icit,qua 

Jioffint  Parochus,  &  tcftes  dc  illa  aulione, 
cD  co  ifcnru  fenribiliter  priftito  tcilitica. 
rii  hcc  etenim|eft  formalis  raiio.ob  quaxn 
conci! 'm  rcquirit  hiiiufmodi  prrfen* 
tiam;  fed  po 'unt  tcAiticAri  .dunimodo 
taKm  confenfum  fcnfibilitcr  exhibitum 
per  aliqucm  fenfura  pcrcepciifit ,  licet 
non  pcr  vifum ,  &  intermcdiuro  illius  pa« 
rir-tii  non  potcflob/lare  perceptioni  pec 
fenfum  auditus.  vt fupponitur , ergo &c. 
Ncquc  cXcmpia  adduaa  de  auditioue  fa- 
•  '  ■     »       Pp  * 
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<ri  enrx  parietem  .  &  de  confecratione 
hoftir  poik  parietem  reconditc  aliquid 
euincunt ,  qijandoquidcm  dato  etiam, 
quod  veritati  inniumur .  non  e(i  par  ratio» 
'  quia  ad  con&crationem  requiritur  de- 
nionriratio » qujt  cRc  non  potcft,  dum  ho> 
flia  efl  poft  parietem  rccondiu ,  &  ad  au- 
ditionem  facri  requiritur ,  vt  audiens  itc 
tnoraliter  in  loco  fecundum  comm  unem 
exiAimatioiiem ,  in  qiio  6t  illud  facrum  ; 
Ad  validiutem  autem  matrimoni}  fo 
lura  illa  prxfentia  requiritur,  quaParo- 
chui,  & teftcs  poffint  leftiticari , quod ali- 
quo  fenfu  pcrceperint  illum  confenfum 
exhibitum  fenfibilitcr.  &  extrio(iK:^i  ad 
quod  fxsn  eA  neceile,  quod  fint,  vel  extra* 
Vcl  imra  prictera . 

Refpondeo  fecundo.  VtParochus,6c 
tcftcs  poffint  validc  teftificari  in  hac  hy- 
pothcii  notam  habere  dcbcnt  regubriter 
loqucndo  vocem  contrahentium  Msf- 
edrdms  dt  frtbdt.  verh.  ctcittu  ctmcl-  278. 
mm.  7.  Fnnnmcins  dt  tefttbus  concl.6 1  .nitm. 
l^t&  1'  69-  wtm.  i6>\.S*Tb»fd  t»m.  i.eti- 
i»Q,  lib  i'  t$t.iO.  c.^j.  iwni. Mtiuchimt  d» 
dirlutTMrifs  e*(.^-]s.nHr».\6.,  &  ii>  Ratio  cX 
eo  deducitur.  quia.fi  voces  contraheii- 
tiura  notas  non  habuctint ,  cum  ex  alio 
capiteipfos  non  viderint;  non  polunt  tu« 
ftc  afTcrcreconfcnfum  per  tales  dctcrmi- 
iiatos  fui<Te  prxftitum,  crgo  nec  tefUficari 
de  tali  detcrmiimo  matrimonio.  Con- 
ficmatur,  quia  ficuti  ad  validitatem  matri- 
mttnii  requiritiir  detcrminatus  contra< 
hentium  coofen^us ,  nec  fufficit  vagus ,  ita 
ad  tefHficandum  de  tali  determinato  con- 
fcnfu  requiritur,  vt  detcrminate  apparcat 
deconfendi  ipforummet  detcrminatoru 
contrahentium  5  non  apparet  aurcm  tefti- 
busderali  confenfu  talium  perfonarum, 
quando.  nec  per  vifum,  nec  per  cognitio* 
nem  vocumipforum  cognoicumur . 

Dijii  rigulMritir  io^ittnd»  ,  nam  fi  P.ira. 
chui,  &tcfles  prius  viderinr  eofdcm  con- 
trahentcs  exiftcmes  in  tali  dctcrminato 
loco.  &certofcirenr  iniltum  alium  tunc 
adelTe.audircnt  tamcn  vocem  promitrcn- 
tis,&reproniittenris ,  ttinc  ccrte  valid^, 
flc  eificacirer  leftifkarenrur  de  tali  con- 
fenfu  cxhibito  per  illas  voces,  quando- 
q.iidem  nullius  alterius  potuit  eiTe  ille^ 
confenfus  FMrinacms  de  ttpJfHs  <f.  69.  nim. 
if4.  tx  RcmMut  in  /.  11.  §.  idtm  LmIsu 
nmm  8.  vtrf.  amt  ftmtrdhtntes  ff.  d»  tu\  pimm. 
mrcend. 

Refpondeo  tertlo,  non  fufficere  ,  quod 
eoitlem  contrahentes  viderint  Parochus, 
&  teflcs  intraidem  cublculum,  &  eorum 
vocesaudierint ,  nifi  certo  nouerint  nuU 
lum  alium  ibi  adelTe,  velvocem  eorum 
perfcfte,vt  diftin<3iim  ab  illa  alioniiiL> 
notam  habucrint .  FMrinseims  /w.  eit.tte 
ttd.Roman».  Ratiofacilis  ex  eo  deduci- 
tur,  quiainexiAemiaplurium  ia  eodetn 
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loco  non  poffuttr  pot  ius  de  vno ,  quam  d9 
alio  tefHhcari  >  nili  cxcertis  conditionibua 
vnum  ab  alio  rationabiliter  dif(.ernant> 
conditiones  autem  funt  poiitfimum  per- 
fedavociscognitio;  nec  obeiTe  potcft,  fi 
alTeratur,  quod  polTunt  quoad  voceia^ 
falli ;  Non,  inquam,  obefle  potcft,  qui*-. 
etiam  vifus  falli  poteft  per  tcxtum  in  c. 
<fnam»d»i\.m.  i.,  &l.\  ff.d»  wmtr» la^iV., 
&  tameo  null  us  eft,  qui  dubitet ,  quin  va- 
iidc,&effica(itcx  probent.qui  teflibcamui 
de  vifu . 


$.  II. 

An,fiquoad  prxfenriam  Parod,  8c  te» 
llium  aliqua  omittai^tur  ,  quc  vd 
finodali  concilio  ,  vel  ex  con- 
cilio  ,  vel  ex  confuetudi-  * 
ne  przfcripta  funt, 
iriitetur  matri- 
monium. 

8  r  M  M  A  R  i  y  M. 

Xefermmmr  nti^»  ex  hmimfmedi  fnfmttmdinU 
kms,&  tlmimiis .  1. 

Simtm  fsmedo  ,/imii  e*nfmttmdittt  imerdi{Um 
fitPmrtehontnMjJifiert  fim*  ilhs  conditi*- 
nibmt ,  &  leftibm  rogmtts ,  ttntt  tatmtu 
mmtrimonimm  cormm  eedtm  etithraimm 
illis  nom  jermmtts .  a. 

S»lmmiimrm*iut»lU  rmut»*'  offefu* .  a. 

DI$Q_vniTio  II.  Vfus  iamobtimiit 
in  aliqua  regione,  vel  in  finodo  de- 
cretum  eft ,  vt  Parochus  non  aiTiibt  ma- 
trimonijs  (uomm  fubditorum,  non  niii  in 
£cclciia,  &pro  teriu  hotis  ,  flc  nonniii 
indutus  fuperpeliiLCO  ,  &  iijia,  Rurfus, 
quod  nullo  modo  interueniant  te/Ws,nili 
fuerint  cogniti,  &  fpecialiter  rogati  4 
contraheniibus,  nec  aiitdt ,  ncc  alio  mo- 
do .  Vrgente  hoc  decrcto  ,  vel  conructu- 
dine  Parochus  aftitit  mat  rimonio  Caij,  dc 
Sufannz  doroi ,  hora  exira  przfcripnm» 
&  iacris  non  adhibitis  indumentis  i  ruifus 
adhibiti  fuerunt  teftes,  neccogniti,  nec 
rogati  .Qucfitum  iuii.  an  matiimoniiim 
illud  fic  ioiium  teneret ,  an  veroirrituui 
cffet . 

H»c  difficultas  potilfimum  habet  lo- 
ajm,quando  per  iinodum  ,  iia  prohibe- 
lur,  fine  illis  conditionibus  aiTiftorc,  vt 
tollanir,  ic<i  fufpendaiur  iurifJiiiio  Pa- 
rochi,  vt  adcetebrandummaciimofuum 
non  fit  lcgitimus  P.irochus,  marumo» 
m"umque  coiam  eo  coniraiSuni  ii:  iml- 
lum;  tunc  etcnim  non  vitleiia  artillcre, 
vt  Parochus,  adeoqt.c  iaualidew  Nibil» 
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■e  iiicerdi> 
Au  fueiic 
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Reipoiidco.quod  fiueiiute  infinodo,     ducerc  alkjuod  impcdimcntun)  perpc- 
Cac i confuctudiiic  iiurrdiaLim  fit  Paro-     tuum  dirimcns  m.ifrimomum;  induccrct 
cho  a(Tiftcrc  matrimonijs ,  fmc  illis  condi" 
tionibus,  &  teflibus.nid  <lnt  rog4ti,  & co« 
gniti, nihiloniiniisfabfifUt  matrimoni  im 


coram  tllis  celcbutum.  hi  quoad  pri- 
nampartem  quando  interdicitur  iiurc 
■cc6duio.  inllnodoi  Vel  ab  Epifcopo  CMr««i4i  2. 
■ibas.ac  te  p4ri$  dt  fp»nfAl,  c.  6.  i»  mit.  umm.  6.  Sdnn^- 
AiboM  ro.  ItTuttdtfinHffUih t& m*trim9n.c.yMrt.:^, 
e««  ceoet  gg,  Fraacifeui  MoUttat  Ub.  x.  d*  rii» 

SSTnSSl  •'««■I34-  A>ti»[lin»s  B^rko/jt 

tttti  eodc  «•//♦fl-     4        c.i}  ttum.  5., cr  /i*. 

cclebraiii  I^*  !•  "«'••  4-  Alwfi^t  Rtceittt  m  frtxifori 
tflj*  a6lcr  EttUf.  dttif.i^^  n»m.  i.  Quoad  fccundatn 
PMa«.        partcm  quando  intcrdicitur ,  quoad  con. 

Aictudincm  SMtehn.  Ub.  7.  difp.  4.  Bttftlit 
Ptniittt  lib.6.  t.  4,,  5.,  6.,&T  Bitrbtf»  lom. 
%.C9Ui£Um  indterti.hb.j^  tit.x  c  i.rmm.%^ 
&ftqq',  cr  tit.1  i.e.y  nitm.x.  Itsnntt  Aigtlnt 
Boffint  d*  mMtrim.  etntrnQ.  e.     nnm.  lu 
Primapars  cxprcfsc  dcfiniy»  cft  npni  SmI' 
z.tdt  ndc.jj.  prAtl.  Diti.vtrf  prtrnum  dn- 
ttmm,  &  apnd  RtbtUinm  pnrt.  3.  poH  Idt.  4. 
ftO.  j.  nnm.  ^i.  i  Sacra  Congrcgationt* 
t^oncilij  in  h«c  vcrba.  An  prohibnitnt 
fitdn  db  irdnutrio  ( idem  intcUigc  dc  finp- 
do  )  nt  Pgrochni  i»  mntrimoninm  eoitimn^nt 
M/i^noiirn  lollntnr,  fe»  /«  ptndjmr  inri/di. 
(iio  Pdroehi ,  vt  ndc^Ubrdndnm  mnirimO' 
rtinm  ntn  fii  Ugiiimni  Pjtrtchiti ,  mMirimt- 
finm^nt  eoTMm  1»  etntrMilnm  nnUnmfit.  Rtf- 
,»1       fndit  fMcrn  ConptgMiit  VMtert .  Quod 
/  ^      MUc  vaknt.quando  abfolute intcrdi^Sur» 
tfi,  non  video  •  cur  valere  non  dcbcat 
qtiando  abfolutcintcrdii^um  non  cft  ,  fcd 
lolummodo  ncgledis  certis  conduioni- 
hu%}  Hocidem eadcmfacnCongrcgatio 
Vari^    (*•       finiuit  apud  Btl/Mrnnnnm  Md  e  l.Tndtni. 
ctf  Cd^e  ffjf.^i^'  dtrtftrmMi  mttrim,  in  hxc  vcrba. 

£1100  c      iinMndt  eoHtTMbnnrftenndnm  formMmCon.. 
darario.    ri/i],  &  oiniiinHtmrtM,      prMcipimni finods» 
■•••  ltM,'Jel  conf»tindeimtHe»HorMhi/it  mMtrimo. 

^  nimm  tentt .  Itcm  apud  BjrhofMm  m  colltU. 

K  B*i/Ari^  vtrb.  mMinmoniium  iii  cauCi  RurTic 

i8.  Noucmbris ,  &  ai.  DcCcmbris  i6ii, 
Wm  in  lirc  verba  MMirimomM  inH4li<i*re  nom 

'  poitfi  Epifcopnt  per  pui  detrtiM(lned*lis,^mM 

c/mMdtfitne fint  PMHch» ,  &  lefitbmt  eontrMCLl 
ejit  tfitlfi  fHli/icMtuin  nm  effttCoHcUinm^ 
1'ndettintH)»  ,  tiMVt  m  tiTiutomiM  potl  him*/- 
tnidi  decrtiorttm  pnbltcMiiiBem  Mliter  eon- 
tTMil*  ,/iiit,Ut$m  Miind  ibflei  imptdimeniMm 
ti^iimmm ,  VMiid*  ,  &  firia*  fini,  idttijnt 
(Mfiyrr,  ejni  VM/idi  inttr  fi  cinirMXtrnni 
tmmtrimiHiM  ,  i/Uf^nt  ptfltm  fer  Epifei>p*m 
iMHqHMm  ciniTM  formMm  fni  dtertii  nnttti 
dec/MiMiii  ftpmrMii  ^rnnt ,  mc  mfimni  bMbt. 
iMTidtfitTMitt  umntiii  cegtHdifmni,vt  tn  dttiis 
mtirtmiHi\i  coHtrMiln ptrmMntMHt,Mi<fiie  vhm 
fimut  tMncjiuim  Vtri  ctningit  coiiMlmtHi  d-c. 
Haiio  tefponftonis  noilrc,  atquc  h.irum 
omtuum  declaiationura  eaefl ,  quta  non 
potclltpi(a>pus,nccetiam  tn  finodoio- 


autem,  fittjomiiTionccondiiionum,  ftii 
folemnitatum  abipfo  appofitarummatri- 
montum  inittim  irritarciur , 

Secutida  pars,  ncinpc  quoad  confuetu- 
dincm  ex  co  euincitur,quod  /lantc  Conei- 
/10  rrtdtnttni  d.  e.  1.  ftjf.  14  di  wMtrtm.  rc 
foTmai  fiim  fbfummoJo  fcruaodz  con- 
feictudincs  budabilcs  accidcntalcs ,  quod 
Mos  non  infitijmtir ,  n^n  autcm  ill* ,  qui 
inJucubturtanqti.im  fubftantialcs ,  itavt 
finon fcrucntur ,  irritciur  matrtmonium, 
quatidoquidcm  impcdiincnta  dirimcntia 
perpctuanon  pofTunt  induci,  nifiauctori- 
UtcRomaoi  Pontihtis. 

Ad  ea,  qux  cxaducrfo  affcrebantur,  di- 
ccndum  crt,  quod  quaiiiumvi& intcrdicc- 
rentur  matrimonia  non  obfcruatis  illb 
condirionibus.fcufolemnitatibus  pcr  fi- 
nodura  caadiciita  claufula.  vt  finc illis  fuf- 
pendaturiurifdiaio  Parocbi.  &  ad  cele* 
brandum  matrimonium  non  fit  legiti- 
mus  Parochus :  nihilominus  coram  ipfo 
celcb  rata  abfolutc  tcncrcnt,  quandoqui- 
dcmadhucvcicenct  Parochus,  &  adus 
ille  artiftentii  noncftaaus  iurifdidionis, 
fed  mcr»  aufloritatiur  potcAatis ;  vnde 
rocrito  dixiraus  in  przccdcntibus  ,  quod 
ctiara  excoramunicatus,  &  fufpcnfusva- 
lide  alTiftat. 


S.  III. 

Anprohibito  fijfla  non  Parocho  ,  fcd  eiu» 
Vicario  ad  nutum  Fpifcopi  amoui- 
bili  irritet  maTnmonium , 
ficoraro  illoincatur. 

M  ARIV 

'  1 :  .  . 

Rtftrimr  rdiit ,  &  ftriti  ^Udfii .  I, 
RMiiontt  eninctnitt  t**trtmtr.imm  fie  eentr*» 

Smm  coTMm  il/ifuMrit  nen  (Hbfiflert  t,'^ 
fii^Ht  VMlidmm  iR  iHmd  niMsnmiHtmmjS 

cottiTMilnm.  j. 
SilHHHimr  TMitilitt  eppifii*.  4. 

Dl$<lvisiTio  III.  fcxcaufisfibino- 
tis  abfolutc  intrrdixit  £pifcopu$ 
cuidam  Vicario  /'arochi  ,  qui  Vicarius 
eiatad  ni:um  eiufdcra  tfpifcopi  amoui- 
bilis,  i)ca(r»flcrcidctcrmiii3io  matrimo- 
nio,  tui  nihilon  inus  illc  adftitit .  Qy«- 
fitum  fuit ,  an  raacriraonium  coram  illo 
iniiiim  fubfiftcrct.an  veroeJcntabfoluti 
inualidura. 

Non  clf  dubium  ,quod,  fi  Vjcarius  ille 
fuifiet  abfohitc  amotu^ab  ordinario  non 
valide  artifterci,  quanddquidcm  tiinc  ncc 
officio  >nifteTet,nec  cx  dclcgatione .  1  ota 

diffi. 


ImpcdimE 
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^  5  oz 

iSifBctiltas  cft  ,  an , finon  fit  amotus  ab  of- 
ficlo,f<rd  dumtaxat  interdiaus  quoad  rr u- 
mnadtftendi  tali  matrimoniavalidi  atTi- 
l\xt ,  &quidem  pro  partr  negatiua  ratio 
poiifllmuro  niiUtaic  vidctur ,  quod ,  cvm 
Jl!c  fit  nudd  afTVimptui.lubet  foJummodd 
ftcultatem  depfndenter  i  voluntatc-. 
adumentU.qui  ficuti  potcrat  anumere, 
8f  iion  afTumerc ,  iii  poterat  a(Tuincrt* 
quoMl  a!Iqua  rauncra ,  &  non  quoad 
omnia,  &  per  confequens  ctiam  quoad 
aliijua  (ufpcnderr  f.»coltatcm.vel quoad 
llla  abfolurc  toHerc ;  in  qua  hypothefiin 
ordinc  ad  iiUid  iTiMnus  petlndi  clTci  ,acft 
iion  e(Tet  aihunpruj ;  ficuti  igliur  non 
tenct  matriroonium  contrafkum  cotani 
co.qui  nec  Parochus  ert,nec  Ucentiam 
habct  i  Parocho  ,vel  ab  ordinario  ,  ita 
nec  tenere  dicendum  cft  contraautn 
coran)  Vicario  i  nutu  Ordinari)  amoui- 
Hli.cui  ncreundemordinarium  fublata 
cA  facultas  atfiftendi .  Nihilominm 

Re^ndeo,  illud  mairimonium  ini* 
tum  coram  co  vicario  i  nutu  £pifcapi 
amouibilicontra  illl  prohibiti  »nem  va- 
lidum  cfTci?»/*  Rtmtrttin  ncHtlftmit  um.x. 
dtcifj^i^.SMnchr^d*  mstrimenulih.T.  di/p. 
3.  B  ^./t/tnnei  An^ttni  Bofftni  de  m*tr'im'», 
ttmTM^l  tf.;.ii.8.Hocquecxprcfic  dcfiniuit, 
&  declarauit  Sacra  Congregatio  Concilij 
apud5-«/«io  sd  d.eap-  "jypriUiict^DitT^ 
wrf.  pritnnm  di^utm  ,  &  *fnd  RthiUimt» 
ftri.x-  ptfiltb.i^  f*^-V  •••4?-  pcrilla  vcrb».- 
Qnfd  fi  hee  prthibiiic  faila  fu  non  ipfi  RtQori 
pTincipdli ,Jtd  tini  VuJirio  ,^mi  dd  nninm 
trdinnri)  amfntri  ptitfi  ,nn  mstri»»nium , 
*ft  ctnirn  Ordinmr^  prthibitinum  f^*c4» 
riiuipft  tnttratnit  VdJiditm  fii,rtlpondii  Cin- 
grtiAiio  vMidmm  tjft  mtirimnuim .  Contir- 
m  iri  poteft  cx  co .  quod  habct'.ir »"  ciip.  t. 
demtirimtn.  conirstl.  eaatra  Ectttf*  imnm 
diilHm ,  vbideccrniiur  ,quod  coiitiahcn. 
tes  fiiicmer  corxm  vjf  aiio  fic  in'crJi.:to 
fintinprnam  ad  tem;-u  feparandi  nifi/it 
peritulum  inconflnfnt  *  ,  Bccutn  hicdi- 
catur,  quod  f<^l(immodo  (itU  in  pznam 
fcparai^di  sd  temp'H  ,  vtiq'JC  fcquitur, 
<]uod  illud  matrimonium  tcncat.fecus 
tffenx  m  perpcrq-im  fcpaia;i<Ji,  &  cura 
rurfufdicatur;  fi  noii  fii  pcriculum  incon- 
lincn'if  ,  vuqijc  magis  firmaturvAlidiutt 
elufJcm  contrai^us,  tjtcroquipo^i'!^^':! 
ilhm  non  fcparationcm  inijccretur  talc 
periculum,  quam  toUcrciur,  prout  noial 
OtefM  in  e.  tna  fraitrniiai  virb,  poifrii  irri' 
$mrt  de  fponfa  daor.  Ciarnuiat  a.  part.  dt 
Jponfat.c.6.  n.  6.  Bafilins  Poniini  dt  matrini' 
lih.  T.enp.l.  n.j.  Aninfinm  Barbofa  tem.  a. 
eoliea.iit.  16.  e.i.  nn.  4. ,  &  ratioca  cfTe  po- 
tcft,  quiiillaprohibitio  non  cflabfolut^ 
rcmotioabillo  munere  quoad  au<^oriia* 
tem  affif>cndi ,  fcd  dLimtaxat  Icx  pjnalis , 
fic  fuf^cnfiu,-\  quoaj  illam  aaum,  qu* 
teddit  quidcm  illum  ilUciiuro^non  tam^ii 
tnualiduQ), 


Ad  ea  ,qur  ex  aduerfb  diccbantur  ,di- 
ccndumdt.ipla  ad  fummum  proccdere  , 
quandu  illc.cu  i  vitcs  curati  dcmandantur 
fpccialite»  cligiiur  ad  ccrta  muncr»^, 
fccusauicm  ,quando  cidcm  dcm.-tndara 
eft  vniuerlitas  mujierum  ,qui  licct  potTir 
amoueri  ad  nutum  fpifcopi,  prout 
tncn  adhuc  pcrmanet  in  o^cio  fibi  dc- 
mandaco  computaiur,vt  Parocbus ;  vndc 
ficuti  (iinterdicerctur  Paiocho,  nc  afftfte- 
rct  tali  matrimonio,  validc  adhuc  adtfte- 
r^.it.i  fitali  vicario  itucrdiccrctur  adi* 
ftcmia.eadem  tamcn  validd  poneretur. 
Dcindiillud  intcrdidum  noncftremotfo 
3bofficio,fcd  folummodoimpcdimcn- 
tuiti  qnoad  executioncm;  &  per  hoc 
faluarl  potTunt  ca ,  qux  diccbamus/i^  W 
ood.  iit  ContraUui  Xf.  dt  mMrtHun.  l.pra- 
90{.  -i 5.  Mfjtri.i .  <otrf  flantt  lue  dtclnraiioM , 
quandoquidrm  illa  proccdunt ,  quand6 
abfolute  coliau  cft  tacultas  quoad  ali. 
qtu  munera  tafttum ,  8c  non  quoad  alia, 
ficprxcipuc  non  quoad  hoc  munus  affi- 
ftendi.qiia  raiione  iion  cft,vt  viceparo- 
chus  infHturii?,  fed  adcerta  muneta  con- 
duSus ;  hic  aiitcm  fupporJnr  ad  omnia 
cx  illo  muncrc  clcitu- ,  vnde  pcr  illam 
prohibiiioncm  noii  fupponhur  nb  pfficio 
aiftotus,  fcd  damtaxat  prohibitus  fub 
pxpa  ab  illa  afliftcnti  a  . 


4 

Sohiuntlir 
raroflcs 
oppaiitc  ^ 
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S.  IV. 


An  licentia  affiftcndi  certis  nuptijs  cxpirct 
morie  conccdentit- 

t  r  M  M  A  R  i  r  M 

StMiu  eontroaerjia  txpo/imt .  l. 

Stnttniia  Aj^trtninon  fuhfptri  i/lud  mjirri» 

mtnium  ttltbratnm  CPram  dtit^ato  foft 

moritm  dtif^aniii  ». 
Eittctiitia  non  txpirat  ,ntc  itindrrtamm*^ 

nium  redditur  iuHMli.dmm.  3» 

DI I  qjr  I  s  I T 10 IV.  ConccfTcrai  Caius 
Parocbus  Federico  facerdoti  fa- 
cultatem  afliftcndi  nuptiis  Camillt ,  i< 
Syfsnnr  cclcbrandisimri  limitcs  propri» 
I^arzcir.  Antequara nuptir  ill*cclcbra- 
rcntur  Caius  4  viuis  dccclT^t.  Poftei-»' 
Fcdcticus  poft  aliquod  tcraporis  ex  vi 
illius  facultatis  (ibi  io  vica  eiufdcm  Caij 
conccfTjt  adftiiit  talibus  nuptijs.  Quarfi- 
tumfiiit  ,an  vaiida  f<  cflfitax  fuetit  ill*-, 
aTiftcntia  cr  vi  ilUus  facultatis ,  vt  illud 
in.nrimonium  imcUigatur  v^lidum  ? 

Ncgantablblutevaiidum  etTc  jfnj^»!!i- 
Bift  Barbe/a  dt  farochii  c.ai.fi  i^. .  &aJij ; 
afTerunt  cinai  illam  liccntiaroconceflam 
airiftendi  ilias  nuptijsxquifararimanda- 

tOi 


I 


9fc 


1 


Sutot  coa 

rrou«ri» 

cij>ofiiiu. 


3 

Senieacic 

negjDf  iuh 
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Hh  licM* 
ria  MA^ 
cipiiacj  & 
nuTtmo 

nium  illud 

U. 


to;  mandatum  «utem  re  adhiic  iiuqgra 
permanrnte  rxpitar  morte  mjindantis, 
>e»/4  i?<>»4»4  i«  ^ctmin*  mMtrimnif  ti, 
MMn,)  1614.  <■•''««•  DmntUMMtf^  LwMinid' 

«*  •j^.W*/#£4/.,qua  eti.ini  rarionecom. 
n>un«tcr  aUcHMU  DD.  iiififdidlionem. 
aclegaiam  re  adhucintegra  permanentc 
exprarcmorte  dclegiii  is .  Nihilominui 
Rcfpon Jeo ,  per  mortem  conccdcmis 
non  cxpirarc  FrMneifcu,  M«li>,»t  x.di 
f*m  Hupi.  dif.  ix.n.  in6  Aii^itmnHt  B^rbojM 
J*t'pfi  ctniTMrini  dtpettli  tpt/eap.^Uttg. 
*»«  I yi.Gart.iMS  dt  btMefic.  Mrt.6.  c.l.».joo 
HMfi/iMi  Pontittt  Itb.  8.  CMp.  19,    a.  SmIas  dt 
tf^fb.difp.io.fiH.  17  tyEfidiHi  ConinchHi 
dtfp  %  Ah\,   " 


plurcs  DD.iJocenrexicxtu  «  d  e.Ji  >  

rmlUdt  PrdHvdti  6. ,  &  ratio  cft .  quii 
tunc  babet  raii.)nem  commitTionis ,  fi< 
m.-U3dati,quod  luxta  tcxium  ui  d- 1.  MMndM^ 

aU/M  ,n  d  c.fiml. 


Cntia  ab- 

foiaii  fa- 
fXt  iK>a_i 

iiMrtccoa- 
ccdeatij . 


/MM  C. /«aiiW^ri  expirar   

i»ii//4  ntt  pnmo  wr^  miriMinr.C^  tbt  Atm 
ciiiOiactnni  Md  fin.  vtrit.  Jt(»t  f*ettndM\ 
AMchMTMnn,  c.fiimpttffMtut  nmm.  i.  dt  tjif, 
dtltg.  m  6  Sstidni  tn  /.  Jir,.  in  prim  Uct.  n..g. 
"Vvrf.ftdpontpfmctp,  ,f.di  con/l„.  Frincp. 
fitftHM  verb.irMiiM  ,n,tt„u  ,  ,bi  ^tlntfitr 
f.  i.NM»drrni  iu/nmmMf.i-f  nn. -i^;  vcrf. 
wiif  »<y  tdi.  i.-c9n{U. ,»  z  tdii.  ur  dt.oJfifiM 
<i:Ug.  ttnf  j.  n.\  ,  inpttm*  idii.  dth.  J.  w, 
df  pnniii^  ionft.n  i. 

_       R,-    ,     ,  .    ■        t^itw.taciiitas.quam  halxt  vicarJus 
tHf  nuii  \  ««»«*.«^«'ct-     .l?«icraUs  a(r.f>cndi  matrimnnijs  fubdito- 

^         abfoU  .  "   "  '''"!f  ^*"     '"^"  ^'^'■^^P'  vicarius .  cxpirac 

f^.^^  ^  •    r       ' "'"''"F^dde-     morte  ciufdcm  £pifcopi  pct  ca  .  oux  no* 

roricxtcrni  neceftgr.uiafauenda.cum     'i^rMMirim.  t  prMmt.io.inprtncp  cxDD  r^., 
iion  comm.tratur  aJteri.  vt  conccdar,     &  r-.iontbus  ib!  allc«rfr%;a3J,!ir'' 

fin.plicit^r  faaa  cum  i..dq.cndcntc;     crgr^"*"' ci^^ta'  ufcunqt^  faccrdoVi  "/firif,: 

ir;,rf1ar'"  7aci;'^^'«"'"     concefrnamAendimatrimor  ce/alS: 

5Li  l  •  '  •  r:"''.'  • ^*"'*'  ^  »'*  conccdcntis .  5ed  contra .  ne-  '"«"ein^ 
ntnsdclcgauonem  u.nfvliCtKjnU contcn-     gandacftconfrqucn.ia.  Ratiodifparila^is 

cft,qiiia  poicftas  Vicarijgcneralis ,  quan 
tumvis  fit  vna  cum  auctoritare  ,  &pote. 
n,vcEpifcopi,cfttamcn  accerforiaad  ip- 

-xraOTlritaiem  in  ali  js  ora- 


ot  ,  '  i-otj 


Dinerra  ra- 
(10  dc  •nan 
dato,  &  de 
Jxeoria-* 
qiKxd  iu> 
tiAiiaiMe 
To/norarii 


.  c»   — v...- ^vtjitll- 

tioir  non  fxpirat  mortc  conccdcutis  ,vt 
CoUigitur  txc  ficni  nnilM  dipnhmdit  in  6. 
M.fi/nptrirMiiM  dt  tfficxi  dtlti.  ttdtm  iUtri , 
&njjlfiscxemplif  Infiniilibus  giatij  ab- 
folutc  faflis  cuinciiur .  &  prirooin  lndtil- 
peniijs  i  Papa  conccTis  /oMnnti  An^lni 
Bojfuti  dt  iTipiJnhUti  prtuiU^io  ftQ-  lc^.i^. 
nM^.6.  ,vbi  pluicspro  fcallcg.tti' Securt; 
doinapprobationc  ad  CKra^con^cfnonrs 
audiendas  M»/wni  tib.  z.  dt  riiu  nnptiMr. 
dif  Tt.  n.  108 .  l  crti j  in  facultate  conc«fla 
ab  £pifcr>po  fi.fujiicndi  ordiiics  i  quo- 
cunquc  £pilccpo  SMntbtc  di  mMtrimon. 
,  hb  i.difp.x%  I.  8j..  &Mo!nini/ic.cii.n.uo. 
*  Qu;;noiu  faculiatc  concelfa  alicuicelc' 
biandi  miiram  in  Jomo  fui  priuata  Riim 
dtcif  86.  dt  ripit  .  &  jn  alijs  fimi- 
IPbus  .  Rati-^autem  .curgratia  a'jfolut4 
•Bdanon  cTpirct  mortcC  MKcdentiseXeo 
.rftabetnr.  quod  "ratia  abfohstc  fafla  eft 
quxdam  moralis  largttlo  ,  &  donatio; 
donatio  autcm  non  expirat  morte  do- 
nantls . 

Neque  obcfsc  poteft  texru^  in  d.  /■  man- 
dMtumC.  mModMti  ,&inc.^Minm,(t-  tnc. 
mMiid^tnm  dt  officii  <^/<r^4if ,  quanddqui- 
dcm  dincrfa  e<e  rario  de  mandato ,  &  de 
dclcgatione  iurifdi&ioiiis  contcntioGc  , 
cum  mandatum  fit  prxcise  in  fauorem 
mai)dantis,&  dclcgaiio  i  uri^idionts  coti- 
temiofxnon  fit  gTatisfimpliciter.arfeo- 
quc  ncc  donatio  moralis ,  &  proprcrca 
quoad  vtramquc  militnnt  iura  prrallega- 
ta ,  quz  non  militant  quod  gratiam  fim- 
pliih^r ,  fif  abrdutd  faaam .  Dixi  in  pro- 
baiione  rffponfioni$,yio</y7<  ^ntin  fMdM 
ntnjMfipfd^Q  ctenim  cflet  gratia  facienda 
vtiquc  .njorie  coticcdcntis  cxpiraret^  vt 


J^'-  ..iri(indiutiis  contcmiofx; 

"cu.i  !gKi;r  crTante  audoritate  princi- 
pah  jn  fpiffiopoccilat  ctiam  acccfToriaiQ 
vicanj,  ,[,,  ceHantc  auaoritaie  in  alijs 
omnibjfs  .  &pricipui  iurifdiaionis  con- 
teniio6r"cc.1arc  debct,  &  facultas  aft!- 
p.ii  .cum  catcris  audoritatibus ,  qu« 
ccdant.adijciatur;  qux  non  militanr  in 
bvpothcfinoftrx  rcfponfionis  ,  vbi  graUa 
aniftcndideperfcftar  ,vnde  non  cft.cur 
dcfiiiatad  dcfuionem  concedentis  ,cuai 
habcat  rationcm  motalis  donationis, 
vtfupra. 

Diccs  iecundo.facultatrm  conceflim 
ad  afllftcndum  dcierminato  marrimonk» 
videri  gratiam  faciendara,  non  fafiam, 
c"m  ced:irpoti'.»s  in  fauorem  contrahcn- 
rium  ,  quam  ipfius  clcai  ad  .iiTiftcndum , 
comodp.quocommifronesfadx  addif. 
pcnfandum  fupc rtn^edimcnio  matrinio- 
nij  rc purantUT  pto  gr.rijs  facicndis  ,  non 
pro  faA;£ ,  cum  cedant  poiius  in  fauorem 
cnntr.-.hentitim  ,  fuper  quos  c.idere  dcbct 
difpenfatio  ,  quam  ipfiuseiccti  addi^n- 
landum  ; gratix  aurem  facicndx  ex  prxal- 
Icg^tis  cxpirant  monc  conccdcntis .  Sed 
conrra  ,  q«ji4  ad-  diftingucndiim  intcr 
gratiam  fadam,  &  facicndani,  attcnJcn- 
dum  cft,non  tui  fiat  rcfcriptum , fcd ad 
quem  terminet  ipfa  gratia ,  qir«  fi  cxe- 
quenda  eftpcr  ipfum  elcAiim  pcrrcfcrip. 
tum ,  &nondum  cxenita.vtiquc  eftgra- 
lia  &cicnda ,  &  proindc  cxpirat  mortc 

con- 


cum  «jcpi. 
«t  auQori 
Vicari) 

Per  mone 
tpiicopi. 


Eff  gratfa 

fauorc  m_» 
clcdi  noa 
ficicodaia 
f'aorem_i 
cootrahen; 
« 
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tionis  rcrcT«ur  au  ^            2  p^Uenic.airvero  fitcxecuior  voiuntarius, 

rS^tZr^^  iuxtiprimurSfcufumcommunitic  , 

2SS«^du^  S  rift^^^^  »d  .pfum ,  cui  aaeruot  gratiara  non  c«).rare  morte  con- 

^^^l,T#^«U,  facSm^c^^  ccdcntt»,  quii  tunc  habctut  pro  com. 

oonuiuna  eft talts       "''V''"^^  ,  cum  exccuior  complere  tcneatutl 

«nfttt^atur  fuxta  fccundum  non  item.  quii  gratia 


peib.,  aii  ,  '  u^d6  cft  commiffa    tiahentc».  lcd  ad  iplum  commt»3  .u,n 

S    Hc:S  :rcXV.^.*deovtpcnd^^^^        cuiu.eft  auo.,.cfpeaucutuspropte, 
fcipoda .    ^cutione  com'fci(r>ri') .  attendi dcbcre ,    f ft  compict».  ^ 
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CONTRACTVS  XV 

Dc  Maaiaionio  IL  idcft  de  impedi- 
mentisciurdcm. 

Vamnis  {ai  ad  oontrahendaiii  inatrimo- 
nium  ab  ip(a  natura  pcrquandam  propen- 
(loncm  inditum  vidcatur,  non  cA  tamen 
omnibus  commune  $  pleriquc  cccnim.  vel 
ipfoiurcnatur:E  rcfiragante,  vel  legc  di uina 
prohibcnte,  vel  iure  pofitiuo  humano  rc- 
Cf^CQte,  vel  propris  voluntatis  arbitrio  legeai  priuatam  Hbi 
ConfHtaente  per  votum  ab  hoc  contrn£ka  retrahuntur »  vc 
nifi  intcrcedcnte  difpenfatione ,  per  quam  vincuium  impc- 
dimcnti  diifoiuatur  copulari  ad  inuicem  poffe  vidcantur* 
Quamobrcm  ne  quid  deHt  ,quod  ad  pra;fentis  inflituti  noti<* 
Ctam  pcriinerepoific,placcc  fubhoc  titulo  ea  omnia ,  &  fin- 
gula,quzimpares^  &  inliabiles  conflituanc  ad  contrahen- 
dum,examrnarc.  Impcdimenta  hsc  funt,  qua:  c^uia  func  in 
diuerfo  genere  diuerfas  etiam  dubitandi  rationcs  cxhibeot| 
ahaetcniro  font  impcdiraenta  fmiplicitcr  !mpedientia,qujB 
fcilicct  impediant  contrahendum ,  non  dirimunt  contra» 
€lum,  aiiaimpcdienciaiimulf&dirimentia,qajBt&contr»»  • 
liendum  iropediunti  &contra^mdirimnnt*  iferfflonem 
primo  inititaemas  de  primis»  rucceiTme  de  fecniidif  •  vfqae 
ad  facietatem .  Hoc  vnam  mooeo  difceptaciaeet  hai  nedom 
iPCilei»  fed  neceffaria  omnino  efie  ad  bane  maceriamKqoibii» 
(coj^earedalo  incombeadnm* 


Qq 
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ContraQus  XV. 


|l«p«diin£ 
ta  tx 

alia  fiae_i 


Bnanieraa 

tnr  ifnpedi 
penia  finc 
'(rimioe. 


9 

Cnonicran 
«ur  impedi 
pienta  ez 
f  riipiac  . 


.Quot, 


PR^ENOTIO  J. 

ic  qujfnam  fiHx  impeljinientSb 
iimpUciccr  irQpedicniiA. 


JmptdimniM  fmpluittr  impeJittiiiM/unttH 

dnpltci  difftrtnti*  ftibiiUern»^  mIi*  tx  eri- 

mine,  mIim  fint  crimine  •  i  • 
BnumcTMntHr  impedtmenidjine  crimine .  9. 
SnmmersniHr  impedrfieniA  cx  tnmine .  }. 
ExflicMPitr  impedtmtttta  /ine  crimint,  prmt 

difiingtMntitT  4  dirtmentibHt .  4. 
BxpticMiar  proctdentid  tx  erimittt proHI  ah 

tijdtm  dtftinguHiiiur  y  j. 

COmmunliis  Dt).  fingillaiitn  dum- 
t»xar  agimihic  dcduobus  impcdi» 
mcntis,  non  quia  duo  tantum  fim.fcd  quia 
dc  alijs  dixcrunt  cx  occafione  fub  alij« 
titiilis.dum  dc  impcdiraeniis  dirimcnti- 
bus  ;  fic  dc  impcdimento  cathcchifmi 
diileruntfub  titulo  cogitationis  fpir  tua- 
lis,  de  voto  iimplici,  dum  dc  folcmni ,  de 
fponfalibus ,  dumde  impcJiircnto  ligx» 
fninis,  de  criminc  impcdicntc,  dumdc 
criminc  dirimente  ,  vbi  poftca  eadem 
■  ab  inuicem  fcccrnunt  cKplicantcs.que  funt 
propria  prafciic  impedientium,6£  qu{  funt 
propria  dirimentium  .  Nihilominus  maio- 
riscIaritatisgratiap'acetomnia,&  fingu- 
la  impcdientia  firoplicitcr  eiiam  quoad 
dodnnam  fcccrncrc ,  &  ex  profeHo  in^ 
particulari,  vt  diiHnd»  i  ditimcntibus 
cxaminarc. 

Aduerto  igitur,h»c  qxiafi  in  duplici  cfTe 
differentiafubalrema,  quatcnus  qi>zlibct 
fub  fc  cotioetal  as  inferiores  difrcrcntias, 
fcu  fpecies ;  alia  ctcnim  quodamodo  coii- 
furgunt  fine  criminc.aliaez  criminc  profiT 
dfcuntur.Primacontinent  fnb  fc  quinque 
ipecies ,  quz  fub  his  caririinibus  coati- 
pcntur. 

Ecthp*  veiitum ,  ntc  non  itmpus  ftrid- 
/«n  . 

^iqut  CMbtchifmMttfptnfMlid  ,  iurj^ilt 

vttum 

lm[tdinHtf.eri,  permiiiuni  funu  leneri 
5ecunda  contincnc  fcptem  fpctics.  qux  fe- 
quentibuscaminibus  exprimutuur . 

/ neeflm,  ruptut  fpcnjut*,  mt>ri  t/iulierit, 
Sufciptus  praprit  ftbolii ,  m*ri  prutln- 
itrulit 

Vtl  fiptHiitMi  ftlemnittr,  mui  moniMlem 
yiceipiMt.prthibtnt  bu  cemti^iumfte* 
ciMndum 

Eingulas  fpccies  vtriufque  difFeretitir  fub- 
yhernac  hhik  explico .  Prima  fpccies  eo- 
pxTi^f  <^u«  npi}  pTOCfdvipt  i  cijnunecA 


Ecclcfir  vetirum  ,  qu?  poteft  conftjndl  c6 
fcqucHti  fpccic,nrmpe  cum  tempotcfc- 
ri.no.qujicnus  ctiaro  prohibitio  celcbian- 
dimatrlmonia  proillo  temporeproucnic 
ex  £cclcfi«  ptifcripco  ;  nihilominus  ad 
fcruandam difHnSioncm  iDO.  coromu- 
nitdr  approbatam  fenticndum,  eft  per  ly 
Eccltfu  vtiiii  veoirc  n6  prxcisi  ixatrimo- 
nium  clandeflinum  ,  quod  contingatce- 
lebrari  fine  Parocho,  flt  tcflibus.nam  hoc 
iiunafupcriusdi&anon  folum  cAilliciiu, 
fi  contrahaiur ,  fed  abfoluti  ctiam  intiali- 
dum  ,  atycnirc  ,  vcl  mairimonium  fint* 

S>rxuijs  denuntiationibus  ab  fccclcfia  prr- 
criptis ,  quarum  omidio  non  inualidar 
quidcm  matrimoniuro,  inficit  lair.cnlabe 
contrahentcs ,  &  contiaftumrcddii  illici. 
tum,  vel  mairiroonium,  quod .iu<itoriute 
hominis  ius  ad  hoc  habcntis  ad  tcmpns 
interdicaiur  ob  lcgitimam  caufam.  bc- 
cundafpecics  cft  tcmpus  Feriatum  quatc- 
nus  prodctcrminato  aliquo  temporcinni 
cx  Ecclefir  przicripio  interdicuntur  ma- 
irimonia  cclcbrari,  qux  nihilominuifi 
celcbrentur,  tenent,  contrahcntcs  tamea^ 
«fficiuntur  gtaui  noxa;  Quxnam  vero 
circa  matrimonia  prohibcantiir  pto  tali 
teniporc  diSum  fuit  fupra  ,  &  latius  infia 
dicctur.  Hoc  autcm  tempus  fetiatum 
incipit  a  fcria  quaita  cinerum  vfque  ad 
odauam  P.ifchr  inclufiui  ,&  a  ptimo  dle 
Aducnius  Ooroini  vfque  ad  diem  Epi- 
pbanix .  Tcrtia eft  Catcchifmus,  qu»  runc 
contrahitur,  quando  quis  tcnct  pucrum 
noniii  baptifino.fcd  in  catcchifmo,hoc  cft 
ininftruSioncfidei,  qu*  fit  anteianiura 
Ecclcfiz,pcr  quam  fufccprioncm  tcncns 
contrahit  cognationem  fpiritiialcm  im- 
perfeQam,  impcdicntera  quidcm,  non  di- 
rimcntcm  macrimonium  .  Q^iartacA  fpc- 
cies  fponfalium  ,  quaienos  fponCiIia  afjte- 
cedentcr  lcgitimi  iniia  impcdiufit  «natri- 
monium  cum  alia  perron.i  inrundura... 
Qiiinta  cA  votum  ,  qtiod  intclligcdcfnn- 
plici  caAitatis,  Rcligioris.  &ractQiuRior- 
oinfi,  quod  quidcm  impcdit,  non  dirimi^ 
Species  fecundz  dilterentiz  fab.tltemK 
fcilicet  impcJimcntoru ,  quz  cofl&irgunt 
excriminc  hr  funt .  Pritna  inceftus ,  qux 
confurgitcxco,  quod  maritusfornicatus 
fuerit  cum  afT?ne  propria ,  fcu  coufan.:;ui- 
nca  vxoris  in  gradu  prohibito ,  ex  qua 
fornicatioiie  oritur,  quod  maritus  prr- 
mortua  vxore  impediatur  ratione  talis 
criminis  adcontrahendum  cii  qtiacunq; 
alia.de  qua  fpecic infra  occurret fcrmo cK 
profefTo .  Secunda  raptu»  fponfair  ,  qui 
fccundum  fc  duplcx  quodamodo  inFcrt 
impedimenturo,  alterumcum  rapta,quo. 
iifque  pcrmanct  fub  potcAate  raptoris, 
quodcxdifpofiiionc  cfoncilij  TriJcntini 
cA  dirimens,  alterum  cum  aliaquacun-* 
que  d  rapta ,  quod  cA  pr»i isc  impediciis, 
de  (]ua  etiani  fpccicfccundupi  vtramque 

con* 
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Dc  Matrihwh^^il.  Pxamot.  I. 


quh  propriim  vxurem  occidcrit ,  ex  qua 

,  ^iMfliMl  "Wwu^iP  uioac^  «>  ^«ifp^»ir.«r«tM. 

V*-or<-i  pj:  v^rbiTtji:;  rc Jriat ;  tunc«t«mrn& 
.  pcrmoiiAtui  vKor,  uoi)  poterit  ctttn  a)«i« 
j,r;«owfab€i»»  .Q«inta  lj>ecies  eftpK<bier«: 

riciHium»  mocio  boiniiiUa  fu<-rit  dc  crt- 
^  ,  «r»ine  conuiducin  tudkio.  S^ua  eftpj 


l»7 

io  ftio  Disoefi»  qbtd|liii  |oCqA  Po«(ft« 
r»«aia«(a]ificcle(ia  t  fK«e  lAioen  wlpUi* 

t<ur.fubcoo<Utionr,niil  P oatifex  stliqui^ 
i  rcferuauerit  i  tacta  .autem  fibi  re- 
faujkite  potefbcem  comiiuendt  impcdi^ 
iiaeni«prrpctu,ia(1enin(  VtiUuM  w$Ua.  df 

&  c  ptnndt.  imfut.  4t4tff—f.mfitb.Ce*r,t» 

^'^4  «nde  tmftitmentitm  imptdim»t.  I{. 

0«)«.  vwV*  «i  yitt.  gc  q  uc  <;x  geme.uU<£ccle' 


^«piifte  »Acot>uaiSus  aatriiDpm)  cuaLj 
moniaK  f  irnicr,  dumraotlo  fiietk  fiv». 
.  f«Hk  iW*&c  inipiere  co|^:t«  mI fii^i 
HclifriB  pactkuUn  «pmipaoda  defccti» 


1. 


.'«9».  <^-Ml 


iDim 


».;«'H)Vfttf*.^--'^* 


•  1.- 


:  4  •  ft 


^Ht»  Brnitemia,  ratipne<c«^«t  fmrMem  caafiicaudtoe  expreile  «ninciHMi»,Pp^ 
Mip^Kir  i  matrimonio  contrahrmlo.  ^ulUttigicu(«A£MumfMd»t^a4tem^ 

pu$  p^atQt  non  folum  iQ^rdtpcff  iudes^ 
Ecc  leda<licu»,  an  verp  eciavUicoi ,  &  ex 
.(liiyfltiooe,  <iH<>4iobi»  tG«}c£«Aici«i,  in, 
ibwm^pircopus,  qui  emeicetiiMiicialem 
poteftatem,  aii  vero  etiam  Parochus. 

t«i|ma>faterdrcd»tpMittimowp  «itam  es. 

cau«<  ttaexiitirao  fcntire  qivoiquo<  fu- 
AiBcnt  Priivtip  f »  fcftH^^ev.  i^Cf  Jioa- 
po.lc  iii4«Kmi«A)M4Miv«^Htttttwm(NRi^ 

Oi«f*^t.  c.  /r  ipitnuui  i<}  <f  X.  Anitntui  e  l. 
ii^^iifMtkmt  Knm  vi.,(p-e.%,i*dtff*»fM, 

'^«»/)i/ti«<  «d^ffHtww      9jr^Q§4tmu(m  4.* 

<i«fr*M  /)<r»  f  «.^.iq.HM».4(|tJ5|tlbcolo- 
tMdtKt^mt  B^p^  imirdittrt  m0trim9»     g^fM^^^m^ ,« .4%  *tfv*b!irrlHF<.> 

«««44M«m^iH#Mwr«i^«i.  1.  ft^«%«#M»/>-  !<iW<1>ft«M4f A>lf<y- 7* 

Eftfctput  piit[l  tb  Itiiiimtm  ttnfiM  m*'         pH  f4lmdtumf^i*f.0il^^^\f{^f{ft>i$^ 
trimtntn  fttbintritm  nd  nmpit*  ,t»i«rdt»        Aiif  ,  ,    ,  nf .  /. 
«»r$..%%                                        N<3Bdi^utoinpr'fcmi  »^j^y|i^en*. 
Stittm  Psr^ckitf  jmiif»im  fi0itB^f$d*titm  tiopoceftiti;^  tu  ludic'^$.i[ct^r)(?^pib^ 
V  dtthcf  ^U4»d9^{  /r44«r*.      .  i . .    ^  l*kis  pcoucqifkt ctgenerc  luo .«iidc&£^_^ 
^$»»m»r^^tMrem9/4,9^j^l44mjii^ll^  i^S^Ri6lcw«»iAentis.»^ijVfV>^JMcfcr-,. 
.  »««Bf*ciiiMiWai#«W-;4>.  M»a<w  fiW  f»a»  pcr  Hpma<?WJJ?fiti^« 
.-  ^      *    .                            :  .  Qem  cji^eo ,  SU9<1  iam  contrpfltti» fl»t^^^^^ 
Qu«mf)do           ^bi)Um  in  pr«ce<lcnti  prcnotione,  i^^iaUs  limiici  mturz  cxccda:,  t{  ad  efRi^ 
iliflinga^          diftipgu^tcs  £«xic(i«  tretitum  ij  fupetfi»fiu^48Jilifj^rociiilti«|icu|tu^ 
frrisiT  th-     "            ^">*'«*»n~9"*  «^lVf^  cuo<^tie ctettta  Mt capitc  pt^^tifMmpc^ 
muitBq      {rKlu(o,vdta[iquim(peciemomninofc.  vcrihcaiurri]iio«i.Piinccps,,  WUlMfiH^ 
 j j:-:  i.v,i-  cus  tkjaportitiiitcrdicef^.;.  , 

diciiurcaiir.):  n  ;urimotuj  Mlfuliu^  Eccie». 
Heforurepcrtiuerf,  fi^fi^  c.  ia«m^ 
d**rd»».  c<j«tt«  >e$i}«Jo  ««  .  mnJiuim 

^  {-  Teriivxxf  4te«dftul>M'^^eiif  prd' 
l4t'  ^x\VMJte,^tif6tmiM>ni.  f-^  vjsidi. 
citur,>.|'.iu.i  Mr<  ri«««M  hfiit  rt^»ntmr  imrg 


t 

loder  Iil. 

cui noa  p« 
(cft  iMcer« 
dicere  ma<' 

tr:fllO0i«_«' 

ad  teQpH 


^  , '  Mrstao)  ^.fpctte.di»imus  pomine  Kcck- 
•ppii  vetiti  vcnicepn^AibitioQcm  ab  homine, 
.'^^'^«xiuil^&legitima  cauU ,  necoRtrahatur 


inatrimoniuni,imme(iiatc  fuboritur^iifHr, 
■^  '  ^uttas,  qtiifnam  fit  bic  bomo  ,  qui  po(p^ 
-  ,icg;,ttmeintcr«Jicerc  rnjitimonia  adtem* 
'''"'iws;  ,i^qu»nam  iwt  iuil*  caufcinierdiA 
ctndt .  . 

Dixi.tfd  .Mflp«rj».(|U^do(luidero  ioter-  ftit.mtntmrtfttt.  Mcquc  dicAshuiufmoJi 

'."dicere  (nalrimbnia  ad  quodcaoqoe  tem-  tun  proccilcic4^(>lummodo  «\uuad  ifnpe" 

pus  ir]:e.r  ccrias  petfona»  1  fcu  induccr»  dimcntipcrp<^u»,*t.ditimcntia,non  au- 

4luiiRo  imp0i|(n^^uia  perpctuun^  matritnotiij  tcm  (iHoad  iimpUciicjr  impc.Jicntia, 

nfice             pt«ftntt  fo||.js  eft  Rottt*nt  Pootiiicis^  t«7nporifKat,ffU  fd  tempus  quandoqut- 

|,^^  "T^.  «el  Concilij  fcumcnici  de  ipfiut  Poniiii.  dcm.mvtime expcdire  viJc;ur  Ilcipubli. 

4utst«  iiM-t  ijl  M^^^rf'-^'?!  & n$:ct  attento  iurcdiui*  ^anauiUitati.  vt  ({uandQ.quc  matrt- 

pM*M«-  4^ikA»    niriixaS  ikkmt  E^lcopus  |od«  010^  mvxt  fu^ciylaniuc « &  v?tc^ 


^  ij,   ,0  i-y  Google 
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publie»  {ranquilUitatffm ;  Conin  «iic/frHi^i&qiildrm ibiagicur dePirocho» 

ioipugn:)l>r(it  I  quii  cui  ioteidiAum  cl:  &  dc  ipffux  oPFtio  ,  quinimmo  etfxiD  ibi 

cf>f^;\o(itT« ,  vtl agerecirca  validititriii ,  additiir S*ntfi PsrtciuMiiiftctrdtifnkJwt 

fciiirniilUiiarem  nurrimoiHj.iiJteltini  iir  ««««Mip/irri,  erg6  ibi  fuppontniF  nto*  ,  ^ 

*ii»ni  {nterdiAiim  «{G(ere  quoad  ipftuj  clRmipotle  tnterdicefe*  Coflfirmatur  #«  ^'"''hlir 

KS  ptMft  (T^ecnttonrm  .vel  negationetn  executio-  CmitUTridtntJit.i  f§ff.\^d«Ttfmm4U.m4t' 

ft  iBgerere  froitra  effet  fublata  ^tefta^  n!  tumtmi,  vbi  pr«cipitur  Parocho ,  quod  *"* 

Mtirimo.    tngjfrendus^caBOiclMeAia^^^^  prfmifns  denutttiatiooibus .  nuUoquc» 

titib«W1iMW»H.*tW«i»i«««1iifc*Bll»^^  enirrgente  imprdimento  procedat  ad 

'  propria  a»".^oi-ltn:r  furp-nJcrr ,  nim  mstrimoniiiin  in  facic  Eccieic ,  erg6 

itiil^fndeodo  atttngetct  quodaiBOdo  fub-  emei|ptue  tmpcylimemo .  vd  diMo  de 

IbnriMiWHiifiAiAntf.  ^  «i^.M*:      •  e»dnn  itiipeditiKmo  pottflc  hundnit 

Pr  :.l-ati:r  rr<'j'::!o  rxtinr.r  ,  quU  cum  intrrc^icct c  ,  q(iovfL]iic  fu^^erillo itapedi* 

kedie  contra^tuc  matrimoni)  naiutx  limi»  xacoto  pereum  i  ad  qucm  iffcSax  cogno- 

ict-riic.iiiiiv^tat'^ «iMMUsad rne  fncr».  fcer^  coeno&afur .  J>iii{Mec«Mi«4 fM« 

mmti , vel  fnftt»  cft  mMetia  purc  Prclr-  fpeQ^t  ttfnDfctr: cc^sefcntmr  nam  ccfte  tali» 

ftiffic:»,  vr!  faltein»«U4kcohfentaneu  Kiit,  cognitio  non  Ipeaat  ad  eundem  Paro- 

vt  roniifrR  hane-taMeriam  fibi,&fi9t»  obum.icdadEfN(cc^m,quodprccipuA 

Ecclrftaftico  rrfrruaf«  5  r>r  Uvt"  n-.fr-n  coiligiturcxf.i.</*  fe«/'i««^.  'cbi fu  Irp^irJr. 

♦      ■  refrrna(fccolligiturfX'teiliiiiUiuipr.:wC-  ^«j»  fumt  s*t^4.  mMTiUUMdUtt  iTsclaidm 

'  1  dcnttprobationcaUega^.  ftt  fUjJHut ,  /id  ftr  /«|jM»«.fi<  ^«'^- 

•  A^Tcrtjo  II.  Epifcopus  potrft  obtejgb»-'  fiMtm  lnAtMii  Parochiis  autcm  non  cft 

^pif^opbs    tiraam  cadam  mairimonia  fubditortiiRr^  lltdex.led  folus  Epi(copt>$,  quod  ctiam 

ci    caufi   adtempuslnterdicerc  /imPM  collieitur  <«  etf.  fitt.  in  fi».  pnmtipif  d* 

porrft       ti$.dtmmrim0m0.t$0tnAtAmiirs  imtrdi'  timid^,  ii^iifti.tVbiic  Ia^iuc.  Cmm 

loripitfNiT'  SmmBetitfbmuiiti^^mirkwmmmmihim  mnemtpftmtrit^^AHatmiSSmMtmitng 

•WffW».  ^.imfiiimtnt,  |.»i.««»V9,8<quotci')Ot  f.if\i-  imfHl^in  toniTMhtni.tmetntr4iUmtiiiitrdtc4» 

irnn  ibliiis  e'>re  ludicis  £ccleftaftici  do  imr  txf>rtfti  .itnte^id  fitti  dAemfMptr  tt 

«^uisAdi^liattnhliboi edpioftcfei  Hoc*  -  mmmfi^ tmifthmh dtemmemit  t     fy  tmt* 

4(ue  cxpctMcoitigptttCCSf>1.4foa«<!fiNf^  .  Kinrtt ,  importat  iudici:i1riTi  jxrrn^ircm 

««  60,  pcr  texttim  in  e.  tieiitinttt  itimiiei^s  .  qu« 

-  RarfoeseodeAieitur  .quiiEpircoput  tnfolo  fpiTcopordidet.noniQpa^oclio» 

.l>Onfoliimhabfrr<^P"'^^  fibi  rorrrTriflos  crgo  &c.  Munus  igitur  erit  lblumraod6 

per  &cram«atortim  adminifttat  ionrm  ad  Parochiin  ea  hypothcfi  fuipendere  matri* 

«Cc<nam^hrtHndir^ie,fedctiam|>er  moniuro  .donec  rcdeiata  adFpifcopQia 

ittd{r{ii9mpotef^at^mrc!^re, &  in  iji,  iuJichiiiidrcogQofetturfiipecillo  imp«p 

qu»  UDi  Romanus  P^^nti^lexnonrefeTuatiit  dimento.  '  • 

ordinartaih  <fcgolarircr  cxercet  iurifdt*        Z?iccs  interdicere  ctiam  adterapuseft 

di(»i0Mi-cumffn  txK  locttm  habcat.quod  aAus  turtfvrictioDii,er|S^itoiipotentexer* 

«fommutrfti^r  tfttunfctfur  ,  Ef>ifcopunu  ceri  pcr  Parochtim  innteeinimtimt^fim.iw 

fcilic^  pofsc  in  fu  nirccfi.  qMiiiq'.iiJ  pn.dt  eUnitfiin*  itjf^ttif  ,v\3\  aHospllircs 

IPontif^  potcfl  in  toia  Bcclefia;  fed  ad'  rcfcR.  Sed  cqntrft  refpondet  in  primii 

perreAumreglmcnpropricEecleltvfpe»'  CmrdiamHtimdt.  fim.it  ttt»dtndtfp90f.it.t, 

hii  qnandoquc  intcrJicrrc  ad  tc^p  i^  Parovhum  intrrdicereioUimmodocStra'  * 

aKqiiodtnatrimunium.ctimrciHcetfubcA  iudicialiiir,  quod  non  eft  proprii  aAus        j- •  * 

ntiodobllmdiiJecxiftcntia  alicuiusim.  iuriMiAioni* .  Odnii  ftame  vodemo  ,v[';^^'^ 

jyr.limpnti.quoadvfqucfciKcct  examinr-  ittrcGon-il.  Tridtnr.  non  rx-rrct  jfifjm 

tt|r ,  an  ver^  adiit  ^  vcl  non .  hocquc  ct t.iin  itirlfdidionit ,  quii  prrcise  fubrrahtt  pro-  ««iii^f , .  • 

caillrlll  VtititateRieoruBdemcontrahrn->  priamafrtf(cntiam,qu>none(laAusiurif. 

thim,  ncc  hoc  eft  Ronuwo PMtflid  ir>''  €fl<Sion{$ , fcc!  mrr^  au<^ocitatiu«  prrfrn- 

-        ftnmnfji  ;ipr#68fc.  li« ,  DcinHe  fi<.  intcrdircndo  ipfe  non  pef 

Afl-rtto  llf.  t<on*folura  Cpiltoput  tcaAaCludicialitrr  caufas  matrimonialest 

«Ieh"s  na  potcfl  rT?  iuib'Miifa  matrimonium  inter.  quodipfilntrr(!ii*tum  rflpcrW.    i.  rf^rt»- 

foIiiiB  po-  ad  tempm',  fed  etiam  Parochtjs,  fkagun.^  fcd  fufpcndcnJ'»  aflicit,  quod 

icll»  llrd  quinimm6  quaridoqtiidem    hic  debct  itidictalit^r  pcrtraaenrur  ab  habemepO« 

ttiaia  dc-  prohftiere^^lvdtfmrie^^^a^^y.ttfrM.  lieftatein  tudicialitdr  pcrtraAandi . 
^t  ^■m-  vi9-evWf.4  £>yfMwfoor«v/%MM«]r-^4r#.        Affcrtio  IV.  Poti^lmr  caitfr  fti^ien-  4 

doqi  pro-  ^,  ,  ,^  }f,.in  prineip.  CdieiMit!  >h  fnmmM'  «fctidl  ad  tempiiS  mairtmonia  ninr  impe-  ■•iiiwrraa 

mirk.mtirimmummttf.t,%./temndim  vtn  dimentum  oppofitum,  periculum  riffi-  turcjof», 

tspmt  fn*iu  ikSmit  M.  t4.'df  Mitiftiii»  tum ,  alicaius  principalis  l^i  blemniiat,  "  ^  .^"^ 

$.  baie  ^tximum  iS ,  /"aHiiirebni  dt  t0k,  ^  r nrrsiin  . 1I  ir .  qu.i$enumcrat  xmrmth 

fmftrdtiiiitm.t.Mi.i.itk.i.t.^,  wfat» Cmemt iiltro s./mSii. mmitr.iii.it. md.tl.  'ufMei^ 

'  ^'ftnfiH^m^iaum^pBkMmii^  ^Oiceieiitai  ad  mamu  Bpiftopi*  A  criaiMrtiM. 
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PtfOefii  confelcre  faluti,&  traquUititi  fub; 
Htonm»  Bc  Ecclefie  fplendori:  ficque 
vbiocctirrere  poteft  periculura  impedi* 
•iMmi»cogpiolcaDedcbeot  adamufriin  fii* 
pertoifem»  ne  eonrnheiites  noxis  ith* 
queentur,  £cvbi  rix«  imminent  .debcnt 
qumumpolunt.iediarcae  icandab  inde 
poiicniant.ftvU  fblemnlnw  exii^t  ani- 
fnorum  in  Oci  cultiim  conucrfnJncm., 
coafiiiere  dcbcnc  t  tiein  profanis  volupta. 
tihii » qnv  c<vmit»ri  fetmc  tnipiiM»  dmr»- 
fcannir.Iicffhocfir  potiu';  deconfJioob 
natorem  lefli  vencruioacm»  quam  de 


»R#NOTtO  111. 

Bi^tcantur  inpanicutaii  ea.quc  peai» 
 ad  caaptn  ieriaRim. 


Spt9puu  dt  fkmn  ff  tmfm  fifim  wm 

•  prththimmr  i. 

Mtnt  iiiifiH!  ftlmnu  oiyiiciw  tiwtfn^fmt 

fnUiis  fmni  vttiim ,  x. 
Q^d  v*»uu  nomiat  btntdiOionmm  /tiewf 


'f§f C4ai,0'  tsntkmi^fi'  ttntrm- 
huuti  tn  hmiHfiituU  kmudiSitiubm'  i*mpt* 
rihmi  vmni .  4. 
fm*4  ttnirm  etntrmktMU  rttifitmttt  kmm^' 
■tmdi  kimtdiSitntt  ttmftnhu  mMi  i  f. 
Jli*'^*wt9iiim  fini  filtmniiati  aiiini»  riffirt 
imrii  ntm  inttrdiimntmr  itmptrt  fmmtt  « 

icm  f «MM  IX  MI0IMi»dllM  .  tf. 


ttimtUnti  pttmit  ni  rtdirimt 
fttktkintmt  prn  itmpiTi  jtrtMt* .  7, 
t^mitStMimait  /ptnfA  m  dtmmm  ffnf 
wmftrtfinmmtwi»itRt€ti6tpm  /rt* 
-    hmtm*  8. 

titmmiMir  irmdm^imtn  ftltmmi.  9. 
ilgidfrifriimaim  atmim  ftitmmi  trmdM- 

tmaii,  10. 
Stlimnii  trjiAu^io  ntn  ptttft  fiiriprt  timptrt 

firimit  fnmmmu  btmtdititinii  rtiifim 

mit  udm  itmpmt»  ti.  ■  - 

A*  ftUmnti  trminBit  nrt  t«U  inafimiflfl» , 

rmtmtxnmlMhmUmrtmiffimi.  lar 
CmfmmumMU  mitrimtnif  im  umpirt  ftfUm- 

mlmijl inri  EcdifUlUtt  iniirdi£l4  .  t 
frt  itmptrt  ttntrmlit  tmitrdiUi  in  niitint  itet 

mtmprmHmmmmkmmm  etiibrmri .  14. 
Mmtrumtmmfrt  unmriiimtrdiQi  mmfrt» 

MuntmrinEteiifimttilkrmi.  If. 
Mtimm  umptrt  ctfmtitait  i  diminii  flfim 

mmHmmimtieitietliiumi,  i6. 
th  imt  mwpm  umpm  inmMh  mm  ftm 

rmmi  rtetpt  kiMidiHitnti ,  di  imrt  utmtm 
§tm  fi§mm  neififinm^  tttttt  ttadmf 
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Stmimmtmptffini  btiUJUei  fptlinliur  imiri 
diOi  t& *"  Eieitfi*  fpteimtiiir  imurdiSm  • 

AM.lt. 

frt  iinmintr  print^itrilmi fitmmiimiiimi  ^ 
pnqnHiu  fnfptmdiitfrimurdl&mm»pt^tm 

jtUmntiertmi 
19. 


tnm  ixetmntnmiimiitni  HtAiffri  n»H  (fl  tn^ 
mmtidmmtjrmmiur  umim  fteimt  fa  ttm^ 
irmktmi»  '  ' 

C&Htr^htni  in  excimmunieMtitni  Wtmtrimm 
dmfiix  tjid  vnnm  inninm  pteestiud  tM 

•  ihmU  ttmtrmkii'  ai. 

Q_ni  etntrehit  nuitrimtnimm  hi  t*tiwumi4» 
emttini  mntrittimmvnmm  tmmumpmm 
tmm  ttnirmkii .  aa.  ** 

Cimtrmbtmi  ftimv  mmmmimm  mm 
emmmmiimtt  ixemmmniestitm  auHtri'4 
tmitidtitir  nim  Pitemi  ,fi  ntn  fuirit  ptAlui 
tUmmmimmt  mai  immm  f  dmmmimm^ 
mm  %j. 

Sivitr^nt  fntrit  txcimmnnicMini  ntn  lamt» 
viinndnt  pteemt  tmihmtiiir  prmmtmit » 
ntn  ^ui  Brmudim*  t^* 

Si*jitrtjnt  fnerit  ixttmmumiemmt  vitmmtlmi ^ 
^iiTijHt  J4tbm/itir  pttemt  ,ffmitmi  UkWum 
tjui  fT€ninii,  »5.  '  •  ( 

Si  mtitr  fmtrit  vitmndmt ,  milir  iwi ,  tmme  ^ 
ntn  vtisndmi  tndneii  vitmndmm  frmmimi 
pteemi ,  tndntindt ,  &  pmrtietpmnd»i 
indnSnt  viri  t»itmmdm  ffmmir  ftetld 
pmriieipmntU,mt»  imdmtinm .  t6.         «  . 

Si  vitmmdiu  induent  hoi  m^adum  jrmmim 
fucm  I  &  itdmetndt ,  &  pmriieipmmdt^ 
mtm  mimmdmi  viri  prtmmm  ptttmtfttim 

pnriicip^ndt .  ij. 
S^  txetmmmniemtmt  txitmmmmiemtitmi  cm* 
*  Mrl  mmtndmi  emm  mm- 


grMUttr  piccMt .  18. 
5«  mtn  txetmmmnicntmi  etmtrmkni  enm  m» 


ttmimmmtemtt 

mm  dtnmntimtt ,  nie  ipft pteemt prmtnitmK 
lU,  nte  txetmmmniemmi  priminimt 
iridundt .  «9. 
Si  «MTfiw  jSt  tAimmmitmiMt  mi 
emiiini  mmtri  frtmmim  ftemt  i&im 
dncindi .    ctmtrmktmdtt  frmmm  tmUk 
mtdt  .30. 

Siviiriint  fk  imm»iimm,f9mmtmt  ftnd  < 

tir  ficcMi  &  inJucfnd»  ,  &  etntrniitmdtf 
prmntntiu  \iiifalnm  ctnirmlmtdi,  )!. 
fim^ditimdMm  fit  t^tmidt  Mtmi$  imi9~. 
*4imm  •  'dm  M*.  /fcd.  ' 

•» 

Na  N  -liie  difpmMniitin  inqutrendo^ 
quznara  fint  tempora  lietianiMi» 
tam  attento  iure  antiquo  ,<qtiaro  notM 
Concili)  Tridrntini,  ficquandonam  huiui 
lcmpora  iacipisnt ,  &  dclinam ,  quando* 
qtfidemlbl!*  ee  ijs  rgimus  in  prfccdcnti» 

bu$,necva<:Jt  c.nJrm  bic  rcpctcfc  Hic    _ 

jg^uiK  fplummodo  etiii  fcimo  ,qu(oam  circaM;^ 
fco Idiieinpoiibus  pioUiwamQrtanfpoa-^ ,  km» 


Rt(i«tit« 


Dlgitizeo  uy  v^oogle 


"ftVia    fm-.iro ,  »«t  d«n«iin»tioncj  nntri- 
tnonio^cuU»  »ncelebTaripmauiinonii 
per  vrrbs  de  prffcnil,  an  b<mcdiSione»,in 
iTjdu^tio  (^ionff  in  domum  fponfl.an  con- 
tiinmMio  matriaionij ,  lam  refpcft»  r<e- 
trntiJ.quainTcfpc^au  redieutis.  Rurfuj. 
%n  mj'rimoni  tm  pro  aliqoo  alio  tem- 
porc  «b  ci)'Uit»aii«  intflligatur  prohibi- 
lum  rstionealicii-.is  cirruroftanti*  adie- 
A«  p  «i»  rllion'-  interrfiai ,  &  ceffationis  i 
diirni)!.  vrl  rationc  rxcommunicajionis 
•       |<-nii*>  »el  vtrumque  ,  vcl  iilteruni  ex 
^or.trjhrntib'». 


.\{\^C!lontraQus  XV. 


prn  rcpore 

ieriitn  naa 

ft;  ob 


ncc  h»  funtproprie  ben*di5Ionef  nuptia. 
let,  nccfolemnitcr  fieri  intrUigunrur. 

Quod  amem  Rrauiier  pcccct  Parocbui 
(blcmniter  bcnediceas  ,  &  contratientcs 
recipicntrs  bcncdiaioncs  pro  teinpori 
bu:  fcriatijcxeoar^uitur,  quod  Concr- 
lium  TiiJcntinum  d.e  \o.ft§.  »4.  dc  ma 
ttimonio  grauibus  verbii  prxcipit  fcruari 
hanc  Ecclrfixprohibitioncm  ,  &  Ecclefia 
confuetiji  hoc  prxccpiuro  reciperc  tan- 
quam  de  re  griui.ergo  tranigrcnoTcs  talis 
prccepti  culpx  grauis  rci  conflif^tuntur. 
Confirmari  poicft  cx  co  ,  quod  Parochi 
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<lnti'tcr 

pcccmi  c 

(rjhrn>es 
fcc  p  etes 
bcacii  ftio 
Dct  folcm» 
ocs  pro  h  is 
icp«ribus. 


Mrr^T  ^'^nf.S.defufuroprotem.  bcncdicdtcs  pro.ah  tcmporc fubdun.ut 

ptKC  fr  £0  L  nrohtbcntur.  Itacom-  Krauib...s  pxniscxcommun.  prar..&  con- 

^JTni  «  rpr«frr.im  SUutfin.vak.  «-iri-  fuctudine  Ecclcfix .  qux  tamen,cumooa 

muniter.»  pr*'  -,' »  ^      _^  .  .      .  ,    •  •      .,nrene  aoDofitx.  rcmiituntut 


ftk  7       7-     7-.  qi»>  cxpreffc  leftantur 

communi .  ,   .  /» 

Nondi^ficiUseftprobatio  huius  •(Tcr. 
Uo.ui.qtw»ndoquiJero  ea»»  pofitiuc  c'iin. 
Cit  comm-mis  praxis .     conf-ictudo  Ec- 
'lAt^t  Pr»!»iiafcie<»tibu8,  &  noncontra- 


fmiiniure  ciprenc  appofitx,  remiituntuc 
arbitrloordinariorum  arj^umfto  eorum, 
quxdoictir  /'^-  «  dt  arlmr^, 

pro,m.  HKW.;,,  &  ftqij-  &  inhistciminis 
Fdhisnmt  in^.  rfi/?.  ;J  f  t-^r/.  4.  MWfc  19- 
P.Anttmnttl  ^.p*ri.  lii.X- f.l^.^/jfi».  ^«/#//4 
Vtth-itnfcdiineniHui  tutpeiim  \i .tnfin.GAtt* 


Scmibu    &  utt  nc^atiue  comprobam.     rtpc.  c.^Imins  ,0  ,  t.  §.4;-550^  Rurfu 
t^do  ,uid7m  iura  in^crdiccntia^.ptias     jpfi  cotrahrntcs  in  p.nam       ad tempu. 
2ro  tall  cmporc  nnllomodo  lnquu,rur     fcp.rand.rrr,cxTum      "'".^PJ';"  ^ 


9 

BriiediSiQ 
pct  (olcm- 
nct  nupm 
fim  •<po< 
ributtcria. 
lit  (aui  T#* 
ptm. 


«ift  ■0111* 
nc  bcof^i' 

4)ir>nuin  fo 


de  q^o^^falibus .  qu»  proprcrca  .  cum  (int 
mai^mc  odi^^ft.non  funt  cxtcndc«d».prx. 
«pue  rum  non  militct  eadcm  raiio  de 
€>onf«libu.«,  qu«mi!ifat  de  nupiij<;.  n^n 
etcnim  fpon&Ha  animot  in  i  fpir.tuah- 
Wuv»Mocant.&  JwJcarnaliairahum.  flcuti 

nuptie.  ,  , 

ATcnb  H.  P.cncdiaiones  fijlemnct 
pupiinum  temporio.is  fcJiJti^  omnitto 
funt  »cti.».adrou,  trr^.iitcrp^^cccnt  Saccr- 
dos.&  contrahcntrs.  fnUc  pro  taUiem. 
porr  bcncdicrrct ,  ifti  bcnfdicereutur  /'4. 
tmd*n»i,n^.difi.^i'^  »  411.4  10  O 

ytni,nin»n  pMft.tit  pr  cM  f»»itpt{ip"n- 
fip.mmhannei  dt  p.i^H':;;*  fnmm»  (•"ft^t- 
rBml>9  4  iii.n  q  '  /-"i" 
mnitim  ->  f  »■  'i^tio  primc  Caitit^iti 
NM  virk.  tmpti*rmm  ftcfdid  N  .M'tni  m 
fitmmdC  II         71-  Pii'H'dtL,td*jm4dt 

Fxprc'!i  co!Ii*:itur  #.v  *.  c4PtllAamt  dt 
liriu,  &c  nui  opnrtei  t  ,  &  i  t  ntm  hcu  c 
^T-Oxtrtm  5:  «  4  .  ^  '^-  ^■"^*'»'-     '°  ^*^- 

.  .      MJir^m^t ,  vbifolcmnitatcs  nuptia   ^     .  ..   ,  . 

wm  ccrt  s  7mporibus  intcrdicuntur ;  cX  A-.^»/-              f      -  ^'"'^:^ 

rommuirauTcm  rr.^xi  .  &  confuc.udinc  ^»;?.?.       5  f  •  ^A-/"  ininmf^  tcmtU 

rr^^Zum  J  cenam  ca.  quoJ  nom  ne  ^-r, /.^.8  m-.o.  4.M,«c.^.  t. /^-i.--.'- 

foTcm."tauim  hui^.f.nodi  vcniant  poti.r..  4           f-    "'4  -«  .8.  «""Ttnmi 

joicmii.iaiuni    u  n»»trirao„iai>ro  h.«,cmiK>r.k.$  .nfrnhn. 

%"omT,  tt^^^^^^^  I.C^/./4,-..L„-.pr^  '-§.<.'..r.M«;x 

nermSuro  «6  vrnium  orationrs  f<  r;.  f  4  •       r  C.^f — 1-''— 

JcTr^  jSquxalicubi  adhibcri folrm in  ^-^-/r;-,.  C.Ac^'  r./i«-4  r«  -ri-,.j- 

fcrrnioni«,.^v.                     _  ftmtrmti  ttnt'4  initrd.  Ufiefi*i>mm.t. 

JlhtriciinJmodidttMTio  tu  l  vtf\i  twptdi- 
mentmat  17.  »»i»ii'»  Htnrici  im  c  fiu.  «•«■7. 
defrij^id,  &»4ltfie  D.  BtMMmtniws  4. 
4i/i.}i'4ri.4  4  I.  O.  ^iiitami  tiriijpsri.  mt 

l'C-  17*  * 


/Ihh4<  c.c*pttt4nHi  nnut  4.  i"/?".  dt  jerift 
A^^tffif  'n  /•»iM4  I.  /li-iJ. ?o.*"- 
VwiVef  7.  6.Thom*iin^.dtfi.  f  «»«4 
4ri.  V  Quodnam  .lutem .  flt  quanium  de- 
bc.itclTc  talc  tcmpus.pro  quofiint  fcpa- 
Mixli.aliqui  rem.tamt  atbitrio  ludicis 
fcctjeljalhci .  alij  pm  t  ito  tcmpore,  pro 
quodurat  trmpm  fcriaittm  ^W-r  c  C4p*i- 
UnM  4.  in  fin.  dt  ftriji  RtftUn  virk-  *mp»di- 
mtntmu,  impid.  \  7.  ^iUtfler  verk.  m4tnm4- 
mmm  7-  f  i-  dtU  6  ,  quod  tsmcn  inttUiacti- 
duroeft.  nifi  aJcMct  periculum  incomi- 
ncnrix  fsiudnmii  im  4.  difi.V-  f  •  >• 
Ani»ninmt  ;p4ri  iit.  i.  r  i".  4d fin.,(tt\UiQ 
eifiltni  cilc,  imponcnda  alia  pxna  arbi. 
tiaria  T»rrtertmnt4  c,  i-n  tftrut  i»  5». 

31-  f  4  ^  . 

Aiicr,io  111.  Probabiluw  cftatten»o ri- 
gorc  iuris  non  infcrdici  matrimonia  fe» 
cumiumie  pro  tcmporc  fcriato,  fi  ^'c6ni 
folrmnit.itrs  attcnra  lamen  ccnfuerodinc 
fcrtvbiquc  vigrnte  interdici.  Siccom.i- 
Uarc  cxi«  iino  opinion"!'  txtremc  oppofi- 
tas  O  i%ami  i»4  ^irf.Jii  «i^mu4  4'i  S 
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le-cunib  nuptijs.proui  fupra  diximus  lub 
hoc  Hd  tii.  C9ntr4ii»i  de  m^ir.mont  I . 
ir*«f  diA  ff.  inftcmnd*  rtiptnfitnt  piout 
etia.n  frmit  Itmnmti  Angtlmt  Boffimi  d»  m4. 
fhm  f#Mr40.*.9  *i«.74  .S"»ndoqu»dcm, 
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T.  eAf.pMiUopvfiprtneifimm',  &  ^tiicrmm  fl»' 
rimrrinm,  quostefert.  &  iequitur  Sanebtt. 
■iib.  7.  de  mstrimtn.  difp,  7.  num.  11.  alfcren- 
tium  matriiiiofua  pro  illo  tetnpore  noii 
linterdici.  Sed  ptimi  intelligetidi  fiint. 
quando  mairimonium  ,  velccTebratur  in- 
tercedentibus  omnibus  folcmnitatibus,  vt 
5n  fpecie  fent ire  videntur  D.  TnomMt ,  & 
Ricenrdmt  l$c.  eit.f  vel  aiteiita  confjctu- 
^ne,  fecundum  quamfcre  vbiquc  eft  rc- 
■ceptum,quodpro  tali  lempore  matrirao- 
•«iia  non  celebrcntur. 

Ratio  primx  partis  cx  eo  deductrur, 
.^uia  non  efl  affiginbilc  aliquod  ius  deier- 
ttninatum.quud  pro  illis  teitiporibus  pro- 
liibeat  matrimoni!»  nudc  fumpta.noncnim 
alflign  tri  poteil  textus  i«  c  nti  vxortmjy 
1^-4.  vbi  exprcile  dicitur,  nee  vxtrtm  dmetn, 
quandoquidem,  vtbene  explicatSi/mgfcr 
verb.  mjtrimoniMm^.d  5.  illa  verba  idem 
Ibn.int.ic  rraduccre.quod  vtique  vctitum 
cApro illis  temporibus  feriatis,  fl  iiifira 
condabit,  quod  etiim  colligi  videtur  tx 
Conctl.  Prtmincinlt  MeditlMatnfi  f^.  tit  ijnn 
4td  mntrtmtnimm  e.  nt  qtut,vh\  imponicur 
pzna  intcrdidi  ab  ingreiTu  £ccleiie  ipfo 
HSto  aduerfus  eos ,  qui  tempor  ibus  prohi* 
bitis  fponfam  domum  traducunt.aut  n'jp« 
tialia  contituia  celebrant ,  aut  alia  huiui 
«enetis  e^ficiunt ,  qur  omnia  refpiciunt 
jolemmtatcs  regulariter  comitantes  irta- 
«rimonia.  non  matiitnoiu.i  ipfa  nudefum- 
pta:  necitera  aiTigniiri  piteft  lexius  ine, 
tuniporftt  x^..^.  /\.  vbi  diciiur  nin  ipirtti 
4t  fift»»nfitni  (^e.  nnpiiMt  ctiebrMrt ,  t^nidfi 
fmSmnt  /Mfri(./rp4renr»r,quaiidQquidcro.hic 
vel  fimilestcxtus,  fi  cffcr^mtir,  explicari 
podtMit  de  ceiebtstione  nuptiaru  m  fecun- 
'ium  folcmnitatescejjularitcr  cafdem  co- 
'SHitantcs,  non  de  ipds  nupiijs  fecundum 
•le.proutcxplicant  Gofrtdmin  fmmm*  ttt. 
de  mJtrimonii  emtraclo  contrn  interdicinm 
£ccle(!*  nnm.  1.  Albtriemi  in  fno  diUion^rio 
Ht.  I.  verbi  impedtmtnium  17  in  iniiii,Htn^ 
rientcftn  num.  ^.dtfngid      innle^c  T»r. 
rteremjiMc.  non  ipoiiti  tlpr.  Mri.i.nnrn,t.,i^ 
4.mievxaremnnm  vnieo      f .  4  Ainitfmi 
iib.^.  deirregnlMritMtt  e.i\.  ttnm.  17.  %.ftrtM. 
Confir.mari  potcftexeo,  q^ia  matrimo. 
nium  poftlapfum  ordinatum  eneiiamin 
remcdium  concupifccnti* ,  8f  ad  frcnan- 
dosfVimulos  c^rnistVt  eft  in  confcflo  ap'id 
omnes;  xquum  aucem  non  cfl,  vt  pcr  £c- 
ciefiam  protantotemporc  rcmediiim  il- 
ludfufpendaiur,  quando  iure  naturcin- 
dudum  cfb,  cum  potiltimum  pro  illo  tcm- 
pore  poirint  vrgcre  IlimuU  carms,  &  pcc- 
catapliirima  Itixuric  prouenire.  ConEr- 
mari  potcftfecundo  ck  co  ,  quodquoad 
snacrimoniura  nudefjmptum  non  mili- 
tat  ratioHnalis  iuris  prohibentis,quando- 
'  quidem,  quand:>  non  interucniunt  con- 
f  !?tx  fjlemnitatcs ,  non  eft  illa  rcirjdio 
i  i^iritualibus ,  &  conucriio  ad  teuipora- 
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lia,  quam  iure  vetaretntenduntt  &flctxi 
per  iila  tempora  ideo^Qvitiaturcontra' 
dus  fponfaliiim,  quia  tlopita  rcuocat  ani« 
mum  i  fpiritiuLbu£ ,  ita  nec  vttiari  dcbet 
coiradus  matrimonialis  nudefumptus, 
ciimnec  etiam  itahic  auocet  afpiritua' 
libus,&  licet  mitrtmonium  iraportetAi- 
pra  fponiali»  ius  ad  copulam ,  hxc  taraen 
non  proliibctur  pro  taLbus  tcmporibus,vt 
vidcbimus  infr\  dum  dc  cunruminatione 
inatri(noni) . 

lUiioiccundzpaftis  ex  eo  deJudturi 
quia  /biconfuetudo  vigct .  vt  raatrimo- 
niuin  his  feriarura  tcmporibus  non  celc- 
brctur,  hxc  li.ibetvim  legis  obligantispec 
tcxtuin  in  e.fia.  dt  con/nti.,  ergo  erit  ob- 
icrii.uula  i  Srqtre  dicas ,  quod  ad  hoc  ,  vt 
confuctudo  iubeat  vira  legis  obligantii 
debcat  clfe  indui^a ,  &c  recepta  cum  ani- 
mo  obligandi  fub  Izthali ,  quod  non  po- 
tcA  hicinteliigii  contraenimimpugna- 
beris,qij|aexquo  illaconfuetudo  intali- 
buslocis  recepta  eft.intcHigitur  recepta 
relatiue  ad  prfceptum  fcclcfuiflicum  non 
celebrandi  nuptias  pro  tali  tcmpore  ,  fic- 
qtie  fub  onere  prrcepti  £cclc&fUci,quod 
iicuti  alibi  obltgat  fub  Ifthali  ad  noo rcci- 
piendasbenediv^ioncsfoiemnes,  &ad  non 
craducendam  fjionfam  folcmnitSr  in  do- 
ratim  fponfi ,  ita  in  loco  talis  confuetudi- 
nis  obligat  abfoluce  ad  non  celebrandas 
talcs  nuptias . 

Aftertio  IV.  Dcnunriationes  prruic  ad 
matrimonium ,  q'.ir  potifTimura  fiunt  ex 
difpofiiioneConciiiiTridrntini  non  pro- 
hibcntur  6eri  pro  ta|  Ccmpore  fcriato 
fhylixrimtdeoffieio  SMttfdoiii  tom.  l.fnrt.z. 
lib.  2.  c.  4.  CMnnlcanui  in/nii  decifz.  pMrt. 
deeif.ii.  de  einiTMll.  SMHcbex.  dt  mMtrim.lib. 
7.  difp.  7.  iMi  8..  &  mU)  mMgit  cemmmniiir  . 

Deductturiifdem  fcie  rationibus,  qui- 
bus  prrccdcns  aHertio  quoad  primaou 
partem.  quia  nuUus  tcxtus  canonicus  ve- 
fat  pro  lali  tcmpore  feriato  huiufmodl 
dcnunti.itioncs ,  tumnonfit  anignabilis, 
&cxaIiocapite  nonmilitat  r»iio  nnalij 
iuns  piohibcntishuiufmodidcnuntiatio- 
ncs,  qu*  milit.ic  in  iure  prohibente  fo- 
lcmnes  nuptias ,  prout  appcllant  foleoa- 
nes  bencdiiaionc8,6£  folcmnem  traduciio- 
Bcm  fzrainz  in  domum  fponfi  ,  cum  non 
fic  illa  auocatio  a  fpiriiualibus,&  COnuer- 
fio  ad  carnalia,  &  profana . 

AiTcrttioV.  folcmnis  traduSio  fponfz 
in  domuia  fponfi  tempore  feriarum  eft 
iurc  fcclefiaftico  proliibita  Gifitdmt  in 
fummn  tu.  dt  mMirimini»  contrMili  eontrM 
tnttrd.  Ecel.  mum  a.  Hojlienfii  e.CnpiHMnmt 
nmm.  1.  infin.  de  ftr^  AHtnfit  in /uinm.n. 
pMrt.lib.S.  til  -^0.  Mrt.Vnico  q.\  .N  MuMrrin 
tn  fnmmae.ii-  nnm.  l.  PMindMnms  in  ^.difl . 
51.  ^.i-  Mrt  4.  rnM.i'].,&  Mlij  mn^ii  cemmn- 
niier  Colligif ur  cx  textuin  c.  ne  vxortm  JJ. 
5  4*  vbidicituc.nrr  vttirtm  dmeere ,  quod 
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j  1 1       ContraQus  XV. 

ftprtexpUcuiroul,i*meiHgl,4*v4^cr*inir4-  lam  culpara  tldctui  Jgnofcew^  eum3 

dnerrt ,  ic  ratio  prohibitionis  id  rtianu  huiufmodi  l<titi«  figna  per  con(a«udi« 
fiadct,  qiiatid6t}iiidem  tali  traduQionc 
folcmni  animuJ  adcarnalcs,  8<  veljercaJ 


itOf 


4  . 
Ilacfud 
ttidua  o 
•m  roleoi 
•il  i  iure 
prohibea- 


voluptates  trahitut  cum  maxima  ad  %iri« 
tualia  didraAiOHC» 

V>'yj(\,/iltmnii  ttMiidliOt  proptct  nortJ 
hullos  ,qui  rttiftimant ,  quamcunque  tra* 
du5toncm  fponfjfpro  tempore  fcriarunl 
e(Tc  vcritam ,  inter  quos  SUtnfltr  Vtrk.  m4* 
irim9iii»m  f.^  i.  ptfl  itiHMm  diihtm  dtdr.  t, 
ftrMcfitx  fftimM  pttri./peciili  4ri.  14.  ctntl.^ 
Mdreut  A»t9nim  Cneui  lil/.  5.  inftn.  mMtt, 


ncm  nonrcprobcntur  vidcntibus  Ecclefic 
przlatis,  &  conniuentibus.  D.Tbomas 
tn 4.  diil.^1.  qanit4  drt.  5.  ^u4Si»»emU  4.  ul 
f*rp4rt ,  ljMH4rrm  inf<tmm*  r-si.ii.^t.  C^M* 
$4mtinfitmm4  vtrb.nupii/trnm pteediM  cxi« 
fHmant  buiufmodi  tradu&ionet  fecun" 
dum  fc inferre  noxam  Izthalem ,  non  mi» 
ftus,acbcnedi<Siones  folcmnrs  cum  eo- 
demiure  tque  prohibeantur .  &  inFcranc 
illam  animorum  diflipationem ,  quinim- 
tno  bcncdi^ioncs  fccundum  fe  nonpro* 


d«e  dabii 
•aciuia . 


tir  II.  iM».  9. .  qui  mouentur  potitfimuo}  hibentur  pro  illis  tcmporibus,  cum  finc 

«X  d.itxiue.ntVxtrtM  ;j  9-4-i  quiloquitur  t)uid  fpirituale ,  fed  folummod6  ratione 

abfolufc  de  quacunquc  tradudiohc  ,  6t  Hlorum ,  qux  ad  talcs  bencdiftiones  vc» 

Iniefinite  /inc  vlla  prorfus  Umitatione.  niunt  in  confcqucntiam,  quz  funt  illt^ 

Sed  attcntofine  lcgis  prohibcmis  certiui  iattitii  flgna  inferentia  euagationem ,  2c 

eft  venire  dumtaxat  Irt  iure  prohibente  t>er  confequcnJ  In  fonioribus  terroinis 

tradu^tioncm  folcrartem ,  cum  hicfolum  Vctatur  illr  traduiSiones ,  quz  nihil  con- 

infetat  auocati^ncm  anlrtii  ad  illas  car*  tincnt  fpirituaUtatis.fcdfolummoddpro- 

rales  ,  &  vencre asvoluptatei  cum  populi  fanas  voluptatcs  «f^.  tornm  ,  i]u4  laabintnf 

admlrationcScfca.idalo.&ltapronibjtjO  in^uili  mnlit  mAgnC.dtEpifctp.,ffrCltr.^ 

fere  vbique  recipi  confucuit»  AfscrtioVI,  Confummatio  matrimonij 

MicdupIcxoriturdifficulta«;ptlma^ul4  Intempoteferlato  non  ert  iure  ecclefiafti» 

propric  ,  &  in  rlgore  veniat  nomine  fo»  co  Intcrdida  D.7%«>M4t »«  4.(<i/?.?i.f  «W4 

icmmEtradudiionis.&quid  inillavete*  *'''.5  iutftiuncuiA  .^.4dicemndAm,Tnrticrt* 
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tur .  Secunda ,  an  fi  antecedcnter  ad  t em« 
pora  fcriaia  fucrint  pcr  fponfos  reccptar 
folcmncs  bcnfdi(Sioncs,po(Tit  IjxDnfus  iil 
tcmporcfcriftto  folcmnitdr  fponfam  ttA* 
ducere . 

Adprimam.  Refpondeo,nomlnefolcm« 
nit  tradudionis  vcnirc  candcm ,  vt  comi^ 


m4in  c.ntnepptritt  ij  4-  4fi.  i.iki.  4dter- 
linm  tNnnnrrntc  aa.n.yi-  BtHnrminnsIik.V 
dt  mdirim  nd fintm  §.  m  4iitrt,Pttrns  dt 
Ltdtfm4  dt  mntrim  q  <%.*rt  vmec  e*l.ptn»U. 
Intclligc,  fiue  refpedu  petcntis  1  Itue rcd> 
dcniis  dcbitum  t 

Ratio  cx  eo  deducltur  prlmo  ,  quli  Iu« 


tatam  conuiuijs  .alijfquc  vanz  lartiti*  terconiugcs  pro  illis  tempoiibus  noncft 

fignis,  quandoquidem  hzc  funt ,  quz  ni.  prohitita  copula  coni-j^lis ,  crgo  neque 

mium  mcmii  cuag:>rionem  tnfcrantnon  Jnter  coniugcs ,  qui  primo  contraxerunt 

conucnlcntem  huiufmodi  temporibus ,  8(  pcr  verba  dc  przfenti.  oec  adhuc  confura- 
inordineadconuiiiia  exprcfs^  habetur marunt  erit  vetita  prima  confumroatiot 

W.r.«i»*«r*w,  vbificdlcItur./^*f«iMf«/4  fienim  fanditatitemrorum  noncongrue» 

fnetrt,cx  quorom  ratlone.  &  paritatt»  ''^'       P^ima  confummaiio,  nec  coo- 

vidennir alia  omnia lctitif  figna prohiberi,  grueret  ctiam  copula  coniugalh  tntec 

quz  {nfetunttalcm  mcntis  euagationcra  .  coniuges,  qui  ir.mconfumroaucrant ;  ncc 

Ad  fccundam  aflero,  nec  polTe  fier|  cxco,  quod  fit  prima  infcrt  maiorem.» 

huiufinodi  fo!emnes  traduSiones  pro  difbrmltatem.  Confirmaiur,  quii  fi  pro 

tempnre  ferfato  ,  quantumvU  bencdisfio*  iHi^  temporibut  adum  fomicarium  cora" 

nc?  fuerint  rcfcptz  ante  tempus  feriatuid.  tnitteret  non  contraheret  maiorem  defor- 

Cmittnnni  infnmmn  vtrh  nmpiUrnm ptte4'  mitatrm  rubftaniialem  fupra  illam ,  quira 

t* ,  yetn  a.  itwufnmma  f.?4.  tnf.  170.  Pttrni  InuoUiit  fornicatio  (ecundixra  fe ,  quan- 

dt  Ltdtfmn  dt  m4irim0ni»  f  50.  4rt.  vnin  tumvis  illa  effet  priraa  ,  ergO  etiam  prima 

e#/.  ^nttli.  Rario  ex  co  deducitur ,  quii  confummatlo  rcfpe«9u  coniugum  pro  illii 


cali  ta[t 
rort  ioff 
rat  00  uta 
ItnhakM 


f»ro  temporibus  non  prohibentur  fo» 
ummodd  t>enedi6tiones  foleranes  nup- 
tiarum.  &  traduaioncs  copufatiui.  fcd 
diftundiui,&  folz  traduftiones  inferunt 


temportbus  feriatis  non  importat  aliquam 
fieditatcm.rarione  cuius  dcbcat  prohiberi  , 
cum  pro  illis  aausconiugilcs  intcr  con« 
tugesnoninterdicantur  •  Confirmari  po- 


Utam  mentb  euagationerp,fi  fiam  cum  teftfecund6,quiinoneAa(ngnabilitte«f 


1» 

AnroJenH 
irid«« 


confucta  folemnhare 

An  ver6  tali<:  folemnls  tradudio  pro 
niis  temportbtis  feriatis  inferat  noxam  l«» 
thalem ,  an  ver6  durataxat  venialera  dif« 
putaniDD.  S?ncherJ.  lik.i.  difp.^.nn.  18. 
exiftimat  folas  bcncdidlioncs  nupttalea 


tos  Inierdlcenc  huiufmodi  confuramatio» 
nem  ;  textus  enim  allcgati  in  przcedenti» 
btis ,  &aljj ,  fipoffcnt  allegari  ,ioquuntut 
(bltim  de  bencdiaionibui  folcmnibu»  «91 
de  folcmni  traduiSione . 

Dices  primo,  tradudianera  Ide6  veurl  t 


vrtlr»scffeprohistemporib'.itfubpeccato        vitetur  copula  carnalis  non  enim  aU» 
^  fto  l<tbaU,fi(|n  ordiAca4  tnaudion«out»    r»tmc  UU  ndctur  i^ohibcri.  erg6  | 


Butte 


iriaHMii) 
pro  tali 
tcmporc^ 
oooeft  ia« 
tcrdidi, 


AAof  cm 

iugalet 

icmport 

feriato 

loicrdici» 

tur. 
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Dc  MatrioiiLTjSMt  IIL  jif 

^ttntur  niedia ,  q  ir  Londucete  poffunt  <iifp.-}r  -.CtmichumitfiurMiuntisd^^ei: 
«dcoptilani  aaqu^m  ad  iintm%  i  £ardori  «^i»^  h-^-^^-^mx^m  f«t.i.tMi9t^'irMai^ 
inienHStur  vetifus  ipfe  finis .  M  emcra»  •  L«j«M^.i.  ThtoUff*  vmtOt  Mx:  ^«rf.- 


ffuii  sratis  omnir  6  Jiciiur,  quod  tradu 
Aio  cxillofine  protiibcatut  ,i»am verus, 
Scgernnahus  finis  intentus  ab  ficctdia  in 
illa  prohi""iTl,Tnp  crt  adviTJmli  vs^a  ,  ^ 
^luputofi  Umix  dgna  •  quz  rcjiui.^ritcr 

UMBnuuttr  ^iiiiitit  miitsAioiien ,  quc 
ilgiii  non  videmur  conc;ruere  cum  fan- 
6State  tUorum  tcmporum.  pro  quibus 


4  c.i.n.i.VtTjAe  mAtrsmeni»  ,  HHrtddmt  dt 
t*>tfitui  trMii.4*  tnttrdi&t  ,  ncc 

ccni  incoa^9<Mi«i»hoc  ilecemittir  f 

quaiid6i.)uidcm  alia  omnia,  quz  mn-* 
dcpendeut  »b  ordinuro  e*ercitio  pro  kllo 
tempftteUbare  exerceniur,  fed  ficu«ittii*1 

tum  mitrimonij  ::(b  ali  yj:}  nrdini;:  TCef-" 
citio  non  dcpendet ,  quandoquidcm  mi< 


ni>4B  noC 


£cclefia  racat  fpiritu»lit>us  officijs,  &  «»•  nidti  huius  ucramenii  per  fuperius  diSt%  d«pcodet 

ndtn^  in  Deji  cultuin  diiigitur •  fiuc  i^fi  contrahentes,  nec  Parochus  afli-  th  aUairt^ 
Dtce9frcnndo'ffjriJL#^^pmW.s-;?.^  4*  aUquod  ordinis  minifterium  circa  ezcrcitia  ; 

dfcrmirtir  .feparado»  effc   celcbrantcs  hiiiufinodj  matrimontum  pr«(bt,  fed 

HuptiasDro  his temporibus i exquo  textu  £ilum  au«&oittaii(Uia  pccfeittun r 

«^^feifennfertur  vetirain  elfe  eonliiiii-  ICc.  -.^-  ^  ?Hb 


Probatiir  fcciinJo.quii  mitnrnoiuu  ,i 
exfuaprifnfua  tnftit^uionc  intentumcA 
tmquain  medium  nttitfale  in  «fficitlW 
naturf ,  8f  tanquam  remcdiiitn  conirtt* 
pifcentix  ex  fcctindarta,  &  fubordinauf 
intcatione ,  8e  fo!um  per acddens  i  Cliil- 


f4 

>r<»  rew* 

dAiiii  iii 


tnation?(n  ('t  )  illis  teinporibi!- ,  rim  fl 
iurc  non  e^et  veitta ,  non  ef&ci  fcpaiandi  • 
■M  ali&pvna  eifiea  ingerenda .  Scd ooa« 
tf*  illa  leparatio  non  dcccrninir  in  p«* 
"nam  conuimmationii ,  fcd  in  pxnam  fo« 
lemnis  bdwdidioflis,  vd  tr;idu^ioais; 

/ducvtiqnemaxim^  conuenientfuit.nam  fto  Domino  in  lege         cft  eleujtiim 

■cnii  deHq^ierunt  circa  matnmoniuin  ad  ef:c  rawramenii.Qcquc  quainuis  ratio 

%}fcipiente«  brnedt&iones  folemnes  pro  £icramenti  6t  digiiior  ,  aitento  tamen 

«slUs  temporftKit  ,ibi  con^ruum  fuii ,  vtio  oc<iii)e,  ad  queminftitucuineftm»trimo'« 

*eodem  geoere  punirentur  per  fcfwraiioi  mum  ,  eft  qiiid  confequens,  &  acce<ro« 

C«ertim  fi  inv.ii n-rrt  pedculura  rium  ad  cfsc  contrackus  nattlralis,  &  % 

.  coiurahcrattbus ,  St  t  iMtunii  in  c0us  ofi- 
dDOia 'nniptun  cik.^nci^ar!T«HliteiH 

'Bfro^ani^i.  ti;  eaautcm  ,qn*  funrprtnri-slfrrr 

Aisertio  VII,  Pro  tcmpore  genetalts  .icntain  offtciura  nauir^ ,&in  remediuoa 

-  intetdiAi  in  altquo  loco  non  eft  proMM.  coocupi(centtt  tan^am.  llBetfla*  t»  fiiE 

r'!m  matrimofiia  ce'ebrari /»»ii««»»«m  .priiitnria   inft«rmh>ne  natnralit  noft  w» 

MttttfiiH^H.itfptnfmlilt.C^tiennmitintir-  lanturvro  f«niporeiri<crdifli  i-  ■•"  " 
diQ»  minA.  6.%.  4if»  ii  iffiiht  inttriiili,       Ni;qiieohe$k p,>cdt<'fia'1ersir«ir^t)aot! 


TSf  m 


ioconttneijtie  iusti ,  fupcrius  di^  non 
^cllKnt-fefxlrlriili  ,M  lS&  pcna  arbimria 


monii  cejt 
brsxi* 


'■tt^itU  virb  inttritQim  i  n.f.  Pdliti*wtt 
'ht  4w^n  il  f  %  trt  x  prtHeifiUiftul.^  m  xj. 
Htnri^uiXjih  1 1.  ii       imonic  c  i6.  nH.  i. 

•  «t  etmmint  tii.  S  Lndtmieitt  LipK.ftcii»d» 
f*rt.  iHflrmQwy^  d0  itimdtB  t  sl.  nndnm' 

•  trimH  vtiUitnt ,  cr  mairimiMi ,  Pitrut  dt 
Ltdtfm*  ii  mtiirimiH  f  so.  ^ert.  Vfift  iHliit 

^^tM^fvritintrslit  inifriiili.  quanr^an  iidcm 
'  fatcrdjaum ,  vclpoteA  e.Ve  vniiicrUlc.in 
aliqua  ciuirate, vel  oppidO,velfpeciale 
let^  perfonate  icftioid  certas  ,&  decermi' 
■  natas  perfoiftas  ,*qux  rptHialirer  ttitetiJunt 
contrihere  Miarf ^moniunv  i  •  «6<  hjc 
afficrtio  modbattenditUr  fecunduitfquod 

•  ffe^tclt  intAd$flN}m'llAcafo  ,feuf  encale , 
nam  de  ftMMklMnedl  le  i»a<a  fiib- 
dam.   •  **•  .  -31-       a  4 

•  PittMh  |!fA^ifllf)fo  .quii  ^  tafe* 
-  poreint*-^!^^!  eorum  foluminodo  &Lra- 

•  imentoruni  inteiltgittir  vetira  participa* 
-'Wb,  qux  eX44dlnt5  miniftrno  iiependept» 
^HfiAtKtl  ltdiiltti  AnitUt  Bifint  it  mAtri- 

mtt».  «tntrHfi»  esp.  9.  nm».  7 7. ,  qui  ptctec 


.protempore  ii  terdicii  i^etita  fir  particr- 
^tio  qii  uum(.uiuiuc  &cranicnrorum 
exceptis  iU'ir  vqu3»^iabtntfh'  i*  Hinm 

funt  Ba(ftifeiM.cnn((matio ,  P*nitentt*fc 

.fit  Euch.ujftia  ,  n-i  i;,  ;iac  cxccptioric  vHo 
-modo  comprebeoditur  mattioionium^a 
qihtd  vtiquc  bc«  lefitfcehipreliendKrer ,  fl 

intci.vlif  et  pro  iUo  tcmpore  pofsc  ccle- 
bmh.pr^ut  l»te  docent  P^ffttimtiieiHjnm 

'^SHirni  it^nfHrn  tih^.  f^.inmtj^fM (^. 
Simrt^^titsiiifuri!  difp  ^  ftQ^ltiiiitf^Stndi^ 
ein»  ii  etafiuttytifp.^  ptuiihi  S.<*ijia> 
'^i^  Batktff  id»  ptlifi:  £ptftfipi  *Jtei  ^». 
«NMi(zoo-,i)ui'mB(ics  ferd  exrt^^c  principio 
jdoccnrma.rimoniapro  tcmpofe  ititiirdi- 
..Akgeneraiis  non  pa6e  Uciti  celebTari  '4 
.-Nnn,  inquam.-oKefee  poteft.  quii  e«> 
tantura  racramenta  prohSbcniur  pro  tcm- 
pqre  interdi:ti, quaruin^ftis  cOnMit •in 
'  iflLiUiSdbiriiinmi^*  <fbcHl  fi  illa  i)uaruot 
taurum  cxcipiamur  ««  i.  c  nlm*  ii  fimi. 
tx69i»m»nie4tut»is  in  S  bOc  ift^-^uia  iUa 


lallaatls 
propof!ta| 


atlegatos  DD.  alios  ailegac  recetttiotes  rx  vno  capite  fuppoiiBamr.efl^  iltqun^ 
Amltm  it  etHlHfir  ptrt'  •  iifp.^  fiH.i.  ^TaTtone  ncceffaria,  ex  allb  deWMfMAC 
dtikU.6,M4ri»m  Aittrtitm  dtemfitfit  ttmA,  .  Lcciaiitcr  excipi ,  epMia  oofdlaid^llldi'' 
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nt<  quoid  exercitium  confiflum ;  roatri. 
nioirum  suiem  exgcoeie  fuo  non  exitjit 
aliquam  pocefUtem ,  &e]ierctiiurn  ordt. 
nis  .  adeoqiie  non  indigcc  cxceptione , 
cura  pcr  ie ,  0c  ex  fui  natura  excipiarur , 
vt  bciie  noiat  StHthu,  dt  msiriauH.  hb.  7. 

Hic  multiplcx  orttur  ratio  dubitandi- 
Prima.anfajicm  pro  tempore  intctdidi 
gcneralisvetenturhuiufinodi  matriino» 
nia  celebrari  in  EcclcCa.  Secunda,  aiu 
pro  icmpore.quo  prarcipitur  ceflatio  i 
diuinis.  intelli^atur  matrimonium  inter* 
dtci .  Tertia  ,  an  pro  tali  temoore  incer- 
difii  intelliganiur  prohibitar  foiemnet  be- 
nedidiones  nuptiales  ,tam  deiure  aoti> 
quo,  quim  dc  iurc  nouo.  Quarta,an 
huiufmodi  bcncdidioncs  folcmncs  nup- 
tialcs  inrcllij^antur  prohibttc  in  folcm- 
nioribus  fcniuiiaiibus. 
■  Adprimamalfcrcndumexifbimo.polTe 
tiuiufmodi  matrimonia  in  EcclcAa  ccle- 
brari ,  quancumvis  illa  eiTet  fpecialit^r 
interdi^a ,  iicet  magis  congruum  forct , 
a  cxtra  ilium  cclebraretur  NdtttA^rmi  im 
fmmms  e.  19.  nmm.  149.  C^mrmmmi  itt  c.  slmm 
mster  i.psri.  §.  i.m.  7,  v^rf.  hmc  vtrt  fmcrm- 
mtniM  ,  Htiiri^tt.iik.  1  j.  «fr  txc0mmut»cm' 
$i»nt  e  4J.  »«.  3.  /m«m/  jimitlut  Btfftmi  dt 
mmtrimtm.  (•ntrmQ.  t-  9.  mm.  78.  *  qui  tamen 
proccdit  notiiu  remifriue  ad  mcntcm^ 
Smnektx.ul.f.M/p-  S.mmm.6.  Ratiocx  eo 
dcdiicitur,  quia  ca  facramenta ,  qu«  tcm. 
pore  incerdiiSi  non  prohibentur  miniHra- 
«i,  non  prohibenrur  ettam  in  Ecclcfi^ 
miniArari.cum  nullibi  rcperiacur  cxprciTa 
prohibiiio,  ft  cx  co.quod  non  prohi.. 
beantur  ficri  ab  omni  funt  intcrdifio 
«xcmpta ;  atque  it»  doccnt  CmHtrinmt  4t 
imtfdiJo  mnmb  i.e»Jmm  7  Vtrf ftdmmm^mid 
im  Eecltfi»,/tn(ii4Tmmmte.ficimumt m.pmmit. 
^  ftmftmi.  t  xetmmmmiemtitmi  iim6. 

Ad  fecuudam  aTcro  eiiam  temport^ 
ce(faii3nis,i  diuinis  poAe  licitc  matri- 
moniacelebrari  Imttteeaiim'  e.  mtmtftmfim. 
dt  jpQmfmUymt ,  (f-  ilti  Ht/litmfii  in  fim.  Itmm- 
041  Andrmmt  mm.  s.  C»mr»itimi  t  mlmm  mmitr 
>  f4»'/.  $.4.  n  l.vtrf.  viema^mt  tamtm  ,  Lmdt- 
metfi  f^ptt,  i.pmri.  iairmdtrii  d*  imttrditia 
t.  »1.  md  fimtm .  Videtur  fufficientcr  cuinci 
AV  4'  e.empilimmmt  dt  ftriji ,  vbi  aflcritur 
jnatriinooia  po/Tc  quocunque  tcmpore 
.ceiebrari,  ft  exco,  qu^d  omni^  (acra- 
.menta  pro  tcmporc  intcrdidi  pcrrai^Ta 
^niclUguntijr  etiam  permii<a  tcmporc 
Cen^atipnis  i  diuinis  Nmmmrrui  im/mmmu  1. 
17.  fi«.  178.  Mnttmelprimt  fmo  fmmmtm  tm  %, 
$dii.  f.  17  7.  ».  >. 

Ad  tertiam  dico,  folemnes  benedidio* 
ncs  iurcantiquo  non  potuiffe  rccipi, 
modotaroen  pofTe  rccipi  {cruatis  condi- 
Uonib'JS  ,  quar  prxfcribuntur  imtmp.mlmm 
msttt  dtftmt.txetmmmm.  im  6»  Raiio  primf 
|p»rti<  •  qiiam  commantus  fuflineot  fcri. 


ben:es.&  prxcipiie  Cmldirimind*  imttrdiS. 
mtmdt.6.%.  vif»  dt  tfeilm  tmitrScl.  AfitnfU 
imfmmmm  i.pmri.  /di.7  iii.  16.  mrt.^.  ^mmfijS. 
PiUmdmnmiim  ^difi.i6.ii.i.mri.xji  ii.D.Am' 
liiiiHmi  }.  pmrt.iii  i6  «  4  im  prtmeip.  eil.%-  ex 
eo  dcducitur ,  quia  folcmnis  bcnedi>3io 
eft  aftus  paieflatis  ordinis ,  &  non  neccf- 
faria.  Ratio  fecundxpartis  ex  eo  dedu* 
citur,quii  textus  11* t  mlmm  mmttr  fcr- 
uatisitlis  condicionibus  conce(Tii  oianix 
diuina  o<ficia  trmpore  interdi&t  polTc^ 
celebrari ;  huiufmodi  autem  conditiones 
func,  vt  fiant  r.ibmtiTa  voce,  ianuis  cUuHs , 
cxcommunicaiis  ,  &  Interdidis  exdulis  i 
Neque  obelse  potcA  ,  d  alerarur  ,  quod 
fponfi  pro  eo  lemporc  interdicuntut 
diuinis  inicre&e ,  adeoque  non  pofso 
etiam  (eruaca  illa  raoderatione,  ira  illii 
conditionibus  rcciperc  bcncdifkiones ; 
Non ,  inquam  ,  obeifc  potcd  .  quii  ia^ 
primitdicere  pofmmus  afsertumproce» 
dcrcde  Uicis,  qui  racione  alicuius  ptiui» 
lcgij  afTiAerc  pofsunc  diuinis  pio  tempore 
interditSt.  protit  limiiando  fcntii  Smmebt'^ 
Itb.l.di  mmtrimim.difp.l.m.  11.  Deinde  non 
ita  rigorofumprzccptumaduerfus  laicos 
de  non  alTiAendo  diuinis  pro  temporc^ 
interdiSi  cxiAimo.  vt  fifcructur  prrdida 
modcraiio ,  (cu  condidones  appofitz  non 
tntclligatur  cx  bcnigna  ccclcfic  interprx- 
taiione  difpcnfAtum  in  cafu  iUo.inquo 
pro  illo  tempore  permittitur  matrimo- 
nium;  atque  iuxra  hunc  fcnfum  intrlG- 
gentiot  cxilHmo  AmtUm  dt  etmfmrit  piert.  5. 
iLfp  i^fiil.i.  dmk.  6.  Smmrt^f,  dt  etmfmrtt  di/p, 
i^-feS  41.  it.  }  I  .Hrc  tamen  intcl!igo  cum 
limitatione  ,ne  fcilicet  proccdant  quoad 
fi>ecialit«r  intcrdit£tos,&  in  Kcclcfii  etum 
Ipecialiicr  intcrdicia  ,  vt  notat  Smnekix. 
lie.  eti  m.  12.  nain  tcxtus  im  d.e.  mlmm  m4**r 
ioquitur  de  inicrdiao  gcncrali,  vt  pxtct 
cxcontcx  ii  vcrborum  in  principioeiuf- 
dcra  capituli.ad  quz  concclTio  poHc^i 
qux  addiiur  in  vcrf  adijcimus  ,refcnur 
pcr  tcxtum  iml.^  f.  dt  imrn  ,  &fmdi  i^nmm 
rmmt. ,  fj^l.  a.  C.  ditmnmtmdm  Imermnmirmm 
dtferiptiiit  lib.  10,  Dcindc,  quod  laict 
ptarcipud  ex  cauU  polTint  airilkic  diuinit 
protempore  imerdii^i  ex  eodeductrur, 
qucx!  dictturi»W.  «/«4  mmitr  dt  ftititmi, 
txeimmmniemtiiHH  tm  5. ,  vbi  intcr  ci  tcras 
conditionet  dicitur,  quod  cxcludantur 
excommimicati ,  flcfpectalitdr  intcrdidi; 
exqua  condicioncduo  deduco;  primum 

2uodf  non  fuerint  cxcommunicatinon 
tu  cxcludendi.  fed  polTtnt  admiiii.  Se 
cundum  ,  quod  fpccialit^r  intcrdidi  fint 
cxcludendi .  per  qiiod  contirmatur  id, 
quod  mox  diccbamus , concelTioncm  fci- 
licet  ilUm,  vt  nupiix  poHlnc  in  ecclciia 
bencdici  tcmp'>rc  inierdiiai  fcruatis  illi» 
conJitionibus  de  quibus  in  d  e.mlmm  tmmttr 
non  extendi  ad  fpccialitcr  inicrdi&o». 
Ad  quariam  diccndum  cA  pro  quatuor 
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princi^aliorib'is  folcmnicatibtit,  pro  <{\xi- 
uus  fiifpcnditurinterdiduin,  pofse  Colcta- 
nifcr  in  ecclefii  rccipi  licnrJictionc?  > 
quidquideii  adurrfo  diXerit /'«/«i^niiMa 
4  dtft.z6.  f  .1  *rtA.n.ii^  e*  raotus  racione , 
qjod  proillis  temporibus  folura inrelli- 
guur  fuf.Jcnfum  interdiv^tim  in  ordine  ad 
cuchari/liam  miniftrandara  .  fi  tamcn-» 
excipiai  folemnitaccm  natiuicatis  ,&  re- 
furrcSionis  Chrifti  Oomini ,  pro  ^uanon 
prohibentur  nuptir  folcmnitdr  benedici 
racione  interdiAi ,  fcd  quii  cx  alio  capite 
nempe  racione  tctnporis  feriati  benedi- 
Aiones  huiufinodi  nuptiales,  &  folcmnes 
ab   ecclefia  interdicantur.  CdUtrtHmt 
araa.  dt  iHttrdiclo  mtmk.  5.    vif*  dt  tffia* 
inttriiBi  ,Sot»t  in  4  difi.n.t]  ^.*ri,i.c*i.i. 
vtr/.  hte  4iutm  ,  t'i»rttt»*  dt  etnfuris  i^.  5. 
di  tMitrd.  c.  l-  %.  10.  n.  12.  CtAruniMt  g.  *lm* 
mMiir  fteHnds  psrt-  §.5  H  6.vtrf.  vndtcm*. 
Raiio  cx  eo  dcducitur ,  quia  pro  illisdie- 
bus  folcmnioribus  intcrdiclura  fufpendi- 
tur  quoadofficia  diulna  cclcbranda,  nec 
ad  foUm  £  ichatiftiam  fufprnfio  interdi- 
A\  fcf^ringitur ,  vl  fibi  proprio  marte 
contingit  Paludanus  loc.cil.Htiiufmodi 
autem  dies  folcmniorci ,  pro  quibus  fuC» 
penditur  inccrdiAum  in  ordiiic  ad  officia 
diuina  cclebranda  fiint  dies  Natalis  Do- 
raim.Pentecoftes.  Pafchatis  &  afsurnp- 
tionis  Dcipari  Virginisquibus  Eugcnius 
IV.addidit  fcftum  corp oris  Chtifti  Do- 
aaini.cumtotaipfius  o.iaua. 

Ex  huc  vfque  didis  in  tota  hac  aficrtio- 
ne  dcducitur,  qu^d  etiam  fpecialiter 
inierdiiSi  poifmt  pro  temporc ,  quo  funt 
inrerdifti  raatrimonium  contrahcre,  non 
tamcn foleraniter bcnedictiones  in  ecclc- 
fia  rccipere.  Ratioillationis  quoad  pri- 
mam  p.irtera  ex  co  dcducitur,  quii  in 
illo  fpeciali  interdiao  noncomprehen- 
ditur  matrimonium  ,  quii  quantumvis 
boc  fit  Oicramcntum,  eft  taraen  principa- 
iitec  contraauE  naturali»  inoificiumna- 
tur«,  dc  in  remcdium  concupifccnti* 
ordinatMS  ,  qui  propierci  congruum  non 
«ft ,  vt  cadat  f  ib  prohibitione ,  ne  fubfint 
periculo  incoiuiienti*  PMludAnnt  m  4. 
dufi.i6.  f  .1.  isri.  i. ».  ii.TV/wnj  lA.  I.  fnmmti 
r.ao.  nu  9.Ra:i'>  quoadfi;cundani  partctn 
cnlligiuir  ex  -nox  di^is ,  q uii  fpccialiicc 
iotcrdiai  exJuduntur  exprcfed  idiuinis 
o(6ciis  in  d  e^ttlm*  mMitr  dt  ^initntU  ixctm- 
mnniestitnii  in  6- 

Afsrr:io  VlII.  Matrimonium  conrra- 
ftum  per  liaatum  excomraunicatione 
maiorinon  cftiaualiJi.im  ;  p«:cat  tamcn 
grauiter,  qui  alleg.»tus  excoraraunica- 
tione  m Jtriraonium  conitahit .  Ita  quoad 
primam  partem  Dl).communitcr,& iuris 
periti  Glef<i  in  t.  fin.  •«  «#r*.  fner^mtntis 
di  ftnttn'  txeimmHn.  in  6.  ,&in  e.  fgnifi- 
cMfliin  r*i«l>iii ,  <]H»d  infert  foft  enfHi  pifi- 
iitntm  d»  to  tjmi  dtpcii  m  mninminmm  » 


C nrdindl  elemtnt  i  in prineip.  n.  6.  if.l^.dt 
pfiniltl.AUxMidireonf.^6.».t,.vil  4.  AfitiO' 
fu  in  fnmms  j.  pdri.iih  7.  tit.  16.  nrt.i.  ^m.f. 
Ex  Thcologis  D.Tbomnsin  4.  dift.^<f  .^.vni- 
€m  srt,  I.  ttd  ifuiHiHm  ,CMittMimt  %m  ftcunds 
fteuHdM  D.Thom4  ij.^^  Mrt.-j  dmb.^.  D.Ahii- 
ninHi  :t.p4rt.tii.  a^.  e4p.-j6.verf.  14.  ToUtui 
iik.y.fmmm^  n.  i.  eintr^  AiMrttnum  demM^i- 
Jtrit  apud  CHUinnmm  in  fieuHdH  ftcundH  D. 
Tkem^ij.  ij^  nrt.  7.  p4uli  f:tfl  principium 
dnb.  j.  Qtioad  fccundam  partem  tradant 
omncs  DD.  prxalleg.iti,  &  alij  inniimeri, 
flt  prccipuc  li4nntt  An^tiui  Bofftmt  di  m4» 
iTiinonijeiHiruQ.e.g.  ».18. 

Ratio  primf  partisex  co  deducinir,qutai 
escommunicatiofecundum  fefuraptand 
connumcratur  inter  impcdSmenta  raa- 
trimoniumdirimentia,&  nullum  eft  ius 
irritans  mairimoniura  initum  per  excom- 
municatum ,  quod  fit  afTignabile .  Dixi 
fitundmit  ft  fumfut ,  nam  fi  coniungatur 
cumaliquocrimine,  quod  fecundQm  fe 
inuoluat  impcdimcntum  dirimens  .timc 
certedirimic  non  rationefui,  fcd  raiiont* 
criminisadiedti ,  quod  comingcrct  inca^ 
fu,quo  Itumicidioannexa  cfTctexdifpofi- 
tione  iurispxna  excominunicationis  ,  H 
alter  ex  coniiigibus  duranteprimomatri- 
nx)nio  adiilterium  cura  alia  Btmina ,  vel 
viro  commitieret ,  &  cum  eodem,  vcl  ea» 
dem  conucniret  dr  mone  alterius  coniu- 
gisadcffcSum,  vtadulter  cum  adultera 
poftea  matrimonium  concraheret,  vt  in- 
fra  latius  vi Jebinuis ,  crgo  prxft-indendo 
ab  hoc  vlceriori  impedimciito  fccundum 
fedirimente.  &  confiderata  prrcise  natura 
excommunicationis  non  redditur  matri- 
naonium  ifiualiJum, 

Ratio  fecundx  partis  eXeo  deJucitur, 
quia  excommunicario  priuat  fecundura 
fe  participationc  pafTiua  facramrntorura 
&  vcique  fub  Ijtthali ,  cum  refpiciat  -nate- 
riam  grauifTimam,  erg  j  conrrahcns  cum 
excommunicatione  raanimonium  gra- 
uitcr,  &  enormiterpeccat;  atq;  itaprxtcr 
allcg.itos  DD.  fcntiunt  PulmdMnms  tn  4. 
dtfi.x^.  ijm4n.i.  MTt.z.  etnel.i  uim  g.TMiiit- 
HUVirlt.  exeommunientio  i  tju^ft.  13.  nmm.ff, 
N Mu^rritf  iH fumtA4 e.  ii.num.  ii.nuMiilM» 
iH  enndtiHfi.  f^er^mtnt.  fmrt  pr,  dt  m4irim«' 
nio  num.  109. 

Hicduplexoritur  diflficultas .  Prima^, 
aninnod.-iciis  excommunicatione  duplex 
contrahat  peccatum  Izthale.  Secunda,  an 
excommtinicatus  excdmunicatione  mi- 
noriadluic  pcccatum  Izthalc  conirahat 
contrahcndo  matrimonium  antequam  ab 
illa  abtbluatur.  &  an  duplex .  i 
Pontius/i*  6.  e  10.  extftimat  qtioad  pri- 
muro  dift7cult;)tem  dupliccm  contrahere 
noxam  Izthalem  .  alteram  ,  qua  recipit 
ficramemum  ,  alteram,  qua  conficit ,  feii 
adminiftrat ,  cum  ipfi  contrahcnies  fint 
ininiftri  in  (acraraento  matritnooi  j .  San* 
Rr  a  chez 
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thtt  d.  Uh.^.diff.g  ««m.f.rubdiuerfit  ta» 
aien  c^Mifiderationc  duplex  etiam  cxiQi- 
niac  contrahtpeccatum  Izthalc.altcrum, 
qiio  rccipitur  facramcntum  cum  pbice 
aii  ji^ratiam  .  &  finc  difpofitione  ad  eand^i 
alteruni  >  quo  fciens  cxcommunication^, 
&  p:r  confequens  impedimcntum  adli- 
citeCQiitrahendum, nihilominns  cx  pro« 
pnc  voluntatis  Ubcrtate  vult  contrahcre. 
Nihilominus  in  vtroque  cafu ,  feu  aducr* 
fus  vttamque  fententtam  iduplici  noxa 
ficconcrahentcm  cximcrem.&vnidum- 
taxat  fubijceTcin  •  Prima  pars  ,  quc  eft 
Henri^iuz.  lik.n  ti$-D.  im  iixih,  ft" 

ctmmtnt' LudtMtci  Lopet.  fecundspMri»  IM« 
firuUtri^  itfMttutntni-  iH^tn.  e-  59.  ($HeL  s. 
S»»ret.  ftn.  %.  in  itriis  p4Ti.  difp.  15*  ftS.  i. 
Cttmtk  difp.  34.Wn(>.  nmm  Bni4eiii4 
dtmiitrimnit  ^ndft.  }.  puntl.  t^num.  6.  FiU 
iiuiijpMri  pt'  tr«3.io.  e.i.  n  ^o.  facile  exeo 
cuincinir,  quia  quamumuts  contrahcntcs 
ipfi  fint  minifhi  mattimonii,  qua  facra- 
mentuni  eft.non  funt  lamen  ad  id  fpccia- 
li  confccraiioncdeputati ,  fcd  funt  ex  qu»« 
dam  neceffitate  ad  id  muneris  alTumpti, 
quia  fcilicet,cum  matrimeniumconfiftat 
in  cfTc  contraAus  >  quinon  poteft  etTc  fine 
Lontrahentium  confcnfu ,  exigit ,  vt  iplj 
conirahcntcs  appliccnt  ad  jnuiccm  mate- 
riam  ,  &  formam  confiAcmem  in  mutua 
promi(T?one,&  rcpromifrioneiroiniftri  au- 
letu,  qui  cs  necemtate  concu  rrunt.&  norj 
fiint  fpccialiconfectationc  ad  id  Hntineris 
dcputati  nonprccant  l9thalitcr  excrcen- 
tcsilluJ  miniiicrium  I  vcl  incxcommu- 
nicationc.  vcl  in  peccato  Irthali.vt  vidcre 
eft  ii)  laico  miniftrante  tn  cafu  nccclTitatis 
ractirnciitum  baptifmatis ;  Nequedicas, 
quod  qtiaiitumvis  fint  miniflii  non  ex (Jic- 
ciali  confecrationc  ad  id  muncris  depuia- 
tii  ia  illo  tameii  cxeicitio  fmt  inftru* 
Tncnta  Chtidi  Domini.tAn.y.ii  caufx  prin- 
cipalis  motalis ;  inflrumcnta  autcm  de- 
bentefTe  conformiafuc  cauCc  pfiiicip.-ili, 
qu»  eft  in  fubfhntia  prima  (anditas ;  con* 
tra  cnim  impugnabcris ,  quia  talis  con- 
formitas  exncccnitaic  fnlum  rcqMititur* 
quando  cft  miniAer  cx  fpcciali  confecra- 
tione,  non  quando  cA  lalis  fulum  cx  qua- 
darn  ncccdltatc  finc  tali  fpeciali  deputa- 
tionc.  crgo  contrahens ,  vel  in  pcccato 
Ixthali, vel  in  excommunicattone ,  qua- 
tcnus  efl  mintflcr,  quiconficit,  non  con- 
trahjt  diuerfam  noxam  Uthalem  ab  ea, 
quam  ^ontrahii  recipicndo  cum  obicc* 
(acramcntum  . 

Sccunda  pars ,  quz  eft  contra  Sanchee 
fupraaUcgatum,(i(.  evincitur ;  exiftcnsia 
pcccato  Irthali, & confcius ciufdcm  rcci- 
picnsiacran^cntum  noncontrahtt  duplcx 
peccanim  Uthale;  alrcrum ,  quo  fciens 
lale  peccatum  nihiiominus  vult  recipere 
facranicntum.  altcrum  quoadu  rccipit, 
quaniloquidem.&detcrininatio  rccipictv. 


di .  &  a<^ualis  receptio  in  tfnum  aftuaL! 
cofummatum,  8(ceropletum  adunanrur; 
czteroqui  duo  peccaa  Irthalia  ctiaau 
contrahcrer  ,  qui  adionem  aliquam  pec- 
caminofam  dcccrncret  excrccre.&poflci 
aAu  cxerccrct ,  cr^o  ncque  alli(?atus  cx- 
communicarionc/iuCicmq;  Hbi  codaua 
dupliccra  noxam  Izthalcro  contrahct.  al- 
tcrara,  qua  deccrnerct  contrahcrc  matn- 
monium ,  altcram  qua  adu  contraheret» 
quandoquidem  propofitum  illud  cFRcas 
contrahendi,  &adualis  contra&us  in  vnii 
aSum  complctum  adunantur-  Coafirma- 
tur,  quiatoti^malitia,  quz  confjrgit  iil* 
(ufccptionc  racramenti  per  rxcommuni- 
catum  conHflit  in  eo,  quod  iacramentuna 
fufcipiat  cum  obice ,  fed  tam  propofitum 
quantumvis  efficax  fufcipicndi,  quanu 
afiualis  fufceptio  tcndunt  ad  vnum  >  tt 
jcundera  cfFci^um  prohibitum,&funt  duc 
a^tiones  adinuicem  ordinatf  ad  euftdem 
quatcnus  vna  cfttendentia,altcra  comple- 
mentum  aftus.ergo  &c. 

In  ordinc  ad  (ecundam  difficulrarem 
propofitam  ^^«/(jc/of.  cii.  i»m.  exi/K- 
mat  etiam  alligatum  excommunicatio- 
nc  minori  dupliccm  contrahere  noxam 
Izthalcm  conirahendo  mairimoniutBrf, 
cifdc!nq;feri  rjtionibus  innilitur  in  pro- 
bat  ione  huius  a(lerti ,  qulbus  inntrebatur 
in  probationc  prrcedcntis .  Nihilominus 
fcnticndjm  cxiftimo  vnam  ad  fumraum 
noxam  Izthalcm  contrahcre.  Ratio  iiw 
forrioribustcrminis  exmox  didis  dedu- 
ciiurquantum  adcffcAum,vt  duplcx  no- 
xa  Izt  halis  non  contrahatur;ficlenim,h{c 
fion  toiiuahitur.quandoefVcxcomrauni- 
catio  maior ,  multo  minus  cdirahi  dcbct, 
quandoefl  tantum  excommiinicntio  rai- 
nor.  Qjiod  autem  noxacontraliatur  de- 
ducicur  cx  principali  oXedu  eiufJem  ex- 
communicationis  minori?,  qui  ert  priuare 
partici^'atiane  paTuia  Cictamentorum,  vt 
coUigitiir  tx  e.  fin.  vtrf.  ptecM  MMitm  tU 
elerte.  txctnm  minifl.  atque  ita  fcn:iunC 
PsludMut  iH  ^.dili  i5.  f  1,  urt.  1  etneL  j. 
num.io.  Cdiet4nut  infummu  vtrb  mAtrimt- 
n{time.\.infin.S  HHdrriti  f  •  Ji .  num.ix.DiX  i, 
vnum  ud  fmmmum  ntxam  idthsJtm  etntrH' 
htrt,  quia  non  ita  ccrtum  eft  recipientera 
facramcnta  in  cxcommunicatione  mino- 
ri  contrahcrc  peccatum  Ixthale,  ncc  ex» 
communicatijnem  minorem  pnu.irt- 
cifdcm  facraraenti?  fub  eo  onere;  fed  quia 
hfc  cft  materia  pertincns  ad  alium  locum, 
idco  in  przfcnti  abftineo . 

Adertio  lX.Contrahci«fcientcr  matri- 
roonium  cum  alligato  excommunicatio* 
nc  maiori  Uthalitcr  non  pcccat.fi  non  fuc- 
rit  publice  dcnuntiatut.fcd  tolcratus.bene 
tamen,ftnon  tolcratus,  feu  publice  dc- 
nuntiatus .  Quoad  fccundam  partcm  con- 
fcntiunt  omnes  fere  quo$  vidcrim,&  prz- 
(ipuc  D.  TktmttjiH  4.  d^-i^.  u.vtieu  *ri.i. 
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^^MiHiam,T«J*iMt  tnfnmms  iik.'J.  e  7.  mm.1, 
^oajprimam  finMtditt  m  csmdeidh 
Kfmitm.pr.pdri.  d«  m*t'imtM.  nitm.  80.  5«m- 
'h^d*  msrrimtH.  /»^.7.  difp.9.  nmm.i.  /#4«- 
A»gtUt  Btjfimi  dt  mJirtmvnij  ctntrMH 
#  9.  NMk  i?^  AiUtnius  KKeiHilHi  trdU.  dt 
inrt  fnrftHATHm  iHtr^  grtm*»m  Eccle/iM  txH 
fimiiitm  /ib.^  r.  j8.  *»««•  19.  O$4n0p*rt.  3. 
trsH.  4.  rtfoi.  i6t. 

Rario  primr  partis  dcduritur  rx  f  Ar/r«< 
usgMii  Mnriim  V.  sd  iiuiMttd*,  pcr  quara 
ronccditur  omnibus  fidclibus, viin  nullo 
tcncantur  huiurmodicxcommunicacos,  6. 
fioafuerint  nominatim  dcnimtiati.euitarc 
t]uinimmo,ticc  in  facramcnturum  rcccp» 
cione  ad  ciiitanda  mulca  fcandaiit ,  multa- 
que  pcricula,  ergo  nuUum  crit  peccaium, 
fiqiiislibor  abcxcommunicaiionc  fcicn- 
terconitahac  matrimonium  cu  cxcom- 
tnunica  10,  qui  :arac  no  hierii  nominatira 
denumiatus.fcd  tolcraius.  Confeqticntia 
probatur,  qiii»  cum  lex  non  prohibcat  ta- 
lemcommunicationem,  quiii  potiusper- 
nittat,  non  ert,  cur  cx  illa  cotifurgcrc  de- 
beataliqua  nox^  . 

Diceiptimo.noxamconrirgcrecxlpro 
iure  m:urali, lccundum  quod  vnufqutf- 
queobligaiurad  non  coopcrandum  pcc- 
oioaltcrius  ;cooperarcimirautcm  pcc- 
CMoaltcnus  contrahcnics  excoramuni- 
cati,quandoqtii<)em  licet  per  talcm  cx- 
trauagan:cm  Md  emnMndM  prrmirtatur  fidc- 
libuscommunicarc  cum  excommunicstis 
nondcnuDtiatis ,  nontamen  pcrmittitur 
eifdera  cxcoinmitnicaTis  comraunicare 
prccipuc  in  diuinis  cum  Hdclibus ,  cum 
pcr  talcm  cxtraiiagantcm  nulltis  fauof 
•rlgcraturei^yein  cxcommunicaris ,  eti»o 
6cc.  Sed  contra  pcto.vcl  cxcommunicaru/ 
pfTOcnimr  a  nd  cxcomraunicaio  adcon- 
Cfahcndura  mifrimoniura  ,  vel  «tcora- 
muiiicatu'  prjtueiiit  non  cxcommunica- 
tum ;  fi  primiiT)  dicatiir ;  txcoramunica- 
1U3  ramiftr.indo  quodamodo  facramcntii 
inatrimoni}  non  pcccat ,  ficut  nec  raini- 
Trando  a!ia  fa'.ramenta ,  quandoquidcin 
cum  iura  pcrmittant  non  cxcommutiica- 
to  communicare  ptiaraln  diuinis  cura  cx- 
communiVato  non  denuntiato,  vidcnrur 
etixra  eidrm  excoramunicaio  prxucnto 
concederc  polTe  non  cxcommunicato  fa- 
cramentaminiftrarccxrcroqui  inutiliter 
coriccdcretur  ciiiJcm  no  cxcommunicatis 
poiTc  in  diuinis  communicarc  cum  cx- 
comraunicatisnondcnuntiatis,  6  noxara 
contrahcrcnt  nrarueuiendoeofciem  excd- 
municatos  ,  er  ifti  non  pofTcnt  ptzucmi 
rainiftrarc.  fibi  etcniin  funt  correlatiua 
recipere,  &admIniftrare,&finonexcora- 
municati  licitc  po'Tiint  peterc  ab  excom- 
municatis  toleratis  .  &  ifli  licitc  poirunt 
adrainiftnrc  SMiruf  lib.i.  TTitfdmrie.  it-  m. 
10.  SmMrez.  de  ctHf^rii  difp.i l.fe^.^. Mjftrt.i, 
fiiUtimi itm-utttHdi- e.i,  mum.-jo.Ciniii» 


ehuidefMerMment.  difp.  14  dmb.  5.  Ldim*», 
lib  i.  irMH.').  pMri.x.  e.^  i»«.6.,  Nequc  enitn 
excoinmunicatis  toleratis  alioiure  p<o- 
.hibcturfacrainenta  miniflrare  petenttbuSi 
&cxigcntibus  ,  quam  folo  iicclcfiaftico, 
quod  cdiarevidctur ,  dum  conccdit  non 
cxcoraraunicatitpoiVc  petere ;  vnde  cutn 
dicatur  im  d.  txirMusgMMii  MArtini  V.  4lL 
tmiiMndM,  quod  per  lalcdccretura  nuHus 
inrctaiur  fauor  ipfis  cxcomrounicatis;boc 
dire^^e,  &  exprimaria  inicntlone  intelli- 
gcndiim  cft,  quatcnus  excomraunicatus 
nonpodit  cx  fclicitc  uoii  prruciuus  id- 
miniArare  i  non  autera  indire^e,  &  in 
confcqucijtiam  exnece(rnatc  fcilicct  pr{- 
ueruionis ;  Sidicaiurfccundura  ;  ipfcnoa 
excoramuntcatusprxuentus  non  coopc- 
raturmalitixaltcrius  cxcomunicati  prf- 
uenientis,  cum  iam  cx  fc  paraius  fit  mali- 
liam  illam  confumraarc  •  fed  tajHuqy 
vticurmalitiaaiieti-js  parati ,  vi  fux  co,{V- 
fuLir  vtilii.au,  quod  v.i^uc  Jii.iiumcft. 

l>icc.s  fcciinJo  icontxaticrc  marrima- 
niura  cum  cxcommunica('>  non  dcputi- 
liaio  no  cft  abcoilc  rcclpcrc  facraincmii, 
fed  parrii-iparc  «iJmiijiflranda  1  qMod  jUi- 
cit'.im  vide[ur,ficur>^i'licKuro  cf?inducere 
excommunicaturo.vt  cura  ini1t.iccntc  a.Tj- 
ftat  (acro.  8c  mini/lret  Eucharifti.ini.crgvi 
&C.  Scd  contra,  quia  contcahcns  cum  cx- 
comrnunicatomatnmoqiuin  veiCAb  co- 
dcm  recipit  facramcntum.ncctcuinipfo 
etiam  adminiftrct,  quoJ  vtiquc  pcrmitti- 
tur  per  d.  cxrrauag.  Md  'niidpdd;  ncc  valet 
id,quodfubditardciOdi!Ccntcc«comrou- 
nicatumad  alTlilciHium  fecura  facris,  Sc 
ad  miniftraiidam  £uchariAjam ,  quia  hoc 
non  c/l  confulerc  propriz  vtilitati  indi- 
rcdti  alium  induccndo,  fcd dirc^c  iiiflucr 
re  in  taleih  afTtflcntiam  ,  &  adminiftratiO' 
ncm,  finc  proprio  comraodo  . 

Ratiofccundxpartis  cx  co  dcducitur, 
quia  refpoSu  cxcommiinicati  non  tolc- 
rati,fcd  nominaiim  dcnuntiati ,  ncc  dire- 
&i,  ncc  indirccli  cft  conccfTia  coaamu- 
nicatio .  nec  quoad  di.iina ,  nec  quoad 
tcinporaHa  ,  vbi  nccclTltas  non  excufat» 
atque  in  hoc  omncsconfentiunt . 

Hic  immcdi:«tcfuborit'.i(di'^Lultas,  atv, 
conrrahcns  roAtriinonium  cuin  cxcom- 
municsie  non  tolcrato.  fcd  vitauJo.vnam 
contrahat  dumLixat  noxam Ixthakm,  ajgt. 
vcro  duplicem.  Bafiliu?  I'»'»//*»  i'b 
lo.HMm  i.  ifidefinitc  Ioqucns,S<  dcexcoraT.j 
rounicatodcnunriato,  &  nondcnuntiatqf|j 
cum  diflioctione  proccdit  .  &  fiib  a'iqu«'- 
confidctationc  alterum  priucnicntcaw:» 
cxcommunicatiim  ad  fccum  contralica>'| 
dtirannn  folum  odmit  aduplici  culpa-»* 
lethali.fcd  etiain  i  quacunquc.Hoc  igiiUf  - ' 
pakSo  proccdit ;  vcl  ctenim  non  cstom-  , 
municattis  pctitabexcoraraunicato,  vc 
fecum  conttahat ,  dum  cxcommunicaius 
ii;cAAira,quainnodatut  cd,  nonpiteft*  > 
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abfolui,  vel  ob  defriSltin)  Bbib]'icntts ,  vcZ 
(ncapacinrrmrubif^.  vcl  obrefer- 
imfionetn  eiurdeni  r.x  i?"nuni:atioius, 
&  6c  ciiiftimst,  fjc  pctcnteai  non  eximi  A 
ciiifMf  rttthali.  quia  pefiraAuM^<i|pjlMii 
poreft  fierib-  r,r,  r-J  iieceflario«nkf<  vcl 
pecit  ab  excomtaunicatPiqiHde  fiicflf  po« 

tentcrn  eximi  d  quiciinque  cufpa ,  quia 
petit  ab  ilto  adum  ,  quipoteft  benefiert, 

male  operantis  ,  nij  ivm  trn^ttir  nercns 
adiierfari.  SanchcK  circa  haiic  diificulta- 
tem  diuerfo  modo  diftinguic  tod.  M.ji 
itifP'^. ».  9. .  vclctenitTi  noncxrommuni- 
catu?  przucnit  cxcommunicatijm,  eum"» 
que  iiidUcitad  ctntrahcnduniilttlic  dicif^ 
tlupiic^m  noatam  lcthatero  contrahere« 
'^teeram,  qtraeum  eKcdmunicato  Wrandd 
communjcat  iii  diuini5contr.i  prohibitio* 
nem  EccleuK ;  alterapi  ver^  fcandali ,  eo 
quod  indtHeal  eiDeo(in»Mic»t*.i m  ad  pec- 
c.itum  Irth.ilc ;  vcl  non  cv-  >  r.rnunica- 
Ms  prcuenttur,  f>ec  indacic  ad  comra- 
Atinr,  fr  tunc  Brseric,vnam  dumt«xat 
n"xsin  latthalcir!  tonrrahrrf .  Scd  non 
Jibciitrr  annuercm  af;crto  Barilij  Poniij 
quo3(i  extommunicatum  non  tolera- 
tum,  fcu  nomin.iTim  dcnuntiirum.OMan- 
doqiiiJcm,  cx  quo  cl^  talii.nullo  inodo 
licet  eam  eodMi  ln  diuinis  commtnu^ 
care,  neceundcmproiHJcare  ad  commu- 
fiicandum  ,  ncc  cximit  prouocantcm  i 
cujpacoiifideratio  ,  quod  cxcommnriii:a- 
CUt  pOtuecit  £iciie     eOKom  tn  u  nic  a  t  i  0  n  c 
libftlurfOiiein  liBerari ,  quanddqui- 
icm  quovfquc  perfcuerat  rxrominunica- 
tio,f«mpcr  el)  probibita  cotmounicatio 
Ib'  dhltim  iiikcAu^kSn  poriMitb  ad  Kbera* 
tioncft^  .fed  rciyii:  >tur  actuah^slibcratio. 
Ncc  etiam  libcnter  acquicfccrem  San- 
diex  vqtitii  in  primtt»vt  l^ene-Aoiatr^^ 
tjutx.  4pMd  Mtratmm  tem.  l.ii$D.Thtm^ 
dijft.  xiJtU.j^.n.  8  ,  fuadcnialteri  ,vtcOffl« 
nilQMecum  peccatum.  quod  cx  fui  na- 
fonnonnifi  aduobus  potefV  cornmitri, 
non  committit  prccaiuii  di.linSum  ic> 
cn  ,  nd  i^uod  inuiiJt .  Dcinde  nOilvideo, 
quomodo  itla  propoiliio  fida  excom- 
munrcaro  Wrando  marrimonij  contra- 
hci     ir  r,-  ;  (    i   ifa  lxthalitcrrc(pedu 
proponcntis ,  &dt/bada  i  peccato»q|ttod 
fer  fiM'nuoluiK  ipfiklQQaliroolAiatmAei* 
tio  in  diuini'  pur  illud  matrimoniumj 
contradum ,  quanddquidcm  cxcommu* 
aiesim  ipfc  dcbuerat  &>t  prccifidiiP|K|l| 
nher  porui!  fblummod6  intCBdexe  cdR* 
tr.ift  imfecundum  fe. 

Af  crtb  X.' Si  vtciqtie-fiicilt  excom- 
muiiic-itn'' ,  nr>'i  tam-n  no'Tiin,Tim 
nvintiit  !'.,  ncc  vit.^nduspcccat  Izliuiitcr, 
qui  alrrrumprzuenit,nonqtiipnnicna* 
tur;  fi  vtcrque  furrit  vifandu«: ,  vTrrqur 
UtbaUtcr  peccat ,  quamvft  giauius ,  ^ui 


prraenic ,  8(  lodMiC  i.  alter  fiiciit  ^ 
eommiinicatiit  vbilndQt  t-alter  «ettt  aot(« 

cunc/inon  vitandusbducit  vitandumai 
ooatrahfndum  gUMius  peccat ,  &  indM- 
Mndo « 8c  patcic  ipmdocontra  ptoprism  « 
&  alcerius  ccnfuram ,  induiSus  vero  no9 
tokraturgrMiiiet  pcccac  paiticipaado» 
«onindiienidot  fi  wefdi  *ii«ndt»jpMii» 
niat,  &  tnducat,grau!us  peccat  contoi 
Vtramquerationem,non  viianduc  tamen 
{irarucntus  peccat  pirticipando  foiina» 
mod6.  Ita  in  vniuerfum  Samek^{it  aMr 
tr'iim»9Uh.^,difp.  9-  »•  l»MmuA9$tht 

^^'^acio  primz  partis  ex  eo  deducitut , 
quii  1«  d.  tKtr^MUtffOU.  AUrtitti  V.  »d  tin* 
md»»  licec  non  pcohibeuuK  fiddibtii 
communicaiio  cum  esBCommiaiaMit 

noa  uominatim  dcnunriatis,  prohibcttif 
Utnen  .ei£iem  cxcomffluoicatis»  quao* 
tumvi»  non  demmtiaili  direati  U  non 
requi/ita  comimjnicatio,  crg6  excora- 
murncatus  non  vicandus*  qui  alteiiuip 
excomnnwlcatum  non  vtttndtwipBliit ' 
nit,pcccatgrauif5imc ,  quii  contra  pro- 
priam  cxcommunicationem  commuoir 
Cat .  Rurfu:  cxcommunicatus  prrucaniik 
qui  noncft vitanduj, non  dclinquit  contrt 
propriam  ccnfuram  ,neccontra  alicnam« 
non  comrapropriaak»cpni  ipfe  prctieB* 
tus  rupponitur,  &  ex  quo  ki  lolentW 
altcr  ius  habet  cx  vi  pnecise  excomoui* 
nicationis  iliiusprzucnicndi,vtpatec  ei|. 
(upctdiAis,  4cper  coufequera  ipfe  qWH 
quecomimiofeindi,  quif  fhifhacorjtrai 
efsctius  .ilterius  petrndi  ,  fiipfc  nonpoP 
fiK  requitiuu  dare :  oon  conua  alieaam.t 
t)iiil,ciim  tRos  non  (it  Wtandut,  non  pill 
uai  ipfum  iureprtrndi,&per  confequcnS» 
uec  potcAate  communicaadi«maxi(nitf 
ftpr«ueMus.erg6auno  OMMlopeccvic 
Contrahmdo . 

Ratio  fecund*  partis  ex  co  dcJucitur  , 
c)uiiftanteetiamdeciieco  d  fxtrmug^mtit 
sd  tttii4»d*  excommunicati  d;nuntiaci 
nominacim .  &  vitandi  nuUo  modo .  fiue 
prcttenientes  iuerint,  Sui  prcuenct  pof* 
'func  communicare  A  proc^Nt^  in  diutnii» 
efgo ,  qui  prvuenicgrautt^r  peccat  noii« 
foUim  contrapropriam  criifuram,?'^:  con- 
tca  illam  altcciusaicil  ctiam  raiionc^ 
doOionb  tfcalut  td  peceMdum  .ieAad 
communJcandum  in  diuinis .  Vttum* 
autem.  qui  iic  pc«uc&it»dum  eft  vitaQdut* 
icii»eAu  tfeerlpi  eciim  vkudi  tripU^i 
noxa  Irthali  aPRcjattir ,  altera  participa» 
tionis  facrameuti  cum  altero  cxcommil* 
nicato  vitando ,  alcera  receptionis  iacca^ 
menti,  altera  induQioni!  ad  communi" 
caodum  cenetur  afTirmare  Sanchci,qu4 
vnum  pcccatum  dinindum  ag«ioictt.io 
indudione,  &  diueriiim  inpartidpatione* 
&  rcc^iooc  i  egQjCMic.qnot)nifi  txiak»* 
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trtn  graiiitatem  agnofco ,  St  quidem  in 
Ordinead  indu<^onem  ixm  patct  exdidis, 
quid  quando  fuaiio  .  Ceil  indudio  efi  ad 
peccatura ,  q'iod  nonniii  inter  duoi  po- 
feA  confummari,  non  eft  pcccatum  di« 
ftindum  ab  eo,  ad  quod  inuitai.quz  eiiara 
ratio  videtur  militare  quoad  participa- 
tionem , & receptionem  .qucordinamur 
•d  vnum  ,  ^  euiidem  ai^tim.Sc  ficutiffi 
coni  iga(u<;  forniLationcm  commirtcret , 
cum  coniu<;ata ,  non  committeret ,  nifi 
grauius  prccatum,  ac  fi  fornicarctur 
cum  non  coniugAta  ,  f\  prcfcindas  ab  iniu> 
Oitia  ,  qu«  committitur  aduerfus  mari- 
fura  coniugatx  ,  iti  fi  excommunicatut 
titandus communicaret  in  diuini$,cura 
alteroexcommunicato  viiando  ,non  nifi 
grautus  peccatum  committeret,  ac  li 
comrounicaretcum  non  rxcommunicato 
Umpliciter,  vel  cum  excommunicato  non 
vitindo.  Rurfus  excommuniciius  vi- 
tandiisprcuentusnon  folum  peccat  ad* 
.uerfus  propriara  excommunicationcm 
participando,  &  recipiendo,  fed  etiam 
aduerfus  alienam ,  quanddquidem  omnia 
iura,  &  ipfi  prohibcnt  communicare  cum 
alijs  ,&alijs  commumcarc  cum  ip(b ;  nec 
obfbi.quod  fuerit  prxuentus,  quandd- 
quidcm  ,  quand»  &  ipfc ,  &  aiicr ,  i  quo 
prcuenitur.cA  vitandus  nuUum  iusatTiAit, 
vt  po&it  prruentuscominunicare,iicuu  . 
•fsiAit ,  quando  non  eA  vitandus . 

Ratio  tei  tix  part  is  cx  eo  deducitur.quti 
rcfpcftu  cxcommuntcati  vitandi  non  fo- 
lum  ipfi  cA  intcrdifta  communicatio  in 
diuinis  cumalijs,fiud  rxcommunicatis, 
non  cxcoramunicatis ,  fed  e:iam  ali  js 
communicatio  curo  ipfo  ,  crgo ,  (i  slter 
excommuntcatus  non  vitandus  ipfunu 
inducat  ad  communioncm  cum  ipfirnon 
foium  rationepropriz  excoininunicatio- 
^  ■>  uis  non  polsit  prxuenire .  nec  dirccli  pot 
£t  cum  alijs  communicare,  peccabit,fi( 

Errueniendo  ,  &  tommiinicando  non 
>Ium  contf a  propriam .  fcd  etiam  contra 
ilienam  ccnfuram  ,qii{  ,  ctim  fi:  fpccia- 
litrrdcnuntiata.vetat  &  ip<l,^  alicii  com- 
tnunicationem  cum  ipfo ;  rx  quo  dedu« 
Si  vinndai  ^^'"'^  •        ctiaro  ipfe  excommunic  atus 
iBducac  oo   vitandus ,  quantumvts  prxuentus  i  non 
vitando  grauitcr  peccet  ,  cum  contra-> 
prohibitionem  comrounicet .  Hac eadem 
ratione  (eruata  proportione  euincitur , 
quod  Rrauius  peccat  excommunicatus 
viiandus  ,n  przuenist ,  &  inducattoirra- 
tum  •  &non  vitandum  non  fol'im  ratione 
pankripationis  adiuc,  &  pafsiuz,  fcd 
«ttarft  rarione  induiSionis  ,  prxuentio» 
nis.grauiter  tamen  etiam  delinquat.flc 
tolerarus prxuenttn  ex  •o,q<.iod  partici. 
.^t  cum  vitando,&  nominatim  dcnun- 
i^iiato. 

Pro  complemento  eorum  ,  qu«  peni- 
Bcmad  piohibiuoncQ  roauiQunij  con- 


1« 

Si  oon  vi- 
uaiut  10- 
dBca<  vi- 
taaduin_, 
pcccar ,  & 
tnducea- 
do.&par* 
tiap*ado. 


riiaodun 
graa  ui 
pezc»t,8c 
ioducendo 
9c  partici* 
paodo. 


trabcndi  rarione  excommunication;-  h{e 
venit  inquircndum,  an,  «c  quomodo 
poUitcorKrahi  matrimonium  pet  affevios 
cxcomraunicatione  minori  dumtaxai ,  6e 
q-jidcm  fjbvario  refprdu  h«c  inquirnia 
poteA  rxaminari ;  vel  enim  affedus  e» 
coramunicatione  mincri  contrahit .  cuta 
Bon  cxcoramunicato  ,  vcl  aJter  non  cM* 
communicatus  fcientcr,  cum  ipfo  cob- 
trahir :  rel  excommunicarus  excommij- 
nicaiione  min«ricontrahit  cum  alio  afFc* 
ftofimilicenfura.  Riirftis  fecundumhos 
omncs  refpcaus  confiderari  poteA,  an  fic 
accommunicati  fint  nominatim  denuntia* 
ti .  nec  ne  ;  Si  rxcommunicatus  exoom- 
rounicationeminori  contrahai  cum  n»n 
excommunicato  grauitcrpercat  Ptlud*. 
MMitn  4.  dt/l.  i6.  f  i.  «r/.i,  concl.  num  10. 
C*tet*HM  in  fwmwtM  vcrk.  m4irtm»mMm  c.  I. 

fiiu ,  ^rmiiU  fd  vir(t.  m.6j.NMsniu 
nfmmmM  ^.jiji.gi.  Ratioet  eodeduciiut, 
qi^ui  rx  ommunicatio  niinor  priviat  re- 
cep:ionepaf;iua  facramentorura  ,S(qiit< 
dcra  fub  graiii ,  vtexprefsc  habetut  ix  csf, 
fi^-Vir/.peccdismtm  di  cltrie  txtommmH. 
t.  Mini/f .  si  non  cxcommunicaius  contra- 
hat  cum  eS.ommuaicato  cxcommuni* 
cationerainori  nondum  denunriato ,  nec 
ipfepeccat  priucniendo  ,  nec  excominu- 
nicatus  praruenttis  rontr^hendo  f^im^/dmi 
M  fmndtlmb. /Ac/smemiirmm  frima  pmrt  dt 
mdirim*m.n.%o.S4>%thtx.dt  mairimtn  lih  7. 
difp.9.  m.io.  l»4nn*i  Aiitlmt  Boffims  dt  mjt- 
$rim»m,  fMir^a  f .9.11.104  Rati*  «X  fupcriui 
dititisdcducituf ,  q'iiiexquo  non  cA  dc- 
nuntiatus  ,altcrpoteAcumipfo  commu- 
nicare,^  fi  hoc  vcrihcatur .quandoille 
cA  affcdus  excommunicarione  maiori, 
non  tamen  vinndu:  .fed  tolcratu':  ,non 
video  ,cur  Vctiri-ari  nondebeat,  quanda 
cAafeaus  fol  jaimodo  excommunica- 
tione  minori ,  &  fi  quando  excommunt- 
catus  excommu'ilcatiorwr  maiori  ,  noa» 
tamcndcnuiuiatus ,  prTuenitur  ab  altero» 
nonpeccat  communicando .  quii  indire- 
&i  eA  eidem  concciTa  potrAas  commu- 
nic»ndi,dum  alt;r  ius  haber  petendi ,  flc 
Uciti  ,quid  cA ,  cur  affc^is  folumraod6 
minori  cenfua  pmicntjs  non  poisic 
communicare?  Sicxcommunicatus  eH- 
communtcatione  roinori  prxurniat  non 
excommunicatum  ,  idem  dicend<im  eA, 
quod  di6ura  fuit  de  rxcommunicato 
fimili  cenfura  contrahrnte  ctiin  non  cx- 
communicato.  Si  vero  vterquc  fit  ex- 
coramunicatus  excoramunicatione  mi- 
nori  prjrurnirns  ,6r  indurens  peccat  gra- 
uitcr,/V  rarbne  receptioiis  contra  pro- 
priara  cenfuram ,  qux  priuat  ex  genrre 
fuo  pcrceptione  pafsiua  fatramcntor  ira , 
&  rationc  indudionis ,  prjrurntus  vero 
ntilla  rationepeccat.neceontra  propriara 
cenfuram  ,  cum  requiiitus  po6it  afientiri, 
ncc  coiuu  iilam  abetiys^  cum  alter 
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h.fl^.^tius  przuenlcndt.  Qiiod/i  fuppo- 
nks ,  xrel  vtunnqvie ,  vel  altertim  ipfbriim 
dTc  dtfiutniiatum  nominarim;  tunc  >  il 
Ttcrque  (fttnlis  .prfnenicns  graiiitcrpcc- 
cat,  fic  tnducendo  ,  &  recipicndo  facra* 
fncntum  contra  prooiiam  cxcominuni- 
carionem  ,  fif  pratucntut  ctiam  r.itionc_, 
przcis^reccptionis;  liveroalccr  tanfjm 
iplbrum  fit  denuntiatus  ,  fi  denunti.itus 
inducat  alteruin  non  dcntinriatiim  ,tunc 
ipfe  peccat  rccipicndo  non  induccndo, 
ctim  indtifius  non  pcccet ;  fi  ver6  non 
dentintiatus  indiicat  dcnuutiatum  .  tunc 
ipfe  |;;rauitcr  peccat  induccndo  ,  8f  iple 
<]uodamodo  recipiendo •  Hrcquoadex- 
communicaros  excommunicationc  mi- 
nori  dentintiatos  dixi  fecundum  commu- 
ncra  doctrinam  t  Crterum  vix  modo 
♦idco  confucttidlnrm  dcnuntiarionis 
«|uoad  huia.^^modt  afte^os  cxcommi\iii- 
catioaerainori ■' •    ■  * 

1  {■■■f  ••■•  •>  «■»  »•'  .» 
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P  II      N  0  T  I  0   IV. "  ' 


t^fpl-cantur ca  omnla , q-jr  pcrtiaent 
.i  n  'V  Cathcchifoaum ,  votum ,  dc 


Ctuilitm  Tridtnt.  ahpi^it  imptdimtnmm 

fnntmtns  tx  cMiktclatfmo  .  j. 
^mitfititnt  Md  ttntntkendum  hte  imfidi' 

mtntmm  rt^fiirtitMttif  itut  nQi»  intipitnt 
.  4  pttinit  fnmit  v/fm*  tU  einfrmntitntm 

ptr  trifmd.  i, 
Im^dimintnm  tnitthtfmi  txiindtbntnr  md 
.   tnt ,  imnii  ptrfanni  nd  tfnni  txttudtbm  iwr 

k*ftifmiu.  }. 
P*  im^tdimtiii /pnnfniinm  rtmi{/iai%,  41..  j 
PiimftdtnmiP^^inmtfini.  5.  <t 

■■  -I 

VI X  Hante  iure  modcrno  CmnUif 
Trtdimini  e.  a.  fejf.  14.  aliquid  re- 
A»an«c  iiiquirendiiai  ctrca  impedtinen- 
nim  catefchifmt ,  cum  in  coromunioii 
i3^.fcnieuti4  per  idem  Concilium  tuerit 
iublatum  ,  prout  laie  docein  f^tintmmin 
frtmn  fmriifpiemii  4*11%.  in fin  Onnmdntim 
4  diji^i.  di/p.  Vttiem  ptipifi.  8.  /JtarifmtK. 
itif.  xM  Bnpnfmi  «.15^,4.  Ft»ni  dt  Ltdifmn 
dt  MMumin.  f.s6.mrt  y  in  hmini  txpnfiiii' 
jiMi,&hanc  modoelse  communem  ic- 
ijtatur  Snnibe^Jtli.  7.  dt  mntrimtn.  difp-  %m. 
nmm  la.  in/i/ii  i  &  hoc  clatc  colligitur  cH 
•vcrbis  duf<km  Trident.  loc.  cib  ^tr  Snp. 
iijmn  w,  W  finfrmntiinim  ,  ^  imn  mntiami 
tdrtniuetirriUnfieiinelmdntnr.  Omni(fmt 
timtir  nlidi  piifmimi  bmiu  eiffmmt\Jpii' 
tmMit.  imptdtminnt  imntni  fiAlntii ,  vbi 


f.-»?,  &dctermiiutaspcrfonts  \r\  baptifmo, 
&  confirinationc  ,  qur  de  itirc  aniiquo  ad 
lon^^  plurcs  perfonas  extendebatur  ,  cx- 
prclicftaf  iir  nullam  aliam  cognationcni 
fpirirualcmcfse  ati  cndcndam.  fed  intclli- 
^endam  fublatam ;  NequcexifHmandani 
c/lConcilium  folummodo  incodecrcto 
fuftuliftc  cognationcm  fpirirualcm,  prout 
extendfbatur  vltra  pcrfonas  in  eodeiBi 
concilio  cxplicata  in  baptifmo,&  con« 
firmationcde  cathcchifmoautem  ,  cutn 
Ai  co  nulUm  mentioncm  fccerit,  arbi- 
trandum  cft  cum  reliquifse  in  fuo  pr2« 
mruoiurc,  vel  ad  fummum  rcfhijcifse 
folum  ad  cas  pcrfona» ,  ad  quas  rcftri- 
Kit  cognationcm  fpirituaicm  quoad 
baprifmum.  &  confirmationcm .  Non,  in- 
quam,  cxiftimand.im  ,  quia  concilium  in 
eodecrcro  loqtiitur  gcncratira  de  omni 
cogn  Jt  i  one  fpirit  uali ,  q  u  *  ex  i  u  re  ami  qu  o 
indUv^Ha  fucrat,  f<  cum  in  procmio  dixcrit, 
fcvcllcmiiliittidincm  prohibitionum  re- 
ftringcre,cxqua  incommoda  oricbantur, 
intcllieendtim  cft,  rcftrixiTe,  quodperfo- 
«as  detcrminata<:  in  bapiifraate.&  confir- 
mationc.  in  rrliqui-;  abfolute  fufttiliffe. 

Exquibusccflat  ratio diibitandi,  fifin- 
quircndi,  an  adhoc ,  vt  conf.irgat  impedi- 
mcinum  cognaiionis  fpirittialis  in  cate- 
chifino  rcqiiiratur ,  quod  teneits  pueruiQ 
tcncar  in  loto  c^tcchifmo ,  circa  quotl 
Cltfn  incn^,  einirnfli  dt  eignnt.  ffiritmnii 
in  fin.  fuftincbat  dcbcrc  in  toto  tehere 
guinimmo,  necftifficcre  pratcife  tcncre, 
Icd  ciiam  rcqulri,  quod  tcncns  gcrat  per- 
fonaminfanti^irrfpondens  ad  hdei  imer- 
ro«,ita  ('ernCrnx pr.parit/ptcuii  nrt.ii.dmk. 
4  eonel.i.  Pnlnciit  in  4.  di/i:^i.  difp.  vnien, 
nccprrcisccx  cxorcifmo  ,  hrc  cognatio  ^ptt^ua^ 
fpirhualis  oriebanir  non  obfbnfc  tcxtu  im  . . 
e-  pra  venit     f.  I.  wbidicitur ,  ^/Ti^w^i» 
huto  f4cri  fntii  ,vftjnt  ni  cinfirmntiintmptr 
ert/mn  nnltut  Ckrtiltnnm /mnm  cimm.tirim 
tn  coniitgiHm  recipirt  ii«frci;^]uandoquideill, 
hictcxdisloquitur  copubtiui  requireos 
totam  itbm  adtionem  incipicntem  a  pa- 
bulo  (alis  vfq;  ad  confirmationcm  pcc  crif- 
ma  prout  bcne  notar  D.  Tbimnt  tn  difl.  41.      ^  ^ 
tj.l.  nri.i.  in  etrpirt,  Htnritjnti.  lib- 1  dt  bnf»^  ; 
ttfmi  e.  is.  itM.  4 .  in  etmm.  Iti.M 
-  Ce^fat  item  ratio  inquirendi  ad  qtuf- 
nam  perfonas  exiendaiur  illa  cognatio 
fpiriiualis  oricns  excatechifmo  ,  quE  an- 
tiquitus  cxtcndcbatur  tcltibus  Nnmnrri 
in  fnmmn  e  ai  hm.  71.  Mnitii  iio.    dt  irrt- 
•  ffilnrit  f.J^.  mtM.l^.  §  CnihichiJinHi  adeos 
gradut,  ad  quos  extendcbatur.  cugiutio 
ipirituali;  cxbaptifmo,  cum  catechiUnui 
ellet  quoddam  initium  baptifmi . 

CeiTat  itcm  ratio  dubitandi ,  &  ioqui- 
rendi,ancognatia  fpiritualis  comiahatur, 
quandocarechifmus  baptifmum  pr{cedlt« 
an  vcro  ctiam  quando  Ujbfcquif.ir.  an  vc- 
ro  zcQuiratucquod  cocjoitai  baptifmo, 

•■iic» 
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ad  contra» 
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hoc  impe- 
dimentuai 
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tnento  ^ii 
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Inttfimi  etmmijpuptrmsrimm  emmctiifimi 

h 

t  mtmdmiikm 


pnfn^ 
mtntmm*  9. 
Titifmi 


lam  mtrtM 
tum.  10. 


tirca  qux  DD.  in  varias  abierefenf  entiaj» 
dc  quibus  in  prxfenti  non  efl  curandum. 
ciim  hzc  cognado  iiKclUgiKarfubJan . 
Qiioad  impedflMlKftftMlCiisum,  quQ^ 

fcilicct  non  fit  Jirimriis,  ird  tantum  irape- 
dientjvixetiam  rematict  ambigcndi  lo< 

tttt,  qtiandoqiifdeiii  de  eofosi  cgtraui  f^fiuittmKttnfMngHintt/iptnftdifkimm 

t»m.<i  fiii>  tii.  Coitirjil  ii  Xff^.  defpoa/Mib.  iiducii  imptdimentnm  .  II. 

Il.pr^ntt.  6.  nnm.  i',f.,  &  to.,vbi  vidimus     ^*f'^»^i»rfrrmeiiti»  cmm  etnftngmintmfpimf 
priorafponfalia  impedire  matfinonitiiii 
contr.ihfndMm  nondiriincrecontrafttim, 
quaoturovis  illatuerintiurata,  fic  prctex* 
tueonindem  fzmifafiieritdeflorata. 
Qoo^d  impediiTientum  Voti .  quod  in- 

td  ligcr).lu  m  cft  de  voto  nmplici,  vel  cafti- 

tnti^ .  vel  Rcligionis ,  vcl  ordiob  tflOII  dc 

fclcmniciiam  vix  aliquid  rcmanct  («i 

agrndum  cum  dc  eo  intc  '■gerimviSMMai 


/•(  deprt/tmti  triutrhte  'mpidimimttmxu 
Vt  ii»Uifm»di  inctflmi  ininciit  tmpedimtH» 
i»m  dikut^  eii^mwmMmt  ftr  etpmldwu 
HrfiOmi.  I]. 
fmptdimettmmri^mtetntrahuar,  fimirtpis 
fl***itfp9»fddi prtftttti ,  fime  de  f»tmr9.i^ 
Sii^m  t»ntrmbitmr,^mMntmmmii  fftnfn  rtfut 
c^tnftrit  rmpHu  ndto.vt  mte  ttdmf^4^ 
^  f*iilfi(it4imltvti  nmUn.  \%. 

ttm  s  fiA  lit.  Ctnirdilai  XlV.  defptnfmtik.     Ad  etmtrjJMmdmm  hte  imptdimtntmm  rtijmi* 


ihfrtmu^  (^5«  vbi  vidimus  trotum  fim* 
)iiexctfHlMb  Religionis ,  &  Ofdinlsim» 
p'd;rematrimonium  non  diflolucrccdn» 
traCtum  ad  diffeienttaro  voti  fi>lemnitk 
lc  «aiialis  liiftcfcioiiis  6crofam  ordia 
Mim,  adqmvogRmino,  oeaAiNtftM- 

fCt9Uft« 


FR4INOTIO  V. 

j^Kpediuntur  eaomnia ,  quaepertinentad 
impedimentum  criminis  pcout 
Impcdit ,  nnn  ditimiK 

matiimaaium.  .  .  ...  , 

s  r  M  M  >4  iT  r  u.,  \  . 

PrepvnantHr  dnkiA  eirtm  imptiLimentuM  in- 
eeftmt.  t. 

.  IneetlHiprtmt  tff  prieift  impidiint  imptilil 
I     mntriminimm  eum  e^mdemn^Ht.  x. 


nmr  irtdmaitwtiiimjftiift  dt^mintUm 
ttnmlttmm-f  m. 

Prthdbilimt  ntm  eintrtbiimr  hic  imptdimt*» 
tmmfifmim*  eUimm^ti^mm  fir  vim  mk- 
dAxtrii*  vf, 
Diferimtr}  initr  ^xtrieidimm  frimt  dirimit 
.  m4irtmi»mm,i^pttmprtsifiit^J^t.\^ 
9hm  rtmtlHimfttmtm  imtiitiifmiii^ 

in  Admlitf  i9.  10 
MMruminon coniraint  hee  tmptdimtmimm fi 

tteidmtvxirem  difttlmfim  ttmblttm 
nmQtritMit  Imditit.  to, 
VxorvhrmmimirSeiimimiitimrtUl  Ist* 

ptdimmtmm.  11. 
Diftrimtn  imitr  fmfttptttmim  frtliifltmSm 
■    rtMw,  & prtmtprdeiii  imptik.  ««• 
^id  contr^endurn  hoc  impediminmm  riqml' 
riimr,fmtdfidimmimo  inftdtnndi  mmrtm»» 
nh  mm  pNftitttnim^.  aj.         "  > 
Oritmr  htc  imsedimtniHMtfue  w-ensf^!  ».n-i?f, 
^m*  fmfeifttt  i»  h^tifmmtt  pmermm  etm* 
tttmtm^fimfttmmmiH^f 
,    tmi,  qmi  tineiupmtrum  iltm  i 
frtfrnmvxtrtj .  14. 

itetflittfifmtiii  ttenlmtfr&ikilim  mmfth    '€tmttAkm  atm ftlmmper fhfetpiHmm^ifd 


rt.-" 


iattfhii^  nfmftan 


m 
.Iftmtt 

fangniattm  prtprit  Vxorii  co  iirjhit  boc 
impedimnumm  *  fid  timm  vxor ,  ^«4  m- 
t^mtt  tttuufiiim  tmn  ttnftm^mimlt 

viri .  4. 

Uin  tmm  muritmt,  tt  vxirfi  iaeifimoit  eim' 
mftimtti  tmmtttfm^pMi  timidt  ttm» 

tr^hthdnihteimpedintrnium  ,  frrl  tiitnt-i 

^dimttmftmgiinti  ft  cim»ijetmutrtjiit' 
^    itimettmmahm,^wft»  5. 
,  AdMritu!  eineitmkiiis  ineifbmfi  emm ttnftm' 

pttHim  vxtrit  iemtramt  tjmfibi  ifftjifitm 
t    mmtiatrtihu  hte  imfmUmtmiMm .  6. 
.  Hieimfidimtmimmuifutmi  eiir, 

ftr  ttmmiKihiim 

riiVfq.mdijmmrtH 

timr  md  ftemmdmm 
Nm 

picnrtm 


eiitm  per  eiHttienim  iitpiifittiit .  15. 
CanirahtiHi  ttitm ftr/iifetpiitnm  im  eimfif» 

mMtiine ,  %6. 
•Mxfi^eifiitmjki  Huth^  mnit  tm  tti» 

■  mr  .  «7.  •    •  -  •  " 

Nem  f\ifficit  dd  teatrmbindMm  imp<iimcn' 
tmmtx prtihitirieidii,  nmadfmeni  cfmmif- 
- :   fmm,fid  eiimm  n^miritmr ,  qmi  d  fmer  tt  pi^ 

bj-.urn  in  iu.iicig  .  18. 

ftr  nietm  iUmti  Chmeeim,  qHtmmmvit  fiterit 


imm.  19. 

Per  mtctm  iU*tmm  k  mnrim  frithiitrt  dipri- 
'    bmft  im  mdmtittiftiikfifHfiU  4iitr$  mhm 

contrnhiimr  .  JO. 

eimfsm^aimtiwm'  J  mpidiimiotmm  pmlilie^ptmiitntit  nem  tflftr. 

dmmjatdtnl^lmm  .  ftmfmm;fiddmrmtprteitiprtitmptrt,fim 

7**  tmdmimtmiimfmUirmftitiitmim.  )i* 

c<H'/<^-  '-ftr  itmmamm  mmilmufwimlm  tmmfmmSi» 

«1  iriSi-  ic-:  mi^mtimpmmtbitmrbikmimmmdl. 


I  ■ 


oogle 


f 

«irca  impf 
ihisfotiigi 


f%%      Coiitia£lus XV. 

mifit/U  futrit  frofef*  ■  ji.  .     pcifonartiim  no  confangulne^»  fcu  aPRni 

Jhetirftt  4^  h9c  *mbedsmt»i§  ^««riiMMbfwi    w)eua(kiiD.a(l  4ifIccc^minceAus,  prout 


«itl«  fatrii  prcftjfM .  jj. 
furmiitr  viittm  in  etncuhiMsiB  em»  fmOi' 

I  •  0h  mimfM»  f4fmt  ifi 

IK  If  exltiperittt  di6Ks  |iotcft.4]u«fiiiir 
flnt  hapc  crimins ,  quc  imprdiuni  ma- 
trimofliuiB,  no  ditimuntUo  q^ibus  cti»m 
ii«Q  iSA  iiMnonodvfa  eft « cntD  contnria 
confiittudineinordinc  adcffriSum  huJus 
imtfiiimKf&l  jaicUiKantur  (ublaa  CtnkH 
iltei  40pummtmitSi^.  fo.  M».  9.  •■«•  sf. 

5*/M/  »1»  4-  27  «n«r«  4r/.  ».  ^«fr  )f* 
Vtrmtruxpr  fmrt.fpteuli  l?*  »• 
9a»ebtt.  dt  mdirimcit.  «.  7  17. 
M«>  Z.NtfMrrus  in  (nmnt»  t.  r\.  num^']<^^ 
SMjiliuf  Ptniiut  itm«irmmt.  iilr  6.  e.  14. 
»»«.4.  DutntpMt,  3.  irA  ^  rtftt.  S59t  Ad 
plcniorcn)  tamen  notiti^  (ineulonim 
norum  criminnm  ,  prout  impediebant 
inarrimonium  qi|CfiiOMI  alkjllOC 

cir.cafinguiiiioAituetr.  ■ 

IncipKnref  i^nir  i  prifno  criHlne» 
jquod  cO,  /«Jff/^w/inquircmus  primo,  quo- 
niodo  boc pollit  connumcrari  intcrim» 
fcflinwil*  fioipliciter  impedieotia ,  cunu 
inccftys  imporict  confangtiinitatem,  &af- 
finitatcm,  qux  fccuiidum  fe  diciinuntioon 
Anipliciter  impcdiunt ;  Secuadoi  Mcxin* 
ccftu  oriretur  hoc  impedimcnrum,  quan- 
tutuvisfuerit  occultus.  Tcrtio,  an  hoc 
impcdiqgMWWcqfifiiigtcec,  /iuc  maritu; 
ioceihim  commltterct  cu  conlanguineis 
-vxoris,  fiue  vxor  euodem  committcret 
cum  conGinguineijs  msriti.  Qiixrto.an  hoc 
.lOticdiiiiciKuiD  coo/iiigeKct  noa  ibluf» 


dltaipe^toc«umdiriilu»»><(Uod  pr«ci 
sircfpicitpcrfonasconiunaas .  cum  qui- 
busduritBitur  natrimonium .  Colligitut 
«rr  fr.,C^«.ir4iij^«f^i<f«,  tfnt  ctgMni* 

fcn/iflj.  vbi  incefliuoiointcrdicitar  matri- 
tnoniun)  quodcunquc,  vbi,  cum  nilul  ad- 
datur,  quod  ipfum  irritari  denaieMriiyit 
intelligcnduni  cA dc impedimento» quod 
rcfpicit  roatrimonium  ,  quod  incandum 
cAcum  aiijs  quibufcunqucd  confangui- 
neis  ,&affin^as  in  gradtbus  vetitisi  ooQ 
cum  ciiHcm  ,  nam  cum  ipfis  abfoluti  irri* 
tat,.  Raiio  autcm,  proprcr  quam  indu- 
&um  cil  hoc  impedimenttim  irapcdicns 
ex  mceftu  ettm  coofanguincis  propriz 
coniugi^,  cxcodcduriiur,  quiacum  ma- 
ntusiocdhiofusdcliqursit  contra  matri- 
nanittm  itoi  imtum  comn  propriam« 
vxorcm  confHtuendo  fe  cx  propria  culpa 
cum  iUa  affincm ,  ratione  cuius  afBniutis 
jmpeditur  ab  vfu  coniugij  •  tai»  in  peten* 
do,  quam  in  rcddcnrio  ,  vtiquc  incodcm 
^eneremarrimofiij  rqu^  fuit  punicndus» 
ilavtaiiud  nonpo  fet  lt<itd  comcahect* 

CMitisniu  in  ftcunis  ftcunda^  1^4.  tirt 
ftl  z.  §  niftcundtm  atieiiitium  Q.  ThtmtU 
in  J^.difl.i^.H  'onic44trt  %.mj»lui.  0d  ttr^u- 
mt9ts  ttf-diiAieesrdiuim.^  f  1-  ddfrim 
mmm,TmrrtermiuM  e.^dMm  emmfmtre  js. 
if,  7*  <■•  S.  ni  itriium  . 

Ad  fixundum  probabiiius  (entio»  quod 
filiKefhitfiierir  occultus  non  pariar  Hn» 

pcdimcntum  jibb^s  c  liier^s  «*  i.^trf.,& 
exhte  dt  frtfumfi.  Angttiu  vtrk.  inttfiitt 
Mwr  4-  Sdiitfitr  verk  Imxwrim  f.  4.  if«S.  s< 
Stins  tTi  1  citp  T,'!.  q  vnic4  *ri.  \.etl,  J.  vtrf, 

_^  ^    circahoi,  LHtiemeus  L»pt^  pr.pnn.  inflruQ* 

^^^^mtriliiwdriM^^  »       vtrf  »mmefitfm^r»d,ttttumidMt(m 


Ctian\  refpc^u  confanguineorum  ,  cum 
.imi^iiWeAus  commiiluseA,  Qpinio  • 

Wi  etbm  coofttvgettTt  <)u«mtiiDvis  aiarU 
MMSonminittens  iocellum     oraret  pcr- 

feliim*<U(n  qua  concumbit  itbi  cile  atfi- 
.aem.*  i^^xio  vfque  ad  i)nem  ^ndw». 

rxicndatur  hic  inccffuT  cum  confang'.!! 


pcis  coniugis .  vr  coofurgai  boc  iropcd*.    num,p«n«iion  imelligUMur-affis»  de6- 


3 

fncellus 

Srottt  (fl 
Dped  eni 
j»pc«iu 
«•ntriftS 
Cum  (juj 


sncntum.  ^cprimOtMi  exteadanw  ad 

copuiam  habitam  cum  pcr&na  cognata 
.  cognacionc  icgali.vel  fpirituali.  O^auo, 

^qadcopulam  habitam  cum  coi/angui* 

ficis  proprijs .  Nopo.  an  cootrahcretur 
.  hoc  impedimeotumi  fi  inccfttis  eflTet  com- 

rTii  ^us  cuq^iconlanj^ir.r;?,  \  y:oris  eadcra 

iam  mortua  I>ecimo»an  hoc  ir.padinien. 
.^m  eiwwimf  wr  fgcnpnla  cumoanfim* 

g  inea  /pgofiidprfiitiini»  ftia.fyofiam 

gtadu. 

Rflfpofideo  ad  primam  cBonumerari 

intcrimpcdimcma  f»r.p|ici'cr  imt>cdicn- 
(ia>  quia  no»refpicit  matiiinooiutB  imcr 
.*  (KHifikegy  iiveos  cum  ca«  mMmqiin-fuit  o6* 
..w^uittm.tAftAum  YiaJ^»—»,  aMaciuuiiM  alta 


iurinodi  m 


3 

SifiMikm 
cnlms  pf 


S^ncbti.  lib,  7.  dt  mnnimtu  dijp  if.  hh.ij, 
Btiutetnnm  de  mnirimtnio  (j  ^  p4iiil  14.  «m. 
Wn&tdtti.  RatioexcodcJucitur,  <)uia 
bocimpcdimemumindui^um  cAprecisi 
exdirpofiiinne  iiuis  fccleltaOici,  h  in  pz- 
aafndcU^i  ndconrurgens  cx  naturs  wn 
ioiis  autem,  quc  le^icium  fbru  m  eat  er- 


.disomnino  occultis.  infi  hoc  cxptimat  ur; 
puUibi  aiuem  eft  a(I<gnabilis  lextus ,  aut 

■  jndicaciwMi  ImiuiDodi  incnrri  ob  deU* 

.Aum  Otaoino  orcultum.  Ncquc  dira^-. 

.ftufttatoriampcnituj  tore  impofitioncnn 
mKs  pznc  ,  ii  rc^iccrct  pmflrfiAinccftum 
inanircf>um,quanif oquidcm.vt  noiat  Stin* 
fke^t»e.  cii.,  inceOus  cft  cx  iili;  dcli^itis, 

.quaoAopriam/^TdcUm.&occulic  cxcr- 
ccniar;  contracnim  impugnaberis.  quia 

•.i^uaotumvtsactus  huiufinodi  occulte  tiir, 
.podiwt  tamcn,  fcl  ck  partium  confciTm- 
ne,  vellaiia  niioaelieri  amaiiefti|&  pro- 
bart,quodfatisefradprc<ens  tnfHttitum, 

^  VKdercrAiii  aiijs  iimiiibus ;  Ncqucvr^ 

■  ■gms».w»mi|^>-  «mgiao  nccuito  oritui 
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topedinieDtuin ,  ntione  cuiiis inceftu».  ^ci.dtM, f »        tnrMM , f^-  #. 

<K  nonppieftpetefedebiiaiBiproprh^  ^«MiW«Nrr«  3«.  *.7.,nec  incongrua 

cctniuge.ergo  etiam rx codem  quaiitum-  ratione ,  quand6qtiidcm ,  &  irti  concur- 

vls occulto  orlctur  impedimcntum ,  ra-  rerunt  ad  iniuriam  mauimoaio iitogaa* 

tionecuiusnonpo(ritlicitcmorttneadem  dam . 

Cipniu|[econtraherecumali»;c6tfaeniia       Ad  qufnram  ign^ranre  marito  con- 

adhuc  irapugnabcris.  quia  difpar  omiiino  combente  inccn-.iosi  cum  conCinguinea 

feftratio,  quia  qu^nf •iir.v  ii  inccrtu-:  com-  proprir  wxoris  cam  e{se  (ibt  affinem  non 

tniRus  cum  confanguinea  proprix  vw>ri»  comrabitur  hoc  impcdimentum  SMehn. 

Importetdeti^him.exeadera  tamcn  con-  d$  m$vimfB,  lib.j.  difp,  t  j.  ».9.  B»»sc*m  d* 

fijrglt»(Bnita-  ciim  prupria  vxore.  qnr  «MtAmii f . ^.«,«8. 14, i*.  ;ntm  niione. 

fffiniltt  inducit  impcdimcntum  praedfa  tlim  iure  euindtar;  ntione  qiiidem» 

^iam  quaounque  lege  EccIefafKea,  cum  quii  hoc  impedimemum  non  confurgit 

miudiuniialiStprout  docet  r*annti  An.  cx  njtura  fua ,  fed  pr«cisi  ex  lege  ecclc- 

drMtlag,h»mm.^.de  ciniurj:  injii.,  ^tbi  itaOicain  prnam  delitt;  non  poteftau- 

Aawpimtwmm. a.  ufptf.  vme»  CMSMlhim  teea  e(Tc  pzna.vbi  non  dlddU&umlneo 

f»/w/>.»B.i.»/»p/:i.;exinCfftuautemcum  gencreconfummatum  ob  quodimpofi» 

co:i(anguinea  propiiai  vxoris  non  confur-  di  ulis  pjna;  delitSum  autem  &ieo  ge- 

git  imptfimcnittm  idcomnliendum  c«  nere  noo  eft  •  vbi  non  eA  voltamrium  . 

ali3quacnnquemortuavx»fe,Qifideiure  adeoque  cum  co^itione  prscedcnti; 

Ecclefiafticoadeoq:  atc.  iureetiam  per  tcitum  i»  c.i  ./*  w ,  (}«» f#- 

Ad  tertiam  dico,  non  tantum  maritum  pm.  myWiij. ,  vbi  cxprefTts ,  S<  pr.Tgnanti- 

inceftuofeceniofccaiemconftnguineam  ousvcrbisrequiriMr,  quodfcientcr  iiie- 

propTi(vxotfccontnliewhocimpedim<-  tit  admiffus ,  fcu  commilTus  inceftusad 

tum.fed  ctiam  vxorcm  , qur  inccfhjosc  hoc  impedimcntum  contrahendum • 
commifcctur,  cum  coniWuincis  viri      Adfexiamaciemo  tureantiquo  Ckuo- 

l^dmtammti-fMiMti.g.tS.^Fn^mM  dam  communlorem  fementhun  contn* 

frimjt  fsr$./f«cml$  mKiy  conel.^.Talttut  hcb.nur  hoc  impedimcnto  cx  inccftu, 

M.7/«M«4  e.Vi'n.i.L»de^ie»t  Lo^n.  x  pnrt.  cum  confanguinca  vxoris  vfqoe  ad  quar- 

HftftA.  Atmutim.  e.  4*.  %.  etrt»  ^mnmm  tum  e^radum ;  modotamea  attentolufe 

imftdimtnr^jn  ,  Pni»ci»t i»  4.  difl.i^^.difp.i.  nouimmo  C^neit.  Tridtnt.  c.  4  ftj'  14.  dt 

r»/.  9.  vtrfqmtd  (i  9hiterfit.  Non  folu«u  mntrinuHi»  rcftringitnr  folum  ad  fccun* 

ktiincitur  ex  'witate  ratlonis  de  marito  dum  gradum  fecuiidum  «•odem  ooiA-' 

inceftuosi  cognofcenie  conbagniMam  muniorem  fententiim ;  atq;  ita  quoad 

Eropf  ic  vxoris/f  d  eiiam  expoftiirititift-  mimam  partem  docuerunt  Afitnfi  i.fm» 

VStrc.fitjtutmiimMm-ii.fj.^&c.fi^ii  jlMtM /i  #.  g. /M.aa  «rf.t.  M  initittGinim^ 

tam  mmr§  J4. «.  7.,vbi  eft  fermode  .^mi-  i^.     .»4w».r4f  »).  miio.  5.  Ttlttmt  lik.  7. 

na  I  <pt«  intcAum  committit  cum  con«  fttmm»  enp.  if .  tmm.  1. ;  Qiioad  fccundum , 

languit^cis  viri.  Nequc  dicas  .  pxnas  OH4n<iHt  in  ^  dtfl.  41.  dtfp-  vme«  prtp. 

Impofiias  aducrfus  vitnm  committcn-  7.  FimA/dnt  in  cnndilnk.  f*er»m*nt.  I. 

tem  delifium  non  emeodi  ad  fsrminam  ^«rr.     dt  mmrimtm»   «^9.  Communit 

it?rm  prtparrantciti ,  vt  vidtfrc  Htinpznis  r.->tk)  meo  videri  ra  erat ,  ficeft ,  quid  hoc 

Hlaus  ccntra  rapiornn  fvmin?.  que  impedtmcntum  dcfumendumeft  fecun- 

ftcundum  comsvaniorem  fententiaiBJ  dum  normam  affinitatis,  quv  confurgpl 

iwn  cxtrndnmur  ad  farainam  raptriccm  exillacopulainccfhiofiii  a?finiras  autem 

viri;  con:ra  cnim  impugnaberis ,  quii  deiureantiquocontrahebatur  cxcogni- 

Sura  iTrT-nto  aon  ftaiucrunt  pcnas  n^w  tionecariuli  conlanj^iinez  ad  quattum , 

kducrfus  fMiiriccm  wafttili ,  quii  boc  gradum  in ordine  adeff»&um  impcdien- 

eafis  nridlnitiseft.WvtlfconTingem^nec  «matrimonrum.  modo  atitem  affinitas 

curtitparitasde  viro  rapiente  ffminainy  cxcopulafbrAicariaquoad  efFsctumim* 

cumhiccafuicrcbrot&rcgularitereue^  pedicndi  pcr' idem  Coocil.  Tcldem.  re* 

^'ii»  8c  iii  oiffiofe  adlhcefttnWbitotiitt  ?lringituradfedmdtmifrad(rai.erg6«(C. 

dtas  quoad  dclifttim ,  &  fimifis  fre-  Sed  recundum  veritatcro  abfolute  exifti- 

ientia  quoad  catimi  invtroquecontu-  mo  quoad  efFo^um  impcdiendi  marri* 

',adeo4u«^  pM«iqpiamquod  iori  ttMudi^lriePft  mortem  vxairis ,  cum  tfii 

fHl^ta  etiam  eiipceflttoqfim^  d««  quacunqued  confanguincis,fiue  deiure 

skmina  inceftuofa.  '  'i'^:^-''  M  gintiquo .  fiuedeiure  nouo  inccftum  non 

Ad  quamm  dico,non  folum  mtili^ilt»  cxtendi  vltra  primum  gradum .  Ratio 

tc  vxorem  rcfpc6tiu4  itKcfhim  commit-  ex  eo  deducitur  ,  quii  hoc  impcdimcn- 

tcntcs  cum  conlan^ineis  alterius  con-  tum  eft  mere  parnale  in  pri«m  fciliccC 

trahere  boc  impedimentum ,  fed  etiam  del idi cx folo  iure  HccleiiaAico  indu<ftum, 

Ifoidem  confanguineos  »  qul  inccfhinL.  erg6  non  efl  cKtendendum  vhra  ,iiUO<t 

cum  eOdem  marito»  0C  oooiugc  refpe-  iun  ip£i  ecclcfiaAica  cxtcDdunt ;  iufiu 
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C^iamiCsq.cvim  confangiiincavxoris  in 
lyrjmo  gadu ,  v:  cu  ligitur  «xt.  i.  ^«f*» 

J*i  rtm9.,f—lf«ittin.  Ibi-  p i^mu cnm filuh 
r4      feUnthr  J^Hitnt»t  fHtru ,  ntc  fiti^» 
Jlrs,  nte  iUi  itiUvn^Mm  temptrt  slif  ft  p«tf 
nmt  mftnm»'*»  ewtUn  i  boc  idcm  ba* 
bettui»  p.irj$»fmigiiHl  m>4^  t.p^nit  tm 
Nottfrc*  ",1  cf  f.  ,f(  hoc  idcra  fatcturS4«- 
fhci,  in^tiute  djif^  7.  tli/p.  15.  nm.  4. ,  hb.g. 
W^.%7>i>*U.,qiiamuis  noflrx  /cntentis 
aducrfctur  fcntirns  extendi  vfque  ad 
^  (^i^itum  gradum  dc  iure  vetcri,  &  ad 
fefnmimhi  dj;  iure  nouidimo  Tcident.; 
Neqar  rarlo  ex  aducrfo  addu5a  aliquid 
cuiiicir,  quandoquiJrra  in  ordiiiead  tM- 
trimoniutQcun  ^lh  i  cjnfinguiadSi^ 
ptGBnibus  comrabendum.  poft  morteia^ 
vxoris ,  non  attenditur  affiniras » cum  ia 
ordine  .tj  aliam  gerfonam  i  confangui- 
f^jets  >j:ui9  qu^CQntrabete  toteiidit»  nulis 
fril<^|»nras^  deUauin*cui  iiMcanoni* 
cum  adiecit  impcdinientum .  deliiSum 
^utem  ex  eiufijero  iuris  dif{>oftioo<;  ie« 
flringitur  ad  primum  ^radiim ;  vnale  Ib* 
luin  .veriRcstur  ,  quod  r^itionc  illius  in- 
ceftut  ide  iure  antiquo  nonfi}lum  impe. 
ii»ptt,(cd  ettav  dirioiatur  mar  r  t  monium 
contrahendum  cum  alia  confanguinea 
ciilfdem  fzminz  ,  cum  qua  commifsus 
filk  inceihlSfViqucadquartumgradum , 
ficdeiure  rK>|to  vfque  ad  (ecundum  ^ao- 
tum :  crtcrum  in  ordine  ad  alias  i  con- 
f»n;Tuiiici'  flamJum  eftdifpcnfatio')i  i.irjs, 
Ad  fpgiinum  probabilius  eft  •  oon  otirj 
liap  {ippedinifntum  inctftus  cx  copuU^ 
fornicaria  cqm  cognata  lcgaii  ivcl  fpiii» 
ruaii  P^iitd^ntn  iit  ^.4*Jl.}i.f  1.  «ri.  i.  »1 
e^.2.jCMttttmu  ».«  f  154.  «rr .  9,t*1.  a.  $. 

04  ftcundntlt  tbieHitnem  .Niu*rrut  lih.^. 
ftnfl.  im.edtt,  iit.tlt  i0^n4t  lpiruM*i  conf, 

8.9.8.  Ratiocl^co  potcfl  dcfumi.quiiboc 

in^pedimenium  cft  prnalc,  adcoque  cft 
rcftriiigcndum  adinccfium  folummodd 
fircundumfuampropriam  ,^rigoro(am 
^gni5cai'u>naflU  .fotuicaiio  autcm  cum 
cpgnata  legair ^-leu  (pirituali  non  edpro» 

jjriCi  &  ri^.Tcrc  I:-.cr;ius. 

,  Ad  o<^;^Ufita  .diicndum  eft»  iQceftuoi 
MmmiiTum  pcr  ni»tirai|i  ciim  con&n- 

gjifineis  propfij$  non  induccre  iioc  impe- 
dimenttim  S4neht\Ae  m^irmen.lilt  1.4*fp. 
1 5 .  n.ii.Petritt  t^  tttUf nui  ^.%9*  tirt.^.  Ptrtf, 
§.  iaeeflitf  f»l.  341.  Bm^cin*  4*  mairimtn. 
f.},fmHti.  i;^.  n.io.  D.Tbemmi  i»  ^iift.i\, 
f^HU(4  mrt.^.infiimi.  md  mr^mmenm .  Ratio 
cx  eo  deduciair  ,quii  iura  inducentia^ 
)oc  impedimcQium  ioquuqiur  de  ince- 
qcum  affinibus,  fch  confanguineis  vxo- 
fii » ttoq  cum  confan«utnei|  proprijs .  flc 
com  fint  p^na^ia  non  funr  esiendendv 
vlt  a  ^xprclla;  necvalet.quodillcincc- 
fbJA  ciipn  confang5|^pj;i|^froprij$  ftt  ULf 
fVitme  cul^  JlipijMotj,  qiuuiddquideoi 


uiora,vt  videre  eft  io  Jure  referuantc* 
adtum  (bdomittcum  ,  quuJ  fccundum  fe 
noo  cnenditur  ad  aduoi  bcftialitatis* 
Deinde  oon  milkat  eadem  ratio  de  ince* 
Au  cum  confanguincis  propriis  ,ac  cura 
coolaitfuineis  vxoris  in  otdiue  ad  hoc 
imaedSiemam  induceodumt  qaand^ 
quidcm  nnn  ita  oflFendit  mairimonium, 
cum  cx  ilio  non  puilulet  afHnitat  cuou 
propria  vxore  .  Si  quc  iura  aflerantut 
aducrfusliocnoftrum  rtr^rrcum  videfillll* 
tionemapudi«M(4c>;/»c  ».17. 

Ad  nooam-  lemiendum  cft  >  inceftum 
commifsum  cum  confanguineis  coniugis 
eadem  iam  morrua  non  inducere  matri< 
Bonij  impedimentum  Sa/iM  in  4.  dtft.^j. 
m.VMicM  mri.xfmiUt  f^fhtum  ttmrljCvdif 
M  in  fi9  nnifiitnmnttm.  t.  f  -  la.  4rr.  t.  9irf. 
nttetmr  tn4m  Hemriipttx,  tik.  U.eit  mmtrimt- 
Bi$e»0.l.  f^tiutdm  i»  eitmtUitti  fmermmtni. 
%.f«n.  «k*  dr  tmttrimnm.  ».^t    '  />|  q  uid- 
quid  cx  iduerfi  dixcrit  S-iwfA/^  <  lik.  7. 
di/f.  i^.  m.  t».  ea  motus  ratione ,  quod  oon 
iniieniai  cau&m  hidus  limitaTionis.  flc 
vitcriuscx  textu  in  e  tr^nfmijjd  deee.ijmi 
tt^n  ttnf^n^  S:d  maiorcm  ego  f.i(.iic  inue* 
■io  io  eo,quod  hoc  impeUimamum  in> 
duCtum  eft,  quii  Icdicuc  poaiTimuau 
matrimonium  cumprim.t  vxorc ,  raiiono 
(Uiuscommitiens  ulem  inccAum  reddi* 
luc  tmpeditus  ad  petcndum ,  &  redden* 
dura  debltum  propriz  vxori ;  hzcautem 
ratio  ccflat  eadera  vxorc  iam  moriua  • 
Sccuodo »  quia  defunda  vxore  000  icft« 
Ipfius  fidem .  feQ  fidem  eidem  daram  Wo« 
lat  ccmmtttcndo  inccAum  cum  ipfiut 
conianpuinca.  ficuti  violaret  conimitien» 
do  eunidem  ipCi  viiience .  Ad  id  •  qtiod 
opponilnr  ex  lextu  in  1.  trmfmifftt  dt  t»,  tjiu 
(•ffitm.ctnfmni.  dicendum  cA  .nonprote- 
dere  de  inccAu  vxore  iam  mortua,  vel 
tantum  dc  inccAu  ^out  impcdii  matri* 
moniumcum  alijs  confan(;uineis  ineuo' 
dam.  refpeiiiicuiuscx  iuraiiaiurali  noa 
ex  mera  legc  EccIefiaAica  coarurgit  im* 
pedimc&tum. 

Ad  dccin-am  diccndum  cA  fornic.ttio- 
pemcum  coofapguinca  fponik  dcfutuK^ 
non  tndocere  propiii  hoc  impcdtmcn» 

rum  Angtlmt  vtrk.  mce^mt  nm  ^.^er^crmJe 
primm  pmrtt  fgttmit  mrt..2}.  ytft  feemndjnu 
etmelmfientm.  RalioeKeo  deducr.ur, quii 
taliq  tornicatto  cura  confanguincis  ^onf< 
dc  rucuto  non  eA  proprie<&  in  rijjor^  • 
inccAus  .ergoperiUampropriinoncoa-  - 
trahitur  impcdimentum ,  quando.juidei-n 
illud  impedimentum  ,  vtpotc  pjnale  cx 
folo  iure  EcdefiaAico  indudum  oon  eil 
extendciKlum  vicra  diliflum  (ccundum 
propriam  form.im,  &  in  rigore  accep» 
lum.  Anteccdcns  prabatur  ,  tum  quii 
|[p»}afu3  de  fiuu  ro  non  babec  ius  peifedum 
IQ  corpjsfujt  l^onfieitum  qmifialier  i 
fyujQ  lbmicetttf,Cttia  &oiiiQidc  futuro 
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prr  alibt  di&a  propii^  noo  committit 
adtilterium. 

l>icct  primo  ex  comraAis  l^timi 
j|X)«ratibus  conCirgit  vinculum  publicc 
honrfhitis.aiUoqueetiam  quafi  qiioddam 
Vinculum«%oitMis  »erg61i  perfpoQruoi 
eegno&atar  femicarir  coa&ngiiiae«t> 
tpo^  eomrahcrur  impedimentum  , 
Mtiofie  cuilts  Bon  pocerh  poftea  fponfijs 
■latfimoniumcoiitiaherectnB  «1» .  Ve- 
ftim  tamrn  eft  ,  quod  ad  contrahcndiim 
hoc  iuipedimemuro  requiratur,  quod 
conAnisuinea-i^tifeiqtMrlaie  canaJirir 
cognita  dcbet  cffc  i'n  primo  gradu  con- 
fanguinitatis  cum  eadem  (pon7a,nam  boc 
■mpedimfimMi  cft  npsio&moSi^  ex  pu* 
blica  honrf^atc,  qur  continettit  tntra^ 
pritnum  gtadum .  Scd  contra,  quii 
^aanmmviflesi^falibus  oriatur  publi. 
ca  honefhis  ,  qur  Imncdit  matrimonium 
cum  confai^uinca  fponfsr  tnprirnogra» 
dii.  citpnbiicannnnlieMdbrte  lcb  imm 
orictir  impedtmentam  cum  quacunqae 
alia  periona  i  confangiUnei*  in  primo 
|^du,itci2doritur  cx  alinitate  Ixiaper 
mceihim  cum  tura  folum  loquaotur  de 
codem  incelhi ,  qui  proprii  lion  eft  talit ; 
quand6confhtntibu$  prrcisc  fponfalibus 
cognufcitur  camatit^r.  confanguinea^ 
^OT^.&cum  htlhifmodi  hita  fiot  pcnalbv 
&odio£i  nonfunt  extcndenda  vlifaildif 
Aum  rifotosi  fumptum. 

IMccs  liKondo  euinci  buhifmodi  ii»i 
pcdimemum  cx  texni  «■«•  f.  ^  t*^ 

fn»»,  cntjani.,  vbific  Ituitur.  Simtnttiu 
/^tffs  fmtctgmiUt  filf9»f*  miiifiMM  emu*' 
Mm  iMtfitpttihttv  diffvtfstMM  cmm  ^iis 
laiwinaMiifHiwiohi» ,  vides  pnmo 
lef«o*»emc(kdeffX>n&defuturo,  d  etc- 
wittt  tf9t f{«oo£kper  verba de pra fenti doo 
podiRM^^penntione  cum  alta  conii»* 
iirre  fr.afimi.'  ■im.vidc-  frcurvJi^  rxco- 
puiacumconiangij»n«a^9of<  inprimo 
^jnld'  €fliiiii^ncHU|MBMOtum '  coo- 
trahendi  ctm  quatunque  alia ,  cx  quo 
indiget  dif^nfttionc  >  difpeiifaiio  ctenim 
cadh  fi^r  impedimcntum .  quod  fuppo- 
nitur  a<l^'Te  ert^o  9ec.  Scd  contra ,  qiii.'»,  fi 
dlcefeni  tcxtu  Ulum  pioccdcrcdc  fponfa 
de  prtlcnti ,  ciim  qua  adhuc  confumma« 
tum  noncft  matrimonium,  nihil  tlice» 
tem,quod  proprietatieiufdem  tcx-.us  pof. 
fet  obfiftcre  .quinimmo  aliquid  aifcrcrc, 
<|nod  eidem  effetinasamicoiifocmeiNe» 
imt  bbfhit,  Aearur ,  quodiic  aon  po^Tet 
■w4if>enfationccu  ali:»  contrshcrc,  quoJ 
iHbccidcro  teaaui  iooo  oUht,  inquam « 
f^rfii^^^^MM^Mte  ■niuluiuaio  concraAo 
pcr  vcrba  dc  praffen:i,non  tamen  cf  nfiim- 
matopoteftPontifcxcxiufla  caufa  fuper 
lllo  dUpcnfare.vt  late  fupra  vidimusicauik 
autidifpenfifionis  jn  data  hypothefi  po(Tct 
effitfornicatio  commilTa  cum  macrei  it< 


difpeq(atione  cum  alta  comrahcre,  ao« 
autemipftvfiicnre.  DeiMleAimdkituc 

in  eedem  textu,  fifpmft  nmn^iHdm  cMroMlU 
itr  mdhdfu  firmatur  magis ,  quod  moxdi« 
oebamus,  nempeimelligi  de  matrimont» 
.»mcontra«oper  vrrba  dc  prcfent{,qtiod 
B  nieritconfummatum  eft  quacunquo 
poteftate  hMM  Indi^abile ,  fl  vcro 
noo  coofummarum  vtiquc  difpcnfabiVs 
Pootificts  audoritatem;  non  cniOT 
po  crtintclligi  defponfaUbut  nudi  fum- 
ptis per  verba  de  fiKuto ,  quandoquiden 
odaa  per  difpea£uiooem  pofTet  concra- 
ncrrcum  alia ,  quancumvis t^lb  ctV- 
nalitcr  fponfoadhifiTec,  nperleptte^ 
cura  Iponfalia  pcr  coptilam  non  tnnleafli 
in  matrimonium  ,  nifi  dc  hoc  aSuro  fiie- 
rit,  &fupct  fponfaiibus  poteft  difooi&r^ 
ficqueinconfruiftaafiMK  flla  e«epr 
rio,  fifptnf*  nniicjMMm  citmMliter  4db*A 
quandoquidcm  poata  etiam  tali  adhxlio^ 
nepoilei  c«d%n6tionecQto  alia  cob* 
tcahere. 

Bxquibuselucetexmarrimonio  dum* 
caxatratopervctbadeprefcirt ,  fi  rrqua- 
Oir  fomicacio  cumconGnguinea  fp.infc 
oririfaoeimpedimentum  contrahendi  cu 
alia  quacunquc ,  quod  CXptrfl*co!ligitur 
md.  uxmi»t.%  d»t§  ,  miit§gm,  t*nfM* 
fmm.,  Nequeobdlt  poteftf;  fl  aferatur', 
quod  antc  confum  maiionem  non  cfl  pro- 
prie  affinitas  cum  coo(an|^eis  feoafx, 
qoandoquidcm  affinitaf  cum  connngoU 
neis  fponfr  conf  uqit  cx  vnitate  carnts 
curocadcra  fponla;  ante  confummati». 
nem  autemlponlus,  ti  fjpvA  non  hBHr. 
hutia  came  vna,  vt  per  fe  patrt.?<  fic  noo 
committitur  proprie  inccftus  induccns 
hociropcdimcntum;Non,  inquam,  obcffc 
poteft,quiatota,  8c  adcquata  ratio.  ob 
quan  exdifp^iruione  iuris  ex  inceftu  cum 
confAngiilncis  vxoris  induAura  fuit  irape* 
dimentum  comrahendi  ciua  aUjs^  quin 
deliaumeonimiflttTn  cllfdQerfiis  prtinft 
roatrimonium,  cum  inccAllbfiB  non  poft 
fet  pctere  debitum  ab  viore,  fed  hsc  ea- 
dera  mbflinitat ,  qoando  matitos  amo 
confummatum  m:\:rimonium  fornicarid 
cognouii  confanguincara  vxoris  ,vt  colUh 
guur  Mt.v  ,  tf^  c  ifMfUiSk  dttotfd  wim 
«tnfM»i. ,  prout  etiam  latd  docCnt ,  Pmt^ 
dmims  in  ^difl .  a^.f .  1  sri.    « t6*S9mt  inm 
im^MjkjT  a  vmiem  Mri.i.CtmrmmiMt  ^Mtiii,. 
a.f4r<.  c.^.yi  m  6.GMtiirn.lili  i.f^  r«aMh 
ff.aj.  m.  is.  Pitrmt  dt  Ltdtfmmdt  mMWiiatik 

55.  <<ri.  6.  dnlt.  4  VimnlXm  im  CMndtlmk.fii^ 
$tMm  pritmM  ftiri.  tjk$  dtmiimiimtm.  mm.  107, 
AccaHt,  quod potilffma  niio.ob  qoam 
inducitur  t.il-.-iir.pcdimfntum  cfl  aPHnitas, 
quara  contrahit  co|Re&;eiis  caroalitir 
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ratione  cuius  ab  ipfa  non  potcft  debituA 
etere ;  hcc  aurem  coofurgit  ,quamum« 
'cadcm  vaor«  IWK  matriini* 
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titlia  noki  hiciit  coniutnnurum ,  vt  per 

Aducfte  hjc  timen,  quotf  iiicrfln? 
cuoi  cofl£u)g-Jii}c<^rponix  noa  hicm  con- 
fitointrttt  pcr  copuUim  peifeAim  imm 

Oriatur  hoc  imprdimi-nrum  ,  cura  pro- 
pric  non  ortamf  a!liRita&  cum  i^^upii^ 
vsntcqtithlum  coiifur^t  ex  eo  iquod 
ipfe^onfus » fl(coo£it^utnea  fpoa&  tadt 
luot  caro .  quc  lolum  habetur  pcr 
iemtnum  commtxiionem .  Deindc  tioc 
idipedimentum  cun  fit  tndudum  iiu 
fraun',  debet  eflee<deltdko  pprFcdo ,  6c 
conftimmato  I  ^  docet  lM»e$li«iH>  tnfiu. 
IWr.M«.  l^.  a.  tit,  dt  trifitettt^t,  ^Ji  f MM 
4wmia  vfif  nmmfemt . 

Profequfntes  ism  fccundum itnpedi- 
tjaentunn  prouemcas  i  crinine.  ncmpe 
Btptum  ^nCuat  ncm  inquiiiemaStqiio* 
tnodo  hocimpedimcntiim  ro rtf>ittjatur, 

Srout  cfl  dil^indum  ab  impcdimento 
irimentc  nptus ,  quodeftiBotiftumper 
Conciliurn  TtlJcnTinMm  jpatct  cnim  cri- 
aacn  raptus ,  ptout  cii  dirimcns  rcfpiccrc 
snatrimonium  cum eadem  rapta.prout 
«ft  Aib  potcftne  lapioits»  &  quowmo 
aonlbeiiciiitocotut«confKttit»;  rapnit 

autcm,  prouteft  irapcJiTis  rcfpicit  fpon- 
Uta  iam  abori  defeofiiatam,  vel  pex  verba 
ikpnXenA .     defbtwo  .n  imta  vide- 

fcimus ,  ?i'impedii  nonfolum  matrimo" 
Dium  cum  ipta ,  fed  cum  quacunquc  alia . 
ItemtKm  inquiremuspfnas  aducrfut  rap- 
torcs .  quand6qiii.!'-in  ^'c  hoc  fuse  ^i- 

/0^  I D-}  $  lya  6.,&i.&S-tS,n.  a. 

^^.vf^ddg       17  M. Itcm  non  toqui- 
yemus ,  in  c]uo  pr.^tic  confiAat  crimcn 
xaptut ,  &  an  cxij|ae .  rt  iiarmina  fiietit  ab* 
ducta  adHnem  conttobendi  t»atrimonij . 
$a  vetb  fufficiat,  quod  fueiit  lapta  ad 
cficfium  pixcise  en)lend»  libidi^i  ^ ,  c  u  m 
de  noc  egedmuSM  «Mi  j'/^  "<  CtKirMS, 
j^dtf^iHfM.  ].^MMf.fo  «  4 .  cr y«ft  Mid. 
tU.dif^  j.§  10.  n  4.0m)ttentc<  igiturea* 
qux  penincnt  ad  itnpedimeQtum  diii* 
iiuiuaiim  per  Coociium  Tiiden* 
ttnum ,  &  lermonem  rcflringcnrcs  ad  ea , 
qus  dctureanttquo  pertincm  ad  eundem 
mpitum ,  prout  inducit  folum  impedi* 
mentum  imprdiens ,  inquircmu:  primo  , 
anhoc  impcdimcntumcontr;)iuiur  .lue 
fxmina  rapta  fuerit  fponfa  de  pxtSiS&p 
Hak  dc  futuro  •  Sccundo ,  an  tnducatur 
)>oc  tmpedimcntum  ,  quantumvis  alien» 
IjxMifa  rapta  conCenierit  raptui.  Tenio» 
an  requicatur,  quod  fponfa  iiierit  deloco 
•dlocomttaduebi.&fccuta  fttefitcopo* 
la.  Quarto .  an  hoc  iropcdimcntum-i 
conrurgat,fiui  mafcuius  aiknam  &onF> 
iamrapuertt,lDi6niaa  alientimlpoii* 
fum . 

Ad  primamrd^ondcoimpe^mcntum 


fuerit  fpoofa  de  prdenti,  fiu^  de  ftituro 
Cl9/i  Imt.ftmatmm  Vf.  f.  10.  miiirtfmmit , 

shs  ,  ArchtdiAetnus,  &  TurrtrrfmMid 
mu.vmt$tilMtsnmtitf»mm*c  la.w»  74. 
Vtfdtrmx  prims  fm,  Jp*nU  m*.wt  BtH». 
tin»  dt  m»mmt»  .q-  3.  paad.  14.IMI.  Ij-  .fid 
iMHt*  smu  ff  kdt  tpim^nt  SMteke'^  fiii 
ttnntrim  tfiprtmt  txfrtfti  nppmei  tx  did. , 
tiy.1.  difp.xi.  m.  4|.  Hoc  idem  nos  ipfi  do» 
cuimus  itm.^.fik  ik.Ctmr^^m  tn^  d» 
/p»nf4iiik.i.Dtfil^.^  10.  i».s.  y.y.;>rcC:c  colli- 
gitutix  itiamMtt.  RMtniitm  ij.^  a.,vbific 
kgitur ,  Smimimi  tf  *  [*ert  tmmtmm^m 

fi  ^MitfptafMI  slifnus  74pii--ii  f"(  ff>< 

ng^  mdmst ;  noiDinc  autctn  fponf*  fccuo» 
dum  propriara ,  &  rigorofam  fifnifica- 
tioncm  vcnit  folummodd,  6<potiirimum 
£>onOkdefiituro  ,cum  fponfa  dc  przfcnti 
dicaiur  potiut  vxor ,  boc  aurem  xqui 
tntelligitur ,  fiud  tlla  fponfa  raptJ  fuctit 
virgo ,  fiue  corrupta ,  8c  fi  fvicnt  tpotira 
de  pcdentl  »  fiue  matri»iOnium  taexiK 
tantum  rarum  ,  fiue  coufummatum  Pn' 
iseit!  in  ^.difl  ;{4  dtj^.a.  titrf  Mitm  raptut , 
VertiCrnx  prim* ptrt  fptttti  *rt.  i\  ftnei  3. 

Ad  lecundam  dico  lioc  impedtmisir 
tiim  contrahi .  quamuwvti  aliena  fpot& 
C0!if.":;rrrit  raptu»  adco,  vr  ncc  caiTfrTu 
fponia  potTit  poAea  ai^  nubcte ,  f|r#- 
«VMv  ffim*  pmi.JptewH  mt.t^.  tmiHa9iiU' 
eittin  4  Itt.  mtxeit.  ntt  i^/iaocuimiti 
d  difp.1%  10:«  9.,&colliEiiuif;r««>«  r«xr« 
M  #  fimutnm  27  f.a.  ,voi  eidem  fptM* 
permittitur  alteri  nubrre,  il  it:<.:i[a  ?f  noa 
confeniiens  fiierit  txadu6a.crgoacon* 
fenticns  fiierit  traduAa  oonpoialto  Mif 
plii  s  rilrrri  nuberci  Nonncgatortamen. 
q  uod  <\  iponfus  non  obftante,  quad  fponfa 
confentiens  fuerit  tradu£ta  voltierit  ei« 
demmiberepofrit  cumeodem,  qiiinim'* 
m6  tencatur  nuberc  •  quii  vt  diximus 
loc.  cit.  dclidura  i^ibii  Qon  poceft  ftlteii 
innoceoti  ofBcere* 

Ad  tertiam  odftimo  ad  comniiendttn 
boc  impedimenfim  requiri  rradu<Sio- 
nem  fponfje  de  vno  in  aiium  locum .  Hoc 
exprefsi  colltgitttrei  iis  •  qo»  notdocid* 
mus  uM.  %.  f)£tit.  C»ntT»Qftt  XIV.  dt  fp^t* 
fnlik.  1. .  1%. \%.mt  5  per  tbi aile* 
gMos     videtttc  etlam  eipre&t  .eutncl 

rrc  !rxi!l3^5.q  i  Vtrum  sTirtrnQ  icq  ji- 
ivur  vitra  abtiu^iiatic!n  .  quad  intec 
MMaiem,  &  raptamfccuta  f(tfffitco(niln 
amrmat  S*ncht\d  [ih."}.  S^.  la  «-45. ,  eo 
quiacum  caufz  mammottiales  flnt  fauo* 
nbiles  tmpcdimcnta  eorundcm  funt  re* 
AmMeod»  ad.deiida confummata ..  Sed 
000  mifiictie  acf)tiie(cerem ,  qiunddqut* 
demraptusvidrturconrummatus  rxco, 
ouod  mmina  de  loco  ad  locum  fucrit 
HtdoAa  ad  finem.  eflplendo  libidinit  * 
quamvis  adu  non  fiieritexpleu ,  ca  pro* 
|»oitionali  raiiooe  qu|^japtus  adfinem 

cum  rapi» 
iDMll*- 


liMiirjpnis 

Contra&t- 

fuii  rapta 
fiicit  taht 
deprcro». 

ti.Mdn 


ix  coaiea- 
(letu  rap« 
rui  conrra* 
hit  hoc  im- 
pcdiMMlfi 


t5 
Ad coflui* 
hcodaai^ 

■cquirttitr 

ttwetdttm 
fpo.if*  dc 
VQOia  aiif 


17 

lia$  noa_» 
coirahitur 
iw>c  impc- 
^imcoium, 
6  {fcmai 
alienum_« 
fponfum_« 
Jtbdiucxic 


Dobia  ez« 
ciiata  cir< 
ca  crimcn 
vioricidij. 


1» 

Dircrimco 
iotcr  TXQ> 
rtciij'am  , 
prout  diri- 
Dic  matti» 
monivni  , 

prout  ini< 
pcdii. 


19 

Non  coii. 
trahitnr 
fer  Dccem 
vxons  de- 
prchcnfc 
in  adulto- 
rio. 


t)c  MatrTmon.H. 

Miiclligiturin  ticione  raptus  confumina- 
tus,  quantnmvis  m^trimonium  non^ 
fucrit  initura . 

Ad  quartam  probabtlius  exi/limohoc 
impcdimentum  non  con'rahipcr  raptum 
quo  fxmina  alicnum  fp  »nfum  pcrvini-» 
abduxcric :  tumquii  iur.)prccisdloquun* 
lur  de  abdudionc  frmmc;  tura  quii 
iura  tefpiciunt  ea ,  quc  rcgulaticdr  eue- 
niunt :  tum  quii  non  iMtu  inl-amia obuc* 
nit  fponfoincc  parcntibus  ciuspcrrap- 
lum  ,  &  abdudioncm  ipfias,  quantL» 
obuenic  fponCc  ,  &  eius  parcotibus  pcc 
raptiim  ipllus. 

Vltcrius  procedentes  q'|oad  tertiuiru 
iropcdimentum  cxcrimine,  quod  eflnex 
vxoris ,  fcd  fxoricidiura ,  plura  circa-» 
ipfutn  inquircraus ,  &  primo  quomodo 
ciffcrat  hoc  impedimentum  vxoricidij» 
prout  eft  pricisc  impedicns  ab  vxorici- 
dio ,  prout  infert  impedimentum  diri- 
iDens .  Necundo ,  an  contrahacur  hoc  im- 
pedimcnium  prccis^  impediciu  per  ne* 
cem  vxorts  deprchenfz  in  adultrrio  pro» 
pria  au&oritate  mariti .  Tcitio.  an  ctiatn 
6  maritus  vxorem  occidat  dcprehcnfam 
in  aduhcrio  audoricate  ludicis .  QuartOj 
an  cti.4m ,  Hvxor  maritum  occidat . 

Ad  primam  refpondco  ,  in  hoc  diffcrre 
impedimcir.um  vxoticidij , protit cftpr«- 
cisc  impcdicns  ab  vxoricidio  dirimeoce, 
quod  dirimens  eft  cAmmiiTum  prarce* 
deiitc  adulterio  cum  promiCfione  matri- 
monij ,  vcl  codem  contra>5to ,  quinimmd 
fuffik.it,  quod  interueniat  machinatio 
moftis  altcrius  coniugis  cum  codem 
ailultcrio  ,trxtus  eft  piin^ualis  int.fuptr 
h*e  dt  10  ,  ^Hi  dmxti  in  Mdirtmtn, ,  &  idetn 
habetur  m^.  i.  t&  e.  Ognl^cdfitfi.  lu.,  &• 
t.x.Jit  eonHtrf.  infid. ,  &  e.fi  ^tut  viiunn 
^  i.atque  dehoc  fcrmo  erit  vberimus, 
dum  dc  impcdimcntis  dirioacntibus  fuo 
loco :  p  it^  autcra  impedicns  efl  pr«cis^ 
COmmif.um ,  vcl  non  prjtccdcntc  adul- 
terio.vel  fi  prxccdente  nulla  fa>5ia  mx.' 
cbinatione  mortis,  fed  cafu,  vcl  mcri 
fortuiro  ,vcl  15  cxcogitato ,  nulla  faci«_, 
promi(Tione  fuiuti  matrimooij  cuau 
adultcra  . 

Ad  fccundam,  probabilius  e^c.non^ 
contrahi  hocimpcJimcncum  per  ncccra 
vxoris  deprchcnu  aftu  in  adulierio  ,  fa- 
Jnddnai  ih  4  dt^.  J4.  mt.  a.  *.  i].,  C<««m 
r*f*t.e.*d  hmitts  .1.  §  4.  f.apv  Em4»H*l 
Sa  vnln  mMtrtimtnimm  ,  vhi  d*  impedimtniit 
ntn  dinmintHmt  n  6  Btnmeins  di  mntnmtn, 
f.  j.^«n^.t4,  n.  16.  aducrfus  Sifflriwi,  d,  /ilt, 
7.  difp.\^  HH.  1.,  qui  alios  plures  pro  fe 
rcfcrt,&  prjtcipuc£>.7o««i«»ij«  4.  dift.jT, 
f .  a.  srt.  a.  in  e*rp*re ,  qui  tamen  hoc  non 
a  serit  •  Probant  aliqui,  inter  quos  Ca- 
ftillo  ,  qu->rum  opinioncm  probabilem 
exifljmat  LtjHfiii  lA.  a.  «.9.  dJb.  5.  m.  itf.  ex 
eo,quod  macitu«  polCt  tuta confciemia 


Pranot.V. 

wtcrficcrcvxorcm  dcprehcnfam  in  adul- 
'erio ,  cum  in  i.miri,*  ,f.  dt  Mduittrtt,  &  im, 
/  Gr4eehi»t  tidem  titnl* ,  maritus  in  ea- 
nypoihcfi  inftituatur  minilUr  iufUtiz, 
ciqucdctur  facultas  eam  occidciidi ,  non- 
fccusacpoftcauf*  cognitioncm,  fic  fcn- 
tcntiam  latam  datur  tarnitici;  fj  igitiir 
hocinculpatc,  &  impunc  prxftat ,  non  cft 
cur  contrahcrcdebcat  iinpcdiincntum  , 
quod  eft  quodamodo  prna  dclidi .  Sed 
non  libcntcr  acquicfccrcm  huic  pr  obatio- 
ni,  quaiidoquiJcm  ccrium  cft  in  foro 
confcienti*  huiufmodi  potcftatem  noa.» 
compctcrc  mariio,  prouc  colligitur  cx 
lcxtu  in  e.  inttrhte  jj.  q.  a.  pcr  qucm  cor- 
rc>ita  eft  lcx  ciuilis  permittens  talcm  po- 
leftatcm  mar  ito :  Hoc  idcm  innuit  D  An- 
infiinnt  lih.x.d*  ndnli*rinit  e*nini.  e.  15  .  vbi 
fic  habet  Panrem*  qntr»  nltt  it,nnm4riin 
CtiriJIisno  Iteini ,  vtl  Jtenndum  viterem  Dei 
ie^im  ,  vtl  Rtmsnnt  ndutttrnm  •eeidtrt . 
Si^n»dverimi  dicitar  n*nliett  heminiChri- 
ft**ii0  4dmlitr4ta  centn^tm  otctdrre,  ftd  tnn' 
inmdimiiitTt.  Qtiitdic4t  tibifde  ,*^»od  non 
liett,  VI /ihi  l>ci4t  \  enm  inim  vtrwnq.ftcnn- 
dum  It^tm  Chrifti  illiettnm  fii  ,ftHt  adnlif 
rnm  0(tidtrt,finiili4  viminti  miitrnm  dmei- 
rt  nh  vireiime  nbiiinindnm  ift ,  Quamo- 
brcm  ad  aliam  rationcm  confugio  ,  qur 
potcft  c&c  h«c ,  quia  lcx  canomca  cft 
correi^oriaprxcise  legumciuiiium  quo- 
ad  culpani,  dum  dcccrnit  occidcntcm 
vxorcm  in  adultcrio  dcprchcnfam  non 
cximiab  cadcm  culpa  ,  non  autcm  quoad 
pa:nas ,  curo  vt  corre^ioria  fit  ftridiffimd 
interprctanda.prxtipuccum  finis  corrc- 
ftionis  prxcise  fit  in  ordine  ad  euitanda 
pcccata ,  &  ad  filutem  anim  t,  nc  in  xtcr- 
num  pcrcat  ,  dum  dclinquens  in  dclicio 
occidctctur,  &  vigcat  legiiima  caufa 
excufans  ab  incurfu  huiufmodi  penarum, 
crgo  &f.  Acccdit  primo ,  quod  ad  incur- 
fum  pxHarum  rcquiricur ,  quod  dclidutn 
fic  cum  plena  deliberaiionc  coramidum  » 
quod  vtiquc  iion  fupponitur  cfse,  dum 
adu  mulicr  dclioqucns  deprchcnditur 
in  adulfcrio;  fuppoiiitur  enim  ,  quod 
iniuria  ilhta  maiito,  &  cx  improuifo 
cof^nita  non  modicum  minuat  de  libef 
tatc,  8c  Irdat  iuJicij  rationifqnc  vfum. 
Acccdit  fctundo,  quod  occifio  vxorisde- 
prchcnCc  aCtu  in  adulterio ,  vel  aitcriut 
cum  cadcin  cubantis  eximii  ab  alijs  prnis 
iuris,  vc  viderc  cft  iii  matito  cleri^um.' 
occidcntcm  deprchciifum  in  adulterto 
cum  propri»  vxorc ,  quivtiquc  eximitur 
ab cxcommunica:ione  Ronuno  Pontiiici 
referuata  in  e.  fi tfnit  fundenn ,  vt  cxptefsd 
colligitur  IX  t  i.difiniintt4  txcommnnien- 
ti*ntt ,  £(  nos  hte  docuimus  t*m.  s.fmb  tit, 
Contrnllni  Xir.  de  fpinf^iih.  II  Difij  i.  §.  j. 
4  nm.  i.nd  ftn.  cxtendence;  etiam  ad  fpon* 
fura  Clericum  enoimiier  pcrcuticntcin 
Inuetuum  cum  propria  ^nfa  fornicaa- 
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tetn  ,  &  hoc  «on  alb  nrionci  nifi  quU 
non  fupponkorfkaa  drlibciMio>'crg6 
«kkin&c. 

fen&im  fairto ,  imrftan»  non  con- 

trahrrehoc  impcdiineiitiiin  ,  fiiriMlicretn 
deprehenfam  «i  adultcri*  occiJ»  audo« 
Atate  lodlcis  •  ftrHfmxpnmtfmt  //Mvdl 
4r#. J4  fnel-i-LtJfun  itk  %.  t.f.  Jub.^.  n».iZ. 
Smntktidt  murimt»  tiit.  7-  i^.  14.  fiMi.4> 
Rarb  ec«o  dcducitur.qtiii  huiufflMMli 
impedimenmm  ifjdti^um  cft  in  prtuoi 
crimintsi  nullumautcm  eft  crimcn.vbi 
fiemina  aduUera  occiditur  in  pcttanu 
adulterii  svi-^nritate  Iiidids  ,  nam  ficmi 
hac  ittllc  occidi  poteft  per  catniHceoL» 
tmquiinper  ainiftmn  iufti!ic,iti  occidi 
MCcflper  mnfeum  quafiper  hoc  depata- 
fftim  k  iure  •  (cA  i  ludice  ex  eo ,  quod  ei* 
detn  traditafit  mulier  adultera  occidcn- 
da;  atque  hoc  eft ,  quod  innuitur  imei^, 
qmcmnqn$  jj.  f .  a. ,  vM  ^itor  marttttm 
ron  poCcoccideievxorem  dcprclienfam 
iu  adulter  io  Ujp»  &  <*^/f  <*'  ' 
tdunm ,  erg6  ioteffueaienie  Ie0e  •  (ed  au- 
Aoiitarc  iMdicis  potcrit  fine  cufpa  occidi . 

Ad  quanam  probabilius  e{>.quod  vxor 
virum  interficieiw  non  contrahat  hoc  im- 
pedimentum  ,  Siluejltr  vtry.  mmirimtninm 
7.f.  6,ii[i  \.  ArmtlU  vtrk.  mmmmtnmm 
mim.'^'S-  ftrdcruxpriMM pMtt.fpttlUi  *ri.  34. 
«Mr/.)  Tthtm  lA.  j  /MmmMenp.  j. 
liancque  probabi'iorem  exiftimat ,  5«m> 
thix, /tet fii ,m. 6>  Ratio  ex  eodeJuciiur, 
quod  iur»  induccntia  hoc  impedimcQ- 
tom  loquunfur (bkim  de  vxortddio,  quc 
propterei  cum  Aie  prnalia  non  funt  ex« 
ccndenda » K*c^icum  in  virtudio  aon 
«niliter  ni«o  oondent*!  iegem  induecnitt 
hnc  fm;r-dimrnt'i!>i ;  1 -■«i  iiTifnum  euiitu 
eil  ,necin  mulicribus,  que  c>:g;ncrc  fuo 
limld>lunt  .dciur  procliuitas  ad  hocde- 
U:3um :  nrc  obcdc  porcft ,  <i  sTcritur, 
quod  virictdium  gfjuius  dclictum  iu, 
quam  vmiejdiuinitum  quii  vir  cd  caput 
■ittnerii ,  ttim  quii  4  mulicre  dcbetur 
Aalor  reuerentia  viro  ;  Non ,  inquam , 
obcftepotcft  ,  qiiii  cx  maiori  grauitato 
delidioonaceuitiir  hoc  impedimentum 
fict  «t  %9eAtb.71miMt  im  4.  difi  f .  x. 
tmt.i.ad  /eeM»dnft ,  gc^iiiu^  dcltiftum  ell 
iBatricidium.quacQ  vxoricidium,&tamco 
eKmatricidionott  condngit  hoc  impediH 
mrntutn,  qiiod  confurgit  exvxoricidio » 
ratioDcm  huius  diuerfiutis  alTienat  adem 
JKTWm  Ue  §i$.,  quil  ide^Tor»  Itidu* 
xeriint  hoc  tmrc<!Imeritum  in  vxorici- 
dio .  non  in  mairicidio  .  quamuis  hoc  fit 
deUdum  enof«IW«i{ttii  filioc  «uadma 
trga  matrera  afficitttr  rcuer^firij  .necin 
rodem  prsftiroi  poteftprocliuitas  ad  ip« 
fiusnrcem  ,quc  picfumipoteftioordine 
ad  vxorem,  cui  nondebet  tantam  reue* 
*nti^p ;  eum  igitur,  &  vxor  maxiiwu 


incadem  tkiSt  prodMnt  adlpfiuf  ma^ 

riti  nccem,  qur  cA  fn  mar&o  ad  MCeoi 
ipiit)s  vxocis,  ideo  &c. 

Vlterluf  pfoecdemes  quoad  quamn 
impcdimenruTTi  ,  quod  cft  fiifccPtio  pro- 
prix  proUs  .vel  filij  alterius  coniugis  ia 
DaptuillO  ,ocCOnfirmatione .  inquiremut; 
primo  ,  qtioinodo  differai  impedfoen- 
tum,qu9d  inducitur  pertalem  fufcep- 
rionem*  &  cA  fimpUcitir  impedieos  i  co- 
gnatione  fpirituali  .queinducit  impcdi- 
roentum  dirimens .  Secundo,  an  ad  con- 
trabenduaa  lioe  impedimentum  impc' 
diens  reqiiiratur ,  vt  talis  fufeepuo  fiat  eo 
animo  iH:rjcrfo  verfits  alterum  coniu- 
gem ,  vr  contrahat  cognationem  cum 
ip(b ,  ne  dcbitum  rcddat .  Tcnio«  an  hoc 
tropeditiientumoque  affidar  vtnimque, 
fiuc  u  vir  fufciptat ,  fiui  f»mina.  Qjur- 
to ,  an  hoc  impedimemum  conttahatuc 
nbn  fehim  per  iufceptioncm ,  M  cctatn 
pcr  baptifmuin,  quemaher  ipCDrum  con- 
lujgum  cooferai  eo  animo  impcdicndi 
vioin  matrbnooii'  QtiNU&»  au  eiianLi 
contraHatur  hoc  imp^-dtmcntutn  ,  fi  alrct 
coniux  tiat  patrinus  nlij  iii  contirmatione  • 
Sexto ,  quid  dicei>dum  fit ,  ii  alt^r  exCoil* 
iugibus  fjfcepertr  proprfum  liUumMI" 
tuffi  in  catecnifmo . 

Ad  primam  rcipondeo  tn  hoc  defene  • 
quod  fufceptio  prolis  dirimit  matrimo- 
fiium  contrahendum  pr#cisd  inter  pcr- 
fonas  cxprefsas  in  Ctncil-Tridtntx.\.fiff\^ 
dt  M«tri«*«.  ftifceptio  autem»ptouc  ttk 
impedimentum  nmpficitfe  innrdient 
afficit  pjfcipiciuem  in  ordinc  adcontra- 
hendumcuro  alia  quacunq,  poft  obitum 
proprif  vMiif ;  hoc  cotliftiior  eir  ccmu 
in  e.  dt  tt  jo.  4f.  I. .  vbi  fic  lcgitur .  Dt  to  , 
ifttifUimm fmam  1/mpiit.Miii ,  ^  vxtr  tim  tnm 
dtfrmir  fmfctpii  haeemufi  .1M  etnimffj  iijji- 
dimmfiertt ,  de  ttiikiti  fie  rtfptndtmdnm  tfi  , 
Si  etniugti  It^timi  vh»i  ,  mii  amtht  ex  imdm» 
fttim  /iurmu » Or  fiiim  fmtm  dt  frmtt  ptftk' 
fertmi  ^ft  prminrienctr  etnimff  piftt  vtMtril 
ftni  fpt  etniHgri  wtmntmi, 

Ad  fecuiidam  ,  dico  ad  contrahendum 
iioc  im^edimencum  cc<iuifi ,  quod  tiat  eo 
«nimo  infiiKandi  marrimonto  cum  pTO> 
prio  coniuge ;  ert  com  in  mis  DD.  fenfus, 
dc  cj^reftd  coUigitur  ex  fupri  ailegaio 
MKnin*r.d««^fr..f.i.  -  IW-  ImttmtfmM 
mtmimff  AifidtHm  firtt  ,quod  reprtitur  in 
illis  vcrbis  ,/ivmmt ,  ««i  smtit  tx  imdmfirim 

ftetrmmt.  &  oum  hoe  tMpcdiwientum 

indUfSura  in  penam ,  non  eft  exrenden- 
dum  vltri  ea,  ad  quc  iura  extenduat» 
vnde  requiric  omnet  quaBtarcf ,  quo  es 
codem  iurerequicuntur . 

AdtertiamalTerohoc  impedimencuni 
oriri ,  n  jc  tenens  («  rxor,  qu«  fufcipiat 
io  hapcifcnace  puetum  communem ,  (ed 
fUutti  mMitiiiiii  ftwrii  maritus,  qui 
fOVUnunem,  vel 
alteiius 
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Cooenhi* 

felain  pcr 
(orceptro- 

colbcioD( 


dhti  itcoriri^ij  nempe  vxorts  .Exprcfsi 

liflfir;«int  t  &  de  ncore.  quz  ctim  dc.. 
Mlte  fuicepit '.  tqui  autcm  comn^ut 
IHft'ltai|WdinBentum .  ftu^  prriMttk^'^ 
«bmbaptifinatis ,  friipcr  fufccptbncm  i 
fonre  in  eodcm  in  baptifmace.  Fortius 
euindtur  eitfUibftywtibw  mbti  .Si  tmt. 
'  imfft  leptimi  «nur ,  4»t  /tmht  0X  imimftriM 
fcttrmnt  ,1M  fUmmfmnm  dt  fitite  fmfeiptrtnt, 
•fi  frMth&mm^amtu^Vi  f-ii^ir  nxeritfmtfpt 
Hitkigf  wMntM  «vbt  yidc6,tcxtum  indcfi- 
tilri  de  vtroque  loqui  .&  vtrumque  ex* 
prefs^  comprehcndete.  Dixi  ,(i  vx»r  ti' 
IMM-M  k0ft^m*it  fmtrum  ttmmutitm  ,Mtt 
i  Meaiin  puer .  qui  fufcipi* 


mt  ctiam 

pcr  Aifop 
tiwcm  ui 


non  fucrir  comm'.iius  0bi,  &  inariti, 
ttil  nariti.  fed  fulummodo  j^r<^ 
yilil  kauib  fofeipieo^tut 
rft.nonconfurgere  hoc  impcdimrtuum 
prout  docet  SMitlitt.itk-'}.jitj  f-  6.h  8..cum 
coafur|(ereK  cognatio  fpitjnHiBKt 
cum  altero  coniuge ,  &  tmpedirnentum 
iropediensconfutgatfolummod6per  or* 
iHlien  ad  a^nationem  f\)irituaiem » 
comrahitar  ex  iUa  fufcrptione,  cum« 
^dteto  cdidaget  igiturnullacognauo 
fpiritualis  ciimaUeroconiugecotifurgi: . 
Mc  videtur  coofurgere  iinpedimeiuum 
iMnedfen».:  Accedit ,  quod  m  fuperius 
diais  hoc  impedimcntum  oOn  confurgic 
niii  iiat  fufccptio  cum  •«■hiio  ioikiiaaNii 
■milMWWlfciiflMlwiiidufeipieos  ccneatiir 
reddcrc  dcbtium  pctenti;  fed  hxc  ratio 
non  militat  .quanddfufeipiem  noo  Tufci- 
pitpaerum  commune<^NMMHll|tlM>lni> . 
riu3  contus;ii,  fed  tantum  proprium,' 
cumtiinc  nonconfurgat  cogoatio  fpiri* 
tualii  cjm  proprio  coniugeyergd  &Cc 
Qjjod  autem  per  fiiiceptionem  proprij 
lihj ,  qui  non  (it  communiscum  marito , 
ncc  filiui  eii.firin  mariti  cX  alio  matri- 
monkt  f  xor  noo>  caotrahat.(f<^gpaiioiiea|. 
ijwfiMdemciiBVaadiiijmuka^ttincitur 
«.V  eodem  contil  TrUlfHtdttf-SnfiJF  i4- » vbi 
ibbmmodd  hxo.^t#||wioMiK>nuahii.tir 
imcr  bapciainMitAAiipctaaiuin  .inteff 
fufccptores  ,  ?<  b.-«nti/.attim  intcr  bapti- 
santem  ,  &  paiicm  ,&  matrcro  natufaf 
liiw  hi|WiMliMi?  &  iatet  fu(c«pio«l»  4i 
ynniftle  matrem  baptiaati ;  exquoritm 
oinnhiia  indadione  rcAtlut  maucn^ 
fjfcipicntem  proprium  61ium ,,  ^!j|0f| 
9t  filius  maritipon  contrahcre  cc^oatiob 
nem  fptiirualem .  cum  eodem  manto  • ,  . 

Ad  qiunam  alTero  hoc  impcdimen- 
tum  non  iblum  iOOMcatu  jierfufeqptio* 
nen  proprij  %apti(fflx>f  l!^  etiam 
pcr  colla;i  :ncm  ciufdem  baptifmi  fa- 
Ctam  per  patrem ,  vel  matrem  cidem  poe* 
ro  BtUkrmiinit  %■  dtmtHmmiAttk  i8<  $. 
fmnt  prMttrt*  tSnmtiut.  de  mdtfimen  lib.J, 


«7  ' 
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quciot  dtMSpie«t,ae4e  kpi&aiii^. 

cum  per  ttrumque  comraliatur cognatio 
fpiritualis ,  &  coiligitur  txtLt.dttt.lhi," 
MifUiumfmmm  kaptiXMit,  vndc  qua:  dia»  ' 
luot  de  uifeipiente  funt  propaniiQialiieff  ^ 
ihteUigenda  de  baptizame. 

Ad  quintam  aHero  hoc  Impe^men' 
tum  contfahi,  &  altcr  coniui  teneat 
■muB  ooaMnanm ,  filium  akerius 
coniugis  in  confirmatione ,  D.  Amnmimt 
3.  psrtMi.  I.  #.  17.  S-  4  CmtummiBfamms 
wr».M4irn«MMM  e.  1.  %.fe0tmbmmm99ih 
fui ,  Henri(fnu.UkMM  mttrimnit t  i.n  i, 
iufin.  AiMtlutiik.  J.  dt  irrMuU.  a^. «.  Itf 
ffi^iimimfMUtntimiFjpiiKm  dtmmrlmm, 
«*0,  «•  3. ,  4(/t|  mMgit  etmmuniitr .  Ratio 
efteo  deducitur,  quiimilitat  eadem,* 
ratio  de  confirmatioiie^  qiHi  niflll**  4t 
baptifmo.  cum  ex  V^Oqiie  tMifyigtt 
cognatio  ^irttualit.  ,  , 

Ad  fcxtam  dico  modb  ca  li&epcioae  

pueriincatecliifino  AOBGonlufgecelioc  "mc 
impedimtntum  impe^em.  Ratioexeo 
tJcducitur,  quia  modo  ftante  ConcUio 
Tiidentioo  ex  fufceptione  pueri  in  cMe> 
clrffino  non  coofiixgic  cogutto  &iiitn»> 
lis.ergo&c. 

Vlterius  procedentes  qtioad  qiiintufli 
tmpedimentum  criminis ,  quod  dfl  pccf. 
btteijcidium.fea  occifio  presbiteri  inqui- 
xcnuii  primo ,  an  quodcuoque  prc^biteri 
homiLidiuro  inducat  tale  imnedime»- 
tum,  aa  verd  requiniur ,  quod  homici- 
^Smn  huiiifmodi  probecur  in  iudicio ,  & 
rcui  conuincatur.  Sccundo  ,  an  huiuf* 
modiimpedimcnt  ufl|i  coatiafaiatur,quaii" 
tumvishomicMSum  non  foetkoommif- 
fu m  in  pei  fjna  facerdoUs ,  fed  in  pcrfona 
Oiaconi,  &  an  faltera  &  O&KOOUsillc^ 
flieritParocbus.  Ter«i6>ancomcahacttr 
fIpr«bitcrocifus  fucrit  inuentus  in  adt|l<i 
tcrio  cum  propriavxote,&  ia  ipfoaAii 
adulterijocciiiis. 

^  Ad  primam  refpondeo  non  (ufficere  ad 
iacurreodumhoc  impedimentuin .  quod 
presbiteticidiura  fueric  A  marico  coa- 
milsmni  fed  vkerjus  r^qtiicitar ,  quod  ^ 
homicida,  fcd  pnrsbitericida  fiierit  ia#  ciasreqai* 
iudicio  contemiofo  CQOuiCius  dc  illo,  rittir,^od 
HtflHtfiiime.  i.iUg4mf,,tt'nmifM.vuie« 
fuftr  mrkrtt»iuSb»$%-$*mi  •»  \-  difiinS  37. 
^.vnifmmri.  y.ctl.pemuU.vtrf  wtd  kts  mm- 
im,  PMUeitt  ttt  4.  tUJhnS^  di{f.  ».  iu 
T*itHu  M,  tfmmms  *.  15.  MMi.  6,  EMprAk 
COlUgitur  ex  d.  c-  a.de  pcnit ,  8c  TemiC.  , 
-  Ibificiegiiur .  Quifr*tbittrmm  oeetdirit. 
csfOf^af -^^^  nf.iimftm.  vifufuu  itmmu 
mi(Vfm§iiigu/t  tmtm ,  &  lAfi^  jfteentug^ 
ttunttu,  vbi  ponderando  lilud  vcrbum 
ttnuiaut  patet ,  quod  non  fuffidat ,  quo4 
fiie^iicoi^&us  in  foro  pzra'temiaji,ia« 
qnilMWa  didtar  proprii  conuidos  cuia 
non  habcat  aduerfus  fc  tcftes ,  ncc  accu« 
(atofiQ» ,  ^  ij2(ie  caotn  £(       iit  acQBi: 
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fitoT .  &  ccAis;  ittnn  nec  fufficit »  quoi 
pduerfus  riindf  m  fuciic  li(  contcTMU  > 
quii  per  litis  contcfbtionem  propri^  iion 
diciiurconuidui  in  iudiciocontentiofo. 
Ratione  huimdccifionisaliquidcducunt 
ex  co,  quod  cum  munui  faccrdotu  it 
intercffc  facr*mmto  mafrimonij^quum 
vidctur,  quod  fi  quis  ciufJcm  fuent  inrcr» 
fcdor  hoc  facramcntj  prkjrtur ;  fcd  an^ 
bjcc  ratio  ftibfi^lat  tucogica.  Solum  hic 
rcmnnet  diibitandum,  an  hoc  impcdi- 
'  inrntum  aque  contrahatur  i  mafculo  .d 
fucrit  facerd^^til  imerfcaor  ,  fiuc  a  f»mi- 
rit,  fj  eadem  ipf  im  intcrfcccrit  i  Ncgatiui 
qtioad  fiminamrcfpondcndamcxiuimo» 
quii  tcxtus  exprcfic  loquitur  de  mafculo 
cum  dicat  vftfut  4dvhtmi$mvinfm*ftw$piu 
miliiiatiniMi»  t*ri4i,  quz  foluin  mafculo 
poieft  competere,  &cum  Uic  textus  fit 
prnalis  non  cft  cXTendcndus  vltri  rerbo- 
f  um  proprictatem . 

Ad  fccundam  etiam  diccndum  cxi/li* 
mo  per  ncccm  illaiam  Diacono ,  quan- 
cumvts  fuerit  Parochus  non  contrahi  hoc 
impedimcntum .  Rario  ex  co  dcducitur, 
quidtextus  ioquitur  lantum  dcocciiione 
prrsbiteri ,  f<  in  odiofit  nominc  prxsbi* 
teri  non  venit  Piaconus ;  Nequc  obAat , 
quod  idco  fuerit  indii>&um  hoc  impedi- 
mentum .  vt  fupra  refercbatur,  quii  mors 
{ntcntata  cA  contta  faccrdotcm ,  cuitis 
fj  inunus  cft  »n«ercfsc  fccramcnto  matri- 
'  inonij :  harc  autcm  ratio  militat  etiaoL^ 
C^titra  Parochum  Oiaconum,  qiii  ex  offi» 
ciodcbctintcrctTe;  Non  obAat ,  inquam, 
quii  q'iantumvis  ctiam  Parochus  ^ia- 
conus  poiTit  aiTiftcre ,  rcgulare  timcneft , 
qtiod  Parochm  fit  faccrdos ,  &  faccrdotcs 
tancum  cx  depMtationc  afTiftant;  Icgrt 
autcm  prarcipud  prnalrj  rrfpiciunt  id , 
quod  tcEjuIarccA,  &  vi  plurini<im  cuenit, 
fion  id  quodraro,^*  pcraccidms. 

Ad  tcriam  cxiflirao  non  conftir^ere 
hoc  impedimcntiim  rx  occifione  fafia  pcr 
maritum  prxsbitcri  dcprrhenfi  in  aJiiI» 
terio  cum  propria  vxore .  Confonat  cum 
h» ,  quz  fupradicrbamiis  ,  quiicutn  hoc 
impcdimcn'um  fit  induAtim  in  pxnam 
dcl'dicxigit  delidum  cum  plena  ticlibe» 
rarionc  conftimmiTum  ;  non  fupponitur 
autem  plcna  ddibrratio,  quando  vrgcntc 
in  prrfcntiarum  maxim»  iniurlacKfubi' 
ta  ira  fit  vltio,&  prnptcr  /lanc  candcm 
caufara  cxcufauimus  fupra  maritum  ab 
excomraunicaiione  Romano  Pontifici 
ircfcruata,  qui  clcricum  in  fragranti  dc- 
prehenfum  in  adultcriocuirpropriavxo» 
fc  er.ormitcr  vuI^JcraUit  ,vcl  foniinter- 
fecit ; 

Vlterius  procedcntcs  ad  fecundura  !m« 
rcdimcntum ,  qiiod  eft  publica  pxnitcn- 
tia.quT  ideo  tonnumcraturintcrciimina 
non  qiili  crimcn  fir,  quin  poiius  lcuamcn 
iciiminc,led  quii  procedk  i  crimine. 
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{e4  dunc 
pro  retn* 
pore  pcai 
teacic. 


&  ratione  criminit  inducit  lufiura  ,qui 
non  comptiturcum  dclicijs  nuptiarum»., 
procedcntes  ,inquam  .ad  ii^ud  impedU 
mentum  inquircmiis  prirao.an  hocim- 
pedimentiim  fit  perpctuura,an  adtcmpuj^, 
&  quodnam;  fccundo,  an  cx  publicM^, 
pxnitentiaiblummodoimpofita  ,an  ver^- 
criam  voljoraria. 

Ad  primam  refpondeo  hoc  impcdi- 
mentumnoncfccperpetuum.fedadtcm- 
puj.&durarc  prrcise  pro  tcmporcpro  perperofi, 
quo  durat  eadem  folcmnis  pxnitcniia  , 
fatiUsnmt  i»  4.  dtfl  ^4.  f .  (.  vt.  %.  n»m.  la. 
Duraitdnt  in^.dtfi.il.^-^utrui.nfi.f^iffitrimt 
hk.  infiii.  1. 16.  $  7.  mtrf.  8.  in fi».  Quod  au« 
tem  h«c  publica  pcnitcntia  inducat  ira- 
pedimentum  colligitur  cx  e  dt  btt  ,&e, 
fin.  <j. }.  Quod  autcm  non  fit  perpetum»». 
fedad  temptis  coHigicur  ex  Hne  iuris  in. 
ducentishoc  impcdimcntujn  ,  quod  fuic; 
ne  pro  tempore  folemnis  ludus  pro  cri«« 
mine  iudticantur  figna  voluptaofc  Irti* 
tiz,quz  confurgit  ex  nuptijs.ergo  cef- 
fantc  tcmporc  lu<5lus  per  ce^aiionci*.* 
folemnis  ,  &  publicr  p^nitcntir  non  cA  , 
curcersarenondcbcat  prohibitio  maui* 
monij  . 

Ad  fecundam  abfoluti  exIAimo  hoc 
impedimentum  non  induci.qiUQdopu- 
blica  pcnitentia  cA  voluntaria ,  quando» 
c|uidem  ficut  prnitcDS  pro  libcrtate  ab 
eadcm  potcA  defiilcre,iti  pco  libcrute 
poteA  contraherc . 

Vltirao  proccdcntetad  fcptimum  {m* 
pedimentum  criminis,  quoid  cA  matri' 
monium  cimi  fandtimoniali  inquiremut 
primo,  an  ad  induccndum  hcK  impedi- 
mentum  requiratur,  quod  GmAimnnialis 
fuerit  profcfsA,  an  fuSciat,  qiiod  fuerit 
oouiria .  Secund6 ,  an  contt .ihatur  hoc 
impcdimcnrum  ,  fiue  contrahent  cum^ 
cadcin  fufrit  fcii-ns.fiue  ignorins  .  Ter« 
tin,an  contrahatur  hoc  impedimcmuni 
folumraodo  per  matrimonium  cum  ea< 
dem  contradum ,  an  vcro  etiam  per  con» 
cubinatum  fub  pratextu  matrimoni{ . 

Ad  primum  refpondco  non  fnffTcefCi 
quod  hierit  monaAerium  ingre&a  ,  fcd 
vlterius  reqtiiri ,  quod  fuerit  profcfsa . 
Ratio  cx  eo  dcdticttur .  quia  ratio  AniUs , 
obquam  tnduAum  cA  hoc  impedimcn- 
fum ,  vt  notat  Santhtt.  d  M.y.  difp.6.  n  it ., 
cA  quii  zquum  noneA,vc  ma:fimonio 

S::)udeat,  qui  in  miitrimonium  ChriAi 
elinquii  ipifiut  fponfam  contra  Hdem  ipfi 
datam  copulando  fibi.fcd  propric  non 
¥iohx  matfimonium  ChriAocum  fani9l- 
monlali ,  qurducit^andemtiondtim  pro- 
fefsam,  fiquidem  pcrfolum  profedtonem 
conAituitur  matrimoniuro  indi&oltibile 
Chrifti  cumeadem  profitcnte,  quanJo- 
qiiidcm  ingrrfcus  comparatur  ad  profef- 
fionem  ,itciir4  fpon(aIia  admatfimonium 
corporalc,  crgb  ducendo  faodiraonla. 

lcra 
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hm  nftndum  profe6am  non  «jmtiabk 
hoc  irapediincntum .  ConfirmatiM^ipai 

Bonrmjfitprofertlonem  libera  eft  ad  pro- 
ficcndum,  vcl  non  piofitendum  ad  inifcim' 
Ahb  f  '•'rfiitai  ntibeiMld  m ,  ergftiiulbicnclo 

ram  talipftfona  ,  tiecipfi  pfccat ,  ncc  al- 
ter,quicum  ipfa  nubit.  ficqtie  noncft* 
KUr  coonrahat  huiufinodi  impedlawn- 

deliai.  ' 


mmmmi «#»  ^mmd  siis  faeramtntm»  J.- 
MtgMlmitir  ftfftt&  fm  *»t^m  nt^  ftnfk . 


DH  potcAate  Pontificis.  &Epi&o««» . 
nm  ibti«adi  inpedimema  matri- 
Bonittmdicimentla ,  ficuti  de  modo  eadc ; 
induccndi,  velpcr  lcgem  generaleoi ,  vA 
pet  ^ialem  Mohibiiioaaa  fiid»iik  om^ 


Adftean^mdico.quodliquisi^o-  •  ti*.  acdcieiminMii  peffiMN^Riiiriiite 

p^j^^^p^j^^.^^  ^^^^  ^^^^ 

nc  ad  eidcin  impedimcnta  indu^eoda,  8( 
de  confiietudine.  vide  apud  SmA«t  lik/r, . 
d*  mMtrimnn»  s  itfput.pTimmvf^ni  *d 
imm  intlttfiui ;  noii  eoim  vacat  in  ijs ,  qu«i 
modicc  vti  litatisfini,  U  «libi  iniinua»  , . 
qucque  refpiciunt  ea,qu»  non  funt  dc  fa- 
So»  fed  de  poflibtli,  imraorari .  Noonul«, 
la  dumtaxat  fub  boc  tituloattingcmus, 
qiUBrdpiciuncqueftioncs  dc  f»do,  &  siir 
Vtilion,  qnc  vt  bretiius  expcndam  pcr 


nn$  con:ra8ctit  matrimonium  airo  fan^ 
fiimoniali  profefsa  non  contrabat  hoc 
impediraentum,  Smnc\»tz.  it  mnirimoMi^ 
lth.'].difp.6.nnm  ii.  Bvnncinn  dtmntrinumi» 
fnnti.  14  ».  tj.  ,quidumftatuuntcon' 
trahentfm  frrcnter  matrimomum  cum^ 
£uidiitiooiali  contrabere  hoc  imp«di« 
mentdn  ifidemdf  i  tali  impedimtiiw 
contrahendo  cxcludere  cum  ,  qui  con- 
nahic  ignoranter.  Ratio  cx  eo  dcliMai- 
rur,  quod^hdc  tflipedfoii 


hitur  in  prnar.i  deliai ;  delldum  autem     i^cialia  qutfita  propono . 


non  cfi ,  vb i  non  eft  volumarium ;  &  «o«i 
luntarium  non  eft,  vbi  non  efl  cofritio  • 

Ad  tcrtiura  aGcre,  quod  quaaoil 
grauilTime  lenormitir  ,&  facrilege  pec- 
cet ,  quiin  concuMnatu  viuit  coro  (an>5ki- 
monialiprofefb ,  lccapitali^  puoieiidoo 


C^ras  piii— ,qMot     ,  &  qtjyrnam... 
iMdimrnia  diriiwfjiiii  jB»ttin>oniu«iT 
■blliKmoderno,  S{«imBri*  .• 

Re^ndco  tmperiimcf  4cioce  ami^ 
quo  dirimeniia  aatomooiom  iie^taiirf«» 
fcadduodecim  ,  quibus  Conci!iuraTii| 


DubiOoC* 
friiaafli. 


fion  propterd  contrahat  iMcKupedi*  dentinum  duo  addidittquc  omnia  bis  cao 
mentum.  Ratio  ex  eo  deducitur.quit     IWinihiiT nonriiKMlli  < 


itira  inducentia  hoc  impedimentumpr»* 
cisc  loqutmtuldeeo ,  quidudtioiMtli* 
moniura  fandimonialcm ,  non  dc  co.  qui 
iine  matrimonio  conaibiium  habctcutQ 
cadem ,  quciura  cura  fint  pvnifoiiOBii 
font  cxtendcada  vimcofom  dc  qoadit* 
ponunt.  j 
Atque  hxc  dc  impedimentis  pcacnA 
impedientibut  difia  lint  faiis .  Hoc  vnuni 
procompleinencoaccipe.quod  hodie  fi 
qnis  afFedus  aliquo  ex  pr«aUei^tis  cri- 
ininibut  oatrimvoiuro  oontraaeciK  maa 
peccarit  ,quii  hutufittodi  iwpt^iiim 
contrstia  ,  &  prafctiptaconfucnidine  funt 


£rv»r,  ftnditio,  V«ihm,  rt^rtdti»  ,  crimm, 
Citltni,  dffp0T>tni,wi,  vrdtfii^nmtntkfti 

Sifitnffinii,fiftriictitt1l*Miihif^  . 
Bi  ffn/nm  rnpini,f%  tlnndtfiii^ntiliAh, 


1 

SoBBxiair 


quorum  vliima  dno.iicmpe  riptus,&  ma» 
tfimoniumtdaodcfiiaumipdu^/uRtpc^  mr«'3eet> 
adem«oacilittm,cumMiteccdentctadil-  pbcaaiaO 

lud  non  dirimercnt ,  dc  quibus  plura  itu 
aoteccdratibus  (ueruntafUtata,  fic  non- 
nullAfiiit&liifra  aaiubuntur .  Conueni6. 
tiain  autemhuiiifmodi  impcdimcntorii, 
fcu  numeri  coiundcm  a(T<giiiit  tcdd  D. 
Thmn»  m  4-  difi.  54.  qm.  i.  «1,1.  1«  ecrpn  r* 


ta  d  rimcO 
tia  niarrt* 
nafliitn^^ 

.1 


abolita ,  qux  jMro^CfcA  ciiam  iwn  ioda*    fitamin  eo', qiiod  matrimonlum  imp^cdi- 
difpeofii^»ric» "  •  ■        .'''  t,;f;»     ripoicft»tIriitionccontraaus,vel  tatio- 


gcnt 


Prrambula  ^uzdam  in  comraumadio* 
pcdimcitta  dtnmemia  • '  ' 


Wnnmtrnntnr ,  &  txplienHmr 
dmmeniin  wtntrimtninm , 


neconirahcntium  ;  fi  primo  modores^H 
nawrcuiacontio^dcia^  etreomni^ 

I»  Uber.  fleiMrttimMrius  lwl>etpoii(rimun 

duo  oppofi:a,qu«  polTunt  ipfuro  irritace& 
ncmpc  es^reai«qutoeponi^ur  libcro,  £c 
cccc  primum  impcdimcntum ,  quod  eft 
trr*r,&i  violtTiti.am  qui  opponltur  volun- 
tario ,  &  eccc  rccun4uin  iajpqjli^eotumt 
quodcA  Wr ;  £c  ad  hocctianKieuocaii  po« 
teft  primum  impedimcntttin  oouirfimdi 
indudumpcr  Concil.Tridentiiuiro  neinf 
pc  >'4^/M»  fifircuadomodo  fuoiatuc  nem^ 


r  A 

-  I 

"  I 


dmmeniin  wtntrimnmm,  i.  peexpartecontrahentium  ,  &cunc,vel 

^li^nrxhtiimftdtmmtfum     mn         impr&i  potcft  fimplicitcr ,  vel  rcfpeAii 
'■^  $mt^fM4§mn    alicuius  dctcrmiaacs  perfons ;  fi  fia}p^> 

^cii^tkoc  adltticdupiicit&K  pduMiaui^'' 


turz  .1  ''^!iM  d*i 

MefUfm,  a« 


I 
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9'0i.  i|u« 
k^i  ut  pcr 


tf^Mt  nolio  modo  poAtt  rzrrteri  adus 
coiiiti|pili$ ,  &  «ce  tertium  imprdimen- 
tum  dc  iuic  trrtcri.nempe  imptttitns .  Se< 
etindoqtiAtrn'isnon  poiTit  Ijcicc  rjierce. 
ti, vcl  (ibrre, &licconr(irgitttiplcxaliiid 
imprdjmrnium ,  primiimprout  opponi- 
lor  tibere,A(  rcrr  f-diti»  /trmtmtit,  fc  cun- 
dum  &  rrrtium ,  protit  opponiriir  licitd 
eontraftui  rarionr  pr»crdcnti»  obligatio- 
pis  f<  ecce  impcdimencum  •rit»it, 
t»  ftlimnitx  fi  imf>-di»fur  rrfpeAu  alicuius 
dftrrminatjf  pcr/bn» ,  vel  poteftcdcri» 
ttonrobligationis  adaltcram  prrfonaau 
rum  qua  itiimm  rft  print  matrimonium. 
&rccr  imprdimrnf.im  li»»aminis;Vrlpo- 
tcftrfTeob  drfraum  proportionis  ad  al- 
Irram  prrfonam.  rtur  proptrr  nimiam  di* 
AAntiam  adrandem  rationr  Rcligionif , 
*f  rcccdifj^arifa?  cultu»,  fiiic  propterni- 
miam  propinquitatem  ,  fl^  rccetria  alia^ 
imprdi  metifa,  n<>mp^  et^ndii;  dffitiidt,^ 
fny/ie^h^mfldt ,  fjue  propter  indcbitaia^ 
coniunAionera  prjtcrdcntrm  matrimo» 
ni'im  habitam  interipfojcontrahentes.Sc 
eccr  impedirnrntum  erimmit.  Vltimum 
tamrn  Imprdtmrnrtim  ,r|uod  eftquarto- 
decimum  indti«aum  per  Conr ilium  Tri- 
dcnfiniim,  nrmpr  mairim^n  j  « Undeftini 
cclrbrari  finr  Paro»  h'» ,  f<  trftibus  potrft 
reduci  ad  tmum  «xprrcrdcntibus.prrci. 
p't<  a<^  impotcntiam.prout  dicit  nonpof- 
le  lii  iie  rxcrcrri  ai^us  coniiigalis  . 

Q^i»rr*  fcciindo  ,an  omniaallrgata., 
imt>rd»mrnr3  finr  de  iurr  naturs,  an  vero 
etiam  de  iurr  poftriuodiuino,  vel  dciurc 
pofuii!oerflrfiaf>ico. 

Rc^r»ndro  huiufmodi  imprdimentt^ 
aliqua  r(Te  dr  iiirr  nat  urar ,  aliqua  dc  iurt* 
diuino,  aliq'ia  dr  iurc  ecclcfia(lico,aliqua 
dci''rr  ciiiHi  .confnrmiter  t.imrn  ad  ius 
Ecclefi»fti,um  ,     diuin'im  .  D.  ThmMt 
in  4.  diff.  ?4  ij  i.  4r/.  i.  ad  ifusrtum .  (latio 
rxrodeducitnr ,  q'iia  m»trim<  nium  eft 
inOitutum   primario  in  officiura  natn- 
r».  frcundovt  £arramrnt'im,rrrr!0  inof- 
ficiu  communifaiis ,  rrgu  q'iaicnuj  eftirj 
officium  n:»turr  riufdem  Irgr  debct  ftattii, 
q'iatcnu5eft  facramentum,  dcbet  ftatui 
hircdiuino,qtiatrnuirft  in  officiumcom- 
munifatis  dcbrt  ftatui.vrl  itirr  Ecclcfiarti- 
co,  vcl  ci'iiji .  crgo  rx  qualibrt  diftarum^ 
Jrgum  didam  inr  po(Tunt  &  drbetit  fhtui 
h'ji<-jfmodi  impf tlimenta.  Qucnamau- 
tem  in  part{cut.-iri  Hnt  induAa  {urr  natu> 
r«,  qurnam  iure  diuino  ,  qnrnam  iurc 
Ecclffiiftiro  8e  ciuili  rx  infra  dicrndit 
conftabit .  Nunc  b  rruiter .    in  particu- 
lari  afTero  errorem  circa  fubftanriam  di- 
rimrrrde  iurr  natur»  ,  qtiia  nihil  efttam 
conttariuro  confrn^^ui  ficu:  rrror:  condi- 
rionrm  rrrtnlrm  irritare  driurr  Bcclrfia- 
ftiro,  F<  ciuili  per  tixtmm  in  e.  »•  ie  einimg. 
fermtr  tt"  '  p  4jmitltliii      ^  ».  ^  e.fitfmii 
i^nunt  a^.f.  a,,  votum  irritarcde  iurc 


diuino  naturali  frclufo  qu^Kunqtie  iure 
Ecclefiaftico,  vt  colligitur  /*  £,«f  fi^mitf*, 
tre  § .  reUid  17.  fM.  t.  &  tx  e»iietl.  Trtdtmt. 
fiff  i^de  mmtrimt  emn.g.  cognationem  car- 
nalemfccun-ium  fenten  iam  fatis  proba- 
bilem  in  reda  linea  a(cendentium  ,  &de- 
fcet)dcn(i'im  irritare  dc  i'Jrc  naturr  proue 
dcfinitur  Imftii.  dimi$piijt  §.  rrj»  nenemmtt 
l.  nmptid ,  &  l  nihil      de  riim  nuftiMr.  in  li- 
rc<  vero  tranfucHadc  turenaturjt  irritare 
foluminprimo  gradu  ,  vt  vidcturcoUigi 
int.gmmdimut  di  dim«riift,  in  reliquis  vcro 
gradibus  fotum  dc  iure  Ecdefiaftico ;  co> 
gnationem  vrrofpiritualcmforim  irrita» 
rc  dc  iurc  Gcclc<t.iftico  pcr  tcxr\itn  tit  e.  d» 
*»ti^9'fi  ^mii  filimfirum      f .  l  .&  e^jeniuu 
de  et^nni.fpirii.  &e.l  tid-  iit  i»  6.,  COgruia 
tionem  vero  lcgilem  dirimcre  foloiure 
humanofecundumcommuniirimam  opi- 
nioncm ;  crimen  rtiain  irritare  folo  iure 
Ecclcfiiftico ;  cultus  difpiritatem  proba« 
biliusirritarcfolo  iure  Ecclcliaftico,  vt  U^' 
tcdocet54»rib«%/i^.7  i<j^.7i.a.7.,vtmir«  ' 
fitare  iiirc  nattirz  ,proutalibi  latedocui- 
mii5  {  ordincm  facrum  irritare  de  iurc  di- 
uino.  naturali,  fcdontum  iure  Ecclcii.>a 
ftico,  vr  vi Jetur  colligi  tx  e.  prmtkiitrit  di' 
yf.  17.  liga  ncn  irrit.irr  dc  iurc  nouo  diut* 
no,  prout  dcfinitur  in  e.^dudemmt  di  dimtr» 
liji.  &  in  ctnci  l  Trid-  /tff  14-  di  mMirtmtm^ 
e-v  &  M4iih»i  ig-  ibi  Iic  Icgitur :  Qmic»m.m 
(fmi  dimi/erii  vxortm  /m»m  mtitb  fornicdiit- 
mim.O'  diium  duxtni  m*chitmr  ,  honeftate 
diriracre  dc  folo  iure  l^cctcfuftico,  vt  do- 
cct  D  Tbimmt  in  4.  difl.  41.  ijm.  vnie»  *rt.  t. 
^uiflimneml»  4.  in  etrf  tre,  affiniiacem  CX 
niatrimonio  quandoqur iurc  naturz  itti- 
tare,vt  docet  Smmchtz.  d.  iih    difp  65  .  c» 
coptila  vcro  fornicana  tantum  de  itire 
Ecclcfiaftico;  impotrntiara  tandcm  fi  fic 
perpetua  irrltare  deiurenaturae,  vtom« 
nei  coiifcnriunt ;  raptutn  vcro ,  ^  clandc- 
ftinitatem  tanium  dr  itirc  EccIcfiaftico,vt 
coliigitur  IX  etmeit.  Tridtni.ftfi^.  t.l.  tU 
tiftrmmi.  mMirimtnif . 

Qiirrcs  tcrtio,  curh«c  ,  fc  totimpedi- 
tnenta  afTignentur  aduerfus  matrlmoniu, 
quc  non  alfignantur  aduerfiis  alia  facra- 
menta,  8f  fi  qu«  allgnantur  non  tot?  Cer- 
ti  aduerfus  mattimoiuum  velnulla  enct 
«(Ttgnanda,  vel  minora,  quandoquidenu 
Inter  crtera  lacratn^ta  videtur  minus  per* 
fcdum  ,  &  quanro  atiquid  eft  minus  per- 
fedum,  tanto  minoribus  modi"  viderur 
tmpcdlendura.  Deindecum  motbtis  i6* 
cupifcentic  adcui  mcdendum  inftittituin 
eft  matrimonium  cum  fit  in  rcmcdium 
cofKUplfceniiff  fitdmnibusFerecommu- 
ni"; ,  &  remrdium  ipfum  vidcttir  dcbcre 
«Ife  commune .  crgo  not)  dcbet  congrui 
efe  .iliqua  perfona ,  quc  ccaliq'  lO  impc- 
dimento  priuetur  tali  remedio . 

Refpondco  in  primis ,  quod  ctiam  alia 
Ciciamcuu  impcdiri  poilutM  dcfint  e)u  $ 
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qu»fcawweUe<<toiiai.  «itdt  Ibleimi*  •  landl  I  Oeo  cane^bai  c&e  fTniiiiflr 

tAte.  Deinde  pf>tior  efWatio  curfierim     Pomifici;  ifquamuinvlsmcenlscafibu»* 
indufta  impcdimeou  quoad  ni:(triino-  bonoconimuiuinaxim^ntioniconrona» 
niMitfitneoqiKnd  ftK»fienairiica.  pri.       cspeditior  videatar  difpen&tio  hule  . 
nlo.qui&  matrimoni^jm  iion  poteft efle     tamen bono pr*pooderant  alia  milorutn 
nifriMCf  diutp^rfonAs.inicr  quasfacilius     pericuUobquenoneA  congrua  facultas  ; 
«r.    •  p      i:«      difpenfaodi.  lam  confer  ei,  qu«  did» 

funt  In  frcwncJa  qurftionc  fub  hoctitulo  , 
&  impcdimentaiquc  imiencris  efse  de 
iureditjino  naturalidtc  e<%per  Pontifidi 
audoritatem  indifpenfabilia ,  fi  fit  turis 
diutnt  naturalis  abibiutt ,  8e  i  Deo  Iblum 
pendentis,  Ex  quibus  habcs.quam  tur- 
pitcr  erreot  oonnMlU  DD. ,  qui  cuib  liifi- . 
tiam  gradi^  eon&DgaMMS^ft  affintkitft 
oliiTi  iurediutno  prohibjtos  LtuuUi  tS* 
cCie  quo^ue  nunc  eojdcm  iurc  vetitot  afie* 
rvnt  ^omiSccm  in  niillo  fllonMn  pofia 
di(penfiire ;  certum  quippeeft ,  8f  contra- 
riuro  erroneuro,vtdennitumeft  in Trj- 
dmiM  fif,  «4-         •  Ibi  •  5/  fmt  dixtrit 
mtn  ptfji  Etth/um  in  ntfinulHs  itltrum  iif- 
ftnjMt  4>i*ihtm*fii.  Quod  &  inquiras,ii 
huiuOnodi  gradui  etant  de  iure  dhino, 
vciiii  d,  t.  \t.  Z^iwrui ,  qttomodo  nunc 
ctiam  non  funt  vctiri ;  ftatira  refpondebo , 
ea, qu«ibipr*cipicbannir  fuifTc  dc  pr«« 
ccptil  ceremoniaUbus  ,  quc  modo  £pl^ 
MfaMmiMP.Ctuiai  abrog^ 
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irrcpere  conditionet ,  &  qualitt- 
tes, qtir poiVant  obfi(lerecontra<&ui  ivel  . 
ex  naiura  eiufdem.vel  ck  partc  contm» 
heotium ,  quc  non  ita  facild  pofsitnt  con- 
liMeen  circa  facrameni» ,  quc  vnifiogit* 
larttir  cnmpctunt .  Sccondd ,  quii  alia 
£»cramcnta  babcnt  IbUimmodo  caubm 
io  DeOi  reatrioonium  etiam  habct  cau- 
fiiin  In  noyi. 

Qu  r  re«  quarto  t  an  PontifeX  poffit  dif- 
penOkre  inomnibi»pr»a1le^atis  impedi- 
menri*  «iui  iinlt  naturr ,  fiue  iuris  «fiuinf 
ItttnraUs.fiue  iutis EcclefMdici  fmt. 

Omitru  varijs  DD.  piacitis ,  qui  io- 
iinf  fftii  dfmic  Tfl  oppofiiai ,  rrl  m  r^i* ' 
o;>iniaTws  abierunt  hoc  vnum  tn  primis 
monco  ca ,  qu»  dicuntur  iuris  diuini  na- 
turali»  e&c  in  dupUd  diffcrcntia,  qu« 
dura  fcilicct  habentlx  origincm  ab  hu- 
mana  volLima'  e  ,Sc  cxcius  fuppolittone 
obligantia,cuiufniodi  eft  votum  ,  &  iu- 
xamencumt  qanddasa  vcro  ab(bluta«&: 
cxdiuino  aiMiriof  rvcWderiaata .  Qoo. 
ad  ea ,  qu»  funt  ptimi  gmrris  fr nno  Pon- 
ttiicem  po6e»  quodaoioid  difpenCire^ 
oonquaienaadiieAi  perdilftwamionem 
tollat  ius  diulntra  ,  t:i  quatenus  toHat 
Oblieaioais  fun  lamcn;  mti,  quam  bomo 
•atnnraiano  fibi  impofuit ,  mio  fubtato 
emncfcit  iuris  diuini  cirta  iuud  votum 
obligaiio;  hoc  etiaro  vrgcnte  graui^Tima 
catifa  poicfl  PontifexefficcrecircavoruM 
folemne  Rcligiomi,de  qta  alibioccurrcc 
fermo  vbcrrimtis,  Potiftlma  ifi^iiltu 
«ft  qnoad  impcdimrnta  ,  qux  funt  iuris 
diuinl  naturalii  abfoluti ,  &  depcodcntis 
prrcM  ab  arhitrioiiulno 

Pv  f  ^  5  ndco  probabilius  efic  Ponilhcem 
non  pofsc  per  fc  difpcn&re  in  impedi»  Errmrtiism  tttiftmU«»t  qut^  ji,i,p^nti*m 
fflem»  dirimcntibtii  matrlmonlum  de  initsiifftimrinMnrt.  a. 
iure  natur» ,  fed  diuino  naturali ,  fino  Brrtr  t^m»l*mtu ,  ftk  dtlmi  circs  eMndtmu 
cauia .  Iti  magis  communitdr  DD.  Gltfs  tUmtm  cmm/mm  stnnm^i  tUmm  mih  irrh, 
0  fim.wh.fntrmmiUMmditrM»ftS.tfl^e^t  imt.  ^  | 
iinrmt  Vtrh.diffinftrc  di  rifltt  f^HstSftn^  $$  fmmlitmi  fiitrii  mditSM  ftr  iwd—  CWdp^ 
iMttr  tit.dt  dtfpe/tjAiienc ,  %  mtnc  krmtf*  '■'  ii4mi  tx^rij(m,&  inMM  mitmmmrU 
M.  4.  Htmricmi  0.  ftr  vtntrskiitm  nnm  t. ,  mtninm  ,  (tenrifi  ftmuMt Hmtfmiii  Jm» 
mdStitfint/t^iimi,3sritimmtS»eimuLi,  -  -  - 
m  frincif.it.  14. ./  dt  pUi^rmrrter». 
mstse  etninnUiinii  n.-}.,  & &  c- , 
St^  Ux  J5.  f .  4.  Mniii.  a. .  &  ex  Thcologis  , 
If^^snm  mfdifi,tiu^t,m,S,tei'el.i. 
Ifa^.  D.Antoninnt  l  fm%'  lil.  t.r.  II.  §•  t-  in 
ftintif.  Stttti  in  4.  difl.  4°.  9.«*'^«  trt.  j. 
^{.«tr/M e.  trgt .  Ratio  ca  eft,  qaiiea, 

Sueiuris  naturaUsdiuini  funt  imntediati 
epcndcntia  i  Deo  .necfubduntur  iurif- 
dl^kioni  potcA^tis  Ecclefiafticc , nec  ali- 
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INcipimus  iam  in  MidciiMltiXpUcat? 
huiufmodiiropedimcntadirimcntla , 
e<  piimb  fe  fe  offcrt  Entr ,  qui  in  mulii- 
plici  potcft  dTe  difficrentta  alter  ^rtincHl 
ad  qualitatem,  alter  ad  conditioncm', 
aker  ad  fubftaniiam ,  qux  diuerfitas  e(l 
tationc  obIe<Si .  in  quod  lendit  ipfcerror. 
Oe  «iiaie  quoMi  conriiiiftnrm  fauiieiii 
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•rlf  fenaoinfirquentiprrnotionr .  Porro 
error  multlplcjc  efscporcftrationcmodi 
rjtto  rcfjntit  obic6tnm  .riiie  circ»  quJli- 
tatem,  fiuecirci  rubflji.tiam  ;  aliusenim 
eft  antecedcns  ,aliiiscontomiian<;  ,a!ius 
ftibfequens .  Qjiorum  cxplicarioncm  vide 
ttm.\.ftth  tii  Conrrdllm  /.  dt  eentrtiiltlniS , 
vffic  di/<j.  t .  %  9. ».  ? .  in  quibus  non  vacat 
in  prxfcnti  Jmmorari ,  fjcu:  non  vacat  ira- 
irorari  in  inquircnda  diuerfirare ,  qux  in* 
rercedit  inrcr  igr.orantiam  ,  ^  crrorem, 
t^rym  agnofcere  poteri^  apud  SMncht^  tiif. 
y.  de  m»trimtni$  difp.  ig.  >r»  |.,  <f-  spud  D. 
TkvmAm  in  4-  dtR.       l.^rr  t     primum . 

Id  ,  qu^^d  fub  h  >c  titulo  inqtiiremus 
crirprimo  ,an  error  perfonr  ,fcti  quoad 
r.ib^antiam  irritct  marrimomtim  ,  fiuc 
fucrit  antccedrns ,  fiuc  concoraitans,  li j4 
fubfcqueus  t  fecundo  ex  f.ippolhione, 
quod  irtirrt,  irritet  iure  nanirz  ,  an  folum 
i'irc  Ecclrfia^^ico.  Tcrtio  ,  an  error  qua- 
Jitatis,  fiu^  antcLcdrns  ,fiu(:concumiians 
ifritct .  Qiiarfo  ,jn  qualitas  quando  adij- 
citur  per  modiim  conditionii  cxprefsr 
irritct ,  fi  i'f  a  qualitas  non  inexiflat .  Qiiin* 
to ,  an  qualitas ,  fet^  crrur  qualiraris  pofTic 
quan«!6que  refundi  in  errorem  fubftantif, 
&  irriiare,  &  quomodo. 

Af  crtio  I.  Frror  prxcedcns  ,  feu  ante- 
redcns  quoad  (iibflantiam  .feu  circaper- 
fomm  irrirar  trifo  iure  niruri  matrimo- 
nium  ,  H«iltt»(ii  in/ummd  tii.  dt  mninmf 
u^i  i>m.i6-  PMtHd*»mttn.^.difl.  16. 4}  l.«r/.i. 
n  8  /ifttnfii  in  fitmmd  z  psrt  lir.i;  41/  I. 
^  A  inpn  Stimt  tm  ^.d»tl  \.Mr:.i.  contl  i. 
tn  fin.  Ctntncbmt  dtfpv-dt  m/frimon.  dnb.i, 
Reginatilmi  tib.-^x  n.g  Bondtinn  dt  mdtrimvn. 

Z.pmncl.  I.  timm.2.  verfijmfd  Vert .  Qiiod  fil 
nuUum  dc  iuf  e  Ecclcfiaftico  pofittuo  ha- 
betur*A-  c  vmct  19.  5  1  ,  &  cAp.  ima  ntt  dt 
ffonfttihm  ,  c,  cjtm  lccmm  ,  C"  (•  vtniint^ 
(S-  c.  ntiificitfti  ^.  f{,  5.  Quod  vero  fit  mii- 
lumdeiurenariirt. 

Probaturpriino  ,  quiide  fubftaniia  ,  & 
^atiore  conrraSus  matrimonialis  debet 
rcquititur ,  quod  fuerit  cuai  plcna  liber- 
tate  ,  8r  cura  lcgitimo  confenfu ,  fed  non 
potefl  cfse  plena  libertai ,  ncc  legitimus 
confcnfus,  quando  eft  cura  crrore  per- 
fonz  ,  feii  circafubflantiam  ,  quii  nihil  cft 
nagis  contrariiim  confcnfui,  qiiam  error 
l.p  ptr  trrortm  .jf  dt  imrifdi£l  etb.  iud  ,  6f 
errantis  nullus  crt  confcnfiis ,  ncc  volon- 
tas  /  cnm  le^smintitm  t.  noti  idcirc*  C.  d$ 
imru  &  f*^i  i^ntrant. ,  neque  obefse  po- 
te'^,^  ancriiur  crrorcm  non  cAccurtu 
nrgatione  cognitionis ,  ficuti  e/^ignorao- 
tia,  adeoque  neque  cum  negatione  liber. 
tatis ,  qijan(lot]uId*ra .  vt  benr  notat  O. 
*n)»miti  in  4  dip.  ;o.  9.  i.  *rt.  i.  Mdprtmmm  , 
Senoramia  in"  hotdiffcrtabcrrore,  qu<>d 
fllacx  ftia  rationcnullampr*uiamcngni- 
"lioncm  dcfidcrat  i  error  autem  iudicium 
'ppfiiuium  intellcftus  pcr  vcrfum  poftu- 


let ;  Non ,  inquam ,  obefsc  poteft ,  quiA 
ad  inualidandiim  contra^ium  non  requt- 
ritu  r ,  quod  nulla  pr»uia  cogmtio  habca- 
tur,fed  fuflFcit.quo^  non  nabeatur  co- 
gnirio  eius  ,  quod  intenditur ,  &  c|Uod 
vnum  pro  altcro  actipiarur  ,vt  vid«ro 
etiam  eft  in  vendiiione  auncalchi  prove- 
ro  auro  nam  femper  veriticarcttrr ,  quod 
illud  non  fiiit,  feii  non  fii  obieflum  ii» 
quod  voUintas  fertur  ,  &  in  ordinc  ad 
obicSum  irrirat  cum  cognitio  alrcrius 
obiefti  aprchenii  pcrindc  cft,  ac  fi  ooa 
cfsct  cognitio. 

Probanir  f?cund6ejt  iif.qu*  docuimo» 
lom  $.fiib  tif.  contrmclut  Xlt.  dt  fponfntib.  /, 
prMoi  'i.fth.^  ».1.  nempe  metumcaden- 
tcra  inconflantem  virum,  qui  dat  cautam 
contradui  non  folum  fure  pofi  iuo  irri- 
tare  matrimonium ,  &  fponfalia,  fed 
eriam  iurr  nauircprout  eti.im  latj  doccnt 
D.ThemAi  1. 1.  5.  89.  srt.  7.  dd  itrnmm  , 
CtnrHitimi  dt  Jptnfilib  p*ri  ftcundd  c^.  5-5. 
n.e.Ctmitolutti  ^.rtfptnf  mirdt.if.i.  ttrt, 
t^ldmmm  ,  /tdnntt  Angelmt  Btfftni  dt  mdtri- 
Mtn.  centrdil  c.  11.  n.  169.  Ratio  O.  TlwaM 
in^.difi  29  ij  vnicd  dri.  ^.tjmd/Hnnemtd  t. 
hoceuincit  attenuptxcise  natiira  matri- 
monij ,  qiiand6quidem  ex  ipfo  iurr  na- 
turx  matrimonij  vinculum  cfHnfjluhile, 
&  tvrpctuum  ,erg6  ex  natura  fuaeidcm 
debet  efse  repucnans ,  quod  deftrtiit ,  8c 
toltit  talem  indif^olubiliiarrm, &  perpe- 
tuitatem  talis  autcm  eft naetus  cadens  in 
confhntem  virum  ,quia  quod»mod6hic 
quandam  v  im  ,  &  violentiam  infcrt ,  nul- 
lura  autem  viplcntum  poteft  cle  dura- 
bilc ,  &  perpctuura  crg6  i  fortiori  error 
quoad  fubftantiam  irritat  non  folumdc 
iurepofitiuo  .ffd  etiim  dciuren.vurf  , 
quand6qui'Jem  ,cum  tota  vU  dependeac 
i  confcnfu  non  potcfl  eHe vi$  conitadus 
defificntc  eodcm  confcnfu  quoad  fub- 
Aantiam  .  Confirinari  potcft  exijs.quje 
diximus  ttd.  lom.  ^.fnbiii  ContrdSlmi  X/V. 
defponfdtib.  1.  prdntt.  17.  »  j.dcdolo  ,qui 
fifuerii  antecedeni,&  q  ioad  fubftantiiin 
irritat  iurc  Jiaiurx  contraaum  ,  erg6 
etiam  Scc-  Ex  quibus  omnibus  infcra?  ma« 
trimonium  etiam  intcr  inJidelcs  itiituin 
cum  errore  pcrfonx  irritum  cfic,  quii 
iut  naturz  omnes  afficit. 

Aftertio  !1.  Brror  ctiam  conc-imftatft 
quoad  fubftantiam  friitat  iurc  nature 
matrimonium  ,Sdnchi\tib.i.  dtfp.  54. 
/4.  7.  difp  1 8.  Ceninchnt  dt  wmtrimtti. 
dtfp  51.  dab.l.  n.^.Vtrdcrm^v  primdpmfi.fpe* 
euli  drt  18  sdpn.^  eircd  hti  impedtmhi» 
l»m,  fttriti  dt  Lidifiitd  ilt  mdtnm  f.  ^r. 
dri.^.dnb  i.  ctnet  vnicdinfiMt  net  iffS 
dtcuimut  lom  y  fub  lii  Cenirmilus  XlV,  dt 
fptnfdlib  t  fTdnei  5.  fe^.  8,  fi'6. ,  &  in  firai- 
libus  tcrminis  /bid.  n.  4. 

Ratio  ct:  co  drducitur  ,  qiiia  ad  validi 
cootrahcuduro  matrimotiium  ciiam  dc., 
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lurf  naturr  reqMirirur  cxparic  vtriufque 
contrahcntii adualis confcnfus  ad  dcter< 
minatum  obieftum ,  fcd  cura  crrorc  con- 
f omitanrc  qtioad  fiibflant iam  non  poteft 
cfleavSualisconfcnfiis  ad  matrimonium 
cttm  lalidrtcrminata  pcrfona,  crg»  ficc, 
Maior  non  patiiur  di(ficiilratem,quia  con- 
traAusadu.fifdfterminatccxigitconfcn- 
fum  aQu  ,  fe  dctcrmtnati .  Minor  vcro 
probatur,  quia  in  ca  hypothcfi  folum  di- 
cerctur,  quod  crrans  duceret,  feu  duxidet 
illam  aliam  pcrfonamfi  cognofcerct,  vcl 
cognouitTct  hanccflre,  ft  per  hoc  foliim 
iudicat'.:rintentio,feij  volunraseiu«,quo4 
elfer.vcl  fuilTct  faAurus ,  fi  iUam  noffet, 
vcl  nouinet,  non  vcro.  quod  aftualitcr,8c 
dc  prrfenti  confcnfcri;  ,  proptcr  quanu 
ntioticm  communirrr  doccnt ,  quod  qui 
cotitrahit  matrimonium  cum  crrorc  pcr- 
fon»  concomitantc,  vt  rt  v.  gr.  put Jt  con* 
trahcrccum  Calidonia.&contrahit  ctira 
Scrnpronfa ,  cum  qua  tamcn  adhuccon* 
traxiiTct,  fi  fchjKler  ipfam  enTc  inualidi 
cbntrahat  HittriifueX^lik.u. e.io.  §. 4.  iit  S. 
in  ttxtu  &ilof.S»tmi  i»  4.  dtfl.-^s-  *rt.x,  vtrf., 
tjmid  4M/rm  fiiitptjfmi,  &  mt  ipfi  nm.  i.  /u(t 
lit.  CtntTMQttt  7,  Dijij.  fi.  tf-  7.  $1$  fin. 
Vidc,  qux  diximusiofM  tit  CMttMHmt 
Xiy.  dtffomf^Uih.  x  pr4Mot.  5. y*S.  8.  nmm.  4. 
ftr  101. 

Aflcrtio  111.  Frror  qualitatij,  fcu  dolus 
circacundcm  dJrcm  caufam  conttatSui 
matrimoniali  illnm  non  dirirait  Gltfm  i  4 
D.  Pio  verh,  MUionimf  dtriim  nmpi.  An- 
^tlmt  Virk.  mstritmonimm  imptdimemt.^.nm. 
i.SUmtOtrvtrb  msirinu*imm<i.\  in  fin.Soimt 
i»  4-  difi. ;5.  tj  vnic*  *ri.%.  ^«/.4.  ««1/. md  h*g 
CtMTumisi  4  decreim/imm  J  p*rt.  f.^.  ^  T.r.m, 

Fsliniia  in  fecmndm  fteundt  D.  Thtm4 
dif^.  5.  }0.  pmnU,  4.  prohmimr  ctnelufit 
MoltttM  irmB.l.  difp.^^^t.  verfi  illmi  *fl  ihftr- 
mwdmm , 

Non  diutius  immorandMm  in  proba» 
lionc  huius  afFcrtionis  ,  quandoquidcra 

en  ccjimu*  tod.  ttm  ^.fnh  tit.  Conir^Ulmi 
fjy.  dtfponfdJihmt primo pr4not,^.feS  i.n.i, 
»11  probat-  ptim«  partis.  nam  ft.inrc  cti.nm 
illo  errore  quoad  tnialttatcm  raanct  con- 
fciifu»  omnino  !ibcr,&  volutitarius  quoad 
faWlantiam;  fhntibus  autem  ijs.quar  funt 
nccctTaria,  quoad  fubf^amiam  non  eftcur 
reddaiur  contraflus  iniialidus  pcr  dcfe- 
^um  aliquarum  qu:^litatcra«  quz  pofv 
attingunt  fubfhnriam ;  Et  quibus  Hftaoa 
dcducc.t,  quod  defcAus  illius  qualitatis, 
ne  cfficiai,  quoJ  deceptcs  in  illa  non  te- 
ncatur  confummaffc  matrimoniu  ,qutd- 
quid  cx  aducrfodixerint  Ktujildut  incM' 
dtUkreftcrtm  pr.pmt  dem4irimon.  nmm. 
118.  quandoquidcm  inito  fcnicl  matrimo- 
nio,  quoad  nibfbmii  valido  altcrconiu» 
lus  hjbet,»tpcrficraturetiam  quoadea, 
qu»  adipfum  confcquuntur,  &DD.cotv 
traiix  {ientcmir  adfuromum  loquuotuf 


dcfponfalibus ,  qurcft  dcfedu  illius  qua- 
litatis  fubfcqucntcr  cognito  podunt  dil^ 
iblui . 

Adcrtio  (V.  Si  qualitas  fuerit  adieda^ 
per  modura  conditionis  cxprctTr  ,  &  dcfr 
ciat  vtique  irrirat  matrimonium,  ficut 
criamficrror  qualitatis  tranfeat  in  erro- 
rem  fubfVantir,  Coninchmt  difp.iii.  dt  ntmtri' 
mtn.  nmm.6.,&i\.Reginitldmt  /tb.  ;i.  nm  9». 
Smnchez. lih.-j. difp. iS  nmm  tX.D. BomMmtn- 
imraitt^difl.^0.  in  expifit  literm  num./^t 
D.  Anioninnt  ttriia  patt.  tit.  t  e.i.  in  fin. 

Quoad  vtramque  partcra  afTertio  noti 
indi^ct  probationc  quandoquidcm  pro- 
bata  rcmanet/»»»  5  yi»fr  tit  CtniraQut  XlF, 
dtfptnfmlih  i.pTdnot.^  ftSt.  n».9.per  itimnh 
ad  qu»  vos  rcmitto . 

Solumdifficulias  remanet  in  cxplican- 
do,  qnandonam  error  qualiiatis  intclli- 
gatur  tran/lrc  in  errorcm  fubftantiz  luxta 
ea,  quzdiximus  loc.  cit.  fcnticndum  cft. 
tuiK  hoc  cfle  quando  quis  rationc  talis 
qualiiatisconfcntit  in  certam,  &  dctcr- 
minatam  pcrfonam,  fine  qua  non  cOnfcn- 
lirct  abfolutc .  Scd  adhuc  rcmanct  cxpli- 
candam,  quando  nam  raiionc  qualitatts 
intclligatur  confenfus  crrantis  fcrri  iiL« 
certara,  ^dcterminatam  perfonam  ;  pro 
quo  Smneht\d.  tih, 7.  difp.  j8.  »«.  »<$..  &  17. 
dupliccm  ftatuit  rcgulara.Altcra  eft.quod 
quoiicsqualffis  in  qua  crratur  dctcrrai- 
nat  indiuiduam  pcrfonara  ,  fit  fi  illa  per- 
(om,  cum  qitarrranscontrahat  fc  fra^at 
filiumdctcrroinat  Rr^is  putct  Poloniz,8c 
tuncfcntit  crrorcm  qualiiatis  refundi  in 
crtorem  pcrfonr ,  quia  cum  voluntas  id 
intcndat,  quorfcidem  proponitur  ab  in- 
tellcdu  ,  fli  intrllctSus  proponat  illatr^ 
dcterminatam  pcrfonara  dcftgnatam  pct 
illain  indiuiduam  qualitatem  ,  raiiono 
illius  quaHtaris aireniitur  tali  perfonr .  vc 
tali,& non  alirer.  Altcraeft,  quod  quo- 
rict  qualitas,  in  qua  erratut  non  determi- 
nat  indiuiduiim  oerfonara  non  fit  error 
perfonz ,  (rd  foliot  qualitatis,  vt  A  qui) 
afferar  fecflr  filium  rcga  non  dcdaran» 
cuius  Rcais  fit  filius ;  ncc  incongrua  ratio- 
nehocdcccrnittir  ,  quandoquidem  cum 
perfona  fit  indinidua  fui»ftanti:«  errorpcr- 
fonz  debf t  eOc  circa  aliquod  indiuiduum 
raprefrnratum  ,  vt  talc  non  cft  autem  in- 
diuiduum  per  illam  qualitatem  filij  rcgia 
raprzfcntaium  ,  vt  ralc  quando  raprxfcn- 
taf urfub  Ihtliffrrcnria  vniu» ,  vel  altcrius 
regis,  ft-quc  iilccrror  eft  circa  qualita- 
rcm,  &confcnfus  v^dctur  ferti  ditcccc  in 
perfonam  ibi  pTzfetirem  •  Adclariu»  co- 
gnofcrndam,  vim  huius  duplicit  regule 
eflet  htc  p'urcs  cafui  in  particulari  ex« 
ponendi ,  fed  qiiia  de  hiserit  fcrmo  iia.f 
difquifitionibus ,  idco  ad  eafdem  vo»  rc- 
mitto . 
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Qoalitaf 

adicdUpec 

modaoic» 

dicioais  «X 

pttflkiiti; 

u<* 


Quandoai 
qualitatta- 
Kllieanr 
tranhre  im 
errorc  fub: 
fiaatuB. 


-ittnit  niimitmr,  ^mMtidt  tftmtriBfm*^ 
^ldiffiim  etitdHitnt '  l6. 
Stnmt  ttimedmm  e$m  kki»m%  f»MmMnU 
itmNtmis  17. 


.Csplkantur ea  omnia,  quxpertlnentad 
tqipedimentum  conditioois  • 


S  jr  M  M  A  &  i  rdi» 


rtpuiat,  ■ad/idiet»irmhit ,  18. 
Strtuu  ttHirmhtin  emm  Ubvmfvmm  ftfmtmtm^ 

■  ^mmmmtfidiftndUitmtr^,  t»* 
QmmmJmidm  fermt  tntnJmuh  #M>  lihn 
•  ^  '  •  fimtiikerm,  a©. 

OvmJSi  Mittmfmiiihertmti  iniiliiiitmfmifi'    Qgmmdt  cr  «mumS*  ySriutf  fii  Uhr ,  fil» 


'  imit  eweejfs ,    fit  fmhUtd  condititjtrid 
lii,  <^  fi pro  Hlo  ttmptrt  ftrttut  ctmiridimlt 
Vmlidi  nnirMhii ,  i. 
ImttUip  dSmtdtfrtpriifii  etncffjk  Hytrtmt, 
wtmpiHtm  frmeifi  imdml^itu*  *d  siiq»» 
mUui .  %. 

8tnmt  Aaw  iiktr,  tmi  ttmt^  aJi  iAtnmi 
f^ptmmmm9Ktmmm,ftdi9  timditji 
'«ontrtU>4l  fri  iimftri  fri  ijmt  perftmtrmi 
ftnumtemm  iibtnigmmuttmJUmm&m 
'fmmlhmhmtliit  ttmirmkit.  9. 

^trutint  Mdfcripiiti*  ,fi'u  trifmMria  mn  tff 
imlit ,  vififierii  ignirtitm  mk  mlttri  eim» 
— ^"rr  iffritf  ff  niiriwfiwi  4. 
Kem  fiimmi^Titrttrtri^  antectdint  ,fidttimit- 
.  ttntlmtUHt ctndmtmt Jtruilii irritmi,f^ 
^mitmtbit  fiifir  iteifitmtim  eimdiiiinit ftt- 
'  9ilu  mmrimtnimm  friprii  nen  dirimitmr , 
faiaiaiMt  lHiir  dimte  lit  dirimtUHr  ftr 


etnrrtthfndt emm  itii  v.tHJe  ctniriJnt.  au 
PeJJumftrm  iamitii  Oemums  inmirimumitft» 

pnlnri*  tS. 
armmiitr  piecmrtmt  Dimimi  fftMmUUmit^ 

tnmumtmmfirmit .  1;. 
Dtmt  fmHiu  etnfcimi  dt  mAtriminii  iattmdi 
ftrfinmmfimdhmc  mtm  fit  dmimfidtiftufi 
Utmm  mlihi  vtndemdim  miitttrt ,  ftemt  fi 
immfidtidntnjutru,  14. 
Ctmtrmiitimm  muurtmiui  fr  fermm^fim 
tmmfiaiitmtt  Dmmrim ,  fim  fdm  iimtfmm . 
fttift  Diminmi  emitdtm  initn^^itMi pdr- 
itt  vtmdtrttfi  mltirftj^  ^mmft^niftcm* 
:  fiUtmmftfiiHlmmtmitmii,  i;. 

Ijitr  dnttmAirimontttm  ,  vtl  f>ffl  mtirivu- 
ttiiuu  mjtnnmtjfni  tenttwt  etniH^em  vti 
immiHien^m^mi  ptrtttJtijHi.  iS, 
/mtiiiiiiffiue  iiberfeu  mmammfiu  ^itrii  i 
ritmt,fintvxir.  27, 


~  fimttmtimm  dtfimiiimmm  ttnitmr  ridtltrt,     Dtmummimtmfti^vimdtrtfeTHmm  inlenfim» 


^fiitttmiftUmtmr  mh  Btet^  ,fimtmtm.  6. 
^i^mnBt  wumfmttmh  tmm  »•;»•«(■  «  ^ 

'  ferttum  igntrnntt  ingtnmt  etndiiinnem  Jir» 
'  miltm  mittrimitfi  ftfitm  imgimmmi  etgmm' 
•  uH  emmiiamm  wn*  im'mmarimimi0ptrtim<»} 
mirt  MiH  piitfl  fermm  mb  eiiiem  rtfilirt .  7. 
Um«  ImtUcit  fiHitmiimm  ia^jfmmi  tmumtt 
J^mimr  fermmim  ttmim^  firh(mmirt\  .  ■ 
^mmtfmHi  rnntrimeniu  i^ntrnitrr  cnm  nneil- 
'  im  ,fieimi»x  eum  t<ideM  mnnumijft 
i»r  Wmmmmtftnit  cipmlnm  hnhtm  M» 
'  yfimr  rmtUttdre  mntrimniiium .  9 


fmmfr^^mtt,fimfti}M»fti^wmitrti^ 
etdmitet.  18. 

^tndent  in  lenginijuni  rt^ionet.cum  t^ue  htnt 
ftjjithimevimtltitgrmmiur  fice  41,10"  etm' 
:  trmimJMmm,  99. 

Sictninpt  fiteritfirui  diutrfornm  dimimrt 
kmhii^mumm  m  dimtrfii  iocit  in  ^miltmi  ftr- 
.  «f.aNT  f^l  etfimm  fmiimhtrt  fl^fimt 

Dtmifii  in  leei  dtjfii*  tit  d>utndtre .  jo. 
Si  Vttrqmtfmeritfirmui.  0-  vmi  nin ptjjitmi' 

.-.i^inmfi^mmfti^OmimK  imlngfm' 
fiuimmmvtudire. 


9lmmri  eitmiti  trrtft  eimdiiitHii  firmdit  emmm     Si  mlm fiurii  lAirst»  lum  flfnfttm  firtM^ 


dim  emriutiuir  n^ttmiH  tmfim  Ulmt 
rmmfitmrt.  10. 
$i  immliSimrwmivlmm^  trtrrtrtttmMiim^ 

•  nii  fHtrii  n^torin  ritiijicalie  fncitndttft 

•  tnmmFmrtehtttf-i^ihmi,ftsfufitcei4r: 
tm^-tiir  ■,     ■  ■ 

£tbmhit»tti  deeiHHmlit  tmm  inii  irrtrt  mm 

rimmiidmi  atmtrimmmm ,  mtfifxt^cnfun, 


mtm  ^ttfi  Dtmmu^JtmiMf^  m 
tnmdtri.  5», 
hmmrimmiifirmmmm  immmrmr^D»wd»m 


penatHr  ntumi  eenfemfmi .  11. 
Ciifdtiii firmiiitimmittrmetHirmbtMie  fi  fmi~ 
rii  rtjfiu-  mk  mgimm  mmm ,  vil  t»  celt, 

-  4m  i|b 

Simtimtim  mfiiriHi  Dtmimmm  mtm'  ftffi  vim- 
dtrtfirumm  "rirgtnm  injnp||ggt*  rmm 

fnht^itimtirrtretnJUtiiHitftrmilii  nin  irri' 


1  txiH»iitikftq»i4,  &  etniif^it  cxi^tniit 
:  4nimm  ili» emmfm fimfittmdm tSl,^»m^ 
tmiH  Hittjfmrim.  3j. 

Ominc  conditiopU  non  vcnit  hic 
J3I  a^u(  fuipcniSuus  comra£titsa|p{>Q- 
(itusprjt  jpfos  cootrahcntes  ad  cuniicnu 
fufpcndcnduipdooec  cftc^  JsaU^iiis  pcc 
\wii  inrcniUSMki^ait.  fed  vcnit  qualitas 
iecuilis  m  vtroquc .  vel  i«  aitcro  cx  con.> 
in^hcntibus  iiicxiAens  i  iuxta  qucm  (en- 
fumidcin  cft  inquircre  cuius  coiuliiionii 
itilUpeiibnat^uuiiiisquaiintii  ik.Vcni( 
igitiu,  hic  qu.iUfBsdeteriiifiian  lenutatiti 
Circa  qiiam  iiiqu;  rLmui.fi  fuerit  iti  alicro, 


Qtd  V». 

maM 

nccoo4 


tmt  di  mtrmuxmtftAimmmmlUti^^im    fa  <)uta  quoaifdo  iiiittt  foou^ura  au- 
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irlmonialera .  Pro  cuius  di(Rcuiati$  i]a>  de  psn  nanir»«  ui  vefo  taanmi  de  fuftt 

«iori  folutione  .  ciuil>,& EccIrflArtico  unerrorhuiufma- 

Adumeft^umt.feucondittooem  ier-  iH  irritet,  quando  ambo  conmliemcfl  r 

iMcfncflet|infitntffp!icii}illeKncb*aliir  |biitp»res,aniboferui,-vniistanienigRO» 

p«r  qmm  in  rigore  in  confHtuunt?»r  fer-  i-jt  fcruiniterT-.  ■xlrfrnxr. :  an  domini  poSftnl 

vii&iubpoteftatedominoruraiVtiibere  impedire  matiitnonia  reruorufn^  anpo{<    >  | 

■  'fierf«l3empo(nAtyen«ltiaU^  fint  veodere  ienios  in  iocis  rfifbin^u<t  ■ 

lcrui connituuntiir adfcriptitij, qui fcilicet  feq-jibu:  ferui  non  poflunt  redifeis;  M>i«  ^ 

gleb*  ,  feu  pr«dio  colendo  funt  perpctuo  ttrm.&alia  exhiscoafequemia. 
adfcfiptictitTi  oiierc  nunqiiamrecedendi       AfrertioI.ConoeAadtempuslibertite  _ 

J^^"   -«iinefq;  friifiiij  cxcemis  fumptibus,  6c  ihtelligif  ir  ahf^Iutcconcefla, /kperconi -^^- 

*i£hi  Dominiireddendi.aliamperquam  ftfquensfiiblaiacondttiofeiuilis,     ficfi  SS^/kI 

.«oaMffliliMttf  ferui  nriginarii ,  quat rn  us  p  ^  uio  ttmpowleraui  «ontrahat  etiam  ^^Sut 

ftmtorti  ex  adfcriptitijs .  Ptimus  Aatus.  «hero  tgnotame  cooditionem  fcnt\le«u'  ceUigitu  * 

feti  conditto fcruilueft proprJe,&  in  rigo-  mMriinonium  ,  wlidc  conirabit  Gltfsi}  «bfohiCj 

rt  taltsiecundus ,    fcrtius  ftaius  non  eft  libirtai^i.verf.  tnn  pHiff  f.  dt  mdnMnijfn 

farigioretaiii  .  Cum  ierui  adfctjputi) »  6c,  t^hm.,  atquc  in  banc  aifeftionem  viderur 


Of^natlf ft« ver^liberiiqvaniiistd  cer<^  incllnarc  S4tuba.it  mmnmmt.     7.  JUJp, 

lis  opcras  rcnesnnir.  Porro  fel^^Uuf?  19.  j, 

quaahnaexgcuerefuofitperpetuapoteft  R»io  deducituf  ex  diQ?ofitionc  iurit 

tamen     liberfattf ,  tev iibeialinte  Dm  ^Hf^m^  j„ ^  ^  mmmmif»  ttfitm 


l 


ro  allqao  d<tcrmiiia;o  teropotc  fjlui,  trblfi,- Ir^Irur .  Lihirmidd  lempui  dAri  ro-i 
ta  tamen.vt  eo elapfo  redeat,qua  rationc  idfqMtfiitm  feripium  f»*rtt  \  Stjchiu 

lertti  pro  illo  le  mpore  «MKeflc  libcrtatis  ^g,^,  ifrm  /t^  tfit^tmptrii  *dt9* 

dicUDtur  ftatulibcripfr  trxtura  i»lfl**H  aiiyi^«4(ri«4#/!',  q-irilvlteriuscmncitflf 

rfibrea»/.  4<»/*i«/i*«r.  licet  tionnulUab-  Kptextmiiii»&  JtntdoU     ^tttd  ^j^' 

ieSuK  aflerunt  banc  libertatem  adicm.^  Mmif.demitt0i^mtt  lhi  dicitar,  qtiod 

.y^jsno.pOflcconcedi.q  iineuadatin  p^r^  Hbcnasfemeldata  teuocarinonpoflttv*  : 

petuam per  textttm  in  /. »4w  ?4«  jf-    ■'f t       Bji  qiiibus  dire&i  euincltvr  valof  «fc*  • 

Sumiflit  ttliMm  Hi*  pro  notitiafuppQ"ttSi  trimonlj  pro  illo  tempOMTniti  alio  ctiam 

Ariicaiibi)uiveateMiubhoctitulooa-  ignorantecooditiorlcmYertulem »  guari»  . 

Artienll     JVitnaiiifiMefuirf.anfiadTemfniseenGcfla  ifeqtiideni  coartflMemci'  ltt»ertate'eflawi 

tuminadl  JCtHbertas  pe rdominum  frrjo  I:.tel''g^-  :5J  Tf*mwj$iam  non  cft  amplius  feiuitu-j, 

ciica pne*  ^uriiiperpeiuumadempufeiuiius ;     ^  fedabtoluta iibcrtii, & 5c prxcife  ex4)oc 

Ceiti  itei»- '  'concefla  libemre  ad  tefnpas  non  im^m-  capite  non  eft  »  nir  frrtiaii  di^beat  matii» 

^,in!rabfoItitcfub!atafer!ii'.ui ,  ficon"*-  tnomurnpro  itlotemporc  libertatis  inifc 

liaiur  cumialifetuo  matrimonium  P^Q  tut^€(  iialter  igrioraiierit  illam  coudi»    <  .,j- - 

illotempore.proqtiodunitlibertas^o»  ttiipid^iermleni nonoiitcit»c|aia^proillo  .1  .v' - 

■  mMe  altero  cor.diiioncm  feruilcm  ma-  tcmpore  vcrc  nor>  vigct .  Hoc  t:>menn     -  <. 

•  ffiflaonium  ilUidtcneat  ;^  an  conditioOer-  vnum  aduencrcm  ,  quod  fipropric  noft<  _  ^ 

utlis  irrttet  matrinronium  ignorata  ab  rirconccflalibcttns  adtempus ,  fed  faAa  v|^^|^ 

j  .|  altcro  contrahente  ,  iiue  Pierit  (cruitus  f     r  t-odo  alioua  indulgentiaiaordino  p^p^e 

adfcripdtia.  fiueoriginaria,  fiue  rtooro&  a  !  ai;  juafpecialia  munera  pro  ilto  ?em-  cwicefli  li. 
perpetua ;  an  talis  feruitus  i§norat:\  ab       n  ,3(proeodemfefuuscontrah;^t  aV.^-  berrjSjHfa 

•Itcrocotraiieme  dirimatmatrimonium  ro  ignoranteconditionem  feruilcj^  OMi-  ppfira  pr» 

qoando  folum  eft  antecedtns ,  An  vcro  irijuonium  proprie  non  teneat,  fcd fii ifii^  ««fe  ludnl- 

c^Iim  auandocflconcomitans,  anfcruj-  luinttqueiuxta hunc fenfum  m^ovidcri   g«>'''  ^'^ 

,tu»  ctiam  comfC(Ucrj|^W!jljiente  litc  fu-  proccdit  rmpfltmHtmm  G^^ttilu  tit^d^  *^ * 

tterniadirimat.^an^pid  eotemporo  35.^    drt.^.  </«ir.i.5»wii»4.df>?.35-f 

lltis  libcr  tencatur  reddcre  debitum  alteri  ^4  ^r/.i.  ctl    vcf.  nd  l:tc  M*nu(tl  pr  ttr% 

4»ctenti  {  an  crror  conditionis  ita  itriteit  /mniu^dit.  e.at).  inmi. j.      a  lem.jHm' 

.«  filSsctMlit  non  oUhime  fcniitutc  al»  nnt/.     c.  gf.     tms  tjHMunqite .  RatiQ 

tftjuscognitj  pcr^O^frr  in  coniii^io  non  hTiit!:  !imitstloniscxco  dcducitut ,  qtwa 

ilt  cogendus  letuus  ad  pcrmancndutn  in.*  ex  vno  capite  in  ca  hypoihefi  non  intelli» 

jlloianmMflmoniuminitumcumierua  giriirademptafa:tiins,iMCibibluteconi. 

per  libcntm  i^norantem  frruiMtrera  raii-  ccffa  libcrtasquoad  tempus ,  fed  concefla 

nceturpercopulatnhabitain  poftfenutu.  folummodo  facultaslimitata  ad  aliquas 

<emcogr»tam>mcf^abitatioHberiaim  fpeciales  operaiionec ;  ck  alio  quidqotd 

«ncilU ,  iei»permancntia  conindeflakjn^  ageret.  agerct  vt  icruusv  curo  eflct  pro*  . 

coniugio  perdccennlum  peri|«od  i4iSrai  pr)etalis,&  ctiam  «nordtneadoperatio? 

ignoraiitia  ferjituiisconualidetmatrimo»  rWcotKeflaslimitatf  ta!c  tri'.ipusco» 
oium,  anconditio  ^'U^^'*'^  "J*!!'''^  i||h(Mtelrfft««ltftdei?eat  ad  fcruitutem» 
Aiosium «  quamumns .  fuMii  d|gbm^ -^vMlWlpet  vefinStuf » quod  macii> 

tjberqiftneaorconditaoaiifcruiltsiixka  ^'OMMiiuwiludftii&ismibterblxrum.  fle 
*   'lUi:>-  '  Vtt  feiuuni 
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•t!  la-rifij» 
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ji  .['  .i 


feruiiw  i|5nonntc  Ubcro  coiidiiioncra 
ferinlcra  aJcoquc  inituin. 

Afsertio  II.  Scruus  ft«u  Ijbcr ,  cui  con* 
ccfca  cft  Ubcrtas  pcrpciua  non  cx  tunc, 
firU  ex  ccrto  dic  comparantia  ,  fi  contrahat 
pro  tcmporc  pro  quo  perfcucrat  fcruitu) 
cum  Ijbcro  ignorante  conditioncm  fer- 
tiilem  probabiiius  intialidc  contrahit,  nec 
tf  nct  matritT)Oiiium>  /lit^flHivtrb  mdtri' 
mtnium  i  mptdment  4  6  StlHtftir  vcrl>- 
nt4mmoniifm  |.  ^  1.  di£l.  ^  qiiidquid  cK 
adiicrfo  dixcrit,S4Wfii^//i.  7.  difp  14.»  4.. 
^r/.  VfrifMt  qitdniyis ,  qui  iiiniiaiidoaircrir, 
quod  f|iempu«  coniradtiis  matrimoniaiif. 
Ijon  mulium  diftct  ^  tcmporc  libcnMi» 
ncqiiiicndz  itixti  coocrTioncm  nbn  in« 
lialidc contrahat  fccu3  vcrd.fi mukuniif 
fSiflf  t . 

■Ratio  cxco  deducitur.quii  re  vcr».# 
contradus  eft  initus  p{o  temporei  pro 
fluo  quis  cAferuiualtcro  ignorancccoii- 
ditioncm  fcruilcm  ,  crgd  illud  matrimo> 
luum  irritMm  eftobflaiite  validitati  eiuf' 
fhta  inhab  Ii:ateipfiu5  fcrui;  Confequcn* 
tia  ciinciTMr  ium  cxtcwu  in{  ftam  libt- 
titmtff.  dtfl4t»  //i*r» ,  qui  indcfinitc  inuv 
}i>i4t  contra^um  m  urimonialcm  iniium 
jntcr  libcrum,  &  fcruam  libcro  ignorant< 
condiiionf-m  fcruilcm  alicrius ;  lum  quii 
interueniunt  omnia ,  quxcxdifiHirutone 
iMCi*  irrirantis  funt  requifiia  ad  irntan» 
(iumfrruiius  ftilicet  in  vno  ,&  inalirro 
ianurantia  feruiiuiis ;  Nequc  obcfsc  pol- 
funt  C9 ,  qux  ex  aducrfo  opi^onit  Snnchet, 
Ue.  tit, ,  qqod  fciUcct  .  qlMndo  modicam 
tetnpus  dc6citt  vt  Aatu  iibcr  plenaow 
»cquirat  libertatt  m.iion  militcni  nuioncs 
ob  quas  Ecclcfia  irritauit  matrimonium 
jntcffcruum,f<  libcram  i^norantc  Hhero 
conditloncra  fcruilcm  alterius  .quando* 
quidcm  rationes  talis  impcdimcnti  irri- 
lantis.ut  notant  D  Tb»ta.*i  in  ^.dift.  ^6, 

?vnic4  ari.  i.  in  terport ,  C  *d  frimHm ,  d' 
bid  D.  Bonaittiitmrd  4n  I  refjuciuni 
bona  matrimonii  ,quibusaduerfatur  fcr* 
uilis  conditio  altoriu>,?<  quid  primoad» 
tirif-uur  bono  facramcnti  ,&  in  diiiiduc 
Coh;)biiationi,  cum  fcruus  in  domo  do- 
fnini  dcbcat  h.»biiai«,  abcoqucpoTtia 
lonquinquas  rrgioncs  mi(ri,ibique  v:n- 
^i:  iicm  aducrfatur bonohdci ,quiinon 
potcfl  adlibitum  rcddcrcdrbitum  ,item 
IxMiisproIis  ,quii  nonpoicfl  cam  alcrc, 
quandoquidcm  quidquid  acquirii Oo- 
nino  acquirit ;  Hx  auiem  raiinncs  non 
miliiant,  qnand6  frruus  poft  modicain 
irmporis  poicft,  ficdcbct  gaudcrc  plcna 
libcriate,  vt  per  fe  patrt  ,&  illud  modi- 
cum  lempus,  pro  quoduiarc  dcbct  fer« 
uitu^  nultius  prziudicij  e(l,aur  modici, 
quod  proptrrea  confiderari  non  debet  i 
Non.  inqiiam  ,  obefse  potcf>,  quii  fcm* 
p-rrverificatur  ,quod  contrahatpro  tcm- 
^oie  pro  quo  ftantc  iguotantia  alierius 


propric  conditionis  (cruilis  inhabilis  etk 
cx  dirpofitione  iuiis  ad  contrahciidum  , 
&  pcr  confcquens  contracHus  in  radicc-i 
ratione  inhabiljiatis  ad  contrahcndumin 
altcro  contrahcntc  irritutcft ,  qui  prop» 
terci  tra5u  tcmpons  non  poteflconua» 
le/cere,  ninpernouum  aflum ,  vefexpli- 
citum,&impIicituD  pofita  poflcahabt<^ 
litate,  fcii  fublata  inabilitatc  rcnouctur, 
ca  proportiun^iiiratioiie  qua  concrahcos 
ance  Ugitimam  ztatem  inualidd  contra- 
hit,  quantumvis  dcficiat  modicttm  icra» 
pus ,  vt  caiuicm  lcgitimam  ztatcm  plcnc 
confcquatur.  Ad  illud  ,  quod  fubditur, 
quod  fcilicet  non  tnilitent  ca>  rationea. 
quandd  modicum  tcmpus  dehcit,  qua 
funt  intcnt«iiureirritantc  dicendumeil 
non  officerc  i  quandoquidcm  ctiam  non 
militant  czdem  rationes ,  quaruio  minoc 
lc<;itima  »tatc  comrabat , curo  polhtio- 
dicum  plcnc  fu  candcm  confccaturus ,  & 
tamcn  contradus  ante  Ulam  iniius  cft 
nullus ,  nec  poicA  amplius  fubfiftcrc  ,  nifi 
pcrnouum  aiSumeadem  lcgitima  ctate 
bbtcnta  taiificetviri  iura  etenim  atrcn- 
duni  inhsbiliiatcm ,  quT  ef^  pro  fcmpore 
tontraaus ,  non  h.^bilttatrm  qu*  erit  poft 
contrnfium  ,  qui  cuih  fit  inuaiidus  i  prin- 
tipio  non  potcft  tractu  temporis  conuale- 
fccre  nifi  pcr  nouos  adus.  Hrc  potiiTf- 
mum  verificantur  in  fcnteniia  Sanchci 
volcnris  raodicuin  illud  tcmpus ,  quod 
mcdiat  inter  contradum.flc  co.ifequcrt- 
dam  plcn^  libcrtaicra  pofsc  clse  fcx  men- 
fcs. 

Af  enio  III.  Seriiitus  adfcriptftia  ,  fe^ 
originaria  non  cft  talis.vi  fi  ftierit  ignora- 
ta  ab  altrro  conirahcntc  dirimat  matri* 
monium,  Ho/litnfu in  /kmm4  lie  deeonm». 
ftrmorum  nit.  <f.  lodnmtt  ^ndr«4i  e.x.nu  3 
tod.iii.fcilictt  de  ctniu^  /erm.  ,cr  ibi  An 
thMr^nmi  ».  3.  Ro/tllA  verb.  inutdimtnium 
imptdimtnit  4  n.  1.  An^tUt  <<erb  mmirinio- 
ninm},.  itttptdim.^.n  11.  Silm^fttr  vttb  M4* 
frrM«niHw8.  ij.i  diU  J.  DttTsndiii  $n  ^  difl, 
T;0  if  X  i^  S  ,  &  ibi  Mtitr  <]  I  corT9t  i  M^r* 
ent  Anionimi  CiicMi  iib.^.  inftit  mMier.  11 1. 11. 
nam.  s^.,  &  alij  magitcommunitcr  contra 
Chfdm  in  /mmma  verb-feemnd4  19  .jmtft.  V 
fnlmddnmm  in  4  dift.  %6.<i  l.4ri.2  n.i^ 

Raiio  cx  co  dcducitur,  quii  non  tti 
obftatbonis  matrtmonij  fcruitu*;  atlftrip- 
titia.fif  originaria  ficuii  cbAai  f-ruituc 
ciuilis  propia  ,  fi  r)gorosefuir.pfa,quan- 
d6quidem  feruus  aJfcripririus ,  &  origi- 
parius  non  poirft  rontrado  matrimonio 
in  longinqnas  rrgioncs  miiii ,  ncc  diucn- 
di  ,cum  ad  hoc  dominus  iits  non  habcat ; 
ncc  impediiur  a  pctendo ,  vel  reddcndo 
dcbito  ,  &  i  prolc  alcnda ,  &  licei  cx  non- 
nullonim  placiio  prolcs  de  iurc  ciuili 
non  polfit  focccdere  tanqiiam  hzres  in 
bonis  paiernis.hoc  taincnnon  cft  caufa 
fufficicns  irritaadi  mattimoxuuoi ,  quod 

potiffi- 
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pofiilimum  rcfpicJf  tanqaam  bona  prin- 
cipAHor:»  potcfiaiem  petr ndi ,  8<rerfdcn- 
di  dcbituin ,  mimiain  Hilem  in  coniiig^- 
buSi  foci.>lem,  8<  indiuiJium  viuendi  ra- 
UQnem,oncrA  alendi,&  cducandi  prolem, 
qvieoir.nia  c  i  •'  Kitur  cum  fcruitiitc 
adfcripiiua  ,i  ea  redi  hjcreditate 

p»tcrna  quo.id  prolem  Aliquiddemit  de 
f  '  '     1  raatrimonii.c.im/ltquoad  con- 
.i.non  q*.ioad  con(b'tuentia  ma- 
tiimoninm.  C.onfirmstur,  qiiji  cum^ 


itutis  fit  quo- 
.  -^  aituf* ,  quod 
.oinnibuspcrmi:iit  pofce  m.itrimonio  co- 


r 


terpretandum ,  !<  intel- 
>  ;i  dc  frrnitutc  rigorosc 

,>ta  .cumcoricdtorliiurisnatufzfint 
f:  iwii  iariter^  &c. 

Ncquf  obcfie  potc/l  teXtus  iw 4d 
litt  Cde  /*Z>fr/./<</»«i*,quideAimptus  cft 
«•v  mtktntito  dt  rupi^t^.  4d''rriftiiu  ,'vhi 
iibciur  mauiiTiorji'.im  Lber*  cuni- 
■  .  iV  m.itrin-.oaiiim  ituer  illof 
i  ;  .  -  1 ,  inquam  obefscpotcft,  qui» 
iti  primit  buiufmodi  texius  ptocedcbat 
e!i,^\in  de  feruitute  ad'  ■  ■■"•»  cogiilta, 
qui  propterca  cum  c  .  u;jt  debcnt 
efiam  IntclliKicorreQi  <iuoad  omnia  per 
iuj  canoniciiiT^ .  r  '  -  ''licit  folum  fcrui- 
tuiem  rigoro  .  .    Deindc  iura 

canonita  ,^mc  nt.i^s  .iitcndi  debent  iiu 
cauHs  matri'noni*llbus  loquuntur  pr»- 
ciJsdc  fifruitute  propria ,  vtcolHgiturf.r 
fii*-  dt  imiug  ftrktrum  ,  &  t  fifnit 
imjmrtHMi  m.  (j.  1.  ailfcripiitij  vitem  propric 
noii  f  Mit  ferui .  fcd liberi ('/■/««.ciip.  2.  vtrb. 
fni  iihtri  drimi*»: ,  iki/tbkat  n*.  vnic$ 
^tjf.  iitm  moia  . 

Aficrtio  IV.  ,Non  foUtm  ignorantiCrf 
amrccdenscnnditionis  fcr.uHs,  fcdciiam 
Conrnmitans  dirimit  m.ntriinonium , 
Kthellmt  liJf  7.  ^  ?.y»<3.  2.  r?*.  IX.  Htnriijutx. 
iib- 1 1 .  f  1  o  BonMirut  dt  mJirimtn  ;  pu ncl, 
3,  ».5.  Sanchtz.'dt  mAtrimon.  lii>,  \.  difp  6^. 
ftr  totMM  ,  &  prstif^i  tg  ^inetp, ,  wbl  a(>- 
pcUatlianc  '>pinion<m  veriorem ,  f<nos 
etiara  docuimus  t$m.  s.  f»b  tii.  CemrMU»! 
XfF.de  fpon/Alibdi  i.ftii.l.Hu. 6.  ad  qu* 
voi rcmitto;  Nibiloniiniu  adhuc  fic  bre- 
uitcr . 

Prob.\tur,  q'.:ji  crror  ciica  coii>'!iur>- 
ncm  feruilcm  zqu6  didmit  triHtrimo^ 
m'um ,  ac  crror  ctrca  fubflantiam ,  crgo 
ficuti  error  oftiim  concomitams  quoad 
fubr(an;iain  dirimit  matrimnnium,  ita_ 
etiam  ign^rantia  etiam  concomitans 
qrioad  conditionem  feruilemidem  matri- 
monium  irritabit .  Ratio fundamentalis 
cacft.  q!jamadduxim!is#i»^4- 

ni...i  icntisjftri,!.,  quii  fcilicet  Aante 

ctiam  ignor.-intia  concomitante  non  cft 
AiSiualis  confenfus  ad  mairimornum  , 
quliin  illa  ignorpnti.!  concomitantc  fo- 
i.!m  hibetur  >  quodignorans  adhuc  coiv- 
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irjhcrct,  fcii  contraxifset  cuim  iila  per- 
foni.fi cognofccrct.fctj  cognouif  ctilSam 
cnnditionem  lcriiilcm  non  autem,  quod 
»3'.i  contraxerit. 

.  Af;ertio  V.  Pendente  Htefupcr  exlflen- 
tia  ,  vel  non  exfftentia  conditiotjis  feruiii» 
tjpatiimonium  pYopiid  non  diriipitur, 
quinimir.d  libcr  donec  lis  dirimaturper 
fcntpniiam  dcfiniiiuam  tenetur  reddere, 
iiKcUlge  fiuc  ad  rcdditionem  compelUtui 
ab  Ecclefin,  fiuc  non  compeUatur.  Ita 
quo.id  primam  partrm  Glofd  $.  euint  rei 
if .  if.  i.  «trb.  rtmtuijft  ,  &  c.  2- dt  coniui. 
firm  or,  vtrb.  nndiini ,  SiJmtntr  vtrb.  wtturi  • 
menmm  8.  5.  did.  i,  PnfMddniu  in  4.  diil, 
55.  if.z.  4ri.t.f).i4  D,  Ani$ninin  ;  pAft  lit.  I. 
*.  §  a.  PalAtiot  in 4. 4ifl.  50.  difp  i.  toL  a. 
':trf.  ftd  gutritii ,  Ptirui  dt  Ltdtim»  de  ni4- 
irimon.  q.^^.drt.\,  dmb.  i.nd  ^.'iimnm  primd 
fini.  (^oad  iecundam  S/incliiHib,  a>  di/p, 
44.  nim.%. 

R;iiopiim«  parfis  ex  eo  deducitur, 
quia  in  ea  hypothefi  potcft  liber  rcddcre , 
&  quidcmlicjte,  ergd  tcnetur.'Antcce- 
tfcnt  probaiur ,  quii  rcndaite  Hte  fuppo- 
nitiir,  quod  libcrnnn  fitcertus  de  condi. 
tionc  fcrutH  altcrius,  fcd  folummodi 
dubius :"  in  dubio  autem  eft  mcHor  condi- 
lio  altcrtu»  pofndontls ,  ergo  ad  feruan- 
,dura  ahctumin  fii.i  !cgitimapofse(rion« 
pendentc  adhuc  dtibio  poterit  licitc  red- 
dere;  Ncqucdicas ,  quod  inhac  fuppofi- 
tionc  reddenJo ,  vcl  cedciet  liti  raiifican- 
do  pcr  nouum  afltira  matrimonium  ,  vel 
IzthaHtcr  deHnq^trret ;  nam  non  potcft 
acccderc  ad  illam  fijpjiofitam  vxorcm-. 
iiifi,  vel  aiff>hu  mariiali ,  vcl  fotnicari6 : 
fimarit.tH  iam  ratiScaret  coniracium  ,fi 
fgrnicario  vtiquc  lythalittJr  peccaret; 
contra  eniin  impugnaberis  ;  (^iid  quan- 
lumvisdarcmuj  non  accederc  animo for- 
nicario  adhuc  fjiUiari  potcft,  qnod  pcr 
talcm  acceflum  nr>n  ratificet  contradum 
de  quoH5  pcndct,  fcii  vi^ctdubium;  vnd^ 
in  hac  f-.ippofitione  accedcreanimo  mari- 
t:»li  fbrc  poteft  duplicitcr  ,  vel  abfoUitc , 
vcl  Hmttaii;  fi  primo  moJo  certumeft, 
qund  ratifitet  prior?m  contraaura  ,  & 
faAoced.-»i  iuribusliifB ;  fifccundo  modo 
bon  reualidar.ncc  ratificat,  ncc  cadit , 
fcd  t.intum  confcruat  ius  alierius ,  qudd 
habct  radicatum  in  Icgitima  pofscffionc, 
cjua  non cfl  prinandus  fine  perfe^Sa  cognj- 
lionecaufi  .^tcrminationc  per  dcfiniti- 
uam  fcnicnti.\m.  Hoc  totum  <xcrapli- 
ficat  ,$Anch!X.l$c  eit.  n  <;.  ineo  ,  qui  poft 
contraSum  in.itrimonium  dubitaret  dc 
impcdimcntoconfanguinliati^,  qui  tenc- 
rciur  reddere  debitum ,  nec  ramen  acce- 
dcrefanimofornicario  .frd  aftcaii  mari- 
tali  limiiaLO  ad  confcruandum  ius  altc- 
rius. 

Ratioiccundz  partis  ex  eo  dctjucitur, 
quiaantc  iudicis  dqgrciura  altcr  conitix 
Tt  X  eft 
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eftitfpoiltrfioiicco/iluglj .  Sccxigcmlt  dc- 
bituoit  &  alicr  feneiiii  rcdJcrc  pcr  tcx» 
tum  i/tr.  inqm^uoii df  fmt  t.rcPmmnnic  f 
&  ii:x!a  Aipcrius  iii^.i  iu  probstionc  prz« 
cedcn:isp.irtis  rcddcndodcbitdm  ad  er> 
fct^m  conreruAnvli;\Iterum  prxcileinfas 
poilcrfionc  Hbi  prxiudiciuiu  non  infer^ 
eigr»  &c.  Ita  Pjiliti^nmt  in  4.        j5.  j  J. 

AiTcrtio  VI.  Probabiliut  eft  ,  quod  li 
matrimonium  contr.\dum  fucrit  intcr 
ingenuum ,  &  (crii.im  ignorante  ingciiuo 
condiiioncm  fcriiilcm  .lUcrjtis ,  &  :dcm.* 
itigenuus  cogniia  po/^ca  tali  condicione 
ucrire  non  velit  in  matri.monio  pcrlltucrarc  non  pof- 
porcA Jer  f,{  f^n.j  ,1,  podrm  rcriljrc  Glcfn  in  t.fi  ^int 
ill£tt>ltl*i  Vtrho  f4ti4t  5.  J  ,  tf-  f.  f)0.  di 
teniu^  fer4»ru>ninfin.  t(t{t*rdas  ttt  4.  dt^. 
^6.4ri.;  ifi.D.Anttniumsi  p4rt  tii.  i.e.j. 
in  tHiiio  ^n^tUi  ^trb.  m4trim»ntitia  pimpt' 
dm  ^-num.  \x.  N^nttrrits in  Jitmm^  li» 
tiHoi.i^.  Htnri^iiiK,/iyn.  dtm4trimtH.c.lQ. 
Pum. 

Ratio  cx  eo  dcduc{tur  primo,  cfuh  ipfa 
ancilla  contrahenscum  ingenuo  libcrum 
confenr.im  przbiiit ,  licct  fJret  altcrum 
co.^nito  crrorc  poiTc  a  contraiSu  reccdc- 
tc&ipfiquantum  poiuit  voluit  nonfo- 
lytkoblig.ui,  fcd  ctiam  altcrunt  obligarc, 
^rgocognita  perini^cnuum  crrorc  fi  htc, 
voiucrit  co  non  obifantcinconiugiopcr- 
nianerc  nonpotcrit  illa  abeodcm  ircfilire, 
cum  contracius  non  obligct  cx  paitc  de- 
ccpti  iion  v3ro  cx  partc  dcccptorjs . 

SrcuntJo  qui.^  iura  dcccpiis  non  Jeccp» 
toribu  •  fubueniiin;  pcr  tcxfum  1»  i.z 
viib*^'  4d  Stn4tmi  ctnfitl.  FcUeisn.,  in  t. 
fjft  vsiiHtrfeTHM  dt  rtr  ptrm»t. ,cxe,o  inge» 
liuo  inno,  cn:i  fay^e  dcbcnt ,  non  ancillz 
noxix  v:ip3tr,qijr  cuiidcm  inwii!i'im  de* 
ccpit  non  Jctrfijciido  vifi-jm  (cfui.Iis  con- 
ditionis  .Acccdit,  quod  maliiia  non  dcbet 
pattocinari  propcioauAori  pcr  vuli;a:if- 
fim^''ura,  &quodin  vniu-:  o^  iim  iiidu» 
dumcftnun  debct  inipfjus  f»uorcm  rc;,- 
tprqiicri;  maliiia  autem  patrocifl.iretur 
audorifuo,  &odium  >!eliaqu(;ntis  in  fa- 
iiorem  rctorqucrctur  fi  innoccntc  pcrfc» 
urrare  volcntc  iu  conitaCiu  poiTct  noxiui 
^  ibeodemdcriHcrc. 

Tenio  cx  textu in  c.  i  dt  i»,  ^ui  duxit  in 
m4triui«tfiHm,  vbi  deciditur ,  quod  qui  fz- 
miiiamdeicpit  ignaram  matrinionij  con« 
ri/lcQiit  intcr  deccpiotcm,  &  aliam  fzmi> 
nam  aJliuc  fupcrmtcm  ipfim  duccuJo 
pcifcucrante  eodem  ntairiinonio  non^ 
:i.  -poiTu  i  comraSu  fecundo  rcccdcrc  fi 
^  rinorjua  prlm.iconiugc  fccunJa  vclit  non 
.  ,.^\i>fcp.irati,&  hoc  fub  ca  ratio.nc,  nedctepior 
V,'? -.cx  dolo  commodum  rcpoxtet,ctgo*etiaa) 

"J-  Hic  fubotitutimmediate  Jifficullas,.vj 
fcnia  ,qur  inqenuuradeccpit  non  detc 
gcndo  qualiiatcnqfcondiiionis  Ceruilis 


Hradccep 

tii  non  dc 
ccpcotibus 


■  t 


proprir  volente  codem  Jngenuo  pctfe- 
ucarc  in  matrimonio  cogniio  crrore  te- 
ncaiur  flarc  coninctui  ex  fc  antcquam  ab 
ecclcfiacompcllatur  adpcrmancnJuinin 
eodcm.anvero  poflit  cxpcctarc  compuU 
fioncm  ciufJcra  Ecclcfir»  Sanchci  d« 
mniriman  Uh  s^  dtff  15.  «mm/.  licrt  luqua- 
tur  in  diuetfis  tcrminis  contradus  initi 
ob  mctum ,  ob  quem  nuUus  fupponitur. 

paritatc  lamcn  rationis  potrfb  ttahi  ad 
fcafuin  przfcntis  difficultatis.  fcntit  ancil- 
lam  dccipicntcm  in  foro  confcicntijc  lion 
tcncripcififtere  in  ill»>  mairimpnio  do- 
ncc  pcr  ludicem  conJemnctur;  8<hQC  iq, 
proprTjsiciminis  ancilU  dccipiemis.,  5c 
ingcnuidcccpti  doccnt  SeiHiin*^  difi*  ji. 
q  vnic4  4S  t.i.  4ntt  ftlHiitntm  nd  pritHitM%. 
ftfirtmum  dubinm  tfl  AngUs  F/trtbitt^fr, 
p4ri  m4ttri4  de  m4irimni  tj.  lO.  de  itrttt 
ftndttionis lermlii  4tt  z.  dub-l  eovcl  4  B^t' 
toitmtHsii  LtJeJmn  dub.  }\  eonci.  3.  mi  pn, 
Stiiut  iH  4  difl.^.  ij.  vnicA  Vff.  refpondit  fi 
tnulicr  quorum  omniiiin  c.im  ra  ionrtn.. 
c;'c  cxiOimo ,  quia  quod  tc;  rftftc- 
rc  aiiciila  ini^cnuo  ficcxpu  .  .  ..c  cft  in 
pxnam  dcliAi  dcceptionis ;  Ncmo  autcm 
lcnctuf  pinam  fubirc  antcquam  adillum 
pcr  ludicem  compcllatur .  AdJunt,  quod 
iurafaueiuiaingenui»  in  hoc  gcnet«^- 
prctic  aireruni  aiicillam  compcllcndana 
cilc  ftarc  coniraflui :  compulin  autcm^ 
vidctur  exigcrc  ludicis  fcntcntia«ir  Ni- 
hilominus  icnticudum  cxiftimo  in  foro 
confcicfui;  ctiam  ancc  lu(iicisfrn'cnuam 
tcncri  pcrfiflcrc  iiiconiraotu  ad  cxigcn- 
tiam  alicri^is  ingtnui  innoccniii,  &  dc- 
cepti.  C7/«/«iaJ  <■  f^mi  irt^f»*»»' 19.  f  a» 
Riccdrdtii  in  4.  difl.iO'  'irt.^.q- 1„  &  in  fiini 
libus  tcrminii  i<.^cmfenci(  AUlsti*  itm.i.  dt 
iiifl.  tr4il.  a,  dilp,  ju-  virf.  EgD  prob/tbilius, 
Ratio  eJtetrdcducicur  ,  quia  iura  iJ  non 
ftatuntitprxci;:  in  prnara.  quamuis  ptna 
re  vera  fil ,  fcd  id  cxigcnie  naturali-zqni- 
tatc,  &  bono  communi.Sc  prr  confirq-icns 
noncxig^mt  fcntcntiam  1'jdtt.is;  pcr  q'iod 
rcfpondetur  primr  aduerfantiuin  n:ioni. 
Adid,  qir-»df.ibJitur  diLiceimp  ■    '  ti 
e(Tc  aiuillani  dico  hoc  ft.itui,  ;       .  * 
hoc  no  cx'gat  naiura  coniraftus,  fcd  q'iia 
C  renuai  cotura  omnc  iuris  diciamen  fi: 
olficio  Itidiciscompcllcndus  ad  A.induni 
comiaiSui . 

AfTeriio  Vn.  <ii  ingcnuus  c"ri'r-xcrit 
ignoriiiccr  m.iiiimonium^um  av.iilla ,  H 
poAea  coputam  habucrit  cum  aaJjptn 
iam  manumiiTa  igt.aru»  maouiniiTibni» 
nnncenfctur  ratihcare  macriinciii'.im  ,  fi 
vcroconiraxcrii  ignoraiitcr  niairi:nan;ii 
cum  ancilla  ,  !<  cognito  poHca  criotCrf 
conJiti<inii  feruilis  eatl4cu>  c:arnali'cr  co- 
gnoucrit  prifumptiuc  intclligiiut  illud 
ia'iticarc.  liaquoaJ  primainp.iucm 5^«. 
I»/  iu  4.  di^-  )5  1}  «air4  ^.  rtfptndto  priwfut 
eoiyen/ui  Akuhnfu  frmo  Rt^um  S-  38. 


Sentcnr'a  * 
«(Terens  n5 
ceoeri  fer^ 
uim  perH- 
Dcre  10  tnt^ 

niG  per lo.  ^ 
diccmcaoi . . 
pEllatur.  • 


s 

Atice  laii 
cis  fetttm 
tiim  'ii^* 
nuoexigc. 
t?  ce«ctitr 
in  inicrim* 
nio  perli* 
Acrc. 


CoatrtAa 

unu.taf» 

a  0  igDOri 

<rr  cuta  an 
cilU  fi  c6' 
lux  Cjni  e« 
^em  maau.. ' 
miffa  igia.;-" 
rti»  cophl4 
bjbucr  c  ' 
oon  cet%fc 
tur  mificjr 
rc  in)ir<ii«* 
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ti  cogift» 
/rruitiif-j 
IJii  cogc  if 
c»  ccfccur 
rioficarc. 


•cc^fi»-» 

pntuir.tt 


M.  dtmMirimen-  c  ?  ««im  6 

ifUttingtnnHi^^er/.  f.tmn  19,  ^.1.  Siltttffer 
Vtrb  rnAiriiiiminm^.  if.i.d  z.  Adrisitui  in 
m  ttenj  deff  nnfiUlt.  duh  Xy  vtrfprtitre* 
r{neif.ilittr  ftrdCrux  itrtisptirtt  fptcmli 
1.  tt  toncl.i.  i»p»t.  O;ioad  fectmHam 
ttnehn.iib.z.de mjiirimtn  dijp      «a/».  I. 
Conincbui  difh^i.dHh.z-  nHm.i^  Gm{itrez.dt 
mAirim  c.  90 "*  f .  BanMctnn  dt  mairimtn, 
9  ?  pnnii.  ^.nm~^. 

Ratio  prim.T  pattis  cx  cn  dedticitur, 
t]u'u  matrirnonium  illiuJ  jiiiuim  itncrin- 
griMiim jg;ioinrucrh  coiiiiiionem  fcrui* 
Jcm  altcriin,  t<  jnctllam  cft  in  fua  radice 
irritum,  &  ini-a'idiim  ,  crgo  nonreu.ili- 
Jatur  pcr  fubfcquentem  copulam  habi- 
lam  prrfeucrameendcm  ignorsntla ;  Ne- 
qiic dicat,  quoJ tunc  qu.mdo fubfcqtien* 
habeturcopulj  non  fit  amplius  conditio 
f  '  ^'im  pcr  maiiumilTioncmintctU- 
^  uiati;  contracnim  iinpiignabe- 
lis,  cf uia  qtiin' um vlftfjct it  fublat a,  perfe- 
ijeramc  nmcn ij^norVititia ,  8f  cbnditionis 
illiu»feriiili»,  6:  manuniiTioiiis  ingcnuui 
accedit  ad  eandcm  ancilhm  in  virtutt^ 
Confcnfus  antcccdenter  eliciti  in  cclcbra- 
lione  concradtus,  qut,  cun»  inualidus  fue- 
rif  ,non  potefVcomialcfccrc  cjc  fubfcquenti 
a«aucopui*.  cuin  l)icf.>luni  rcfcratutad 
priorcm  confcnfum  inualidum  . 

Ratio  fccundvpaitis  cx  codefumirur, 
quod  inc  t.,&in  ci^  fin.  dt  itning.  JtrHtr, 
ditittir  conualidati  m«trimoiuum  fi  co- 
gnitJ  fcruitutc  ingcniiuj vcrbo ,  vcl fa^So 
cfeno'ioconf<  n:iat ,  fci.1  per  illam  copu- 
lam  f.ibfeqwentem  aJ  cogfiitionrm  con- 
di^ionis  fcniiUs,  ha'  iia-.iuiwc  fpontar.ea^ 
voI  inTJfe  eiiiriem  ingcncsi  prjrfumptiue 
f  iturni)uu»ci)iifc;ifui,  crgo  non 

cut  ..:  i  id  matrimoniunMion  conuali- 
dcfMr  Nei^-ueditis  jllum  accefliim  rtiain 
f  '  "rr  adcojjpjtioncm  condiiionis 
fc;  1  ciindum  fcindiftercntem  e.le.vd 
v%  conii'gaj',ir  cum  aifcvtu  coniugali ,  vel 
CUm  animo  fornicario  ;  cur  i?itur  poiit/k 
pro  animo  atfcctuconiugalipryfumi. 
tur?  Contra  cnim  impusnaberij ,  qui* 
ratror  quidem .  quod  ille  acce^uS  poffit 
indiftcrcncer,  &  fccuiidim  fe  cum  viio.vcl 
9liero  ex  illis  afl-ectibMS  coniiigi,&  fi  de  fa- 
do  coniugatiircum  aftcSu  forniclrio  non 
retialidct  prius  mairinionium  irritum  cx 
crrore  conditionis  fcruiiis,  iicgo  tamen, 
qtiodnon  inducat  vehementeni  prxfum- 
pfidnem  pro  affcwlu  maritali;  lum  qiiia 
!■  ''cmperprTfumit  pro  ncgatione 

rc.i..v.i,  qu.indoduo  mala  concurrunt 
fcmpf  r  pro  minori ;  tum  quia  antiqtiitus 
fpoi  r  :  opulam  f.tbfequcntcm  in- 

terfp'  .  ;  .iiiiibantinmairiraonium, & 
hoc  non  a)ia  rn^onc  nifi.qiiiA  Ecclefu  non 
potccat  prifimcre  pro  a^ht  formcario; 
tum  quia  li  ingcr.uuscogaitocrtorc  con- 


ditionisfcrtJiK»  nohji(Tet  ftare  conrradltii 
n^n  potuiflet  aiius  pcr  quos  pocuiffct 
compelli  ad  pcrfcucrandum  in  codcm 
conti  adu . 

Hic  orirur  diffieultas,  an  in  fupofittone» 
qu^  ner  iHim  copulam  fubfequentcm  ad 
cogiiirionem  conditionis  feruilis  ratificc- 
tur.fcu  comialidcturprius  matrimonium 
iuitum  inter  ingenuum,  &anci!lamre- 
quiratur,  quodeadem  copula  habeatuc 
coram  Parocho,  &  teftibus ,  an  vcrofuffi- 
criat,  tjuod  clam  habeatur  per  cofdcra 
conrrahentes.  Cum  diftinSionc  refpon- 
den  Jum  exiflimo  ;  vel  etcnim  inualiditas 
marrimonij  contrafii  inter  eofdcm  crai 
pMblita,  qti.ihtumvi5  Ignorata  »b  eodem 
iiit?  nuo.vcl  eratocciil:a ;  puWicapro- 
b>Li!ius  cjtifVimonoiium  confenfum ,  vel 
verlis,  vel  fttSo  ponendum  cfTe  coram 
P.Trocho,8cteftibus  ad  reualidindtim  con- 
ti:»-ttim ;  fiocculta.fcnfiofufficcre  nouii 
confriifum.vel  faAo,  vel  diSo  tlam  cx- 
hibitum  'pcr  ipfos  contrahentcs  intcr  fc- 
Primam  partem  fuftinent  quotqiiot  di- 
cunt  matrimonium  iiiic.tm  ^oram  Paro- 
cho,  &  tcftibus  inualidum  cxaliquo  im- 
pcdimrntofublato  impcdimcnto  rcpctcn- 
dUm  cffe coram  cifdcm  Paroclio,  &  rcfti- 
bus ;  atque  hi  (\inx  N *marr»s  hb.  4.  ctnfil, 
in  pr.  tdit.  lii.  \.  dt  fponjMlib.  tonf.  Il<,  &  i» 
a.  tdit  tii.  dt  drfptnfM.  impMtf.  tonf,  j.  (j*. 
litreX^qij.  cMnon.  lib  I.  c.  18.  7.,  Cf-8. 

Fttitiits  in  4  difl.z'!.  tf.  i.  infin.  Secundanl 
partem  fufl.incnt//<«»'i^<ift.  lib.  n.der»4' 
irimonio  c.  nmm.  6.  Peirui  dt  Ltdefm»  de 
m*trim»n  tj  .\S.Ari  ^dub  ptnult.vbi  sjftrit 
ficdecl4r4ijft  CAriinnltt  Ctnctltf  inttrprtitt 
Phili»rcl}4t  u  erd  itm.  pr.  part.  t, 

Ai  a.f.ij.  Pr:;  .  i  lacileexcocuincittir 
primo,  qui.iput)licc  Conftat  matrimoniu 
ill.id  fui '  '  ice  inualidum.ac  perinde, 
acfino:,  .  ;:;it'.im,c.rgo  cotam  Ecclc 
/5a  dcber  iierum  refhurari ;  no  enim  prioc 
i!la  affiflcntia  prsflita ,  quando  comra^tus 
inualidc  cclcbtatus  cft  potcfl  prodcfTt.,, 
quando<]Uidem  adiei5ta  (uit  contradui, 
qui,  ncc  in  fc  ipfo ,  nec  in  commtini  ho- 
minum  apprrhcnfione  erat  validus.  Sc- 
cundo,  quia  prrMla  priorcm  afTiftcntiam 
prxfli-am  conttaCtui  iliinoiorieinualido 
non  faluatur  finis  Concilij  przcipientis, 
fub  prna  irriiaiionis.fcuinuAiidiraiiscon- 
trai^i.is  illam  affiflentiam, fiquidem conci- 
litim  vol  iit  occurrcre  malis  .qur  crcfcro 
occurrtim  rxmiptijschndcOinij  iiitcndcs, 
qjod  mafti»Tionium  fcmcl  iiiirura  in  fa- 
ciem  Ecci'  fi  c  11011  poffit  cx  parciifm  liber- 
latedifioli^i ,  cum  dinolmioni  poilei  op- 
poncre,  quod  matrimonium  faftum  fuc- 
ritcoram  Ecclcfia  ipfa;  fcd  hic  concilij 
finis  m  litarc  non  potcft,  quandomatri- 
monium  efl  notoric  nullum,  qttaiidoqui- 
dcm  tunc  non  obfl.intc  ilfa  celcbrationc 
infacic  Bcctcfuc  potcftdillolui,'ergo&c. 

Tcrtio, 
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Si  inuaiidio' 
lit  ina<rt« 
mont/  ec 
defcdu  li. 
berratiJ 
fucrlc  nota 
ritificatio 
f.ciirda  e(l 
cor.im  Pa- 
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cus  H  oc« 
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quindo  ,a- 
ualidiias 
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Teriio,  qiiia  cMT  -  *  :  -iioniuin  cf- 
ftrt  n<>ton>{uill!.:  -r -tiirpro 

wlinifi  Jnfacicm  ixretun 
Sfcundapari  exe.y  c  ...  i^.:  a  ,  q  nA  qiian- 
rumvis  illu  i  m.^ttrimoniuin,  (ic  iiJtuiri  fit 
A(<rintialit!um  non  efttamcn  iiiualidum 
!n  factc  Hcclcfl»,  ficqyefccundum  folern- 
ritatcs  rxtrinfcoi  pcrftutrrat  in  cfrc.crgo 
fu^ii-icntcr  reu.ilidatur  B  conirahcnic» 
eo^-iiro  f  rrore  nouiim  confcnfum  ,  vcl 
faSo.Vfl  diAofibi  adjniitcm  cxhibeant, 
«juauvfoqMitJcm  tuncfunt  omnia rcquifi- 
ta.ram  rx  ditpo/irioncidti*  qiniqui.qnana 
•exdifpofrtlonff  nf»ui  Tridciiij'ii  advalidi- 
latein  conttaftus  ;.cfte;r!um  muimis 
confenfu:  vtriufq;  hauilius  contralicntifi, 
quandoquidem ,  vt  infravidcbimus  non-» 
ipfifcruiai;  Qiiomodocu; 
trrmonium.fcd  catlcm.v; ,  , 
gcnuo  contrahente ;  fu.ni  ircm  or. 
Ienini^:\tesaitiif  req'.!i/itt ,  OjU.r  iiii.K.t^ 
Ecdcfir  v.ilidar  funt,?<  moraLiterperlcUc- 
ranr,  eigo  6<c.  Confifmaturprirno,  quia 
ficjuls coijtrahat matrimoiiitim  pcrvcrba 
deprifcp.ri  iu  facicm  Fcc!cli«  ,  fed  cum 
fiftionenon  indjget  reuocata  pcr  aAum 
vcrtira  ciiam  imem-jm  fictionc  itetum 
c6iiTr.ihcreiiifi»cicra  Ecdcfi*  hoccftco- 
nm  Paro(^ho,8(  tcflibus  non  alia  rationc 
rACi,  quiafoleirnitatps  iuris  adhtic  mora- 
litrrperfcucranr,  erpo  etiam  &c.  Conrlr- 
matnrfcciindo  ,  qtria  ratio  finalij  in  cnta 
•  in  illo  decrcto  Tridcntiinirrirar.ii» matri- 
'  rnoniaclarulenina  nonfc  cxtendit  ad  ca- 
iiimde  quo  loquimur,  fiquidcm  finikiilc 
fuir,  vt  conftat  rxprocmio  dtttj  1  ridcnt., 
ne  ex  matrlmonijs  clam  cum  vna  initis 
co  uingar.v!  ea  dcrclinquaiur.&ad  aliud 
ptibljcum  mattimoiiiuili  hai  tranfitus.cui 
malo  non  poHct  Ecclcfi.i  occi.'rrcrc ,  cum 
eiJcmdcprioii  mairir-;  i  iio.-icoHfta- 
m  ;  fcd  hic  finis  jion  'it  adcafiim 

t!e       '  :ja  ciim  matri- 

m::  i  r...  .;ifcr  i!lgcn'Jtjm, 

&anci!lam  fticnt  celcbrntuin  in  tacie  Ec- 
clffiecoram  Par.  iLui.^f  co- 

tam  c.idem  Ecci  .  m.cuinira- 

jMrdimcntum  illiid  (iipponatirr  occtiliiim, 
vtiquc  Ecclcfi.»  eiJem  jiigrnuo  •..  fenti 
ad  aliud  mairimoniura  tranfire  po':ct  oc- 
curtereeJxipicndo  de  priori  matriinoaio 
publicc  coram  fe  contrafto,  ergo  &c. 
A:TrrtiDVni.  C^habitario  dcccivialis, 
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■ntia  m  c; 

:  -cccnniuin  i.  ;i  ^■•.u.;- 

rililis  t\6  reualidat  iratriinf^nitim 
!'cr(atc,6<co?;ni- 
uur  pouuj  cou- 
Confcittit  f4lmd.tnai  M  4.  dt/l.  36. 
■ .  wnw.  15.  FmLu         •  (lijf  ;6  diff. 
'  •:.V{<-f. porii  i  SA^-.ehei.  d* 

.It.f.di/p  l'rocIariori 
'f^"';  ■        j  Uino  eandeni- 
«r,  i]UoU  Icraus» 


velferu.iper  illud  Jccrr.nBum  fegcffcrir. 
vt  Iibctuci,  vcl  liberam  nuilo  pci;i 
contradicente .  SecunJo.pcr  dcccnni^uin 
libertateraprrfcribi.quin  imnlo  ctiam  pct 
quinquennium  Gi»/4 »« c peauli  dt  ctnmg. 
(cruvr.iki  virbo  dectnnio  ptr  ttxiHW  in  l.  k, 
&  l.ft  Pnter  C.  rr  de  (lnm  dt  fmitci  Tcl  ( io  ia 
foroexteinoprxfumi  per  illam  cohabia- 
tioiiem  deccnnalcm  prjffumi  pro  conua- 
lidatione,  eo  quia  prifi;rlPl'tir  dc  tioud 
confcnfu  elicitb,  ftii  de.copu^is  h.^itis 
poftptxfc:  affriiucoiifii^»!i . 

Prcbaiu,  .1.. ..  crtio,  qui?  iT.aitimo- 
niumiilud  infiiaxadice  iliit  iiuiaiidum. 
crgo  nor.poteft  comialidari  per  ilfaro  de- 
ceitn.ilcm  pcrinancntiim  iiifi  poftlcgi<i- 
mam  przfcriptioncm  nouiis  confn.fus 
pofitus  fiicrit  di<9o,  velfa<fto.Confcqucn- 
lin  orobatur,  quia  iila  cohaLir.^^tio ,  firit^ 
nouo  adu  poftadcptam  lc;^  -na- 
tcra  cftin  vigorcptiorist«»n  i  i  -i  iniia- 
lidc  inui,  cidemque  adijticur  »,crgo  riuf- 
c?em  condijtoni^idf+i^t  etlc,c\:iiis  eftp.i  h 
.it^us  cui  adijciiur.jVln  vtrfifc  cuius  aJij- 
citur  adcoque  fictui  iilc  eft  nuKus,&  nul- 
la  quoad  etfc.flum  rcualid-^ndi  debct  cffe 
illapcrmancRtia.  Confirnuturcx  ijs.quc 
fupra  diiUa  funt  dc  feruo  manumilfo,  cum 
quo  fi  inncniins  poft  man'jmi:Vu)nc  igno- 
ratam  copulam  habuer.t  non  intclligitur 
conualidarr  pritts  macrimonium  inuaU- 
dfmnonnifi,  quia  illa  '  "  '  -,5 
fitin virtiite  prio!i?.ccj  .  1. 
creo  etiam  fi  ingemiuspeifcuciauerit  pci 
deccnnium  jn  m^tiimonia  eum  Ancilla 
non  propietca  int  'Higiiur  coiv.ialidare 
idcm  niairimoiiiiiin,  nifipoft  a'-qi\ifitam 

rj'jm 
n  co- 


.r.l- 
•Klffi- 


libcttitem  lcgirimapn  f 
confcnfum  rlituetit ,  c- 
habitatio  diutina  ,  &co;>iU  iu 
»q'ic  inducuin  ('ijrfnmpricr  -; 
fiis ;  fi  igitur  copula  fuhUnv 
litnififttctim  : 
inanuminionc:!' ,   - .  ;i  • 
dctUrfufficeie.  nUi  fit  cum  r. 
cogriir-        ■■      1 'ptiortis  p.^ir 
lcgiii:.  .       ,1  • 

Aflettjol.K,  C  ondirio  fcruih'i  in  altero 
contjahentefifucritco^^nita  ab  i    -  \ 
fcu  libeio  ante ,  vel  in  telcbrat: 
traitus  matrinjonialis  ilium  v  : 
loMnntt  Aiid*€Ms.e.\.ninn  -  / 
^  ihi  HtHitifn  1«  vrri. . 
*fr^.  mMirimtniftM  ?.  itn 
SiimPtr  vtrb  utirimi»i'.i^  : 
tmfia.^dift.^^-^Vttic4drt.l. 

l  xpref^ceuiccitur  «xrex:,i  .    .  «c 
cfiMug  ft'ti9f.%  <$■  C  /t^mr  Itbtr  i<;  ij  ••■,  ($' 
f  <■  .'tnj ,  iytf  "Ni         '  ■ 
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textus  centimeft,vcl  corrcdum cAc per 
allcg.ita  iura  iuris  canonict ,  vcl  &hcia>' 
iuracsnoniai  eidem  prcualere. 

Ratio  a(scrttonis ,  &  huiufmodi  iurium 
canonicorum  ca  cft,  quii  huiufmodi 
fcruitusfecundum  fe  non  abf  «luti  aduer- 
laturbonis  mairimonij  ,fcd  ad  f.immum 
fccundutn  quid.  &  huiufmodi  bonis  fe- 
cundum  quid  fMua  in  rcliquis  fubfhntia 
matrimonij  pofsunt  comrahcntcs  Ubcrc 
ccdcre ,  crgo  &c.  Antcccdens  probatur , 
quii  bona  matrimonij  potiiTimum  funt 
bnnum  Bdcii  bonum  prolis  •  f<  bonum 
(acramcnti;  h'.ii'ifmodi  autem  bonis  fcr> 
uitiB  abfolutc  non  aducrfatur,  qu.iiid6- 
quidem  bonum  tiJci  abfvtlute  appcllat  iur» 
bt  onus  petcndi ,  Rc  reddcudi  debiiura  . 
quod  non  adflrin^r  ad  fcmfw ,  fic  vbiqiie 
debitum  reddendum ,  fcil  quotics  lcgiti- 
mum  impcdimentum  non  obftitcrit ,  iic- 
qtie  non  obligai ,  quando  Oominus  lcgi- 
timd  impedit,  quinimma  nec  dominus 
potcft  impcdire  iuftum  ,  &  legi;irtiuno 
matrimonij  vfum ;  Ncque  obcfsc  potcft  , 
fi  afscratur ,  quod  Dominus  non  obAante 
ntatrimonlopotrttfcruum  in  longinijuas 
fcgionc*  dimirtere,  ibique  diuendcre, 
ob  quod  potcA  impediri  abfolutc  abvfu 
coi;i'i^ij ,  quod  ccrte  prcuidcri  potuiti 
contrahcntibus  antecontraiftiira;  Non, 
inquam  ,  obefsc  poteft  primd  quii  huic 
incommodo  obuiirc  poifent  comrahen" 
tcs,  fi  fcilicct  libcr  comitctur  fcruura 
quocunque  continneret  ire.  Secundd , 
quii  talis  vcndiiio  confequitur  ad  matri- 
inonium  iam  contractum  ,vndc  impcdi* 
mcntum  vfitscTctfupcrucniens  Honpr». 
ccdrns ,  eo  modo  quo  profciiptio ,  feii 
cxilium  proueniens  cx  dcUAjcomrai'to 
antc  matrimonium  initum  ,  &  fortc  ciiara 
damnatioad  triremci  eOctiam  quid  con- 
iequcns.quiq  lanfimvij  f  lerint  prxuifa 
antc  matrimonium  fictiti  illud  non  irri- 
tant ,  iti  nec  irritat  iUa  vcnditio  fubfc- 
quens ,  quamvit  fuerit  pr«uifa ,  vt  poifl- 
bilisante  idcm  inatrimonium  .  T:>ndem, 

2uii  vcl  Dominu»  confenfit  mntrimnnio 
Tui  .vclnon  confcnflt ;  fipriraum  ;  iam 
confcnfit  omnibus.qu*  ex  naturaciuf- 
dcm  matrimonij  (.onfcqiiantur  ,adcoque 
etiam  vfui  ipfius  ,  qucm  proptcrea  impc- 
dire  non  potcfV  cundcm  vcndcndo  in  lon- 
ginquib  rcg4onib'ts,  fi  ingenuaillum  co« 
tnitari  non  polTit:  fi  fecundum;  tihm 
docent  D.Thcmju  im  sddit.  md  uriUmpsrA 
um  <i.s.4trt.i.S9t»i  tn  4  d*ji  ^^-  tf.vnic*  «rr.^. 
Rebtllin  lib  i^.^.ftH  a.  n«im.io.  non  pnHe^ 
dominum  finc  noxa  Izthati  fcruum  ia^ 
loiiginquas  rcgiones  diuendere, quando 
altcr  coniiix  non  poteft  illum  fequi ,  quii 
fituti  Domino  peccant  pofitiucimpedicn- 
do  matrimonium  ieruorum  eo,  quod 
faciant  contra  iiis  illis  i  natura  tiidituro, 
tia  etiam  pcccant  poft  coocradum  iinpc» 


diendopcrpctuoiUtiis  vfum  .  Porra  bo^ 
num  ptolisprxcip'iea 'pcllat  gcneraiio- 
ncm  ciiifdem ,  quc.v^i^uc  oon  impeditur 
pcr  altcriijs  (eruituretn,  qux  fccundum 
fe  non  impcdit  vium  raatriinonij  adquod- 
cunque  tcmpus,  fcd  folummodo  pro 
tcmporepro  quo  coramode  nonpotcft» 
vel  dcbct  obfcquia  Domino  prrflacc ; 
nec  fcruus  tcnct  ur  prolcm  alere  nifi  iuxti 
propriaiQ  conditionem  ,  &  ficuti  paupec 
te,f<  fpe  non  imneditur  matrimoniuia 
contraherc  ,quantumvis  nonpofTit  com* 
mode  prolcro  alerc  ,  ncc ci  patrim  >niu!n 
lelinquere,  iti  &c.  Tandera  bonura  Ci- 
cramcnti  refpicit  indi  lolubilitatcracon- 
tradu? ,  qu« vtiquc fcruatur  in  coniugijs 
feruorum  .  qui  durante  priori  matrirao- 
nioitm  inito  n^^n  p^fiunt  foiui  i  vioculo 
coiiiiigali,nccalteri  njbcrc . 

Af;e4rtio  X.  Probabiliu»  eft  errorcni 
conJitionts  fcruilis  non  irrirare  de  iure 
iiaturx  matrimonium  initiim  iiiter  Lbe- 
rum  ,  8<  ancillam ,  vci  intcr  libcram  ,  6c 
fcruiira .  fcd  untum  dc  iurc  Ecclcfurtico 
D,  Ti}»m4i  iH  4.  difl.  x6  4j.  Vnie*  ^ri.  l.  *d 
itriinm  ,Al4i9rtn  /^  dtfl  ;o  f.t  %npr»\t*nont 
frim4C»nc/  F^/nd^nnr  in  ^  dift.  %0  tf  I. 
«rf.a. «»  6.S»imtin^  difl.^s  fvnifMMU.X^..^ 
po(i  prirnnmconc/nfiontm  vtr/ dHbiitm  nnitm 
tft ,  OmMttdnt  »>»4  dift.  p.  if  Viuca  fropof. }. 
M  fin.-Htnri^nt^lib  l\.dt  mmrimon  e.  10. 
n».  J.  l^trdcrHK  ptim*  pn*t.  fpteu/i  «r/.a^i.  . 
pnit/o poft  fnncip.  concl  primd . 

Raiio  cx  eo  dcdu.itur  primo,  quii 
fcruitus  de  fui  natura  non  impcdit  omni* 
no  vfum  coniugij ,  fcd  tantum  quando 
Irgitiraum  itnpcdimcntum  obclt  ,  fcii 
quando  iuflc  ,  &  rationi  confentanei  do- 
ininu;  occupat  fcriium  infuis  obfcquijs» 
qua  ratione  diximus  fupcrius ,  fi  fueric 
cognit;)  niillo  modo  trritare  matrimo* 
nium,crg6  errorciufdcm  non  irritatda 
iurc  natiirr  mairimonium.  Coiifcqucn- 
tiapatct  ,quiierror  quoad  ca,quz  non 
oblianc  abrul'Jte,&  fimpUcitcr ,fed  lan- 
t'im  (ccuitdum  quid  non  irritat  cx natura 
fua,  ncc  cx  iiirenaturx  contra^Sum  circa 
quem  vcrC«ut  ,c«ieroqui  ncdum  crror 
eorum ,  fed  nec  ipfa  fccundum  fe  jxjlTcnt 
com^>ati  cuin  valore  cotr.radus ;  cura« 
igiiur  fcaiiius  fccundum  fc  compaciatur 
cum  valore  rmtrimonij,  cum  non  aJ- 
uerCrtur  fubf^antiz  ciufdem ,  nec  vfii  fim- 
plicitcr  .fcd  id  fummtim  (ccundum  quid, 
non  cft  ,cur  attcnta  prrcise  narura  rci, 
S<prTcifo  quocunquc  iurc  pofiriiio  non 
po.Tit  etiam  compati  crror  ciufdcm  ,  & 
Ucuti ,  quii  qualitas,  vcl  nobiIi:atis  ,vcl 
virginitatis  non  obftat  fubfhnti»  matri- 
monij  crror  eiufdem  non  irritat  ipfum , 
necdciurc  naturz  ,  ncc  dciurc  pofitiuo, 
cum  nullus  fit  aHtgnabilis  textus  ipfum 
irritans  ,itiqniafcrJttiisnon  obfHt  fub- 
ftaiui« ,  nec  vfui  fimplicitcz  nuitriaaoui) , 
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&■  rrror  ciuf.lfm  jioa  Irrrst  rx  !iaruri-»        >'Vc.  Minor  prob»tiir .  qtiJi  feprsnrr- 

fu.-»  iflcja  marrimoiiiiinj .  r-d  ttnium  Jo  petua  ,  f<  niotbusdi  jiiimus  plus  impcdit 

iurc  pQfitiuo,c'.iuiji^'fc»  ulcin  htottxi^  marrimotiij  vfum,  quam  cofiditio  Irruili», 

«:r.ar.arit  iriitHia  —  '  &  lamen  lepra ,  nec  raorbui  diurumu» 

Dicts  pritno  /VO.  Tijtm*  »»4.  difl.  ;o.  irritai  de  lure  natur*  matrimoniura  ,  vt 

4rj  i.  iactiffre  ,  crror  conJi;ioiii$  fcr-  eft  in  confcCo  apud  omncs ,  ergii  ctUni 
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tiitis  7quip3ra:urcrrori  pcrfonc  non  alia 
ratione  nifi.  quiivtrrque  atifcrt  coufcn- 
fum  ,  fcd  error  petfonz  irritat  de  iur«^ 
n.tuirc  miiiimonium  .ctgociiamerror 
cor)ditionis  feruitis  irritat  dc  iure  naturc  . 
Srd  contra  dlco  comparationrm  .quatn 
cflficit  D.  Thoroas  non  efsc  ri?;!>rofam  .& 
fecundum  o(nnia,frd  latam.Scfeamdum 
aliqua  tantum ,  &  feruata  proportione, 
qii«  corifinit  in  hoc,  o,uod  ficiiti  crror 
pcrfon*  toUit  confcnfim  quo:»d  fubftin- 
liam  ,  iti  error  condirionis  (cruilis  iion 
comp.')tiatur  cum  confrnfu  aJ  ^inderti 
conditionrm  ,  non  trerd  cum  confcnfti  ad 
fub.1anti.-rm  ;  citerurn  ex  genrrc  f  jo 
mor  condiiionisferuiliscum  tion  aduer- 
frnir  fubfhnri*  matrimonij.compatitiir 
tum  ontcnOi  ad  fubf^amiam  adroque  cx 
paiura  fia  non  irritat  fubAantiam  conrta- 
ftu'.,  quii  vero  talis  error  condifionis 
coiiftituit  inuoluntarium  fccundiim  quid 
idco  ex  iure  Ecclciiaflico,  quod  vult  con* 
traoium  m.itrimonialem  abfoluti  Hbe- 
rum  ,8<  vol'jntarium  ,  irrit.it. 

Dice»-fccund6  meius  cacJensin  con* 
ft.intem  wirum  nonfoliim  de  iure  Eccle- 
fuftico  irrita:  matrimonium ,  (cd  etiara 

hire  narurx  per  ca.  qur  diximus  itm  5. 
fub  lii  C*HtrM3mi  Xir.  dtf^nfaiib  I  ftuiti. 
5  ft£L.^.n  i,,fciamcn  non  conftituit  in- 
unluntaiium  fimpliciicr ,  fed  tantum  fe- 
cunJum  quid,  erg6  quantumvis  ctiara 
error  conditions  (rruilis  non  conflituat 
inuoluntarium  fimpli4.itcr ,  frd  lantura 
fccundum  quid>ctiain  dc  lure  nattirc  irri* 
tabii  matrimonium .  Sed  contra  non.» 
curriteadcm  paritas  de  ractu  cadente  in 
coti<Vantem  virum ,  ."ic  dc  crrore  condi- 
tionis  (eruiUs  ,  quand6quidcm  mctus 
cadrns  in  conftantem  virum  fipponirur 
cadcrc  fupra  ipfam  fubftap.ti.ira  contra- 
fius  ,qux  exnatura  fua  exigir  efsc  pleni 
voluntaricvolita,  crror  autciTi  cop.litio- 
ois  feruilis  non  cadit  fupra  ipfam  fubftan- 
tiam  ,  fed  fupra  qualit.item ,  qux  nooj 
atiingit  fimplicitcr  fubflnntiam  ,  fed  reC- 
picit  prxcisc  vfum  non  impedicndo  il- 
lum  fimplicitct  ,fcd  tantum  quandoadeft 
Irgiiimum  iropcdimcntum  cx  partedo- 
mini.cui  dcbet  impendcrc  obfcquium  , 
adroquc  non  eft  ,curcx  natura  fuadcbeat 
ipfura  conttadum  iriirare . 

R»tio  «K  eo  dcduci  potefl  fecundo, 
quod  intantum  error  conditionit  fcruilis 
jiritarct  dc  iurcnatutz  matrimonium  in 
quamum  impediret  liberum  vfum  eiuf- 
dcm  matrimonij  .fed  hrcratio  nonfacit 
inauimoniuiB  iiriiutn  de  iuic  natuu,  er- 


&c  Aduerto  tamcn,  quoJ  quantumvis 
irntario  ob  errorera  condirionis  fcruiliff 
non  fit  dc  iure  natur*  fir  tatnen  vald4 
conforme  xquitati  natunli ,  q-iod  pcr  ius 
pofirintim  inducatur  tati:  irrir.ttio  ,  vnde 
dicipotefl,  quod  ius  pofitiuum  confor- 
mi'crad rqiiiiitcm  naturalcm  induKcrit 
taleirapedirarntum  . 

Q;tod  aurem  ius  pofiriuum  irritet 
huiufmodicontraSum  ininim  cu  m  erro- 
recondirionisferuilis  euincitur  ex  tcxtu 
ins  a.  d€  ctntng.ftTn. ,  c  /itjuii  tibtri^, 
1  ,  e  f  qnii  in^enMni  e^d  C4nf4,(^if. 
Nequfl  dicas  pcr  huiufmodi  trxtus  nitiit 
ct:inci,  cum  prxcipui  tcxiu*  in  e.fi  ^nii 
libtr,  qui  eft  Zichirir  Pontificis ,  fol  ira 
drtrrminet,  quod  mstrimonium  initura 
inter  liberum  ,  &  anrillam  cognha  ferui- 
tutenonfit  irtitum  adurrfus  textnmciui- 
lem  11»  /.  cnm  MHtiHit  C.  dt  inctflii  nnptifi , 
cxterum  dcmatriir.onio  inito  cum  etro- 
re  conditionis  feruilis  nil  dcterminat, 
fed  tantum  fupponir  cfsc  irritura  ,  St  cunn 
alius  tcxtus  prrcedcnJcanonicjsnon  fitf 
qui  irritet  .vriqur  euincitur  Ponrificem 
fjpponereirritari  dc  iure  nattir»;  contra 
enim  impugnabrris ,  quii  quamuis  re 
vera  itli  tcxtusnon  habeant  fotmam  f^a- 
tntorura  ,ex  eo  tamrn  ,  quod  fupponant 
talcro  irritationrm  .  fru  inualiditatrm  , 
qtixexallegaiis  ritionibusninettde  iure 
naturz  vidcntur  firmire  EcclefiT  praxitn 
lam  communitir  recrptam  ,  &  iradirione 
do5onim  confirmatam  ,  qur  habet  vim 
lcgis  initantis .  Dici  etiam  potcft  cura 
Snnthtx.lih  4  de  m/nrimtni»  dtfp.  \^  v».  4. 
la  [tlnt.  ni  primnm ,  forfin  rxiitifie  rale 
ius  Ecclrfnfcicum  pofitiuura  irritant 
huiufraodi  matrimonia  ia  fcriptis,  fed 
(cripturam  perijfsc  in  contigit  in  alijl 
plcrifque . 

Afsertio  XI.Mattimonium  conrradura 
cum  errore  conditionis  non  eft  inuali- 
dum  ,  quando  erratur  in  pari  ,  aut 
digniori  conditione(?«^«iii/  iit  (nmmmiii. 
dt  ttning.ferntrnm  am.  6. ,  0*  7  Hojiitnfu  in 
fnmrnnttd  eii  m  q.  Alktricni  ia/n»  niJi»». 
lit.  I  vtth.imptdimtninm  \.  infin  BinHeUni 
dt(p»nfnlik  c»ncl  tnf\.,^  3.  SnnnT' 
rni  in  fnmmm  t  11.  •.  D.  Btnjinninrm  im 
^  difl.  mrt.t  ^.^.ScttiittH  ^.difi.id.  q  t. 
tn  fn  etrporii ,  Ttltini  tib.  7  fmmm*  f  .J.  ».4, 
frtptf.  ». 

Ilatio  ex  ro  drducitur ,  quii  Ecclefia 
perquara  induftumeft  hoc  impcdimcn- 
tura  confulrrevoluit  tndemnitatierraatis 
ne  Icilicet  ducac  ancillamtfi  fuerii  maf- 
culus  libcr ,  vcl  f:iuuin  » fxruina  fucric 

hbc- 


fura  poiu 
ilua  per 
quc  indu- 
citur  tale 
impcdimi 
inm. 


Noo  eft 

iauilidoai} 
quindOer- 
ttiur  iiw 
pan  ,  re) 
iJigaiori 
coaditioae 


Dc  Matrimon  II.Pranot.VIIL  j  45 


17 

Scruui  C01 
tnhe  it  cu 
Iiber>,qua 

Kpm»:,  va 
lij^  coatra 
kt. 

18 

Ubcrcon 
irjhcos  c6 

ttputit  ri. 
hit» 


t9 

Seraus  eon 
nhcns  cu 
ikera.qua 

tet  i  pun 

aai  crtet 

ptrte  fui, 
d:  coa 
«nluf. 


90 

ftrua  coa. 
crahendo 
euta  1  bero 
fu  I.bcra. 


Non  requi 
tiiur  ad 

fioc  d.>lo« 
u  DofD  laa 


1ib«ra ,  feu  int>enua  ex  errore.  (ed  nulluin 
poteA  efse  damnuin  ,  fi  perfbnit  cuna  qua 
conirahit,  8f  circa  quam  errat,  non  fiierit 
detei  toris ,  fcd  potius  raeltoris  conditio* 
fiis  .ergo  8cc.  Coniirmaturexdifporitione 
itiris  canonici  ihc  Ji ^mi/  ,it-t.ad  ntfiTMm 
di  ttntu^  ftrmcr.  ,  ergo  flfc. 

Hinc  in  particutari  deduces  primo, 
quod.fiferuai  contraiiat  cumancill^, 
quamcredebat  li^enm.  vaiid^  contrahe- 
rct.  quileiusconditio  non  deterior  con- 
ftituitur,  S4nciMK.hb.q  di/^.if  m.ii.Pttrmt 
dt  Ltdtfnnt  dt  m*trtmon  9  S4.  *rt- 1.  Cttim- 
ehmidifp  dnlt.i  m.2^.0»itertidtimatri- 
mtm  e  90.  n.  17. 

inferes  fccundo ,  qaod  fi  liber  contra< 
hat  cum  librra.quam  cxiMimabac  efse 
anciUam,  valide  contiahat  non  fol'im, 
qui  4  contraiiendo  cum  cognitione  ancill^ 
intelligitur  cedcre  iuri  fiio,  8t  feruitus, 
qiiantumvii  re  vera  cxiftcns  cognitanon 
dirimit ,  qtiod  i  fortiori  veriiicatur ,  fi 
fucrit  tantum  aprehrnfa ,  non  vere  exi- 
(lens  per  fiiperius  di<^a  i  Crd  etiam  quii 
pertale  matrimoniumn^n  redditur  dete- 
rior  ipTtux  liberi  conrrnhentit  conditio. 
Antetitmi  Cmcmihk.^  imflii. mmitr.tii  t1.if.5a. 
Tdkiend  virk  im^tdimtnimm  prim»  mmm.i. 
Omsadmt  im  ^difi  jo  ^  vnicsprtp.^. 

infcresterti^i,  qucKl  ft  frruus  contrahat 
cQ  libcra.  quamcxilhmabate  lefer.iam, 
quaniumefl  ex  paite  fiti,valide  ■  0  rahat. 
quia  per  hoc  non  deterior  conflittiicur  ip 
fius  (.ondirio,  frd  patius  prrfrCtior  .  vt  '•x 
fc  pitet  ■  £>ixi  qntntmm  tfl  tx  pmne  fm\  n^tn 
eni  m  nej^^ueiim  •  quoJ  fi  al  er.  qui  efl 
liber.  qumrumvisreputarctur  »b  aliopro 
feruo,  contrahcrct  cum  i^fo  cum  iuno- 
rantia  coalitioni*  frruilis  elfet  in  lali- 
dum  ma  rimonium,  qua'iJoq  lidem  ea 
omnia  inferienirent.qMr  req'itr'intiirad 
indui  endum  inpeJimcntum  d  rimen*.8t 
ao  hac  hypothrfi  miliiat  exnre  Te  rjtio 
finalis  Ecclt-fic  i;ritaniis54«r6r&  d  tA.^. 
difp.  19.  0«  1? 

Hic  fiiboritur  difficultas  ,  an  fi  liber  co< 
trahat  cum  ferua  ,  quc  contrahendo  fic 
libera, valide  conirahit.  aninaaliid.  Pro 
no-itia  aduerte.quod  fiOominas  f  ru'im. 
vcifcru.im  collocet  in  matrimonium  cia 
perfona  libera  ignarafeniiaitit ,  nec  eam 
detcj5at,eoipfo  ipfum,  feu  ipfam  liberct  i 
ieniirute <i»rib  m*ifeC.  dtUiimMltktrt.,v\>i 
fic  I  ■||^'ri<r  i^mfmam  mnetUsm  cudtmti  trm- 
tUdii  in  mairiimtnimm  tan^mmm  hbtrmm  fimt 
ctnetfferu  dttmlt  im/irmmenimm.  fimt  ntm  ,  mmt 
/citnttmm  dmti,  t*tmit  ixfittii»  .  dtmmimm 
timi  mmitiit,e*ifitt  mdtmgtmmnmitm  repitmn 
idtm  Meumr  deferm»  i  nec  ad  hoc  recfuiri  ■ 
tur  dolm  in  <iomtno  tradcntc  feruum,  vcl 
firruamnuptijsaltcriignorantifrruitutem 
mmth  deHnpii^iS  ftveri  dtereiifm  virf.  hit 
mmitm  d.  cemimmr  ei/lmi  4-:quoJ  fi  vterque 
conuabcns  fucrtt  conf.ius  fcruttutis ,  ^pl 
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altcr  Uber ,  n^n  obitan-e ,  quod  Z^omintMi 
fcruum.  vcl  feruam  tradat  in  matrim  iniv^ 
eidem  libcro,  vel  icruofticntJ.  n  >n  pcop* 
terca  imellijiitur  fcrif.im,  vel  firnia  n» 
quamtraditin  matrimoHium  Uberxic  ab 
oncre  fcruit uii«,nifi  dc  hoc  exj»re  I  ^  adum 
fuerit  CMr «MMi  4  dicretml.  lih.i  pmn  j 
7.i>Ml.  I.  wffiem»do  VermCrmK  yr.p«ri. 
fpectUi  trt.  ;o  verf  .fed  efi  dnhimm  eirem  bie 
Htnriqmt^  tib.M- demjtirimen.  e  10  n»m  4 
^trf^  Miiit*  iim  I  d*  imfl.  trmU  i  difp  ^9. 
verf  fipiimmt  eai  nec  incon^rua  ratione 
hoc  (tecernitur,  quandoqui<iem  in  n»c 
hypot^irfi  n  illus  tn  libero  tait  -rror ,  St 
iura  dirimcntia  marrimoniu-n  voluerunc 
prcciie  coofulcre  indemnr.aii  errantis, 
Qiiod  fifjpponis,  q'i  'd  Oomin.is  noiw 
coilocec  aiicill.im  ,  vel  f  ruum  in  nai.ri> 
roonium  cum  libero ,  vel  Ubcra  (cruitutts 
i^n^ris,  fcJ  confciui  mi  rimonij  taceat 
(cruitutem  ;  tunc  crcdidenm  etiam  an 
ciliam,  vclfcriium  fic  n  ibenres  ta^  ente 
doinino,  nrccontraJi^enre.  nec  minife- 
flante  qualirucmc  mditinnit  (cf  iilisLiV 
fequi  libertacem  Gltfiff^mii  im^  ihmt  vtrh 
fmctmt  19  f  2  Gtfrtdmi  in  fmmmm  tit.  di 
einim^  fermtr.  nmt*  i  Afitnfit  m  fmmma  », 
peri  /iii  111  i^.mrt  i  if  \,Cnrmmim'  \.Jt- 
ertt.  I  pmri  f  ?  *i  7.  niini  t.  verf  1.  .iitrcm* 
AiiiintmsCmcmi  lib  mttit.  tamitrmm  tii.  ts« 
48  Motintttimpr.di  infiiii*  trmd.i, 
di/p  ;g  verf  fij/timmitil  la  10  non  f  4uni 
ded«i..ii.jr  cXiro.  \  loi  htbrtur  m  4Mii>  *4 
hicC  di  1*111*  lihiritii  mmik  ienm^iift 
etl  4  S  A '^"'*  decremm  verf  btc  mmiem  dt» 
cirn  mmi,  vbi  dicit  ir  .  jdd  >minu<i  k.oii« 
fci'is  m  itrim  >nii  Fiitu  t  fui  ferui ,  fci  an« 
cillx.&Rjnaiiaperiens  LonJitionem  fer« 
ui^em  lii  rcus  ci)i:)r  &  iixAs  ini  irie  coa> 
trabcnti  libcro  i!  jat.e.  adeoq:  di!*nu'  e(l  vt 
inp^nati  priu -rur  dorainij  iili  it  manci* 
pi j ;  r  d  etiam  rn  eo  .  qtiod  vidcnt ,  ftttm 
cetuinij^qur  fibinoxiannt.cum  contra» 
dicendopoiTit  Impedire,  mtelligii>ir  c  >ii- 
icntirc  Bmriolmiin  l.  ^mi  Utit  nmm  Verh, 
fivtri  cinirsdtctnd*  ff.  folmt  m*irtm  C*» 
Brtmfit  itil  Cmimi  ctl.  \  de  pifntr*i  *A 
AleK*nder  m  l  ftpe  mum.  iS  de  ri  imdie, 
Hiifi--  pto  vI>eriori  nantii  (uppoficis. 

Ad  di^culiatem  iam  propofitam  niinc 
refp^^ndeo  in  ijs  ommbus  cafibus  inqui- 
hus  (eruus  ,  vci  ancilla  contrahendo  fit 
iibcr,vel  libcra.  liber concraheiido  cunu 
ipf  > ,  vel  ipfa  vilide  comra  itt  Stlmilitr 
Virh.  mturimonm  »  %  ifi  Em  inmit  S*  virh. 
m*trimoHimm  de  imtpedimenui  mmirimtn  nm 
i.CoHim<h»t  difp.;,i.*nh  x.nu  \  Htiriqmi^  vaddicM^ 
i^.li.  de  mmtrimtm  e  19  mm- ^  Bti*eim4    uaAif.  ; 
dt  mttrimon.  ij  \  pmntt  ;  nmm  \.  Ra<ioeX 
eodedu.  itui  primo  ,  quia  in  nyjoiMeii 
n  >n  verificapir  .  quod  Iib-rcjottatUica 
ancilla,  cum  eo  ipfo,  qu3d  coniiaaic  ao« 
cilU  cxiraitur  a  'rrui:  ate.  d<  n»:  ingfnua* 
crganoa  cft,  cur  matrimoaium  d  beac 
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rflt  iniialidum,  cuni  non  obfter  impcdi- 
jncntura  fetuitutis  dirimens.  Confirma- 
tUT  prirao,  quia,  fi  Hber  contrahat|cura  li- 
bcrta  ignorans  conditioncm  prxccdcntis 
fcruitutisvalidecontrahit  5«/«fiM4.  di/l. 
3V    v«<-4  4r/.i.  c»t.  4. 1?«»/'.  «<i  i>4«  C94erm- 
«/4/  ifl  4.  i//f  r«.  j.^4r/.  €.  5.      7.  mm.  I. 
Vtrfjnimnm  Htnrii^Htx.  lih.  11.  m^/rin*. 
«••«•to  »«.  j  infmmtnt  iii  N.Lmdtmtiu 
f*rt.  inftrtiU.  dtmdirim.  t.  47.  vhi 
dt  im^tdimtHit  etnditionii  eol.  8.,  ergo  etia 
li contrah.-it  cum  ancilla,  qu*  pcr  cundem 
afium  contraAus  rcddif.ir  libcra  valide 
Contrahit,  qu.indoquidcm  parum  poteft 
officere.quodvelpauloante,  vcl  in  ipfo 
««aucontraftus  fiatlibcra;  Ncque  dica» 
dirparera  omnino  cfTc  rationcm  de  eo.qui 
comrahit  cum  libcna  ,quar  anteccdcnter 
ad matrimonium  cft  libera,  ac dc ancilla, 
qu$  folummodo  fit  libera  per  aflum  con- 
tndus  ,  quandoquidcm  inprimocafuli- 
brrtas  -'rarccdit  matrimonium.in  fecundo 
fubictjuifur.ficquc  seper  vcrificatur.quod 
matrin^oniii  fit  initum  cum  ancillaigno- 
rantc  libero  condifioncm  feruilcm;contra 
cnim  impuenabcris,  quia  re  vcra  in  primo 
cafupricedit,  non  tamcn  potcft  dici 
fccundo,  quod  Phyfici,  ^  f  cmporc  fubfc. 
quatur,  fcd  ad  fummum  natura,  quando- 
quidem  per  eundcm  aaum.per  quem 
conftifuitur  matrimonlum,  foluitur  li- 

•  kcrr.T  ,quod  fat  is  eft  ad  effcdum  intcntum 
aiurcEccIcfiiftico,  pcr  quod  indu(3um 
eft  fioc  impedimentum  ,  vt  pofTit  valide 

•  contrahi  mat rimoniii ,  vt  patcbit  ex  nunc 
pouenda  probatione.  Confirmaturfecun- 
do,  qtiia  quando  ancilla ,  vel  fcruus  con- 
frahendo  fir  libcra.vcl  libercefTant  omncs 

•fationcs  finalc$,obquas  iura  Ecclc/iaftic» 
Snduxcrunt  hoc  impediracntura  condi- 
tionis,  ergo  non  eft .  cur  contraftus  ipfe 
-rondcbc.it  fobfiftcrc  .  Ameceden»  patet, 
«juia  ratio  finalis  talis  impedimcnti  eft, 
«jui^talisconditio  aducrfatut  bonis  ma- 
trimonij,  quia pcr  illam fcruus,  vcl ancilla 
•|>otcft  ratione  feruitutis  impediri  i  peten. 

''"'«'«'ndo  dcbito  ,  icoh.ibitatione 
-aiijfq;fimilibus,fed  hrc  ratio  non  militat, 
quando  feruitiis  foluitur  in  ipfo  aSu  con- 
tradtus,  vt  per  fepatct ,  ergo  &C. 

^  AfTcrtioXIi  PoiruntfcruiinuitisOomi. 
l>is  matri.noniocopulari  D  Thtm»!  in 
difj  ;6  ij.tHies  »ri.  \ .  in  etrptrt  SMnehtx.  dt 
mMirimtnieiib.j.  difp  ai,  nmm.  3.  Omiiertz 
dtmnirimon.e.^i  Bonneinm  q^.  fmnS. 
»••'«.7.  Exprcnccolligiiur  dteomimt. 
ftrm.  * 

Ratio  cx  codeducitur.quia  ius  contra- 
hciidimatrimoDiura  eftnaturale, &diui- 
num  conccfTum  hominiad  fpcciei  confcr- 
uationem  hociuieftpofiuscommune 
ipfi  natur» ad  confcruationcm  , &  propa. 
gaiioncna  ipfius,  quam  piiuatum  rcfpc&u 


cuiuslibctindiuidui,  ergo  pef  t)uTItHn!tai 
pofitiuum  potefthomo  eodemiure  pri- 
tiaii,  adcoque.  ncc  per  ius  gcntium,  pct 
quod  indudia  cft  feruitut . 

Dicef  primoihomo  poteft  fe  tpfum  pri' 
uareturead  roatrimonium  contrabenda 
pcr  lcgem,  quam  fibi  conftituit  per  vot&, 
vel  peraiiquod  aliud  vinculum  non  ob- 
ftante,  quod  iuiillud  fitnaturale.  &diui* 
num.eigo  etiam  potcrit  priuari  peraii- 
quod  ius  pofltiuum  communc,  &  iuris 
gentiumexaliqua  caufa  ,  fcu  iure  altcri 
compcfcntc  ,  potidimum  cum  ius  illud 
uaiurale.fifdiuinum  nonfit  iu$  ftri&um, 
&  obligans,  fed  ius  latum  ,  Srprzcife  pci- 
mittens .  Sed  contra,  quia  iu$  ilkid  natu- 
rale,  &diuinum  refpcitu  potTidcntis  cfl 
facultatiuum,vt  prrferturln  infcantia.qui 
proptcrca  poteft  ratione  maioris  pcrfc- 
fiioris  per  votum  caftitatis ,  qiio  Dco  fe 
aftringit,  eodcm  fe  priuare;  it  non  eft 
facultattuum  refpedu  exrerioris  potefta- 
tis,cumfit  conceffum  obbonum  publicfi 
in  remedium  concupifcentir  ad  cuitandas 
fornicationct,  &  alia  carnh  flagitia,  &  a4 
bonumnaturr  obeiui  fcilicet  propaga- 
tionf ,  ficque  non  pofcft  pcr  ius  g? ntium, 
velaliud  pofiriuum  auferii. 

Oicesfecundo.  Non  omnis.  qui  rmtfi' 
tur  confcruare  indiiiiduum.  tcnctur  fpe- 
cicm  multiplicare,  crgo  pcr  iu$  pofitiutim 
poterit, quis  i iurc  matriraonij,  &  miilti- 
plicandi  fpeciem  impediri,  fiquidcm  non 
efttanfumius,  quod  quis  habct  confet- 
uandi,  fcupropagandifpecicm  pergene- 
rarioncm,  quanrum  habctconreruaridi  ia 
ipfum  pcr  mcdia  nccefTaria,  adcoque,  fi 
hoceftnaturale,  illud  nonerittale.  Se* 
contra.quiatiuamuis  fortius  obligrt  ius 
feipfumconfcruandi  permedii  ncceffa- 
rii,  puta  per  commcftionem,  fomnum,  ae 
iuscoferuandi  fpecicm  per  gcnerafionem, 
non  tolliturjtamen.quin  quoro«documq; 
vnufquifquefitfuiiurii,  &  non  fubdarur 
altcriusimpcrio,  &quodvtrumque  fititi 
lineaiufisnaturalis  indcpcndcntis  i  iuic 
pofiriuo,  &  proprcrea  &c.  ■ 
Ex  quibui  inferes  primo  grauiter  pec^ 
care  Domlnos  prohibentet  coniugium.» 
fuis  mancipijs.  vtpotc  ledcntcs  ius ,  quod 
eifdcm  msnc^ijs  compcritd  natura;  rndc 
meritoCrrui  abEccIefia  defcnduntur,  fle 
proteguntur  aduerfut  Dominos  prohi- 
bentes;  Nonnegatur  tamen,  quin  polTit 
Dominus  aduerfus  Ancillam  ,  fed  feruimi 
volentcs  nubere  minitari  fubtraftionem 
eorura  commodorum  ,  qux  cx  propri* 
libcrtatis  arbitrio  eifdem  permittcbar, 
ficixi  Pater.qui  nonpoteft  impedirc  ma- 
trhnonium  filij,  poteft  minitari  cidcnu 
fubtraftionem  eorum ,  quar  potcftdeiiue 
fubtrahcre,  fi  nubat  contra  ipfius  Pairii 
vohmtatem . 

♦  *■  -  Inferes 
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Infercs  fecundo  jion  portc  Domlnuin 
indi  putiireier 411.11  tx  eo*  quod  contra 
propriam  vofittffatem  nap<erji,<}ii»Mlo« 
Jluidcm  vfus  e^.  i'.:rc  fuo  ,  nec  vllum  deli- 
dutn  cemmirit ,  propter  {{uod  pctanu 
Uhm  mereatur.  qMz  propteieAiiiialM  iti«- 
Rigcrcttir .  S'fdan!*t!u'iicrpeccaret  Do- 
mtnus  feruujTi.vel  :tncillam  lic  punicndoi 
tunc  iuxra  qtialiratem  pvtuc  iimAc  du- 
biLim (i-rimerrm;  nenlm  pxna  eirergra- 
iiiipunictemf.ibijcerem  gratii  culpz,  fi 
lettis.non  ni/i  viii>!i.  Aducfteremtameo» 
c,ant!  i]via::iu'i:  no:ainusnonpo(ritirope- 
dimcntum  atfcrtc  pofitiuum  feruo,  nc« 
contrahat.  neceundempunirc  ficontra^ 
ipffus  volantatem  contraxerit  noQ  icoea* 
tur  tamen  confenfum  pr*bere  matiiiiio* 
fiio  eiiirdcn:!  frtiM.fcnnrT^ill?  .  fi  -  limpo* 
lef^mioitart  fubtradioncmcorumt  qt» 
pendenr  ftlibera  «dtincatc  dafiieni  Do- 
mini, i fortiori  poteft  non  prjrbrre  con- 
fenfum.  mastmd  &  ex  tali  conrenf  i  fibi 
bomifmspKtudicet  ,4kdaranumcidem 
\mpcr  h:.PiU4(iai  iH^.dip  tiJff.onk* 
dtib.\  Htrsri^Kts.  {tb.iu.dt  m»tnvt»mt  cio. 
90.  ^'Vtrf  fexi» . 

Hic  multiplcx  oritur  ratio  dtibitaiKlt, 
f\n*  renit  in  confcquentiam  prxmtfloruiD 
inh:icafrertione.  Prtmaeft,  ananrecon- 
tra&ura  matriraonium  poiTit  Domitius 
certior  faaiii  dc  codera  inetindoperfiiura 
roandpiiiro,  fcu  f^ruum  ,  vcl  r\ncillam 
eoitlem  in  loneinquas  rcj^onea  Tcndcn- 
if  0«  mittetead  fe  fertnodum  in  columem* 
Sfci:iid.i,  anpofl  contraaum  matrimo- 
riuminitum  per  alterameorum  contra 
{Kopriam  «olumatem  Domini  polfit  fici^ 
tc  pcr  eiindem  DomifiTi  in  r^^Tcrii  re- 
gionIbti«diuendi.  Terta.anpoit  cuntta- 
(tam  rmnimonium  tencatur  potiiw ler- 
m;5,  vel  3n(.iU.^  coniugatMi,  fcu  coniua:ata 
fStisfaccrc  Doroiuo,  an  refpcfiiuc vxori, 
velmarito. 

Tn  ordine  ad  primam  aflerendum  exi- 
ftimo,  quod  ftadbuc  oon  iit  daia  fides  per 
fcrimmde  confr*hcndo  niJtriino-iio  pio- 
l)abiliu»  poCTit  Domtnus  illum  alibi  vcn- 
dcfldutn  mitiefe;  6  vero  iam  fides  data 
fuerit,  oMi^A'T,  'ji  ]npL;(Tl: .  Ita  in  vni- 
uerfttm  SAncbtt.  di mdirtm- iii.  T.dif^.tu 
ii«fM.9.Ratioprim3r  partisexeodcfumitur, 
qtiiaOominusplenum  ius  habct  fcruum 
alio  mittendi^biqueprafua  libcttatcven- 
dcndi,  nec  cXpraruioiUoiraftaiu.vbi  ad- 
Iv.ic  fiJcs  non  f  :rri:  :jbil'C;ir:t  ,  Jpfiui  /Jo» 
minipotc^^ljctiitut,  aut  dimintutur,  er- 
go  non  eft  cur  inculpate  illum  non  po(fit 
aiibi  vcndcre.Aotccedens,  quoad  primam 
partem  non  paiitur  difficultatem  ,quoad 
ibcoiKiimficeuincitur,  quia  alter  cum 

Juo&ruuseomrabcreinteoditt  antequ» 
de«  obIiget«r,cx  illo  praetiiotnidattt  miK 
lum  ius  acquifiuit,  nt-  i  !';r:rus  C^omi- 
itutn.uec  »s!uezfus  fi:(uu»«cr$pi^i^^ 


dc:r.  ^omininonlrdir.nec  diminutt,qu6 
minus  ipfiun  leruum»  qui  «ft  (Itb  tpfiuc 
|»oteftatepo(T)tvenundare ,  Hcuti  antece- 
denteradpri-.ji'im  illum  tr.i^fisrvim  p;j- 
teiat  I  Neaue  obenc  poteft ,  aflcfuur» 
quod  boc  m  exprcns  ih  &«itd€ ,  8r  odtum 
iiirk.quod  Ii:*bct  i  natura  (eruus  mn- 
t ri moni  u  m ,  q  i tandoquid c ro  dc  Lilo  iion 
ageretur  £>oniinut  fefuiim  non  diuende* 
rct ;  r\nf[\%  ftanicratur ,  qiiod  hoc  fitdire- 
de  conira  fupcriusdi^,  ncmpe  Domt- 
num  non  pofTe  impedin»  matrimonium 
pcr  feruum  incnr-d^im  ,  qMandoqtiidcta 
vcndcndo  in  longuiquis  rcgionibus  de  fa- 
&o  impediret ;  Non,  iiiquam ,  obelTepo- 
tcA,  quia,  qtii  iurc  fuo  vtiiur  dod  potefl 
dicifraudem  committcre  u^mtttmt^it» 
$»r^^-  ff.Aertiul  ««r.  /.  ^.pdnio  po/l  prineip, 
wf.  M  teumn    dt  tik.  ktm.  tjtbilt.,  vnde 
inflmifidocet  C9eimmMJ^.d0tm,  %.fmu 
f  8.§  i.i(Miio.,quo(!  n  :  ii:cuncubinam 
cxqua  progetniitfiU.is  in  articulo  monix 
ducat  Bdeft<ftumfiUof  lcsitimaiidi  non 
peccat.quantumvis  ?ndr  fcquatur  cxdu- 
<fo  fubftitijti  eo.quia  vtaiui  iuic  fuo ,  ncc 
poteftdici,  quodfrnutprziudicium  infc- 
rat  in  nofTra  hyporhrfi  feruo  intrridrnti 
miptias, vcl  in  hypothcfi  Coaruuijc  altcri 
fuUUtuto .  quandoquidem  non  eft  fraus^ 
quceidem,fciieifdemciixiudicium  infe- 
rat,  fedius ,  quodhabetdominus  adler- 
uum.&ivis,  quod  habct  concubinariuS 
monenslcgitimaodi  fiUos  cxconcubina 
pronrnitos.  'MinnsobeffepofeftMi  qitod 
fubditut.quanJoquidem  nocnoneft  di- 
.  x€&(t  impedirc  matrimonium/ed  tantumi 
'irtiiureiuo*  ^iod  habet  Dominus  ven- 
dendifentufn  ad  confulendtim  fux  inco- 
lumitaii,  vnde  quando  in  fupcrior^us 
dixtraus,quod  feruuspotfir  inuito  domi* 
no  nuberc ,  nec  domintis  pofTit  ciafdem 
matrtm^oium  impedirc ,  hoc  intclligen- 
ikim  eil  per  dtreoam  oppofititraem  jtf- 
finemprirci^^impediendi  non  aiitem  in- 
ditedi  vtcndi  iure  fuo ,  quando  in  ordine 
adaUquem  cfi^dum  natusalcm  non  re- 
inanctdimminutuin.Ratio  frcundcputit 
ex  codcducitur,  quia  pcr  fponCilhl  iam 
inita,  fitfidcm  1^;:;  ol-ligu^iin  :\!!rr  iina 
aequtfiuit  iu>  ad  comraAum  futurunu 
matiimonii,  quandoquidem  fu»a  <tipe* 
rius  dida  (etuus  inuito  Domino  j  otuil 
fidemfuamobligarc,  &  per  confcqucna 
pron^Aarim  iucacqutfiuir,  vt  fidesMimb 
plcantr  ctiam  inuito  domino  ,  ctim  fer- 
uwabeodem  ini)s  fit  independens  i  nec 
oblhiiiusprrccdens  eiufikmdominitiiii- 
lo  frr'.'!'.!;-!'  hbi  cWiojarr:  non  obftat,  in- 
<iua>n,quii  qu.^.aiuiiius  alterius  coiviugis, 
Crd  %>n<i  fir  fiibfequet»  lempore ,  non  cft 
tamen  fubfrquens  iure.quia  inniritur  pri» 
msuo  iuri  naturat  vniciiiqjconceflb  cele* 
brandi  fponfalia,     nMfrimonium  ,  &cc- 
lcbntti  iam  fcouialibus  foc&wtittt  MUtff 


Qui  vttra 

iurefiaonft 
dicioirfiaa 
deB  coin- 
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nuuiino 

JIIO  1MI«^ 

•enderc  in 

alter  con- 
iiix  poidt 


Rjtfonei 


oblii^ii  aikom'>'r;-,c!;rtT)  stnTimoniunB . 

lii  urdttic  at^  icciiij.i(i:n  exillitno  con- 
tn^f*  M.m  ptamiaionio  pct  feruutn  >vcl 
anciilara .  fiuc  coii&iuiriue  DoiQino  » 
(mitQsletn  ignorantc  po(ic  ctJDiicm  fer« 
luim.vel  An(.illamin  longinqiias etiam 

Sartes  diucnUi  pcr  eun<|eiQ  Dominu^nt 
altcr.vcl  qiiii  librr  ril  ,yel  nitnuin{ffu9 
portitcum  fequiifccu$  vcro,  fi  alter  ira- 
pcditus  nonpofTtt  jpfMincoaturi  ■  Ratio 
piim«  partis  ex  eo  dedachur.quii  non 
obAanic  iriattjmonii  contrJifio  inito  pcr 
feruum..:^ip  coi^fciuicnte,  iiue  ignoramc. 
(eH  contradkeme  dpmino  dproiniura 
fcr.ti  non  :)bdica'':ra  Domino ,  &potcft 
dc  codifponcrcvpi  abfoUitum  nonfcqiii- 
lur  iinpedi'iicn:um  aJvfum  matrimonij 
ipriiu.fn?  q'jind6altcr  ,vel  !i;iercfl ,  vcl 
^)ail.i.im>i!u>  c:(  vc!)dicione  fcrui.vcl  an- 
ciU«  poQ.iequhiir  impedimentura  ad 
vrgiTi  ntairimt^ni) .  quaodpquidera  ipfc 
Jibcr,  vel  manumifsus  tenctur  firruumv 
vcndiiuin,  vrl  in  longinqu.ts  r-glori-s 
iniitMnn  comiiari,  quod^fic  cuincituc. 
Jfk  Woct  t  qganJo  contraKit  CQm  ieruo 
dcbuif  efse  contius  cosuJiilcnis  frruilii 
iAiiis.  cstcroqtii.  maitimonium  fuiAct 
jntiaiidumf  «X  co  «litenl .  «|uo«l  hetit 
fonfviu»  dcbuit  pr*uiJcrr ,  quojpoierat 
prr  DQmiouim  alibi  vcndi  >  &  cuin  iiihi* 
lomtnusoontttfterit  vidctur  feobligafse 
(.ariis.quiconiingcrc  potcrant  ad  {\^- 
tu(n  {cruitutis  alccriut  coniugis  depri). 
^m^favolumate  tloratnii  fict]uc  ad  ip* 
/mn  corajt»i»dum,  vcl  incalu  vcndiri.:nit. 
yn^  ia  ca£j  translaiionis  aJ  longimiuis 
lil^ooei  i  oec  in  liocpofefti^e^ubium . 
imp^llibcr ,  vci  raanumifsus  leneatur firr* 
Itui^  aipbi  vcndiiura  ,qui  fit  fuas  conhix 
ComitAri ,  qiiandoqujdcm  fi  ipfc  fcruus 
pijmMBjttcrcigc %.9t  ('cllet.vel  cxliber- 
rate ,  vd  ex  01«^  iiecefuri*  alibi  Aiuib/ 
duir.icilium  figcretcncrcturcont-ix  libc- 
quiQcomiiarii  H^c  autemfcquceuc* 
«litrt  •  fiuc  i^minut  furtit  confoitienf 
jnatitmoiiiofcrui ,  fiue  non ;  nam  cxco, 
t)uod  conltuferit .  non  intcMigitur  a  i« 
abdicafsedomintum  >  fcd  ad  fjinm  ira  (f 
obligjfscadnoii  impcdicnJum  abfljJutd 
KUin)  roatfimonij,  lcu  ad  non  vtcndum 
'  p^refifo  nifi  in  ijs,  qu'  tatcm  vfum  non 

•       •      po']Fuat  fimp'icit<.'r  jmprdirr  ;  non  impc- 
■  jdtr^tiic.auicm  vfuj.cx  vcndiUQne,  quo- 
■  •'  ••  •     iieiciinqi»e  alrer  teneturvendituro  comi- 
«ati.  Ratio&CModcpMtiiexro  <'''JuciT 
Rationsf    tur,  quii  ^ui Oominus  eonfemicns  fucrtt 
'ccurj.    matrimonio  Crrui ,  fiuc  non  .  nonpotcil 

4*  fMif,  »^f4»Ji  imp(dif<«.^  iioipUciiar  vfun» 
«t^ttiiQonii*  fi«n  it  fuent  -confcntiens 

•  •         iaff^i^fyointcIIigitiirccTifse  inordinc 
-I 5»R^fiop««  I  tmando  ex  il!a  non  po. 
'  !iStil!lM*y»l^  <i  tpiidem  ex  qoo 

.  .        X  ffonfe/Tit  pnncfiale  vidcturconcr^Ic^Tiire 
fpcc^icriura ,  ^uod  naturaiitcT  cou£$<)(U* 


i<7*ai. 


tur  ad  principalcf  pntdtniiam  it  «fik  mt* 

;  fi  vcxo  tuciit  ignorans.vcl  diben* 
licns  adhuc  non  potcll  vcnderc  cum  prr- 
iudicio  vfus  coniugalis ,  quandi^quiden 
cx  quo  tcnctur  non  poftiiii  in^iedtre 
contra.!lum  quotd  fubftantiam , tcni-riit 
etiam  noo  poHtiuc  impedire  quoAd  vfuoa 
Ihnplicit^,  quod  contingem  ,fi  io  loQ* 
ginquas  rc^Ioncs  fcruura  diuenderei  non 
valenie  iiUa  io  iooginquas  rcgioncs  ip- 
Ibm  dHDitarl. 

Hinc  in  partictiliri  quoad  primamj 
partem  deducitur  prirao ,  quod  it  altcr  , 
an  coniii^usi  qtricoMiaxkcum  fcruo 
fuctit  ame  raatrimonium  liber.velpoft 
m.itrimoni.im  roanumiiTus,&  ^oflitcom- 
modc  frnium  comitati.  Vtique  ppflit 
Dominui  fcruum  in  l  m^inquasregiones 
mitterc  ,  ibiquc  diucndere  Sdnehtt,  dt 
IMir»MM^Iift.7u(i/^.ti.ff-7..^  bic  cil<arus 
proprius  primc  partis  j»iscxt),  0(  ciidem 
rationibus  innitiiur, 

Am-pU*  li.inc  illarionrrn  ,  vt  proccd.it , 
fi-ae  cooiux ,  qui  vcntliiut  tuerit  mafculus 
fcmina  eJdftent^  libera  «fiui  fuerit  firminfi 
msfculo  cxiftcnte  libcro;  cum  ttiarru 
malculus  libet  teneatur  vxoretn  iequiin 
remotas  regiones  proficiiccneem'  cs 
caijfa  ncccft:^ri3  ,  prout  docet  GUfkin  c. 
|.  dt  €tm»i.  Ufrtf.  vtry*  /t^uMtnr ,  tifi 
HifiUiifii  ,/«MMma»',  <^  A»i0miu  >  Hin- 
ricHit.  dt  illit  itHHi  ^.dt  fpinfditk  ibt 
riltxdndtr  dt  NiHi  n  II.  Ri(ttlM  Vtrk.  <9xor. 
pu;ri  ,  .  jm  inordinc  ad  matrimouialui 
obfcqutd  ^biadii|>iicem  prxAandaconiu* 
gcsfiui  /Iniparc&i  Nequc  dicas  ius  prirla- 
tionis ,  quoa  habet  roaritus  fupra  vxorcm 
tauquam  caput  iplius,  &  toiius  famili« 
rx!gcre,vt  vxor  ipfnm  fequatur ,non  e 
contri  ipfc  vxorcm  ;  contra  rnim  i;r,p  1- 
gnabcrisi  quia  quando  nsariuu  conirar 
xit  cura  AnciUa  erat  liber ,  vcl  feititis ,  fed 
poOei  manuini  lus  ;  (i  hbcr,  ducendo 
«tKillam  potuit  pticuidere,  quod  iUa^ 
jwterat  t  Domino  dtuendi,  Se  fic  fihi 

dclTt  irnpuisre,  quod  clJcm  nvjpfcrir, 
oroncfque  cafus ,  qui  ex iiire  dommi  inde 
COntiogunti  fifuerit  frruus.fed  puftct 
manumif-u» ,  ctiamdrburratpri-iiJere, 
quod  potcrat  ipie  raanumitii,&  cum  de 
hocnon  exoeperit  videtut  ioti  fao  eue> 
niente  hoccalbcefTifse ,  adeo  [ue  cogeqo 
duscftfcquivxorem  alibi  vendit.tra. 

Limita  in  cafu .  quo  Do  niiius  fcrq  1.11, 
vel  (eniam  pofiet  mquc  bctx  in  eodcra 
loco  diuenderefinelufprfiudicio;  t  mc 
etenira  nonpo^et  io  I  nginqva  rc^io- 
ncs  difhraherei  atque  tta  (cncirc  •Wdetur 

0'B9tU9»lltm*  <»  4-  d^  ^a.  tH  fXf  lfililM 
Ott^ndlll  d*if'  WW4  in         4n^Ul  vtrk 

mufmtmmm  t^mimdim^^w  15  StJiufitr 

Vtrb.  ftritirMi  ttn.  7.  fetritt  dt  Ltdtfia*  dt 
muumiMi*  |<}a  nrt  a-^.i.,  ^*»d  miniififi 

jtUit, 


i6 

L.ber ,  /c4 
Dunumif- 
/us  debec 
AqeicoQ. 
lUMitcn 
dfntm  ia 

re^tfl 


*7 
fmellige , 
£i'i  hbet  f 
(eu  miatt' 
aiurasfae» 
liff  oiari* 
cas*  fyk 
«x«r. 


i9 

DoMjiltt 

non  poicd 
fC'iluni_. 

10  1  llg  0  - 

liCS  fQlt 

•arr-M»* 

niuni/jiJf» 

retl  vCi»- 
dere  ia_» 
€»dcat  Uf- 
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VcBdsM 

{0  longu)* 

nti,  cu'fn_» 
»lJlic  pof- 

(et  «edcrc 
m  Mdcm 

m  jrmu 
ter,&  «0« 
tta  Mifticii 


ius  {crui 


fiUt.Md  fM»iriii)i.  Ratiolimitationis  exeo 
tloloQicur.quia  quotiefcuiKi;  flie  finpra* 
itidicio  Oomifvis  potpf} fcmareiuf  co.iiu- 
Eijferuoruai ,  fcuprojnij  fctui,  tcncmr 
leruare  «on  Iblum  obregulam  gmcra- 
lera .  Qu^d  iHii  wn  9ktfl ,  *ltit%  prodtfl 
tjl  txtf$tiidtim ,  ff d  etiam  ob  iuj ,  (juoU 
quilque  habet ,  neiibi^ofimiodum  in- 
feranir  ab  «Iioak£;iie  prwrb  neccfTitate* 
vel  vtilttare  iH*t»onderanti.  Hic  difputant 
DD  ,an  fi  Ootrirvii.curn  nbfqucfui  prariu- 
ditiopofretineodem  loco  feruum  ven- 
dere,  ^enderet  in  longinquas  regionc» 
pfccarct Irrlulitcr,  an  imvcni,ilitcr, 
&  an  coutra  iu<>iiiain  •  an  vero  iblum 
contra  chariiatcm?  Pnsbabiliut  ibHio» 
&I<thalitcr  pcccarc,  1?^ contraluflitiam. 
Itaquoad  nraraque  partetn  Saatl»tx.lA. 
7.  it 99uiimtmltJ6^%%.  mum.  l\  t&  ia>,  & 
quoadprirnam  omnc5  DD.  prrsllcgati, 
&quoadiccuuc!Lim  Snudn^  difi.y^.q  vjfi. 
M  *rt.  I.  m  f»l»i.  *i  fttaHdnmLUimeiitf. 
Llft%.%.fmt.  itiilniQtti.vH  di  mtmmtn  e. 
47  ethm,Mittpi»ult  rtr*Cr»xprimdpMrt, 

fftcnii  4rt.  p.  ctntt,  30.  Raiianwimi|w» 
tisrxcodeducitur.qubiicec  noopeccct 
•Mblutd  iropedtendo  leruo  vfiim  matri- 
tnontjipfum  vcnvirndc<  longinquat  rc- 
gioaw»ty»  alter  Uber  poflitjBfayiicqui, 
ptnar  iMteii  co»pelliMJiliiMteui»li>e» 
rum,  fujc  txceHhatc,  vcl  »'iqtu  fui  vtilita- 
te,  vt  fe  transferai  inlotiginquas  regionca 
cu«i  grauilU>««ffUaiqu0  ftmaai  dilcijl* 
mine,  fcd  horcO  quid  cKgencre  fuo  gra- 
ue,  vtpoielrfi  jum  iuris  altcrius,  er^ 
fCc.Ratiofecundx  pirti'>  ex  cn  deducttur» 
quodCcuti  ius  non  habet  £)ominus  im. 
pediendi  pofitiue  matriraoruum ,  nc  coa- 
trahatur .  nec  pof^contrectum  irap«dieQ> 
di  abiblutc  vfum  ipfius,  ita  n<c  ius  babet, 
<|ttatHlograuisip(hjs  nece<ritac,velviiUtas 
n^^n  prarpondcr.it,  rcildcnill  vfum  di.^ci- 
lero,  arduum,  ft  expenits ,  tc  tncomjoo- 
dis  gCT<bu»obno«itim,vt  eootingcret  fiin 
longinquaiparrcs  fcruum  diticnderei ,  cu 
codempfKiopoflei  venum^re  tn«od4;m 
l^^coiergp  recMendo  llc  ndutnii ,  ttiUS* 
ln]tl|^ibu$bbnoxiiim  peccat  contra  iuAi- 
tlMriutfibi  vfurpando.  quod  j^fi  non 
IbAaKatur.  OM,fiit/m  frnmiiiM  quan- 
lioqwem  fi  prjriudicium  £>ornino  coti' 
lii^^fMit,  irelquiaineodem  loco  mmus 
pretium  tnueniret .  vel  quia  fiectius  inco- 
dem  pofTct  e(fcfit>i  obnotiu5,tunc  non  re- 
Ducrem  concedetepofte  finelabe  pecca- 
ti ,  vcl  iniuftitif  in  longinquas  regiooes 
feruum  venundate  *  quia  nemo  «enetuc 
comrooda  atiorum  fuis  prfferrc^nec  dam- 
nuffltpfiipnti,  VI  ahcr  fcructur  i:r  )!  imis. 

ilrdttcaur  I(xtu4o..quoi  H  vtcrque 
<a<iilig1BWttnc^^        vnitts  domt. 
■(jB|habitantisllj*«ttloco,    altcr  al  cri-is 
iHfcitantis  in^lbolMNiruo  illocqf  riotis  do* 
.-WiinMnliri 


abfolutd  io  looginquas  regioacs  •  ii  io  lo^ 
cos  in  mribat  de  pncAn^AaMlanc  noiu 

polTrnttuicopiamnbiadinuicem  facert* 
ipfiferui  coniugcs ,  vei  in  lococqualic 
vel  parum  excMentia  diHaittic  i  ii  in  co> 
dem  poffint^qud,  vti  coniugio,  ac  ficAtt 
in  eoiiem  loco.  in  quo  vendicur ,  flcAqtlo 
traQifeinr.Rario  efl,  quia  per  hocnaHmi ' 
infenur  praritidicium  vf^ti  coniugjli,cum 
non  maior  incoinmoditasad  vfum  mfera- 
turpertalem  venditionem»  acfltantcce- 
dencer  ad  ipfam  .  Hic  ramen  vnura  ad- 
uerto,  quod  fi  fucrint  dtjo  Domini.  &  ha- 
Ht  int  inlociidi^Istis,  in  quibusferui  non° 
pofrincadinuicem  communicare,  masi- 
nie  li  adfitpcrtculu  forntcationis  poflint 
ijJcm  Doiniiii  pcrEccleriim  com;'cIIi ad 
{»ermittcnd.im  quandoque  communica*' 
taonem  pcr  permiOionem  accefltit  vnius- 
riim,  vclcompcllialtcr  exdorainis' 
ad  vcnden  dum  alteri  volent  i  cmere  iutua 
leitium  idefledum,vtpo(rinradtnuiceiiB 
communicare,  cum  ius  matrimom)  prar-' 
uiilcre  debeat  iuri  dominij  altcrtus,  quod' 
iialter  nolit  emere ,  poiftetMnpeHeceaifr 
vendendum  altcri  cxtraneiii  j»loco ,  in 
qur>  alter  fcruus  de<>it  ,  l^ttad^fi  nullu* 
emptorinucntatur ,  tuncemat  Ecclefia^- 
tl^,9tfym9rniimitm  dtt.  54.  Okf*  r.  Jla. 
tWfe^ijfciiii  19.  f .  X.  Gtjrtdmt  in  fmmmk 
lit.dt  e»ni9^.fcnier»t»  n,  ^,Aft«nf!i  i  p4rf. 
/mmmn        iit.ty  0rt.%.q.  5.  M.ij€lln  vtrlt. 
fi9tiii^»M%.  Tyntrmmdt  fin.  af .  f .  a. 

jil^Bfeetiam  in  patdcufiuil  quoad  fecun. 
mnpactctndeducicurt  qiiod  fi  vtetque 

con:':«  fifrit  fcruu? ,  &vnus  ranoncfer- 
uitutii  n  jii  poiTu  ahcrum  ..o.uir.iri  non 
poffit  Dominu»  alrcruni  in  longlnquas' 
lejiooesdiucndere ,  quia  hoc  eft  pr>dtiui 
inpedire  vsn  cooiugii  abfolute  ad  quod 
iuinon  hjbct  Dominu'! ,  cum  feruusin 
OKdtaeMlaiairimoniuin  ricfuliiria.  - 

''OldUmtif  reeundo,  quod  quanttmvir 
altcr,  cuin  qu")  fciuus  ciintraxit  fuerif 
liber,fit^men  nonpotTuleruum  veDditfi 
«IM^lSinltnon  poffit  «lomtnus  ierinimven» 
dere  in  longiuquas  rr2;ian.*';  ratsonc  fupc- 
rius  aiducta,  qiiia  (cilicct  ius  matriinoni) 
prsuntet  ittridomini}  alterius ,  iiecpliber 
prtcflcxripere,  quod  ius  vf  is  mJtrimo- 
nialis,  qui  ribi  corapctit  i  nacura  a  fe  non 
potTl:  aufcrri,  maximd  cum  tpfkllSitimis 
caufis  impeditus  pcold^cMttc  venundn^ 
tumfequi.  '  :  1 

In  or^line  a;!  tectiui  ientiendiini  eft, 
iiue  matrimonmm  tniium  ficconfemiente 
domino«iiaeilioignorante.  feu  contra- 
liicente,  inconcurfli  Z^omino  prccipicn- 
tisoi)fequtft6cuo,ficvx->ris  es^Beixii  de- 
bituinilliiiicanfam  prarponenwni  tfk^ 

pcrfcruum.cuius  maioriirccffitas  p^fpon» 
deratex  circundantijs  concurteniious,  6t 
lil^Man^ptfpoaeddnmeiGrioi  coniu» 
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|M  iinH 

«mtriue§ 


digcatis  debitum  Z>.  TlrffflMf  «n  4  «/{^. 


if.i  r.um  4.  Aimtlji (r[>.  mstrtuuitiitmnti. 
^.Stiutin.^  1]  v/}ic4Mrt.l  tU/ktaa» 

dmm  Pttriu  dt  Ltdtfms  d*  mttrimmn,  f^;». 
mrt.  >.  tid  fin.  Tnrrtertmu*  c.  iip-  f .  s.  mHb 
nminimfoiMt  mditrtitm,  quitatnen  in  eo 
vidfiituijaohiifdiirnriri ,  quod  fi  matri* 
aMOimBKraoRllll  fiierit  inirum  Donti- 
SlilOOnfemicn!ib'.is,vriquein  rquali  caufa 
iMeeflhatii  iitprxfercndum  ius  conitigjb 
«i|{entii  deUtotn,llectis  vero  A  fiierit  Ini* 
tijm  Dominis  i^noraiitibus,f:u  difTcnticn- 
tibus»  Ratioexeodeducitur.qiiodexigic 
communis.  &  geocralii  regah ,  nempe  in 
conctirfit  pli.-riu.-n  obI;£;prioniim  illa  pr^- 
Arrcnda  {rt  ciiius  nccciVitas  przponderac, 
icinpiiritate  neceffitatis  illa  prxferenda, 
euius  obieifiumcicjffncre  ftn  fortiui  ob- 
llgat.poiillimiim  cum  exilliu»  Adlmplc- 
■nento  modicum ,  vel  nullnm  dAmnum 
conlcquitur  alterl.  cuius  oblii^atio  di^Fer- 
tUTl  e«  redditione  autem  dcbiti  coniu* 
galis  vcrll»  cnniugem  nuflum  ,  vel  non 
iiifimodicum  damoua  ioimiaet  domino. 
quia inoni  reddendl  deliittim  eoniugale 
inodica  c(\Gl»fttc.i  vtrb  ftrmiiim  dt  ctmm^. 
/irmtrum.&iktCmrdiiuid.  MW.5.  m  ptnaii, 
MtmmljMi  infmmm»  d»  mtuntmm  liu  ilt 
imptdim  ctndit.  panlo psj! pr  inc:p  H oHienfJt 
im fmmmm  ui.  dt  (tntmg  ftrmtr,  nu  4.  in  inmo 
Cti^im  ia  4.  iti/l.^  t/ 1.  diA.  %.  Nec  obeK^ 
poteft.  fiaTcratur,  quod.  quando  domi- 
nus  nooconicn/it,  ius  ipfius  anteriut  /tt, 
adeoque  prclercndam  imcta  reg-,  ^  «i  prttr 
d»  fig-  imrii  im  6..  Noo.inquam,  obdTe  ro- 
teft,quIaItcetI(isOomii>iarueriusfttem« 
porc,  /VpofTcfnone,  non  efltamenante- 
riiis  or^inc,  &  iuce  i  quod  vt  darius  pcc- 
cipias,  Sias ,  itis  vxoris  pofle  dtipliciiee 
fumi ,  primo  f]Uo.id  aflvulcm  poflrclfiO- 
nem  coaHderando  tempus  i  ouocoains- 
|ioieftacemfuicDrpQfiK.tnnltolirinii»wi- 
ttimiect!ndo,quoad  origincmprimT.iani 
cS<|mortura  dl  tale  tus, netnpe a iure 
mCanC,  ^odliabcm  ftnilad  poieftatem 
Ibi  COiporit ;  primo  modo  prxcedit  ius 
Domiai,  CccutKlo  modo  ius  fcrui ,  quod 
fufficlbadpi«fe»iiifk&intHii,cum  hocius 
iiatur^  prarferatur  cukunque  iuri  pofitiuo, 
fcii  geniium,  &  cum  hoc  ius,  quod  quifqt 
lubetinfuumcorpus  transfcratur  inalte- 
fuip^coniui^m  per  matrimonlum  ni^l 
alMrac(|tifrit  hoc  it» ,  quod  eft  «rimcuu, 
0ti4kKiiwte^At|tiiri»,^odaal>et  do- 
aitmia*  , 

Hicnonnall»  vtnlrent  dtMoMltb 
ntscirca  reniiruremmatrinionio  ftiperue- 
niemcm,  &  circaHIios ,  quaodo  altcr  es 
coniuje^ljas  cft  Uber,  altcr  maiMipium« 
ciiii;;  f  iflccrparcntisconf^irionem  fcqui 
(lcbrant .  fed  quia  de  bis  (ermo  occureC 

adof 


dem  vos  remitto ,  &inteiim  ad  vltcriora 
proccdo* 


IPRANOTIO  IX. 

AeiBipe^meiiis  «Qti  prout  diriofe 


D^fkaUstprttidiidtvttefolimni .  t. 
D^trimm  imitr  vimmjtitmnt,  &fmpltx.'u 
rmm/Uimm  t^Hmdi  iu  frif^m  ml^ 
fmm  dirimii  oMfrteMriwdt  *mMnr«0 


.3' 

rnnjbif/ititi  /Mimdiftfk 

mmnt  mMtriatnimm.  4. 
Nea  folumHimr,  iite  vttm  ttifi  pf  Itfftiwmm 

tgrtffum  .  5. 

Pnf^  RUiii^m  ia  faAai  u^km  ma  tlfiit 
ammammiimntrmlMadi.  6, 

Cimfrmmmio  Mmiriminm  mm  ptitfi  qmit  tn 
nmmjibmi  ix  ft  trmnfirt  md  keliiitmtah  <Sr 
ia  imprefiteri,&  fi  pTofiitmiur  petifipiral» 
ttrmm  rtmoinri  profifftt .  7. 

Aiumttprmci/iimri  fitiifietmmx  mmmtmi  in 
/mali  aiitram  etatra  Jmam  fualtmima 
preftjfmm  im  Xil^iim  pnftm  auOmimm 
rtmitmri .  8. 

prtfi^mitjl  in  Rtligitmt  mliirt  inmif  /S 
tmifii  Vttd  ftlnmimedi  diptndtntcr  ipri» 
fiffiem  rtmtemtmi  ptiifi^tddert ,  &  ptmi 
dtHmm  9- 

Si  vm  liffilaii  ilieaii  vtia  tam  anim ft  ikm 
lifmnii  ^aamm  pittfi  rtmHaimt  ttmttm 
rtddtre,  ntn  lamtn  pittfi  ptiirt ,  10. 

fnfijpt  tmiffm  in  Httiffim  pm  aliiram  tX 

nimm^niii  ebl^iimim^li  fmplimi  Itf 

liMtmii.  lU 
frififfnt  rmmamt  fm  abimm  •mdagfm  k 

Rttt^iont  nim  itnitmr  md  itindim  rtJire, 
frtmecmnj  ptft  nmltmtitntm  fijj:ru  tmri 
fme  ,  II. 

5i  pefi  tmiffmm  tUitre  prof  ffioncm  Alier 
gtmftmtiaitiieearet  lU  rtdum  iiiffndinii 
0mp  tMfidi  fm^i  manm  watn  fie 
frmai  ratifiemrtpitftffiimtm ,  f:  alier  ia 
famuimammt,  &  prmpu,  qum  txjuipmrti 
ateeffmria  famt .  ij. 

ftlfi^  ak  aiwi  tmujf*  mlttro  ,  nce  pefi. 

dmm  frtham  itnjipfiim ,  nte  dijjtnjum 

ntn  unti .  14. 
$i  viircjmi  ttnimx  frift^  fi*f"f  iffUrm 

profiffitnit  dtmnm  ma  mm  j^^fii, 

«f rr^;  tmmtm  itnm»  fm^kmtt  fifimia  «• 

fert  ixttrne .  15. 
Si  Vitr^He  fimit  etnfrimi  prefeffimit  tUUm 

rimt,&viirq\  fimuU  prefejfiintm  emiftrit 

frdiiAilmi  ttmti  fnrimff,  prtftjfi» . 
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l>ificRlri<, 

tt^  titulus 
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prtfrjft»n,i  mhtnui,  dr  vttramt  fmmltUM» 
€m:firtt  vitrtjm*  V4/,de pnf  jf»,  tlt .  17. 
Si  «/*ry«,»  ftuctfftni  fttimt  fittrit  ftifeiui 
frtftjft»  nit  s/immi ,  ^mmtinmi  ftiitett  vnmt 
-  tittiftrtt ,     ptHes  mlitr  fsdmt  fmtrii  ttn. 
fi*»*  prtfejjionu  illimt .  ffi-pc(!t4  hit  mlur 
■   fMiJfmt  fitirit ,  ti-  primmi  ptfltm  Ptmtrit 
li^fe  feemndi  p^tfejfiontm  fttttirimt  tenet 
f**/»^».  nttript*  tmminttntimrfmmm  rmii- 
fienrt.  18. 

trtn  poiejt  etntHx  einfmrnnidit  MdttitHi»^ 
d^Mmdtt/itrimi  littmim  irmnjirt  mdHeii. 
ff  enem ,  nifi  mtter  vtl  tmittmt  vtimm  etiim 
tinentim  fi  fmern  Jtnix  .  vtl  in^rtduliiir 
Xi/i^itmim.J!  fiterttimmtnit.  19. 

Trtftjpt  tmmen  nb  m/iirt  fine  im/il>Ht  etmdi» 
ti»»tymi emillm  :»n  foret  inmmlidm  lO 

Si  eiKimx  f««  m/ttrifmcmltMttm  fseiifrifi* 
.  "    lendi  einfeimt  trmt  imrt,  difptntniii ,  ^mtd 
iffi  tintrtimr .  vi/  md  voium  ctniinentim , 
^e/ md  profjfnntm  ,  ntnpiitft  tpfHm  remt^ 

• '  **fl  fecmt  fi  fmerii  igtiMrut  tstit  imrii  i  1, 

imtdfm  tjuety  ifmtrMnnmm  imiit  imrit  mttt^ 
ti-imx  pttilf  prtftjfmiit  rtmec4rt,itntiH '  hie 
ipfi  ptienii  rtddtrt.  ij. 

'Mtrimt  tentmge  remtemntt  rtHiemtmi  nen  pt- 
tijf  *d  m/tn,  nmpiimi  irmnltrt ,  ft4  rtdirt 
dihet  mdRtliptntm  ■ 
■tCinimxfie  p'ifi(fms  .qmitb  prmdiQtt  tiuifmi 

•  pttift  ptr  nlternm  remtemrt,  ntnpiiejl  prt. 
'    pTim  nmcioritmii  ixiri .  14. 
Si  vxtrmim,  proftjfmt  fmerit  emm  lientim  atit* 

rimt  meiit  ,vit  dtli  txttria  ^rtfiffit  mtm 
imii.  3«. 

yH^ntni  im  fie^ii  fi  fimieatHt  fuerii  ptfl 
mliermt  prifjfttntm,  ntnpmfifit  prtjtf' 
fmmrnitemrt 

fittji  inminfie  prefifmi  fini  iieiniim  m/terimi, 
i»*firiKmnttmndi  imri .  ^mtd  4e^mifiatt  t» 

•  eUurtiu  Mdn/ierit ,  txirt .  1 7. 

N^N  prncedit  tituluj  devoto  fim» 
pti>  i  I  vel  caftitatis  .  velReligtoiw, 
(^  ia^iJo  ,uidcm  hoc  ,  lum  ex  didis  ia^ 
qu*flionibus  dc  fponfalibus ,  vt  inucnl« 
In  indice  rrrum  verbo  votum  remifr<u£ 
ad  lociimin  e^drnn  ennnriatum  .tiitnet 
dittisfub  hoceodemtir  dum  deimpedi- 
mentis  {iinplict*cr  impedietttibu» .  non 
dirimit  cnnrr^Aum,  fed  ttntum  impedit, 
ne  licitd  ciMitrahatur :  (cd  tantum  do 
voto  folcmni  caditatis ,  quod  conniime- 
ntur  intcr  impedtmcnta  dittmentiA^t 
circa  quod  fecundum  varlas  compara- 
tiones,  feu  varios  re(pe<3us  vari  j  infurgent 
articulidifcutiendi  ,vcl  etenim  hai^ifrno- 
di  votinn  eft  pratcedens  matrimonium , 
»el  fubfcquens;  fi  primum,  inqMiretuf 
piimo.an  dirimat  matrimonium  fubfe» 
qijens,8f  quo  iurc.an  EcclcfiafKco  pr«- 
cise  ,  an  ver6  iure  nirjrali  diuino  ■  Se 
cund6,an  profefTio  emt(sa  in  f^cligione 
approbara  talis  fir, vt  quodcanoue  matri- 
nonium rubfcqucos  dtfimat,icdirritctt 


♦  1» 

jyi  ' 

fitecundum .  inquiret.irpriroo ,  an  coti» 
traao,fl<confumm»to  marimonio pofc^ 
fif  quii  ingrcJi .  &profitcri  in  «leligione, 
lccundoexfujipofiiifinc ,  q  iod  poTit  .an 
fi  profitcat  iraltcto  inuito  tcneatprofirf 
Terti6,an  »d  validitacrm  profe  fi -»nt$ 
fuflSciatfoljalteriut  coni-ign  ticenria.Sc 
tunc  ad  q'!ld  obHgctur  altcr  coniux  conw 
cedcns  talem  fuultatem  Qirart6,  aib 
valeat  profeiTio  port  matrimoninm  corf- 
tra.^'im  ,  ft  conrurnmarum  .quando  vel 
nulla  licentia  alterim  coniiigis  imercclif, 
vel  p«r  raetumcjnortafuit.vel  per  ddt 
l.ihi ,  V  an  in  hac  hypotefipolfrf  pT  alte!' 
r«t»  rruocari.fi  hio  a'rcr,qui  rcl  non 
dedit ,  vel  inuiris  dcdit  faculr^itern ,  poff^ 
qoamilJcprofelsus  eft,  adultctauit,  &  hft 
fimilia  . 

Pro  folution?  htrum  omnium  diffi- 
cultatum  adurrtcdif.  rimen ,  quod  in-  rr- 
ccilit  imer  votum  fimplrjt ,  &  folrmnc 
caftitati^ ,  fitum  in  co  .  q'iod  votum  fim- 
plrx  nui  'uro  omnino  dominium  in  Orum 
transfcrt  ,nec  habet  anncKim  vllam  tra^ 
ditionrm  ,  frd  folam  promif'ionrm  ab<K" 
nendi  ab  omni  adu  carnaH  .  qur  noiv* 
pii  iai  voucntcm  dominio  ^11  corporit^l 
votumvcrof.ilcmnrrranSfrrt  ral-donii- 
nium  ,  &importatralcmrn.iirijncm  ,  flC 
vitqueprrfedam  in  manuscorum  .q?< 
vicem  L>citrnrnt ,  Ratioautcm.obquarti 
pcr  voMra  fimplcx  non  rran^frraTurple'* 
n'im  dominium  partiLiilarc  tn  Dcum  , 
transferat  Ji  autrmorr  vor-jm  foleme,  ct 
Wl,  quii  in  vofo  fimpliri  .vclnoii  inret 
ucnittradirio  ablblu'e,  vcl  fiin  rrucnir, 
non  eft  perfeif*a ,  quil  non  crt  cum  ac' 
ccptatione ;  in  voto  aurem  fbtcmni  int-r- 
uetiit  propria  .  &  perfcAi^^sima  traditirt 
cum  acceptattonc.quatctnis  Orus  roini* 
fterio  fuperlor'im  ad  id  muncfis  dcnuta'" 
toium  talem  traditi  mem  acccpst,  q-iad 
potiffimum  ex  co  cuincitur  ,quil  profcl^ 
fi j  non  eft  coniradus  graruit  -jn  itjfhr  votl 
fimplici; ,  fecl  ert  contra^us  oncrofiis 
vltt6  citroque  obligatorius  .quoprofef- 
rui  fidem  fuam  Dco  adfhineit .  (c  Re* 
gioni  .fit  R«>igio  ipCi  Pei  non^ine  oBB^' 
gatur  profcfso ,  feti  emtrtcnti  votuml» 
folrmnc  ad  irtinctidum  eum  .  alcndirrA 
&c.  iaucem inquiras, curin votofolchi- 
tiiacccptarionon  fiatirnniediat^  a  De(f, 
cum  fit  vbiqueprxfcns,  ci  ih  tamcniniei- 
ligaiur  />cusacceptacepromifsioncTii  iit 
voto  fi  nplici ;  tunc  tcfpon.lcho  valdi  diA 
fimjlcmeifcrationcm  in  acccptanda  pr»» 
mifvione .  ac  in  a  ccpranda  tfaditione, 
nam  acceptaiio  promi<iionis  eo  folunu 
tendit  cx  mtura  fua.vt  dblii^pt  promiticri- 
tem  ad  Aandum  pr  ^nrff  is  retcnti  potc» 
nate ,  &dom{nio  reipromifst  apud  femct 
ipfumt  acceptatto  vcrd  traditionis  rci 
peVfcd*  cim  acquifi'ionc  po&^Tioni* 
tenditcJC  natuta  (ua  ad  vfura  rei  tradit»  , 
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&KquifItz.eiuf<3]gufaemit!oncin:  Deus 
autcm  ounquara  folo  admittfttraditio- 
nemtotalem  aliculoi  rri  dbi  Biftam.nifi 
niedijs  pzzlatis,  feUroiniflris  ad  id  dcpu* 
tatlf ,  cum  nona(Tucfi:at  tanqinini  a>u(a 
particularis  re  aliqm  vxi ,  earaque  piber-^ 
rare.  Porroad  conflituendum  votum  for- 
tnalitcr.vt  fotemtie  non  funicittradttio.fle 
^ccrputio ,  fcd  vlteriu-  rcquiruntur  pcf 
inodum  conditionis  folrmnitatcs  ab  cc* 
cle^^,prc(criptc  ,  fine  quibus  proptcrea 
voraemifla  infocictate  Icfas  poft  fccun- 
jdum  annum  probatiniiis,  quar.tumviipcr 
jniniflros  fint  acccpiata ,  non  dicuntur  fo« 
^emnia.  quamvis  riTC  optime  cohentant 
futn  fbtu  formalitcr  KrUxionts,  prout 
|Ic(uuu!r  (irf^frfMr  X//f.  in  Bn/ls,  f Miiwi- 
pii  ^feevdintt  Dtmino .  Qiiod  autcmvor 
lum  lolemne  cxigat  illam  aftiuiem  tra- 
iditioncm  dominij  fui  ipfius  in  manus  Od, 
Zf.  manus  corum ,  qui  viccs  £>ci  gcruot 
jjio^cnt  O.  Th$mMt  in  4.  diff.  f .  i-  srt.  a, 
i^HdJtiuHe*/*  im  ctrptri  D.  Bonawmmrm 
iMd.  d$Jl.  Art.i.  q  I.  RicrMrdMS  ibt  drt  f.^.Z. 
,h  urptri,&  a/ij  inaumtri  apud  S*nthi{/A, 
7.  df  JHMtrimoMo  difp.i^  n»-1-  His  gro  noti- 
tia  ficfuppofuisfit 

AiTcrtio  I.  Votum  forettinc  cafUtatis 
emilTum  in  Rtligionc  approbata  dicimit 
fubfcqucns  matrimonjum  non  folutn  de 
lurc  EccIcCirbico ,  fed  etiam  de  iurediui- 
jio  luturali  D.Thomdi  in  4.  dift.i^i 
^»*niHitem/4  ifl  torptrt  tbt  D  Bogs' 
mtniurs  mti.  1.  q  \  CdfretlMt  i»  4  di^-  3 j-  f . 
«01(4  *rt.  i.cant/  i.  Somt  /A.  7.  dt  iuH.  f  •  a« 
ttTt.^.tU.f-Vltf.  fki  tnitrrognttCAittmtu 
ttm  I.  ofHfcn/.  trstl.  27.  dt  diJpenfMtitne  1 


,K.tii.  .-  oSi  ^  trimenij  in  oeetdtnidii  Eeeltfid  q.  vaic* 
•*  ^*"'"'  '  ^y*dtiitr*Hiimmii}i,AitXAndtrCiirrt'imt  lik. 
*^     '  .     '^.^ifptnfrtlA.  c.6.  in  fin  AMi>^inHs  Sdrbtfm 
,      ,itt  .  j,^^  ^fo/Hi.  mntrim.  z.pAn.  hh.  98. 

'  ^  Quoad  primam  partem  nullus  cft ,  qui 
>mbi^at,  ham  ocgantesdirimcrc  de  iure 
naiurali  diuino,  vtique  omnes  f.i(Vincnt 
^irriTaiidciurc  Hcclcfii/Uco,  fltfuftinentes 
^dirimcredc  iure  diuinT  paturahviiquc^ 
nonnr^int  eidcm  confbrmiter  acccdcre 


Qaead  lui 

■ccl.fijfli. 
cii  oiioes 
caucBJuaf 


1. 


Vortim  fo' 
lemne  diri 
mere  eft 
d«  fide. 


ius  pofitiuum  Ecclcfia^Hcum  ;  vndc  tarv 
aiiam  vrr itas  catboli:a  deSnitum  cfl  iit 
lCMti/tt  f^itmntnfi ,  titment.  VHte»  dt  ctn. 
'^HH^HiM.,     in  ConeH.Trident.  feff.i:\.  c.  9. 
Ifotum  folemnc  connumcrari  intcr  impe- 
dlmcnra  dirimeotia,  quod  faltem  de  iure 
^  canonico  dcbet  verificari,  &  coHigttur  tx 
.  'f.f!ijHitf/urt%,ve/dt4ij.  f.  i. 
1*^,  QuoadfecundampartcmwsfTet  inpri- 
17115  tadle  euinci  cx  eo,  quod  hxc  aflcrtio 
dicaturdc  fidedefinita  in  allcgat.  Concil. 
Vicnncnfi,  quod  autcm  cft  de  fidc  habct 
attiorcm  originem ,  ac  habcat  przcifum 
ius  Ecclcfiafticum  ,  quod  nonpotcftfta- 
luerc  dcffdirid,  quod  qon  cft  tale  dc  itirc 
diuino.  Hoc  argumcntum  eft  ad  homi- 
ocm  coQtraBonacinam  q.i.fmtiU.j^  nit>  a.« 


Domim'i:iit 
in  vBu  pct 
kCki  trso* 
slituoi  de 
lure  aacU' 
rc  non  pe^ 
tel}  inaitv 
rum  cruf- 
ferri. 


quialTeritwtwnocapHc  effe  veritatemdd 
tide,  &  tameh  fuftiaet  ditimi  folum  de  si»^  * 
rc  Ecclcfiaftico .  ' 

Fonior  ratio  cK  to  deducitur  prim<v 
quod  (lipca  dacuimu&  in  notabil»,|ieitipe 
per  vofum  folcmne  in  profcrtionc  clici* 
rura  transfcrri  abfolutc  dominium  ,  8I 
pfumcorporisinOeum  ,  &  inmanuseo- 
tum,  qui  vicem  Dci  gerum.adcOTt  6c  vo» 
uens  dominium  nonhabcat  amplius  pe* 
ncs  fcipfum ;  dc  iure  autem  naturx  do;» 
minium  in  vnum  perfcd^  translaium  noii 
potcfl  ab  eodem  in  aJcerum  iransferri. 
Confirmatur,  quia  non  alia  ratione  de 
iure  naturx  eA  irritura  matrimonium 
init  um  cum  (ccunda  vxore  viucnte  a  dhttc 
prima.niflquia  corpus  prioriconi  Jgitra. 
ditumnon  potcftvalidcaltcn  tradi  ,etgo 
cutn  etiam  dominium  corporis  per  vO- 
tum  folcmne  fit  trsditum  Dco  acceptanti 
per  fuoj  miniflros.non  potcrit  ampliij(ab 
eodem  diflraht,  &  tramfcrri  per  matrimo 
niumin  alccrum  coniugcm. 

^iccs  primo,  tradiciuncm  per  contra» 
6him  matriraonij  non  pugi\.tre  cumtra»  ♦a»2»L.-* 
ditioncpcrvoium  folcmnc  ,  feu  pcrprOa 
fcfiionem  craiflam  in  Rcligionc  appro^  •^'^Smmm 
bata,  quandoquidcm  coniugatus  potcft  *^(3|2 
de  licentia  altcrius  coniugis ,  etiam 
iine  licentia  eiufdem ,  quando  hic  adutte> 
riumcommifcrii,  in  Rclrqione  profiteri, 
qua  inhypothcfi.&vinctilura  Rcligioni» 
confurgerct,  nccdifroluereturvincuhun 
coniugij.ciim  hoc  fitquacUnq;  huraanaj 
potefhite  indifToIubile.  ergo  f  cr  prioreto 
tradirionem  faftam  Oeo  pet  vonim  fo- 
lemnc  non  dcducitur  cff!caxnrg'njent6, 
quod,fi  przfcindas  i  iurc  Ecclcfiaftico, 
nonpodlcetiamfieritraditio  in  alrctum 
coniuqcm,  quia  quando  duo vincufj  »too 
ita  repugn.int,  quin  fimul  f^»rc  poffioi 
rnum  fuaptc  natura  n6cJtp«lUtalrerum-  ^..«.^ 
Sed  contri ,  quia  difpar  omnino  efl  ratio, 
quando  prorcflio  accedit  ■matrimonio 
iam  iniro  ctiam  confumraato.  acqMando 
matriinonium  accedit  profeflioni  folcm- 
nitcr  cmifTx,  noh  folum  .  quia  vfui  ma- 
triraonij  poteft  cedi ,  vel  ex  confcnfu 
coniugum,  vcl  tolli  exadulterio  in  px- 
nam  f«Jci  fraAx.  feu  violatv,adeoquc  po- 
fitacertione voluntaria  ,  vel  ccrtanreiure 
exadulteriopoteft  quis  validd  profitcri, 
cum  profirfrto  fblum  repugnct  vftii  ma- 
trimonij.  noii  autcm  fubfhnrix  ciofHcm; 
profctTioni  autcm  folcmni  in  Rdigionc 
fcmclemiirr  inlegiciraa  fonm  nonpo- 
ttfft  amplius  cedi.adcoquc  cum  tnatrlmo» 
nium  debcat  itiitifaltcm  cum  inrenrione 
implicita  ad  vfum  ciufdcm ,  fif  cum  plcna 
ttanslarionc  potefVaiis  corporum,&  inrc, 
&  potefhte  vrendi  illo,  Weo  tlon'poteft 
poftea  iniri,  nifi  cum  defhuftione  pofc- 
ftatis  iam  antccedcturr  ini>eum  trantlJue 
miniftcriocorum,  ^ui  vices  Dei  gerunT 

adcoq» 


DiTpar 
lio  «uando 

profcSfio 
accedic  oai 
t(  men  o 
iamceolH- 
maro  ,  «c 

matnjso- 
oiun  acce. 
dit  pr«|*f. 
ioai,  . 
r 


lcdcfiaftl 
•ccepcat 

MDti. 


Dc  Matrim.  D.  Pfscnot.  IX.      3  '5  31 

ftdeoq;&c.  Noti.inqiiani,ro'iiniproptec  ^ccs quarto,  Pontllbt  poccA  in  {;rau| 
banc  rationem,  (rdciiam ,  quia  vfuima-     caufa  fuper  voto  iblemnitcr  emino  in 


trimonijeft,  qui  poditccdcrcfjne  IrHnne 
fubflanrtz  ciiifdcm.ncra^c  ipfi  contrahcn- 
les,  vcl  cji  proprio  arbicno ,  vel  cx  ncccfTi- 
tate  in  oznam :  iuri  aiitera  acquifito  cx 
Voto  folcmni  Oco.non  cft,qai  poffit  ccdc- 
f  e,  nifi  ipfc  Z>cus,adcoq;  &c. 

^icct  Iccundo,  matrimonium  fubfe» 


profcfTione  Religiofa  difpcnfare,  crgo  vo- 
tam  folemne  ex  iure  nacurali  diumo  .loa 
dirimit  fubfcauens  roatrirnonium .  Con« 
(equcntia  probatur ,  quia  Pontifcx  in  i j«* 
qux  funtiurit  diuini  naturalis,  nonpotefl 
difpenfare«  Sed  contra  in  primis  poteft 
dici  cum  D.BonMuntmr*  im  4.  difi.  j8.  «r/.  %, 


I 


4)uensirritaripervotura  folemnc  in  pro»  ij.^.Gltf.  e.  tu»  $11  vtrb.  MuQtritMt*  dtvcto, 

fefTione  elicitum  pendct  c^  Ecclefia  quafi  &  tbi  Anttnimt  nmm.     Cttrdin.  c.  tnm  si 

tcceptantevoium  folemne,  fine  quaac-  mindfltrimmn  vlt.dtJiAimmtnntittr.Vonxi- 

teptationevtique  non  diriraeretur,  ficuti  ficem  in  ca  hypothefi  gniuis  necefTicatis 


PMttlex 


«ondirimitur  per  rotura  fimplex  ,  ergo     proprid  non  difpenfare,  fed  tantum  decla-  fecoodu 


4S. 

^cbauar 

▼irgMibus 
•ddiaia 
Deo  per 

fiaplex . 


*x  profcfrione.fcu  vocolblcmniirriiatur 
(otumdeiure  Ecclefladico .  Scd  concra 
|>rimo,  quia  etiam  macriraonium  pendct 
exalterius  coniugis  acccpcatiotTC,  fic  ta- 
men  poflta  acceptacione  dirimit  quod- 
cunquc  aliud  matrimonium  deiurc  na- 
^urcineundumviucnte  primoconiuge^, 
Cr^o  eciam  quantumvis  vocum  folemne 
pendcat  ab  acccptacionc  Ecclefiz ,  eadcm 
«amen  femel  pofita  irricabit  vi  fua  ,  &:  de 
iurc  na:urz  ,  quodcunque  macrimonium 
poftca incundum  .  Secundo,  quiaaudo- 
ritat  Ecdcfis  cA  ad  accepcandum  non^ 
nomine  proprio,(ed  norainc  Aci,ad  quem 
diii-^itu(  illud  votum  folcmiic,  £<fic  rcti- 
nct  quidem  dominium  pctfonc  ,  quc  fc 
obligauicpervoiumfnlum  tanquam  de- 
poficaria,  6e  adminiJtrans  nomincciuf- 
dem  Oci,ficq;  non  poceft  rciaxare  perie 
domiiuum,  quod  Oeus  acquifiuic . 

Oicescertio.  AntiquitusprofeiTtonon 
'  dirimcbat  matrimoniu  fubfcquens,  prouc 
euincituf  cx  D.Ciprisnt  Efvft.  ii-  md  /«nt- 
ftiumm,  qui  rogatus,  quid  tacicndum  ellet 
de  virginibus,  qu?  pofl  vorum  caf^itatit 
nupferant,  rcfpondir  non  fcparandas  cife, 
led  eifdem  publicam  psniccntiam  iniun- 
gendam,  (ic%D.  AH^»!1i»t  hb.g  dibtnit 
Vtdmit.  t.  9-,  & Jtj^i  3  lerencc  (airain  clle^ 
lententiara  ailcrcncium  non  eilc  ver^  ,  & 
valida  cunnubia  virginum  ,  quz  poAvo- 
Cum  coniincntic  nupfcrunt ,  S<ex  varijt 
Conciiijs  relatis  in  corporc  iuris  canoniei 
§.q»tt  qntt  a7-f  ■  I-  e.vtrgittti  tnd  ent^.,&  f ., 
e.fi^mnvtr^t  ikid.  ^cd  conira,  vcl  dic 
huiufmodi  S!».PP.,&  Concilia  loqui  dum- 
taxac  de  Virginibut  addidis  Deo  pcr  vo- 
tumfimplezcaihtatis  extra  communem 
cxtum  viueniibus.vcl  fi in  communi  cottu 
vixcru]t,illc  tamen  non  flt  approbacus  taa- 
quam  Rcligio  per  fedcm  Apoftolicam, 
quia  tunc  vota  in  codem  cmifla  ,  ncc  con- 
fiitucbant  vcrum  Religiofura  ,  ncc  diti 


rarc  In  co cafu  ob  circumfbantiai  votum_. 
illud  nooGbIigarr,quatcnut  Oeusconcur- 
rcnteilla  graui  nccefritatc  non  acceptat, 
{eii  cximit  ab  illa  obligationc .  Oeirvde,  & 
forte  meliut  dictpoteft,  quodea,quz  funt 
iuti':  diuini  naturalis,  funt  quodamodo  in 
dupliciditfcrcncia;  alia,  quxabhumana 
Volur.cace  ortum  habent,  fiiex  ciut  fwppo- 
fttion<obligai>t,cuiufmodi  eflvotum,  & 
iuraraentum ;  alia ,  quz  abfolutc  pendenc 
abarbirnodi-.iino;  circaca,  quz  ortum 
habeni  ab  human.i voluntace  poteft  indi- 
rctSc  Poncifex  difpenfare  vrgcntc  gratsi 
caufa  toilcndo  obligationis  fundamen- 
tum,  quam  bo.mo  aSu  circa  illud  votum 
Cbiimpofuit,  qnofublato  euanclcit  iurit 
diuini  cirea  ilUid  voium  obligatio  D.Tbt- 
maf/eeundM  fttnndjtq.  S3.  nrt.  10.  mdfienn- 
dnm.  Hanc  explicaiionera  admittit  54ii« 
ehti  lik.  a.  difp.  14  mmm.  5.  ddqmMrtmm,  <^ 
iik-i  dtfp.6  nmm.i., vViexvno  capite.curo 
allerat  votum  computari  inter  impcdi- 
nacia  Jirimentia  dc  iurc  diuino  naturali, 
vtiq;  intelligcndut  cft  de  voto  folerani ,  6c 
fic  nc  printipio,  qnoraodo  lth.i.difp.i6  w, 
a.,<^4  dixeric  dirimcre  tantum  dc  iuie 
EccIciafVico.  cx  .ilio  capitc  cum  d.  lib.  x. 
dtfp  14.  nmm    md  qmMrtnm,(}'  d  Hli  8.  difp.6, 
nnm  1.  dixerit  Poniificero  fupcr  ill^  voto 
non  difpcnfarc  dircSc.  fed  cantum  indire- 
&e  toUcndo  obligationis  fundamcntum 
oopercipioquom-ido  inhanc  eXT>Iicatio- 
nem  abicrit,  cum,fidirimcrct  tantum  de 
iurc  humano.fcii  BccIcfi.iflico.po'Tct  Pon- 
tifex  dtrede  difpenfare  ,  cum  fit  fupraj 
quofcunqiic  ius  humanum  pofitiuum . 

Dice%  quinto,vo:a  fimplicia  biennij  So- 
ciccacitlefu  habcntomnia  fubf>antialicer, 
qur  habec  vocum  folemnc.iiempc  vctam 
tradicioncra,&  accepcationcro.ncc  caroeo 
irriunt  matrimonium  fubfequcm  de  iur e 
naturz.fed  tantu  de  iurc  pofitiuo  EcclefSa- 
ftico,  r.epr viitutc  conf^itutionis Grcgotij 
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ra 

^neatia 
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mebant  mauimonium ,  prout  dcKet  01*»     Xill.  incipientis  mfeendimt  doraino ,  crgo 


■  fr  tlimint,  fnm  txtovtrk.  ttriio  dt  ftni.tx- 
eommmn.Altbdi  rnit.di  ri^itl.nmm  i.  Anjttmt 
v$rlt.X.tltgi»fmt  nmm.x.  ^tmmrrmt  in  mhii^- 
«dit.  0.  ntndicntn  M.  f.t.  tj.,  &ftqi'' 
i»  ntmt  vtrt  ctmmtnt.i,  dt  njmi.,  tjmti  iji/m' 
fire.emiftriitii.n- 1.»».  i)i.c«rf/.a]. 


etiam  votumfolcmncnonirritat  de  iur« 
naturz,fcd  tantum  de iure pofitiuo  •  Sed 
contri.quialicet  Tota  fimplicia  bienmj 
focietatit  lefo  fini  cum  vera  traditionc,  & 
accepiatirinc,  quiatamcn  non  funt  cuni-» 
acccptatione  abfoluta,  8c  cutnrcciproc» 


i^co  l  y  Google 


5J4 
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ClDlf 
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Ull. 


•wit  md 
Mrlegivr' 


9e  fitnul 


^tur  per  votuni.ie  pctfonam obliga- 
tam  retiiirt ,  &t  idmini/lnt  nomiac  duCo 
dea  Skii  iofl  autem  'Oeo  fesfieAiacqut* 
flto  per  eandem  Eccleiiam  noa  pot^ 
««deoiprxiudkare,  oec  cedere  ea.pro* 
^OiCifNBdi  ntione,  qui  mini^ler.  feft 
procuratocPrtnctpis  ooapoceft|ii^^ 
ctum  ialferreiurimKpex  inluai  «qmoK 
nomineffinctpis.nifi  dc  noc  fprclilitdc 
di^ooltiif  fK  cttwiiiii  eniKjpeai*  eifi^ 
Jflc-  '     ^  ■■•  ■  '■- •  '         ■  -^U 

AficitioTI.Profefno  rellgiifi  tins 
l^ftiecii  emi({a  io  Rc^ooc  spptoh^it 
Ki||(i)tiii^  iliitaw  ^<i|tMMeuMi<|ue  wMtif 
mooium  f  ib  fc  q  Mf  ns .  non  t  am  en  in  fpf  cla!i 
caGit  <)t]o  dctkicattcQtibus  ai%fcullii  jA 
fpedcipropagationeaiaiedltasvfgera^ 
vt  profVfsi  matrimoaia  cop^Jlircntur, 
vel  incafu, quoprofeiruse«1cit^iiLi$  Prin» 
ci^.  &  dikidiaotasinttqaeRctpublicc 
pcrturbatio  indr  confnr^rret ,  nifi  iHc^ 
Ouberet  accedentc  m.iximc  Rainmi 
Pbntlieis  difpeniacione .  him.i  pars  li- 
qnct  cx  di^iis  in  prrcedcnci  afsenione* 
Sccun  U  pars  cft  S«» «  4-  d»tf.»5.f .  t.4«ri.r. 
Mn^lti  FltrHnuprimMpMrt.  <ju.  1. eJfenttM 
Wkurimii.  Fiiutii  i»  eandtUlrr»  fmmnn* 
fnim  prim*  p§n.  d»  «ufrnMi.  mms>  io. 

JUolint  t?<n  i.  i<  iH^iu  irmS  difp.it. 
Tcrcia  pan  eft.  Mnrtfi  i  LuU^m*  i.  4« 
d(^.  4}  «rf:  1  SMfkK  if  snwriti»  Uk. 
iifp.-^.a.ji,  vtrf  ptfftt  tMuamnt .  Nonttn* 
morarvJura  inprobatione  huius  a  fcrtio* 
ois  quaad«indcm  iecundam ,  &  tertiaitt 
partcm  ,  qiiiind6quidcm  dc  ea  cginAa 
tom  5  (ic  iponfalibus^adquemvosiemit* 
to  in  tndtcembo  ptofcfiio  remiiuui  ad 
locum  ibi  enuotiatum  . 

Afscnto  III.  Contra;^  iaro  raatrimo- 
nio  ,f<  confummato  non  potcft  quis  ex 
cotuugibuses  fc  tranftrc  ad  Rcligi<}nem  , 
6t  in  ea  piofiteri.&fiprofitcatur.poteft 
pcr  alrcrura  reuoc:tri  profefsio.  Oixi ,  ^ 
««01— .111 ,  aam  fi  ptccisi  fuetit  latum 
cmumeftpotfe  vitule  tTanffre  id  Rcli* 
gioncm  ctiam  altcro  inuiin  ,  &  in  cadein 
profitcii.&  per  profeiuooem  di&olui 
ptitls  matfiaionittm ,  prooi  lati  iUpra  4i> 
Ximut,&defintr'jn  r^A  CsncilTrfitntin* 
pffA^  4,»  adco  vt  aUer  mancns  in  fsculo 
«Kiooe  iUenaitntis  ftioiixm  fu  mpi»  |ioffii  Iftere  adalia  «ota  tianfirc :  intellifc 
voturo  folrmnc  dirtm-ri-  mitrimoni'jm  ,  tamcn.dummodo  alrcr  profefctis  fucrit  % 
ied  laiiooe  vtnuinuc,  pfoni  jmportat  lurafiprarcisi  fucririnj^rcfsus,  cxpc^larc 
onus  conflamm  ex  pcrfeda  tra&iaae  debet.donecprofeilJonrmcmiCicrit.qi^ 
domiai)  ,&  poteAatic ,  &  perfcda  acccp-  tunc  folum  i  coniugi|  rinculo  iiberarur 
tatiooe  «iufdeitf  •  qua  ratione  conf argtc  S^mebn.  llb.i.J^p.  34.  •  8  Hinrifitt. 
conttaAusexvtraque  partc  oaeiofo*je  ».S.».l.OMttiri^dimMttim».0f^m.it.B»' 

MJaaA4.«  f.  Afier* 
Coollrmattir  &ctind6  en  ifs  •  quc  Aipri    tSonem  IbfKncnt ,  iMrf/nf  lH.prim» 
dirfbam^iS.ocmpeEcclcfnni  pcr  ri:«ini.      n  w, /'?r-,.»4/,i'ti;/r&  ,    «      C e ntmthmt dif^. 
niilroc  in  voto  ibtemai  accqttare  domt»    a^. da^. 3iu/mrix.d* tihuriimtm, 
ntum  p^i^onevpuantii*  atiaooiaetaaiA    » 14.  mM^thtti  Smtknjit  %,  d^  %u,  # 

R^iia 


Jlmitaia,  quotifquc  fcTficetrtc  voucn»  dc» 
teutu»  fuerit  tn  ifodctatc ,  ideo  Ponlifex 
dedarautt,  quod.guovfque  hoiuftaodi 
votanonfuetiotltllluta  prTd|tni(Tionem, 
vci  pci  lcgiiim«tm<Srctsumefocietatc, 
dirimerent  matsii^f^uum  ^IMi^pnrt 
fiMrdecbratio  fuit  ncccfsaria  ,cum  arjte* 
cedentir  maximufi^rigeret  di^ium  intcr 
DD. ,  a»  illa  vota  Qxiflitueient  veninu 
Hcligif^fum  ,  &  «foimcteot  matrimo- 
idum  fubfequens.  Z>ixi  ptr  it^tmmmu 
tfrtjfitm ,  nam  f1  fine  caufa,  &  motii  pro- 
pcio  quij  i  focictate  poft  iiia  roa  hsxt^ 
plicta  fHliKrct ,  &  propri^  Apoftata  «wr» 
ninifrrtiir,  rrc  poftct  valide  mjtrjmo- 
niu  m  contiabece » nifipcim  aUbiucterur 
i  vaao.  SaS  ^  iUa  voia  diriaiaat  dc 
jurc naturc , an n ri- c i  c  EccIcftafKco Pon- 
ti^ex  ibi  oon  dchntt ,  &4c  oon  coafbt ,  aa 
|9a  coal^itio  fn  laesi  deetaraioiia»  aa 
vcro  proprii  difpofitiiia?  Si  diceremus 
£antetalicon(litut)one  cGsedeiurcoatu- 
ndidiuino  non  aWfoluto.ledcoaditioaalD 
qtionfquc  C  ilicrt  talii vota  pcrmanent  ia 
feioef^c  .non  vidco  quid  abfurdiiequcre* 
tur}  Sivcrc  dicrrcmus  dirimeretanrum 
dciure  EcclrfiafUco .  boceiset ,  quii  dcfi- 
ceretacceptatio  abfoluta.qucproptcrea 
non  iti  fccund-.im  fc  obtigarct . 

Conbrautur  eadem  fccunda  |>ars  af- 
fefttionisnoftrs*  Tocaratio-  •  ciit  inmti' 
tur  fortmia  opinio  .ir^rrcns  dirimcrc^ 
t.int'jmdciurc  pa^^o  Ecclcfiaftico , ea 
cft,  q^iid  acccp(MlO»6clblcmtdtas  pcndet 
ab  F.cclcfia, qu*  prcn-^rrei  vidctur  pofse 
dimitterc  obligationcni  ab  ipfa  proce- 

.detircmpcT  dift>cnfaiioncm  ,tiam  ratione 
roti  ftmplicitcr  non  dtrimit,  fcd  impedit , 

.&v(->tu:n  (ccunium  przctfam  raiioncm 
¥Oti  ei\  difpcnfl^bilc  ab  Eccleffa  nemino 
dilcrepantc.  ratiooe  drindc  folcmnitatis 
etim  h»c  pendcat  ab  Ecdefia  poteft vim 

i;':'.;'.  n'.i'i-rrc  ,  fcv!  hir  Mtio  nihil  pcnitNS 

«uiovit^  quaadaajMl^  etiam  inftitiaio 
tahaafc  Bftllqiaifca  ab  aoAoritata., 

ictlcfiTortum  lubcf  ,  *^iamcnfiippofita 
illa  inftitutionc  iure  dittioo  obfifteotc 
prebenda  illa  Bcclcfiaftica  non  poteft 
diurndi.ci^6&c.  Adlllud,q'tod  lubdt' 
tur,dico,nec  raiioae  «oti Crcundumic» 
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-^lbtio  -j^ujJr  «nrris  «'eo  dcftinritur, 
|mhi6, o  •  U itt-  confiimmxiiotMrm  ius  cft 
perfrdtifrmic  acquifKum  alreii  coniugi 
non  fol'im  quoidrubft.intiaiin ,  fcdetiam 
Ijuoid  trfiim .  & fadi  f  int  vn>  ciro,  q'j« 
f>on  cft  feparamia,  nifi  prr  mortem  alte- 
fius  iuxta  diaum  ApodoU, 
1410  efi  nin ,  ^HMitdi/t  vir  eiitt  vtttii ,  crjjo 
alteto  inuito  nOn  poterit  coniux  a  J  Reli- 
IfJonem  tranfirc,  f<  in  «dcni  profitcri, 
<iuanddquidem  gnMitdr  Ivderctur  itis 
■iltcriujpr»cipucq'ioad  vfum .  Seciindi, 
^iii  rc3  vnj  plend .    perf<?aioblig»ta  ,  & 
Iradita  quo.\J  plcium  dominiuin  ,^po- 
fcclTionem  no  potefteoderainuito  in  alfe- 
fum  iranjferri,  fcd  iam  per  pratccdcni 
taatrimonium,  &perconfumrnationem 
eiufilcm  pcrfona,  qur  altero  inuito 
jr^fiji  in  Rcligionem.  crat  pl;ne .  Sc  per- 
K&i  alteri  otligsia  non  foium  qunad 
jubftjndam.fcd  eiiam  quoad  vfum  .crgo 
|H)n  poterit  aroplius  OcoobIii?ari,  prxci- 
|»ui  cum  Oeusnon  accrprct  ius .  quod  cx 
ipfius  difpenfnione  in  Cicramcnto  matrt- 
monij  in  aliumconiugem  pcrfeac  itan- 
sbtura  eft.  Tertio,quii  profeOfio  antc- 
cedcntcr  cmiDa  fcntaia  forma  iuri?  irritat 
.   quodcunque  fubffqiicns  raatrtmonium 
tjon  aUa  ratione,nifl  quti  per  profefTio- 
-iiem  Icgitimi  cminam  cft  pctfci^c  tnnf- 
•  ^a  pcifora  profitentii  in  i5cum,  liou 
>()uoad  dominium ,  qu)mquoadpoffc<rfo- 
nem  ,  quz  proptcrci  nonpotcft  validi  in 
altcrum  traiufcrri  ,crf;octijm  matrimo> 
nium  antrcedeniir  initum  in  valida  for* 
ma  irrirabit  quamcunque  profcffionem 
fubfeq-jcntem  iniram  aliero  coiiiugo 
snuito  ,  B(   comraJiccme  I  quinlnimo 
etiim  ignorantccum  ctiam  per  matri» 
aaobium  legitimc  iritum,  &  confum- 
inatum  transi.itum  intr!lig;iuir  pcrfe- 
Aum  domini',im  ,    pofsrf  io  in  altcrum 
coniugcra  i  Ncquc  obcfec  potefl ,  fufic- 
tatur .  quod  fortt-is  fit  ius ,  q-soJ  aco».!iri. 
tnr  Oro  pcr  pN.<fc6ioncm  ,  quam  iUud  , 
quod  arquiritur  coniugi  pcr  matrimo- 
niuia  ,  adcoquc ,  quod  illud  quantvii 
confc^^iirt^s  dirlmat  ifhiiJ:  Non  ,  inquara, 
obrfsc porcft ,  quii  ,  fi cft  foriius  .oonalia 
rationecft,taIe  nid.quii  in  Ocum  diri- 
^tur;  hoc  atjtcm  non  cfficit ,  q.iod  iuj 
altcrius  difjolusf.irj  nam  hac  raiionc» 
cffet  fortius  ctiam  ius,  ty.tod  acquiritur 
Deo  per  votum  fimplcx  caflicatis  ,ac  fii 
iUud  quod  acquitittif  fponf*  perfponCi- 
lia.&tamcn  fi  foonfalij  fir  priora  noa# 
difitohiunturpcrvotum  AmplcJi  caftiiatis 
fubfeq^ictu.  rXeiml^ ,  6  rr«  aliqua  tcmpo- 
ralis,fittprcib  rftimabilii fii alicui  obli- 
gatSi  aon  porrft  diftolui  ab  obligAtione 
tx  cd,  quod  dif^mhatur  in  caufam  prir 
mara,  quaniutnvis  h;rc  dirigatur  ia< 
•evira  ,  ctgo  dec.  Tandcra  rjincitur  cx 
▼arijsiuris  canonict  documcut«(»&  piz- 
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i,j:varijs  fcripturas  locis  pnccipa^  cx  iU«' 
Matthxi  19.  Qh$  dimiferu  vx*rtmfu»mf4cit 
HUm  mtchdri,  propric  autem  dimittit, 
qui  cadcin  inuiia  iranfit  in  Rclicio» 
nem . 

Rmio  <cciind«  panis  ex  co  dedudrMf  , 
quii  illa  profcfiir)  fuit  omnin6  nuiU, 
aJeoquc  ab  habmtc  ius  rcuocabilis.prouc 
cxprche  habctur  in  t.  tfmdtm ,  &  e.piMttl 
dt  e*iMttrf  eeniit^. ,  fi  quide.m  ncquit  quis 
inm«is  fuo  iutc  (poliari,  &  fif|>olictur,  cil 
re/Htucndui.  Oeindc  ex  eo  cuincitur, 
quodilkconiuxnon  habctpropric  d  »mt. 
nium  fui  corporii .  q-.iod  ttansfcrte  vaicat 
in  Religionera.crgo  fitranftuleritpotcrit 
pcr  altenm  iu';  habcntem  reuocari . 

Hic  multiplex  venit  difficult.is  cxami- 
nafida.  Prima ,  an  altcri  contugi  mmenti 
in  ffculo.finc  cuius  licentia  alter  tranfiuit 
ad  Religioncm,  fit  fortc  inca  profcfTui  eft 
hbciu  llcpropriiauaoritatc  »ngrcfsu,5c 
ptotclnii  Rchg.oneexirahcrc.  Sccundi, 
»n  pofita  rcucKaiionc  pofsit  ille ,  qui  in- 
grcfsm  f.icnt ,  &c  ptufcfs-.is  .non  fulum 
rctljerc  dcbif.un  ,  fcd  ctiara  petcrc,  Sc 
eKigcre.  Tcnia.  an  profcfeioilla  abfquc 
coniugisIic«nriaeuiif<a  in  Rcligfonc  viin 
habcat  voti  fimplicis  RcHgionis  ,  &  pcr 
confequcns  .anreuocatus  mortuo  rcuo- 
cante  tcncatur  .id  lUligioncra  redlrc. 
Qiiarta,  an  tcnc.^>iar  rcdire  ,lt  Tcuoca-i- 
teia  pznirettt  rcuocationii .  QtHniarf, 
quid  fcmiciid  im  fic  dr  p^tcftate  orofciTi , 
quando  alter  vnlt  confcntire  ipfius  pro- 
fcfsioni  ./«^q.iid  qMand6  inuitus  mortuus 
cft , an  fulicct  pofsit  protcflusde  ReligiO- 
ne  refilirc.  bexta  quid  fcntiendum  fit,  fi 
fpoliattis  viucns.ncc  confcntir.nrc  dif- 
lcntit ,  fed  ptzcisc  difetmulauit .  Vltima , 
an  fi  vtcrquc  coniux  liccntia  ab  inuiccra 
non  obtenia  jrohfcatur ,  liuc  vterquc  flie. 
ril  confcius  ptofcfsionis  aJtctius,  &ut 
isnartit ,  tcncat  profcfsio  • 

Ad  primamailcro  aitcmoprxcisciure 
Po($e  manericm  in  Cccuio  coniugem  in 
Religionc  profefsum.finc  fua  liccntiL» 
propri»  anttoritaic  cxtrahcrc ,  expcdiro 
t»»cn  ad  euitsndafcandala,vt  au&orinre 
Juditis  cxtrahat.  Ratio  prim*  partts 
facilt;  ex  co  dcfumitur  .qtiii  liciiumcft 
viMcuiqiicrcrafuam  ,ad  quam  habetplc 
num.ius  de  in.inii  cuiufcunqur  vcndicarr, 
&  jn  hoc  ioCTim  Videtur  h>brrc  tcxtui  »* 
e-  tmm  tMitfM  de  rmptar  Riuo^ccundr  partit 
dcd  icitTjf  exco}  quodomnia  iura  cU- 
roantvitaoiia  efsc  fcauOala  efiam  iniuri. 
bu;.futt ,  quotiefcimque  quii  £bi  potcft 
confulcrepcrmediaordinaviaiuiis ;  atq; 
iuxti  hunc  ftnfjm  cxiftimo  locuto», 
PMditdMaMmJn^  dtff.  17.  ^  t}.  ^r/.  a  ««.  1%, 
Stim^itm  vtrk.  diMtrnmm  ^  i^.md  fintm 
mfgd:SMH(htt,  iik  T.  difp  j^.  nmm  7. 
A*l  fcivndam  cum  iliOiitiai^inc  refpotv 
Yy  »  dcn« 
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j<n4^)tn  cxiAimOi"cI  cteniia  illc,  qui  pofl 
coiitrariumi&(oiiriinimatum  matrimo- 
nium  abfvj;  altcrius  coniu^s  facuitate 
tiia  voia  fubftaotiaUa  Heligionis  in  ilUu 
profcfTionc  inualida  emifit,  cadem  elicuit 
dependcnturiiali  profeffioiic  ,&cxHne 
iinmedinie  ptrmanendiin  ReligIone,vel 
abf  l'iTc  clicuit  cum  animo  fe  obligandi 
comodo,  quo  fcobligarc  potuit.  luxta 
primum  Irnfum  fentio  ncdum  po<Te  red- 
dcrr,  fcl  rf,^m  pttrrc.Cc  rxigcrc.pcrindc, 
ac  fj  vota  nin,clictii'rct .  luxta  fccun- 
fjum  tcncii  rcddcrc.  no  a'jtcni  poffcpcc- 
carr,  &  mnlro  miniis  czigcrc .  Ita  quoat) 
pri^nam  partem  SMncittt.  lU  mdtrimon,  Uh, 
7  difp.t^-  quoid  fcc.iii  Jam  Itsnnet 

^itdruff  t  vnie»  d*  <v»te  iit  6.  m:1  fintmjd-  ilti 
DtminieM  mh  14.  BrnmtHiti  di  fptnf»l.ettnl. 
ji.  nttiM  7.  IlaTio  primar  i^artis  cxco  dcdij' 
citur,  quiav-^ta  fcmpcr  obliganr  fccut)- 
diim  intcntioncm  voucnti-  non  aUtir,ncC 
alio  moJo,  ftquiJcmfotam  vim  fortiun* 
tur  .ib  cadcm  inieniioi)c,fi(  i  libertatc vo» 
Uf^ptis,  cgmadHI^  vota  nullo  iurccom* 
pcllaiur,  cr^ocnm  in  hac  hypotbcfi  vo» 
Urni  in  tanfim  fc  obligue  intenderit ,  in 
quatitum  vohicrit  validam  profcffioncm, 
&tu!n  finc  immcdiato  pcrmmendi  in  Rc- 
I.Rione,  h  non  alifcreidem  profctTione 
non  fubfiricnre.  nec  volente  eodem  pcft 
in.inerc  in  Rdigionc  nuIJo  modo  obii^a, 
hiurad  iila  vota.ficque  non  obftantibuf 
i>lL»  voti^  tanqiiam  inualidii  potcrit,  fic 
licitirrdJcre,  &  honcW  prtcrc ,  quinim- 
ino,  8f  cxigere .  Ratiofrcundepartis  cX 
CO  defqmiriir.qnoJ  habctur  in  c.  ifmtd^m, 
tt^/.piAeti  dtctnuerf.  emin^.,  vbi  dicitur, 
flMod  pofitctis  in  Rcligionc  inualide  le- 
nraMir  ob  fui  profift  nd»  intcntionem  voto 
fj.)>pticifaaitiiis,  firln  hoc  vjlet  ratio, 
q  jodadus.  qui  non  valet  co  modr» ,  quo 
IMi  valeat  mcdo,  quo  v.ilerr  potcft  iux  a.* 
lcxrtipn  f.  ^ie»  %.ptrT9  dt  defptnf  impitk, 
»>itf.  Qiiodfi  fiipponns  nonconf>arc.  an 
»|Ic,  quiprofeffijs  cfl,  habuertf  intciitio- 
l>fm,  vcliuxra  primum  ,  »el  fcciindiiBOL. 
fcnfiim.iunc  prirfuracndum  eO  pro  fccuq- 
defrnfu  iiixta  textum  inc.tjmiiam.  &  e. 
^mndAtif  dtctnmtrf.ctrtng.  ea  firoponionali 
rationc.qua  impubcrcs  mafrimoi)ioincpti 
prarf  imumur  fc  adftringere  voIuifTc  in 
matnmonio  ppr  rofdcm  contrado  eo 
r;odoqi'opottieriinr,  adcoqire  obligarl 

•dfponfalia  pcrtextutnif*.         dt  dtf- 
ftnfni.  impitk.  in  i,  ■ 

Ad  fcrtiam  probabillus  femicndumj 
exiftimo  Pfofcffionem  en^itTam  in  Reli- 
^ionc  pcr  altcrum  e%  coniugibus  poft 
rnnftitnmarum  matriiroiium  non  obli- 
jfuc  in  vim  fimplicis  vati  Kciigionis 
adcoq;  fic  iiiMaliit^  profclTiim  fircuocetur 
(>cr  altcrum  inanrntcm  inf«culonon  le- 
ncri  co  moriuo  ad  Rcligionem  redire 
^j«/^4  Vrrk  itht*t  27.    a.  Smt 


in  ^dijl  >7.  f  .1.  «r/.4  etl.ptHmJi.  vtrf.  tM/ki 
tmitia  Ljineellttmt  inftit.  i^rii  tnnon.  lih.\* 
di  dtmtriijt  §  tjut/uum  umtn  efl  'oerh.  ttniri 
/nntetmimi  e.emm  qiudem  ftdtim  in  priniip, 
&thiI»Mnnes  /IndrMi  nmm.     di  ctnMerf, 
ctning.  D.B»n4Menimr4  in  4.  dift.ij.  i n expt- 
fititne  tit  Hum.  4.,  &  quidcm.  quod  altero 
mortuonontencatur  ad  RcHgionem  re- 
dircdocent  AntoniHi  ind.  e.  ijmidem  nm.  6.» 
&  ihi  AhhMS  mnm  4.  CmrdinMlis  mm.  i.  »pp»f. 
4  de  i0nemrf.e»mi»g.  Brumellms  de  fptnfmtihmi 
eoncJ.iO  nmm.io.  txprcfTecuincitur  rt  d.0. 
ijuidnm  dtetnutrf.  (oniui  ,  vbi  fic  lcgituC 
Vttmm  non  lenmit  Vadf  rMti»nt  vtti  ntn  itn«. 
tmr  md  /ie/ip»nem  rtdirt ,  vbi  Qota  tlUnu 
particulam,  »•«  itnmit,  qur  refcrtur  ad  fui 
principium,  £cpcrill»m  cxcluditijr  illo^ 
rumopinio,  qui  a/Tcrcbant  votum  illud 
iiifui  originc  obligarc.fcd  rantum  per  re- 
uocationcm  altcrius  coniugis,  fcu  pcr  al- 
tertim  coniugcm  faSam  caUari ,  ngtA  vl- 
tcriuiillamparticuUm,  vdt  rniitntViit 
li»n  itntimr ,  quz  imponat  caufalitatcm, 
qa«  vcnit  in  confcqucntia  (cilicet  ideo 
non  tencri  aJ  Rcligioncm  redire,  quia 
votiim  illiKl  nontcnuit.  Vlicr*tj«  eX  co 
dcdticitur,  quia  fi  coniugat  us  viucntc  vxo- 
rc  a'i'.id  mautmoaium  ineatnulU  proi- 
fushocvim  liabcr,  ncc  ctiam  fponfaliutn, 
ergo  etiam  fi  coniugaius  in  Rcli^onc  vi- 
ucntc  vxore,  f<  noti  confcnticntc  profi- 
tcatur.profcfrtobuiufmodi  nullam  peni- 
tus  vim  habcbit ,  nec  quidcm  voti  fimpli- 
cis  eiuUem  Rcligionis,  quandoquidetn 
in  vtroq;  eadem  militat  ratio  aacnationis 
fuicontiadomini  voluntatem.  Quodfi 
obijrias  coniugatum  etiam  vctari  fe  con- 
tra  Dominivoluntarcm  alicnaiccmitten» 
dotriafolcmnia  vota  inRcIigione,  fitni- 
hilominiis /ieraittatcenfcri  obligatum  in 
vim  fi.uplicis  vot|cafli:atis  iiixta  fupcriui 
dicJa.  rrqo  r\Um  quantumvis  ratione 
coniiigij  confummiti  prohibcaiurfc  alic- 
narc  tontra  voluniatcm  coniugis  proft- 
fendo  fftleranirer  Rcliqi'^  ;)cm  obl  g»bituc 
faltcm  in  vim  fimplici^  voti  eiufJcm  Re- 
iigionis;  viJcturetcro*m  cadem  raiio  mi- 
liiare.-  ftaiim  rr(jx>ndcbo  difparcin  om- 
nino  eneratioii^.  qyandoquiaffm  tottjm 
(implexca^itatis  quantum  cflcxfe  infiia 
origine  potrrt  fioiul  compati  cum  ft.}iu 
coni<igali,quandoquidj  ciiatii  pcicoqiu- 
gatos poteft  cxprcfTc  tale  votumelici ,  fi( 
pcr  vnuin&Itcru  ignor>'«nie,  S<  coii- 
ientien7c,qi|oJ  quiorum  cflcx  fc  ftaiira 
obligat  vouentcm  ad  implcmcntuni  ip< 
^us,  quantum  potefl,finc  pr*iuUitio  alic- 
rius.quiiion  confentit .  &  fic  poiX.t^oteft 
pefcrc,cum  boc  fitinipf:uslibe'iate,  tenc- 
tur  tamrn  reddcrc ,  quia  non  rcddcndo 
Irdcret  ius  altcriu» ,  &  pcr  confcque  n»,  fi 
aitrrconiux  pr»morcretur  tcnerctur  91I 
plcnam  ob(rruaniiam  caAitaiis  rationc 
VOfi,  quo  J  i  principio  fuit  fubfiAens.  licct 
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ratfone alterius  noneximeret  ab  o^Iiga- 
tione  reddendi ;  profefTio  autem  inualida 
in  Religionecum  fit  incompatibilis  cum 
•Su  coniu^alifhnte  codrm  ftatu  tn  faa 
origine  efl  omnmo  inualida,  adeoqMC* 
rec  tra^u  trmp^jrif  pmcft  conualefcere; 
oec  poteft  dici.  quod  f'>lemnitirprofitfns 
inualidi  intendrrit  fc  obr/;are  pro  tem- 
porc.pro  quo  porcrit  adimpIere.ideA  mor- 
luo  alteroconiuge;  non.inquam  dicipo- 
teft,  quandoquidem  aftu  profefTus  eft ,  (< 
fupponitur  protune  fcvoluilfc  obli'.;are, 
flcliberare  i  coniugio,  cum  de  fado  i 
SOniugcfcfrparauerit  ,  quod,  fi  fnpponas 
MnAinai  expreiVum  lubniTe  tantum  fe 
obli^Andi  a  morte  coniugis,  runc  non  re- 
fiuerem  concedcre  ead^m  mortua  noTU 
quidcm  ex  vl  profcffionis  tunc^idtcfed 
piilliiu  inimi.  f<  intentionit  rclat«  exex- 
pretTo  confenfu  vouenti^  ad  tempns  mor- 
tis  coniugis  tcneri  ad  ingredienduni  in 
Rc]igii>nere.  Secundapars  h  lius  aTerti 
dcducitur  diredd  i  prima.fieteniminua- 
lidieft  abfoluteprofetlio,  necobligar  in 
]   vim  votifimplicis  liber  remanet ,  qui  fic 
proteiTus  eft  i  quooinque  onere  >  f<  per 
confcqueni  «iam  ab  onere  redeundi. 
i   '  ZJciiideclareeittnritur  rxeod.  t?«tu 

-  qmdAm  d$  ctnuirf.  ctntHg  -Ihi-  f^nJe  rM- 

'"  \  iUntmtn  ntnienttHT  dd  Kili^ititm  redirtx 
...  .r    .  obe<lc  potcA  textus  in  e. pl*stt  de ctm- 

•f/.r»'>i»{  .vbidicitur  ronfu'.lius,&con- 
gruentiu»  foret  ad  iftius  falutem  ,  vt  ad 
monaflcrium  redcat:Non.  inquim.obefle 
potcd ;  quia  ex  quo  dicitur  fnfmliimt  ma- 
mfcftc  deduciiur,  qiiodnontrncaturre- 
«Ijfe  ;  OeinJe  dici  ooTrt.  qiiodfnret  con« 
I     Ailtiu^  non  ratione  obti^ationis  proue- 
Btcoifili*  nicr.ti- iprofcTionc  il'a  inttaMda,  fcd  in 
yoteft  ro»   pmara  intentati  deli-ai  cotra  i»js  alteritis, 
^;rc,<ioa  te      proptcrlzfionem  Rcli^ionis ,  &  irrifio- 
mtacwo    "^^*»  '•^^^     eadem  voluerit  prontcri, 
•  '    icicns  nonpoile. 

^^cir  quartam  afferendum  exlftimo-  Poft 

ITOIdlUI  n  •  r  •  . 

reuoiatiit    contractura,  of  conuimm^ttuM  mitrtmo- 
per  ilierfi  nium  fic  inualide  profeflum  in  Religionr, 
4  ftcligio-   6creuocatum  abattero  non  teneri  redire 
nc  oeo       «<)  Rel'gionrm,  fi  reuocans  poft  reuoca- 
■ctur   ad  tionem  ce^Teritiuri  fuo.ipfumq;  prnitue- 
eaiidera  re   ^-^  reuotationis.  Iii  fu^Hnent  q-iodquot 
caos  poft   •'J''""""*  nourani  allertionem  in  prrce. 
'rcaoe»i«-   dentidiPficultne  expoHtamaduerfis  Pa- 
■c  ccflierit   /itd4nnm  in  4.  di/t  i7.  ij.^  nTt  t.nmm. ift.  Sil. 
%ri  [»9,      tttftrmm  vtrht  dtutrtmm  tj.  16.  f^,  *■  Ratio 
cifdcm  rationibuc,  &  iuribus  drducitur 
quibui  prrtedcns  rcTolutum  ;  fienim 
quando  re-Joratus  eft ,  &  rciocans  perijt 
nonienetur  ipfc  rcuocatu*  redire  ad  Reli- 
gioncra  pr"pter  inualiditarem  aSus  pro- 
ieffionis  ,  nonvideo,cur  leneatur  redire 
p.TftquamreuocafuteO.  6c  reuocantem 
pxnituerit  reiioi  ationI«,eadem  enim  ratio 
miUiat  inualiditatis  profernonit. 
Adt)uit)tumdiccndumcftconrcmiente 


altero  coniuge,  qut  antecedeiuer  ad  pro-  ?ro(e((i* 

fedlonemaltcriusfacultatemnonfccerat,  ab  alfcro  • 

poft  candememiilam,  nec  curite  depro-  V^fj^ 

fcfTi  reditu,  quin  potius  liberi  cedantc  ^*'         -  ' 

iuri  fuo  profefTioncm  illam  non  fieri  qui  jj^^ 

dcmipibiiirevalidam  ,  tencri  tamen  Oc  eonrearut, 

inualideprofctlum  ad nouum  adum rli^  lenciurtt- 

cicndiim.quo  prioremproteffionemfaii-   »c  fic  p» 

ficet.  fi  alter  in  fzculo  mancns  ea  przftcr, 

qti»  ex  fui  p.irte  necenaria  funt.  Ratio  ^^"'g^^f 

prim»parti«  ex  co  «tefumitur  ,  quia  illa  j^^i^ 

profcffio  fic  elicita  abfquc  liceniia  altetiui 

coniugisexfuperiuidiiStiscft  infui  origi-  •'^ 

ne  omntnoiinialida  eat  defe^  poteftaiic 

voucnris.raiinne  cuius  exfupctius  didis, 

rcc  obligat  in  vim  fimplicis  voti,crgo,nec 

tractu  tcmporis  poteftconualcficcrc.  nili 

pofiro  nouoconfeiifu  vtriufque.per  quem  ^ 

quodamo4o  conftituaiur  nouus  aAu»; 

Nequc  dicas  aduro  prioris  confcnfus,  ' 

quo  alter  conitix  in  Rcligione  profeflus 

cA.lirei  inualide  obncgationcm  liccntix 

alf  erim,  inoralitcr  pcrfeuerare,  cu  m  noii 

fupponjf  ir  rctraSaius ,  ficque  moraliter  Tt^j 

vniri  cuin  nouoconfcnfii  ,  q'ii  poft  ean-  • 

dcin  r>rofc.T!oncmaba!tcroponitur,vndc      .  - 

pominiurca  arrinia.quz  reqtiirtmtur  ai 

corftitucndam  profciToncm  validam;c6- 

tracnim  iinpugnaberis  primo  >  quia  ille 

x$us,per  quem  quis  inu:ilidc  profciUis  cft 

fuit  omnino  ir.ualidus,  nec  alicuius  robo- 

ris,  adeoq;cxvi  eiufdcm  nonpotcft  con- 

ualidari  cjdem  profcffio  etiam  accedcnie 

poftca  alterius  confenfu  pr«ptcr  alles»« 

lam  rationcm.  qua  dicitur,  qiiod  id.quod 

in  fua  originr  imi.iKdum  eft,non  pofPt  tra-  , 

iXKx  trmporis  lonualefccre  5ecundo,q'iia 

ex  quo  fic  profcflus  conatur  e^redi,pr»fu- 

tTiifjrpriorem  aftum  ,  quo  innaliJc  pro-  * 

feflus  eft,rruoca(Te.  Ratiofeciindx  partis 

cx  co  dcdiiciiur  primo  •  quia  fic  inualidi 

profcffu»  ob  non  obtrnti  abaltcfo  coniu- 

gc  facultatcm  deccpit  Rcligioncm  ,  cum       -  ^ 

qiia  contraxit  conlugiun>  fpirituale  t«- 

cens  coniugium  tcmporale,  quod  eidem 

obfiftebat,  er?o  rrmoto  impcdimcnto  pec 

liberum  confenfum  poftea  prJtOitum  ab 

altrro  coniuge ,  &  rxjgcntc  Religione  *  / 

conu:«Udationem  centraftus  fpiritualis 

tenebitiir  per  nouum  confcnfum  conua- 

Jidarrpoti(Timum  inpxnam  drceptionis. 

Seamdoefficatirationc ,  SrparitateroIU- 

gitur  rxtrxru  tne.pr,  dett,  tfnt  duKtt  in 

mdinmtit  ,vbidi(itur  ,  quod  vir.quiviua  ^J"**"*. 

vxorccontraxir  cum  alia  rcunlcia  noa^  ptcicn- 
au^irndusfit  ,  poft  vxoris mortem  ,  di-  „„|^ 
uortiiim  ipoftf  rioripeiat,  nifi  i(ta  velit, 
ibiqvc  redditur  ratio ,  ncfcilicet  ex  pro- 
prio  dolo  commodum  rep«rtrt  ,  cfuod 
certepotrftadaptaricafii  noOro .  Fitqui- 
bui  rtiam  infcrre  pofiii  foUitionrm  »1- 
terius  dubij  propofiti ,  quaJo  fciTicet  alier, 
qui  confenfum  non  prxbuit  profelT^onl 
isoituui  cft.iunc  etenioi  etiam  ccrttim  cft 
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|p.'biuw  iion  conwlffcf  re  profcfTioftcm, 
po^ifnmrninforo  cwerno  comptUi  a4 
eaniirrn  pfofi:<Tionein  r»tificancl»in  prop- 
tcralU-arn  raiiontm . 

•^Ad  fcxram  dictfndum  cA  quodqnando 
ril^fr  coniuic,  ncc  confcnfnm  pofitiMum 
prjcbutt,  nec  di?r«nfum  prorefiloni  alrc- 
riur,  fed pr«iff  tKuif,  &  diffimulauit, 
nonrcneat  profcnio,  <V  per  confrq'-icns 
poifirpercundcm  profe^usrcuocati.  Pri- 
mam  partrm  cJtprcfTcfuftirjct  SMnthtXjiy- 
7.  de  mtirimtn.  di/p.^^.  mv.l^  SilB€^€T  Vtrh- 
vnb-  dintrtinm  4f.  1 A  i*[     Angflns  «trK 
mdrrimenium  ^  nu  tt.  f^/aciot  in  ^difi.xj. 
difp  1. «/.  74  «rr/:  ^4//4r fn»nd»  fccundam 
fufhncnt  C^tld^irinmt  c.i.dt  ctniurf  ctMM^., 
&  *bi  Ah\fti  nmm  7.  ftsnntt  Andrasf  c-  tx 
f*rt.  tlpr.  f§d.  tii.  nmm  4.  vtr/.  im  4.  e^fm,& 
ibi  Ancktrmnmi  timm  1  Cjrdinmlii  mm.  vnic* 
t^pt/iiitne  vniemvtrf ftdprt  inuUtQm.Ki\.\o 
primi  partiscx  codcducitiir ,  quia  iU*- 
dKTTmuIatio  non  cft  liceniii .  ad  validiM- 
rcra  aMrem  profcfTioni»  requiritur  altc- 
rius  coniugis  Iiccntia  .  Qaod  fl  dixcri» 
non  rcquiric^cmialircrliccntiam  forona- 
iein,  &  c)tj)rcnam,  fcd  fufficcrc  tacitam,5c 
Jn»rrpr»tatinam ,  prout  rtiam  diximtn  ia 
alijs  fimiUbtiK.puta  de  fponfalibus,  qu» 
crtniiahdanrur  pcr  con/cnfura  inrerpr«ra- 
liuum,  &  tacitutjj  1  cacitaautcm  liccntia 
argjiti:r,  ttim  r«  co.quod  taciturnitas  in 
ijs,  qil»  noxii  f  mrtaccnti ,  quzquc  aiict- 
lcrr  potcft  loqiicndo.  babctur  pro  can- 
frt)({tJtmr/»/Mf  in  /.  fwi  dftii  nmm  17.  VtrJt.fi 
mtri  ttn,rmdictndo  ff.  ftUi-  mmtrimia  Ca'* 
^nnptiml  Cm^tctli  f.dt  ptynr.mlLdU' 
tcmndtr  imi,ftptmmm  18  f.  dt  rtimd  ,  \Mtn 
«Xco  ,quod  fi  coniux  iii  fcculo  rrliJhjt 
toto  vit*  fu{  fpacio  difrimulauit.rum  pof- 
(ct  rec'amare  rata  effititotpfr>fe<noprop- 
ttfrpr«fuinptam  licentiam  ,  fit  intcrprjrta. 
liuatn  r^tificatipncm  pcr  tcvum  in  1  cm. 
fnluil  dt  cttimtrf.  etnimg  RtftUmvtrlt.  imftm 
Aimtn/mm  impe^iimtnt»  11.  Nmmmrrmi  Ob.  j. 
0»nfit.iiimt.dtc»nmerf  ctniu^.  tm  prttri  tdit. 
ftnf.^.nmm..\.,im  ftfltritrt  ctnf  ■■.nm  4.  Pm^ 
iitciti  i»  4  difi  )  7  difp  1.  vtrf  imfiimt  fecm». 
d»  Ht»riifHtt.iA.\i  dt  mnmmtm.  t.ynm  ia. 
Sf ,  iriquara  h*c  dixcrii ;  fta;im  impugna^ 
berlj,  quta  intcrpr*t»tiua  Uccntia  fjbfe- 
qucnjnonfufficit,  quatuJo  ad  validitatem 
contraAurrcqiiiritur  pr^ccdens  c  xpte<U, 
tum  pcto,  vcl  quandp  profcfTio  crai<TaeA 
fuii  vaiiJa,  vcl  non,  fi  mit  vjlida  ,  iam  dc- 
boit  cffelicfntit ,  qux  vtiqrjc  nonfwppo- 
jjitur,  c»rcroquice<Taret  raiio  dubitandi. 
.rffl  fuit  inuallda  .  &  tjnc  n  »n  pptcft  reddi 
valida  ctlam  prr  confcnfum  C3?pre  Turo  a  I- 
tri  •  js,  qui  ff  mmfi!  in  feculo  ,  q-iia  quod 
abiniriotuit  inualidura  non  potcfttradu 
lemporij  cc  nuaferccrc  cx  confrnfu  vniui, 
cui'is  faciilta;  req'iircl  a  ur  .ibinitio,  vt 
fipradicirb^inus,  ?<fin'np'tert  conua- 
lcrccrc  ^jcr  confenfjiij»  cxpfcflum,  crgo 


!nuItomini«  pcr  confcnfunt  !nfertir*t*4  • 
tiuura,  6c  prjrwmptura  .  In  particulari  a4 
i I lud.qu 0  didiu r.quod  taciturnit a$  in  i 
qucfunt  noxla  taccnri,  &quibus  potefV 
occuncre  loqucndo  habcatnr  pro  con- 
fcnfu  diccndura  cA,  hrc  ad  fummora  ve- 
rificari,quandopr»cedcrct  intcrro^aiiai' 
&  taciturnif  as  fubfcquerctur,  cum  debcat 
efle  refponfio ,  quia  tunc  ponetprzfuml 
pro  confcnfu  va'ido,  cum  clfct  ptrccdcfit» 
fecus  quando  nulla  prrccdcnre  interroea- 
lioneeroittcrctur  profciTio  ,  &  pcjftca  fjb» 
fcqucrcturillaraciturnitaj,  feu  dirtlmull* 
rio,  quia.cum  tJnc  profefHo  cffet in  radicc 
inualida.  non  pofTct  ex  aAu  ncgitiuo  fub- 
lequmti  conualcfccre,nuila  ctcnim  ntio- 
nc  ille  confcnfus  intcrprratiuus  rrtro- 
trahcrerur  ad  temptis  emiilat  profefTionii» 
Cartcrumcura  ad  va!idititcm  profirlTto- 
nis  rcquir>tur,Vt  non  folum  altrr  confcn* 
tiat,  fed  etiam,  quod  vrl  in  frculo  mancat 
cum  voto  cafTitatis.  vcl  ipic  ctiara  tranicat 
ad  Religionem,  idco  &c. 

Ad  Urptimam  diccndum  eft  ,  QUod'  fl 
vterqueprofcflijs  fticrit  ijjnartn  profcflriv 
nisalterius,  non  tcncat  profcfTio .  rterqoc 
tamen  tetxrarur  per  nouutn  ai^tm  profet 
fioncm ratificare fi/lrndo  In  forocxtnnO; 
fi  vcrovtcrque  fucrit  confcius  profe^Tio- 
nis  altcriut,  &  vtcrquc  fimul  profcTni' 
nem  emlfirrit,  ^'.latenui  fultrra  «crq  ie 
nonignorarit  anrccedcntcr  ad  profeiTio- 
nemaltcrumeanderae&eemirsuruA,  8e 
tuncprobabiliut  fcnerct  vtriufqucprofcf» 
fio ,  fivcro  vterque  fticrir  confcius  pro» 
fcfTtonti  akeriui  fucce^Tluc,  quatcnusvnuil 
prius  emiftrii ,  &a'tcr  faiSus  fttciirconi- 
fciu»  f  iuftlcra  ,  8f  poflea  alter  cmifcrii^ 
l<  fuccertiui  alter .  qui  an?ca  profcilut' 
fucrat ,  faflus  fuerit  confciut  ciuficoL;,^ 
lunc  profclfio  prioris  oon  tenct,ob(i- 
l^tur  tamcn  per  iK>UQm  lAum  adcan* 
dcm  ratificandam  faltem  in  foro  eiief* 
no;  profcffio  vctd  poftcrioris  etiam  pr(j*J 
babilitcrnon  tcnrt ,  quamiiia  tndc  oria- 
tur  etiaro  obligatio  raiificandi  pcr  n»- 
uuma^ura  .  Itaquoad  primain  parrem 
Cttrdinml-  in  e.  tjmidnm  nm.i,  ^ .  4  dttiitm 
cmrf.ttniH^  Cmiitrtnmi  4fmd  Htnncmm  im  t. 
vxirmtmt  «mw-i  ttd.iii.  SmHclm,  dt  MMir*- 
«•««•M.f.  </i,^  34.a»M.a4.,quiiamen  non 
viJeiUur  confcntirc  in  co ,  quod  vterqtie 
tcnratur  p«r  nouum  adum  ratificarc  pto. 
fcfTionein,  dum  aTerunt  vtrumque  pofle 
eKire.  vnum  alrcrutn  reuocare.  Quo4* 
fccundam  confentit  Smnrhtt.  ,  &  OD, 
prmmiJtimii  pr»  prtmm  p*rii .  Q^iond  tcr- 
tiam  confonat  ciiin  fupcritit  ifiOtu-.  Ratio 
ptjm«  pariis  rxro  dcduciint,  quia  .idva» 
liJi;airm  prifcilionis  imcr  co;.iu;'afO»' 
requiriiurlicemiarcfpel^iue  vutuiabal- 
tcro  ,  at  in  d.ita  hypotlicfi  ignorantie 
vtriinque  t^uoad  profcnioncin  alicriiu 
r^f^wiu  v:nufijuc  non  interuerrit  iilar 
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Itccntia,  quandoquidem  qui  profiretur 
igooransprofe(Tioncm  altcrius  abeodem 
facultatf  ra  non  recipit  profitendi ;  Ncquc 
iiicas,ilhm  profefsionem  vtriufque  rqui- 
valerc  mutuc  Hecntic  ,  quand6quidem 
t}uantum  cft  e%  fe  profitens  cximitaltc- 
rum  ab  onerc ;  quo  premebaturerga  fe , 
ti  alier  etiam  profiteiit  accceptat  ilUm 
oncrit  rcmifsionem  ,  &r!mulcximitalte- 
xiim  ab  jrquivalenti  onere,  qiio  tcneba- 
ttir.  Rurfus  idco  rcquiritur  ad  profcfsio- 
Bcm  validam  alterius  licentia  vnius, 
neifte  dicatur  iiiuitus  fpoliatus  fuo  iurc 
abalio,fcdin  hachypothcfl  profcfsionis 
emifse  ab  vtroque ,  liccr  vtroque  igno- 
rap.tc  profefsionem  altcriiis  .neutcrdici 
poteft  fpoliatus  ab  alio  ,fed  ifeipfopro- 
prio  fafto ,  Inneceniiut  c  tpticLtm  in  fia. 
dictnutrf.fniu^.t  tH  MncbdTAnmiad fin. 
^JIcnfitinfmmn»»  i.pgrt  iih.  8.  lii.  u.mti.  ». 

14, ,  fiij  Htnrkmi  e.vxtrstut  nm.  i  j.  dt 
ttnmtrf.  tanimj^. ,  crgo  &c.  Contri  cnim 
impvignaberii,  quiilicentia  non  conceisa, 
&  licentia  conccfsa ,  fed  ignorata  ab  co , 
■  qni  indigcttalilicentia.fibixquivalentad 
"  cflfeSum  falidr,  vcl  inualidr  profeisio- 
nis  ,&  fictiti  flaltcr  tantura  protiteretur 
in  Religione,  Staltcr  in  fxculo  manens 
facultatem  ex  fe  concederet ,  non  tamcn 
cxprimcrct  ,necno:am  facerct  profitcnti 
ron  fufficcret  ad  validitaicm  profdsionis, 
€\uii  profitcns  non  hibcret  «mnia  rcqui- 
fita  ad  fubfhntiamciufJem.&pfofitcrc- 
tur  fciens  inuaHditatem  fecus  fortc  noa* 
profcfsurus ,  fl  licentiam  cognofccret 
interuenirc,  iti  fiprofitcatur  in  Rcligione, 
&alter  ctiam  in  alis,  adeo  laracn ,  vt  ncu- 
tcr  nourrit  profcfiionem  altcrius  non.* 
fufficerct  profefeio  illa  ad  vjliditatcm- 
adus,  quii  neuter  habcrct  omnia  fub- 
fhmtialiter  requifita,  &  profitcrctur  fcicns 
Inualiditatem  .quod  vtique  compati  non 
poteftcum  fjbftantia  eiurJem  profcfsio- 
ris ,  qur  tantum  obligat  fcaiiidum  intcn- 
tionem  profiientk.  nam  ficuti  licentia 
formalis  ignorata  non  conftituit  aftum 
validum  ,iti  muh6  minus  poteftconfti- 
tuercintcrpretatiua ,  &pr3crMmpta  ctiara 
ignorata,  &,  fi  aaus  eftinualidusinorigi- 
ncvtiquc  non  pntcft  poftei  conualefcerc. 
Adillud,  quod  fubditurdicendumcft  non 
proprii  proprio  faSo  fe  ipfum  fpoliare , 
cum  inualidus  fit  aaus,quofc  cxpoliat , 
&  dum  aaus  eft  in  fua  ori^nc  inualidus 
non  poteft  cx  altcriu»  protcfiionc  ctiam 
inualida  ratus  habcri  » 

Ratio  fccundac  partis  ex  co  habctur , 
quod  fupra  diccbamus ,  quii  quantumvis 
vtcrque  fucrit  ignarus  profeffionis  altc- 
rius ,  non  tollitur  tamen ,  quin  vterque^ 
profitendo  in  Rcligionccandcm  Rcligio- 
ncradcccpcrit  no  adapcricnsconiugium, 
qiio  tenebatur  ,  f<  cum  alter  eriam  pro- 
fefsus  fu^  ia  Llcligionci  licct  ctiam 
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Religbncm  decepcrit  tacens  illud  ifflpSi 
tiimcntum  coniugij ,  videtur  tamen  Ul- 
tcm  quoad  forura  extemum  ,  fecunduna 
quod  noftrum  di&ura  procedit  ,ccdcre 
hiri  fuo  in  ordinc  ad  altcrum.eundcmque 
pcr  confcnfum  prrfumptum  liberuow» 
conftitticrc,  crg6  rationc  deccptionis, 
&  przfumpti  confenfus  altcrius  tencbitur 
aSura  ,qui  fucrat  inualidus.pcrnouun» 
afium  ratificare ;  atque  hoc  cft ,  quoi 
doccbat ,  SMnch^(Jib.  7.  d*  mMirimtn.  difp, 
?4.  n.  \6.  »»)r«.pcrtcXtura  in  e.i.dt  ttnm 
dmxiiin  mMirimtn. ,  vbi  dicitur ,  quod  vir, 
qui  viua  vxoreconiraxit  cura  alia  rci, 
fctj  prioris  coniuglj  infci.i ,  non  fit  a  idicn- 
dui  ,fi  poft  mortem  vxorisdiuortium  i 
poftcriori  petat ,  nifi  hxc  velit ,  quem  tex- 
tum  explicat,  SMnchtz.  Ite.  eit  ,  quod  pro- 
ccdat,  non  quii  poftcrius  matrimonium 
valiJum  fit ,  fed  quii  rationc  deceptionis 
poteft  dcccptor  compclli  ad  idem  ma- 
trimonium  ratificandum ;  quod  fl  hoc 
vcriticatur  in  ordiiic  ad  pofterius  matri* 
monium  ,  non  vidco,  cur  veriticari  nott 
debeat  in  ordine  aJ  profefrioncm  fiibfe» 
q'jcntcr  ad  matrimonium  confumraatum 
emifiam  in  Rcligione ,  cum  in  vrroque 
cafa  raiiitet  ratio  dcceptionis .  C^uamo- 
breranon  percipioquomodonunc  idem 
S*ftif^  d.  di[p.  n.  14.  afecrai  libcrum  cfse 
vtriquc  a  Rcligione  cxirc ,  &  vnum  pofee 
altcrum  rcuocare. 

Raiio  icrti*  partis  ,  quod  fcilicet ,  ii 
vterquc  fuerit  anicccdcntcr  confcius  pro- 
fclTiones  futur»  alterius,  &  vterque  arque 
primo  profefcvis  fucrit ,  tencar  profcTio, 
cxcodcducitur ,  quiivtcrquc  habctora 
nia  rcqjifita  aJ  validitatcm  ciufdcm , 
quandbquidera  vterquc  habct  alteriuj 
liccntiam  ,  &  vtique  non  ignoratam  ,  S( 
vtcrque  in  ftatu  couftituitur  in  quo  non 
potcft  limcre  de  inccntincniia  atterius: 
quodautcm  habcat  alterius  licenriamex 
co  euincitur,  quii  dum  vtcrque  altero 
fciente ,  &  quodamodo  conrcnticnte  fe 
tranifert  in  Rcllgioncm  ibidem  profcTu- 
rus  fadofibiad  inuiccm  facultatcm  con- 
ccdit .  Quid  cnim  aliud  eft  fcirc  altcruin 
vcllc  in  Rcligione  profiteri ,  8«  deccrncre 
etiam  fe  vellc  profitcri ,  quara  annucre 
altcrius  profefTioni ,  &fadto  proprio  rati- 
ficarc  ? 

Katio  ^aarte  parris,  quod  fcilicct, 
quanJo  vtcrquc  cft  qiiidem  confcius 
profcfTionis  altcrius,  fed  fuccclfiuc  modo 
in  a&crtione  expofito  non  tencat ,  quam- 
vis  vtcrquc  tcncatur  faltcm  in  foro  extcr- 
no  illam  raiificarc  ,cx  codcducitur ,  quii 
profcrtio  prioris  ,  vtpotc  finc  facukatc 
alteriusin  aftucxercito  cftin  fua  radicc 
abPjlutc  inualida ,  erg6  pcr  fubfequen- 
rcm  profcfTioncm  alterius  pr.tcisc  cum 
cognitionepufteaacquifitaeiufdem  pri^- 
lis  non  poteft  ceuaUdati.  Confcqucn;ia 
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probatur .  quiiqucxl  fieii  tiequil,  nili 
snutuum  duorum  coqtexAim»  &  dl  i& 
f  j.^  radir?  iiiu  ili.Jum  nOO  poteft  pqf-^Mf 
icnluqi  ^Ueiiiis  przciic  conuakfceiet  We^ 
flu«  «Ucas  ex  ijs ,  que  docuimus  /t».  ?. 

>Mi.  ^./ta.  7.^w.tf.  «w.  8. ,  ^/■k  tU.  lit, 

Difi  //.§.  19. «  8.  .quod  fcilicet  ,fi  qm» 
pr^miieik  ma;qt»poiuiB,  rfuaUdec 
pntcM,»  per  aftan  v«nnn,ac  rtalea 

reuocct  (idionem  ,  &  tamcn  contraau» 
jth  in  ruar»dice  inuaUdus,&  ex  gencrc 
fw>  Don  poieft  perfki,nifi  ex  duorum  coo- 
ftniu;  cootra  enim  impugnabcris ,  quii 
lafytf  OQmino  cli  ratio  de  niatrimonio 
inbo  per  fiSiaaco»  acdc  profeUoat,» 
eroir$a  per  coniugatum  fine  licentia  alte* 
jiui ,  quanJdquidem  quoad  matrimo" 
|)ium,  vel  fponfalia  iotta  cum  6dionc^ 
VDius  nihil decA ,  quam  intciaua coofeo* 
fus  iUius  ,qui  (inxit,  per  quem  leuooeniv 
fiSiok  cum  tntelligatur  raoralirir  pcrfcuc- 
farc  coqfi^Qfill  vcrua*  &  rcalis  altcrius , 
8e  tunc  tantum  paGcitur  coDOafkus* 
quani^b  hic  nouus  oonleoibs  internus 
acccdit ,  quatd  profefiioaeni  veroemii- 
£imperatterum  coniugatum  fine  hevSf^ 
tateahcrius  dcficir,  &  aSus  vAliHus  cjc 
^Ull,^     pirte  profitentts,&  facultas  requtiita  oi 
fM  hic    P'f^<^  alterius ,  vnii  acccdente  alteriut 
yff  1     fac.iltatc ,  vcl  ex.irena,velintea>re(atiua 
fnn  *       non  poivjnt  ir  ea ,  quc  fiiot  de  mbftantia 
conf nSus.nifi ponatur  nouus  a&us  dus , 
qui  inualide  profefius  eft.  fiKtpc^pro" 
bauooe  etiam  frquitur ,  quod  iniuliaatt 
profcfsio  pofteriori'; ,  <i  etcnim  prior  cft 

WCwM  alMm  cButteodi  proKmaneni » 

quandoquidcm  fat  (i'tJs,fiqu*  etct.con- 
Hneret  in  prorcfsionc,  i  qua  deducitur 
interpretatio ;  6  igitur  inualida  cA  pio* 
fcfiio  in  carfcm  iion  notcftfundari  intee- 
'  '  prctatio  conccfsr  hiculiatisi  profefiio 
.  aufcm  coniugati  finealierius  facultatc» 

pcr  allegata nulUus  penitus  roboris  c(l. 
Peind^  pirofefsio  pofterior  vim  habctin 
JiKshypothcfi  in  illa  prioci  alteriut .  «rs^ , 
C  prior  eft  inualida ,  crit  e|ta«  imiaSda 
poftcrior .  Quod  deind^  «totqiM  perno- 
uum  iAum  tcnearur  eat^dem  ratiticaie 
4((ji)qti|te^(uRfnuf  ^i^is.  raiionedc- 
ceptioois ,  &  utioiM  Religionis ,  in  guft» 
'      '  *      ^rofefsi  funt . 

Aisertio  IV.  Noq  potcft  cotiiugatus 
poftcontuinmatum  matrimooium  itdte 
tra!  /Ire,&  profitcri  Jn  Rc'ig!onc  etiam 
habita  alterius  i^qtia,aiij,  vcl  aiter,ii 
iun^t  (coe>,e»ifnitviwuinconHawrip» 

vcl  fifucrit  iuuent-jrranfcat ,  fitprofitea» 
tur  ctiam  in  Rcligione.  Comentiunt 
OOUies  qiios  viderim,^e]Cptcfsi  babetur 
in  t.  (mm /h  dt  eoKm^rf.  etiimi.C4f,  vx»rsm* 
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DifficuUas  folum  cft ,  an  ficuu  tngre^ 
fus»(e&  pToie(B»fine  cJibns  condiiidm- 
bus  per  coniugatum  conCumtpaio  tu^, 
matiiroonio  croilsa  fcilicet  fine  Voito 
cootinentic ,  l^Iprofcnfionc  rcfpeciiuc  j  J 
fenem  ,&  iuuencm  eft  illiciu ,  fit  etiAia 
iine  talibu>condi  ionibusinualida.  Vidie- 
turprima  frontc  .\fscrcn  lum ,  non  folut^ 
forc  illicitara  .fcdctiain  inualidampn^ 
cipue  pcr  texmra  in  4.  t.  «d  Affitltf^  i» 
0»MMtrf.teiiiiil*t.,  vhiCiclegitut'  Nta  et 
mlttretmuinmrtcipitmi^  *d  ^feruMBUM» 
riimUrim ,  ntfi  rtiifuu  ftrfttasm  etnttm»' 
MM  rtfrtmtiitt  ,{td  &  vuMm  dthtt 
rt^mtfi  frrti  fn  timi  4Mm/  ,  V/  fint  fmfpict»m* 
«IWMIMMMM  vmlimt  im  fieutt  rmamtrt , 
quod  idcm  in  foriioribu?  tcrrainls  co  \]\$\ 
ridctur  «.V  e.  l.  i»  fdtm  lit. ,  vbi  vir  reuo- 
caodutdc  mtDifteriodeceoitur  .qilivzoc 
ad  Reli(;ionem  tranfierit  •  aot  cpntincn- 
tiam  in  fxculo  youettt .  oonpofiet  autem 
rcdocari,  nift  pcolelAb  foret  inualida. 
Hoc  idem  euincftur  #r  e.  vxtrmtmt  dittw 
mrf0tmimi,y\>i  Gc  legitur .r*»r4/i»/  fiit 
iigtmim  Vxtrii  imiir  iis  imlltttnHi  ^tcipim- 
tmr.  fii4  imturm  tfimimUt  txifimt,  nam  di:^to 
mtllmiimmt  ^ducit^adum  ipfb  ture  nul- 
Jum-  Nihllominus  fentiendum  can- 
deqi  profefstoaem  •  quaniumvi'  ilUcitara 
non  fatt  tMnen  inu^l!|I)un. fi ^lccr  n.^tw 
emiff  rlt  vntum  continentt»- ,  fi  fucrit 
iieoex.  vcl  profcfcus  non  fucrit ,  fuciit 
illllCBtS<7^/t  e  tnetrmm*  ^b-mULuimm$  dt 
einmtrf  cmtmi  ,  &  c  txpmri.  t  t»d  lii  im  fil, 
^Jfenfs  a  pAri.fmmmmlik  l-  lu  1 1-  mrt.  i  f> 
I  \.Sd^}iirvirkjU4urim*m»m%q  ii.  diQ^ 
Pmrm*dmt  im  4.  i^.  3a.,fi  a.».  6.  PmUtwim 

Jdtfi.  »7.  dtff.  »•  etL  mmptnmlt. ,  &  tki 
ieemrdmt  «tu  a.  ^-4.  i»  etrptri ,  Atjrimi  Ub, 
1 1.  infiii.  m»r.  e.\  tj6.%  fi qmtrmi .  hxprcM 
CoUigitur  **  f  4/>.  p«rii  prime  dt  etnmtrf. 
etmiHi- ,  vbi  fic  lcptur .  Qit'k  vtri  prtdidmt 
tictt  vxtrt  /«4  rtmmmtttu  infumii  4«  ft^ 
0d  Rtli^mm  tmqmimtrit  prifieifei,  t*  $iiSm 
fukUttm  di  mtdi»  vummfnt  fitt  ftJHii  1 
miii  mptptitrit  VMinri  i  mtndmmui ,  vi  frfth' 
diihm  eimpiUmi^  «/  mitUiri  dtmijjd  sd 
fmmm  monmiltrimm  rtmtrimtmr  fnSi  re^mttri 
itmkiim  di  ciuri  dimuni  ftrmiimrmt ,  (^uod 
idern  videtur  coUiOt  <•  Aj^utfm  17.  f .  ^ 
Rarioautcm  afserti.  &turiumeaeft,  quti 
exquoacccfsit  ticcniia  alteriua  coniuqati 
vidcntur  pofi  ca  dmnii ,  qu*  fuiu  fub- 
Aaniialia  pr-^fcfiionis  foleronts  in  Reli- 
gionc  ,  ncc  periculum  inconttncntic  ia 
altcro  potcft  obcfscTiii  cx  i;r.o  Ilcen- 
liatn  conce^it,  dcbct  ii!-'i  przLaucrc  per 
mcdia  neceisaita  ad  cuitancfu  ro  talc  peci- 
culum  ,  &  hoc  cft  dc  confcqucnii ,  non 
dc  foiinali  dufidcv^ptofefe^oois .  Hinc 
^^lJ^M^i^^^^  ^  eaproce- 
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tl'im  eSe  ciufcfem  profrrsioni».  " 

Hic  orirur  difRculus ,  an  nonobftlOt'^, 
quod  fit  Ta!id.i  talis  profcfsio  cinif  a  cu m 
;Kcet«ia  altcriu»  coniugis  ,  non  tamen 
'cum  requi/iifs  i  iure.  ncmpe  cum  voto 
contincr.tiaf  ineodem  conccdente  lif  cn- 
tiam ,  fi  fiicrit  fcncx ,  ve!  cum  profcfnone, 
fi  fuerif  iuuenis,pof?it  fic  profefsus  rcuo- 
cari.  Vid^tur  prima  fronte  diccnduni^, 
j>ofscfic  profcBum  retiocari ,  quiitcxtus 
iit  e.i.de  ctnturf.  contHg.  indirtinAi conce- 
dit  ius  reuocandi.vbi  manens  In  fjrculo 
fOliim  caflitatis  non  emifcrit  ,atquc  iti 
fcntiunf  Glof.i  in  ttiem  c^p.t-  sdfin. ,  &  ifri 
lnnoctntiiv  mt  <onieovrrf  ferH4rt ,  PsUeiot 
in  4.  d'{l.  ij.difp  i  col.  ^6.  lonnnet  Andrtdt 
c.evpnrtttl  primo  nnm  vlt.verfin  4.  c4i/ii 
ieconutrfconiH^.;  nccincoiiorua  ratione 
boc  dcccrnitur.  quandoquidcm  licet 
ccnccdcndo  lircrtiam  vidratur  iutefuo 
reniintlafse.nihilotninas,  quii  rcnuntiaiio 
non  fuit  fiifRcicns ,  f<  perfc<5a  dcfcftu 
modinb  Ecclefia  pr»frripfivider.iT  rrlin- 
qiierciusrcnuntiintircu  •randi  ,Si»/i»f  i« 
4  «/'/.  Jl.  q.ftnicMPnindanni  in  4  Ji/f.17. 
j.j.  nri.^.rim.if.  Abhai  c.vxordiuirHm  8. 
dtconmtrf.cttiiat,  aTq^iuxta  hancfcnten- 
tiam  abfohite  direndum  eft  .  quod  fi  /ic 
prafcnusreuotarctur  ,icnrrctur  rcddcre 
dcbittim,crrrr.->qMi  frtiflratoria  eflct  re- 
uocatioT«rffrrfn»,t^i»f  fentiimdip.  ^i.^  ?. 
».4  cJf.Z.  SHpplttntniitm  Gnl/ritllit  in  ^.difi. 
ja.  tj  !•  4fM.  pofi  conetufiorttm  ninam  /*<*- 
Idciot  «»»4.  difl.  17.  dfp.  t.  eol.  Mnitpenut. 
Nihilominu»cundif^in9ione  refi>on?rn- 
dum^ft.vrl  cicnjm  coniux  conccdcns 
altcri  fuultarcm  pfbfitcndi  non przf(i:is 
i)s,  qur  dc  iurc  rcquirurKlir,  confciu;  erat 
ititii  Jirpoficntis  airrrum  hon  pofTcpro- 
fiteri,  nifi  ipfecaJcm  i  iure  prifciipta,. 
exequcreiur.vcl  erat  pcntTMs  ignarus  talis 
iuris,  Iuxt.ij)rinium  fenfum  aOcro  nbfo- 
lutc  non  pofTc  matKnrcra  \n  ffculo  f?c  pro- 
fcffum  in  Rcli^ii-tnc  rrMocarc.  ItiXta  f-- 
cundum  aflcro  pjHe .  Glnfi  c.  qni  vxorem 
33.  f .  in  fin  RiccMrdut  dtft  1 7.  <r/.  a.  4. 
in  ctrportJ^inetitius  tom.\  in  fytenlo  do  Iri- 
nalilib^  5«/«//»  4  dtil  1  t.<ir/.  4. 
eot.  ptnult,  Antelut.  verb.  irMtrimnniri'^  4. 
i»um.  9  Qiioaa  fecunJam  Silutjiei  vtrlf. 
mMtrintoni  i.  ^  ll,difl.^T4hienuVerb  m.i- 
irimenium  1  if  ^  uum,  ^Roftlluvtrb  impt- 
dimeuiumimpiiim  10.  in princtpi» .  Prtma 
patscuincitur  et  c.tfuivxortm^.n 
fic  Icgitur  .  Qui  vxartm  fu*m  vtlurt  ^er- 
miftrit,  uimm nott  uccipidi,Jed  fmiiuer  ctn- 
mtrfaiur,  ratio  in  prohiptu  eft ,  quia  cx 
quo  H  icns  fc  tcnrri ,  vel  ad  votum  caftita- 
tisfifucrit  fcnex,  vcIadprofrlT^oncm  in^ 
Religione, fifuerit  iuueois,  G  pcrmifcrit 
altetumcomtinera  profiteri,  &  cura  lafi 
fcicntia  dt  f>So  p':rmifcrit,  rtique  fc  ob- 
lig»utT>vel  ad  votutn,  vcl  ad  Keligicncm 
lefpe^iui,  quia  qui  vult  aliquid,pr<iuini- 


tur  trelle  omne  id.per  qtiodperoeninir  ad 
illud  /.udremmobilem  1.  nd  Itgutum  ff.  dt 
prtcuTMt.,  ergoipfccrirpotius  obligandu» 
adperficiemhimid.adquod  ie  oblt^utt 
prrilhmconceiTioncmfacuItatis ,  quani 
alrcrreuocandus  .  Scciinda  pars  etiam  c« 
co  liquct ,  qnia  nemo  obligatur  ex  fafio 
propriofinelibertaie  ,  r.on  porcftautemj  " 
cilc  libertasjvbi  eft  dcfcaus  c<^nitionis;ex 
quibusferuata  hacdiftinftionepotcris  rcC- 
pondere  ad  ea ,  qtiz  cx  aduerlo  pro  ccm- 
trariaparceaifercbantar .  Quodfifnppo- 
nas,e(fcdubium,an  ille,quitalem  facul- 
tatem  concc(r»t,fuctii  confcius  illius  ioris, 
an  vero  ignarus ,  titnc  in  foro  exicHia 
prxfumcrem  pro  nct^atione  talis  copni- 
tionis.fi  concedcns  talem  facultatcmfue- 
rit  frraina.fi  mafculus.pro  exiflemia  erif- 
drm,  quandoquldem  in  mafailo  pidctur 
iubcre  locum  tcxtus  in  rtg.  i^noruntia  d» 
rtg.  imrit  in  6  Ahbui  e.  v  num.  9.  dt  einHvrft  \ 
tonittg.  *■ 

Hinc  detluces  priroo.in  cafibus,  5n  quT- 
bus  ctim  ignorantia  concrdcn^is  huiiif- 
mndi  factiltarerrt  altcr  coniuT  profeiTtrs 
potef^  rrao^an,tencaMrhic  reddere  de- 
bimmprtcnti.  S«mtin\  dijl.  ^i.q.  ^nie* 
Puludan»tin  ^.difl  17.  ij.  ^.mrt.^.uum.i^^ 
Abbdt  c.  VKornnt  rf«<».8  dtctnmtrf.  eoniu^  f 
necdiiTrHlisrflprobatio  huius  illationis, 
quia  fruftraioria  crtct.ihfolut4h*cpotc«  ' 
ftas  rcuocandi  in  s?tcro<oniuge,  fi  ille  re- 
uocatus  non  tenerrtiir  rcddcre,  ncc  obcf- 
fc  potcfVliccntiA  \  ibcrc  concella.nam  hjfc 
non  efl  cum  omr.ibuti  iure  requifitis,  & 
fiaiti  onfhrite  tali  liccntia  fupponif.ir, 
quod  poTtt  reuocare  ,  iia  fupponitur, 
quod  pof^  rcuccanonem  pofl^t  cxi^erc 
debitumicum  in  ordine  ad  illud  permitta- 
ttir  reitocatio,  8r,  fi  iflc  potcf^  exigere,  vti- 
qire  illc  tenctur  reddcre,  nam  cxigcre  iu- 
fic,  tc  rcddere  ftbi  fint  corrclatiua, 

Dcduce-  fccundo  ,  quod,  fi  ob  tateoL? 
caufam,  vel  ftmilrm  coniux  fic  profefTus 
de  liccntiaaltrTins  fucrit  i  Rdigioncre- 
uo.^-attis  tombnerereddendi  dcbiium  ,  6c 
pofVra  iiltcrcoriiine  ftieritmorttns ,  noti 
po  Jir  ille  reuocatus  ad  alias  iiuptiis  tran- 
fire,  fcd  tcneatur  redire  ad  Religioncra.in 
qua  \>rofe'\n%tfi  Hofliinfi  infnmmn  tit  de 
conHtrf.  eoniug.  ntim  %,  Abh»i  c  \.  nm.  8.  e^d. 
tit.  An»ltt  Ftfribut  pr.  pmrt.  vbi  dt  mutti' 
mon.  5  I.  de  tjjentiulibui  mntri monii  di/p.i^J . 
art.^  d[fficult.     Ratidfacile  cx  fuperius 
difti<;drducirur,  quia  Illa  profefHo  fnp- 
ponirur  in  fuWtamia  valida,  fit  falumpcr- 
mittir?3r  renf^cario  adconfulendumpiel'^' 
cUlo  incoritiiieniijf  inaltcro  manente  Trf 
ftailo,  Pc  fic  profcrTio  nonextinguitur," 
f^d  adfummum  ,  qiioad  hunc  eflbflirrtf 
ftifj)cndit'.ir  ,  crgT  ceTante  t^Ii  pcticulo 
inc  intinentir  in  alrcro  obmortrm  ciuf- 
detrififofettio  pTenoiUre  obligAbit ,  ficq; 
lencbiturproKffusadreddendum  ad  Rc^ 
Z  z  iigio- 
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.„        «r.t«;f  5.1      i;ata  ron-    tis  i  contracnim  ifflpugo 


ligloncm ,  Rcc  potcrit  aJ  ali»  vott  con 
juolarc . 

Sed.aninhypoihefi.qtii  obprrdia» 
T      cau(jj  coniux  <ic  profelius  potcft  ab  altc- 
Coo)ni ,        rcuocari,  poiTit  przueinrc  tcuocatio- 
3^a«ca?  "^'"»  ^P^^P"'  auv^toritatc  cxirc.  difn- 
Us  potcft 


t:uoc*n, 
poo  pvted 
proprii— • 

lecirc. 


Jicetiaalie 
nus  )  red 
mctu ,  vc) 
dulo  extor 
t>  nuo  t( 
net. 


MetiM,  »cl 

dulus  dc' 
mii  pfcoi 
)  bfrtaicm 


dijip  cft  intcr  DD.  Hoc  lamcn  difTidio 
dia-.iilo  abfolutc  rcniio ,  uec  polTc  ptaue- 
iiirc  reuocajioocm,  necpropria  auftori- 
latccxirc,  quia.cum  fupponatur  vaHd«_» 
pforcfTlo,  iara  profcflus  nnctur.  quantura 
eft  e;cic4dobcdicnti&n)  ,ncc  ampliuseft 
fuj i'iris ;  quinimmo,  quantum vis  orones 
pr«allegaii  DD.  ancrant  ad  pctiiiQnem 
9  Iterius  manecis  in  fcculot  polfc  reuocari, 
plcriquamenex  Ulis  artcrunt  hoc  fierinon 

SofTc  iurc  a&ioris,fcd  lamura  cxofficio 
iidicis         e.vx9r4ins  virht  unUmnms 
,4t ctnntTf^entifg.  /f^rimiiik.n.  iv/lit.mO' 
^  T/tl.  e.  I.  tf.  6.%.p  fHtrat,Tabicrid  verh.  w-i» 
•  frimoniitm  fr.  f •  3.  nn,^  Ajttnf"  infHmma  t. 
"j.  ftn  hh.i-iit. II  *r/.a.,'hocq:  ex  co  vidctut 
CoKij^i,  quod,cum  facuUa:e  libercalteri 
prufiicnJi  cocelTcrit,  vidctqr  cefnfsc  iuri 
fuo,  adcoqi  cxcodcroiurenon  p>of:e  agc 
'  xe.  ne  tamen  oranib  us  auxili js  dcftitucre- 
t'ir  rasximicum  faculratcm  nonconcef- 
ferit  cum  omnibus  i  iure  requifitis,  cnn- 
gruum  fuit,  vroflficiuro  ludicls  concede- 
Kcur.cuiLrs  rAconP.ilcic  pcriculoincoiv 
tinr t.':tx  mancmis  in fzcul'^ . 

Af-crtio  V.  Sivxor^txisprofctus  fucrit 
curn  licentta  alteri>.is,  fcJ  roetu  .  vcl  dolo 
cKtorti,  profcirio  non  tcnet,  ipfe  potefl 
pcr  altcrum .  q-Ji  per  metum  talrm  licen- 
liamconccfni.  rcuocari.  Hojiitmfit  c  atet- 
dtui  adfin.  dt  ctmmtrf.  ttnim^.  CAldttnn^t 
f  \.  cad.  tit.  Afitnfii  titf»tmm<*  t  p«rt.  lib.  8- 
(ii  II  4rt.^.  9.9  Htftiim  vetb.  impidinttntitnt 
fimpfdim'  Il>  inimifio  Dmrandut  im  4.  difi. 
y.  (j  nmm.  6.  m  fin.  Al^arimt  /ik,  ti.  infiii. 
mtior,  e.i.  ij  6.  Silmiiltr  vtrb.  (UnornmtH 
14. 

fcxprcirccolligitur  t.v  etd.  c.  accidemi 
tltconiterf.ecnimg;Vhief\(rtmo  de  vxJrc 
graui  mctu  ini^rcdain  ReIig'oncm  Ocin-» 
de  liot  manifeftc  cuinci*turcxijs,qux  do- 
cui'n>is  de  fponfalibus.  initis  mctu  cadcn- 
tcintonAaatcra  viruro,  nempc  ea<1cm 
eile  ipfo  iurc  irrit a,  quinim  mo  cile  ctiara 
1  nualida.  fi  contrahantur  per  procurato- 
xein  cou(\icutuin  pcr  mctum  cadentem  in 
combntcm  virum,  non  alia  ratione  nili, 
quia,A)U2  cxigunt  plcnara  Iibettatem. 
IjJn  compatiuniurcum  mctu  ;  profe^Tio 
»  itcm  it)  Rcligionc  efl  ex  ijs,qiif  cxigunt 
plcoa^  libcrtatem,  adeoquc  noii  c(i ,  cur 
f^rtn  (icbcat  irritari ,  fi  fucrit  cum  ractu 
la^icdieiii  conilamara  viruiQ  eroi(Ta  t  ne- 
q.ie  dicas,quod  metus  non  cadat  fupra 
profc Tunem  ipfam ,  fcd  durotaxat  fupra 
liccrni^m  cJayrtam,&  proinde  non  eft, 
CDi  1II4  debcat  infua  fuQAmtia  drnnere. 
curo  tubcatlibcruiocoolenfum  profitciv* 


.„;  contracnim  ifflpugoabcrtf .  qma  »i 
validitatcm  profcflioms  non  loiura  re- 
quiritur  plcna  libeitas  profiteniis  •  fed 
ctiam,  fic  fuerit  vxot aius ,  libcra  liccmia- 
alterius  coniu^is .  qu^  propicrca,ficuti  fl 
defficcrct  fimphcitcr,  irritarct  plene  e»n- 
dem  profertionem  quoad  fubrtaniiam,  ita 
fi  deficeret  fecundum  libcrtatero,  dirimc- 
retctiam  ipfara.  Confirroaiur,  quialiccn- 
tiancgata,5(Iiccncia  pcr  raetura  cadcn* 
tcro  in  conllantcm  virum  conccfl»  quoad 
cfFcdum  obligandi  ,  vel  non  oblfgandi 
fibi  ad  inuicero  jquiualcnt,  ergo,ficuti 
fine  liccntia  mancntis  inlirculo  profclTio 
cffct  abfolute  irrita  ,  &  profcnbs  pofTct  re. 
uocari  iure  a^ionisi  Rcligionc  ad  peti» 
tionero  roanentis  in  ixculo ,  ita  fi  fiicrir, 
^ne  licentia  libcrc ,  fed  roctu  cadente  in 
conftantem  virumcmilTa.erit  ctiam  irri- 
ta,  &  profeiTus  iure  at^ionis  erit  rcooca- 
bilis.  Hincnon  irorocrito  doccnt /'«srj* 
fus  inc.  plaett  9Hm.  a>  d«  ctnmirf  tinimg. 
Satttlit^dtmatrimuoiolib.  7.  di/p  nmm.9., 
quodeaomnia  ,  quz  dicumur  dcprofei^ 
Hone  cmiTa  pcr  vxoraium  finc  liccntio 
altcrius,  intclligcnda  fint  dc  eadcm  ,  vc 
emiira  pc r  liccntiam  cx:ortam  pcr  metum 
cadcntemin  conftantem  viruffi,vt)de  quo- 
ad  hoc  vos  rcroitto  ad  ca ,  quz  fupciiui 
di^a  funt. 

AlTcrtioVI.  Si  vxorarus,  fine  alterius 
facultarc,  vel  curo  eadcm  >  fcd  raetu  ca- 
dentc  inconf\antcro  viruro  profcilus  fuc- 
rit  in  Rcligione,^  alter  tn  f«cuio  maoens 
interim  tornicatus  fuerit ,  non  potcfl  am- 
plius  pcr  cundcm  mancntcm  in  frculo 
reuncari,  poterit  taroen  ipfe  quifi  rcnun- 
tiando  iuri,  quod  acquiiiuit.  cx  aduitcrio, 
exire.&coniugi  fcrcAiiUirre .  Ita  qeoad 
primam  partem  lianntt  Andrtai  e.vmitnt 
nmi»  S-  dt  eonmirf.  eimimg.  Afitnfit  iti  fmmm^ 
i.pMn,lih.^.iit.ii.  art.  a.  f  "J.  BrmntlimnU 
jponfjftih-  cincl.^o.  tUciarai.i-  tuim.  ix.,  qiil 
cum  doccint,  nec  po^le  ipfum  piofellum 
innocentcmpropria  audoritaie  extre  fe 
quodamodo  rcconcilianJo  aduliero,  i 
fortiori  docere  tcnentur  adultcrura  i  ti 
noxium  non  ponfc  reuocarci  vlteriut  tn 
his  tcrmtn  is  eandero  nrimam  partem  fu- 
fUnent  5«/««  f»  4.  dtfl.  37  9. 1  art,  4.  ad 
fin  virf  emfni  amitmJBartilomamt  i  Liiifmn 
tlmh.  64-  dt  mairimonii  pofl  teriiam  eimetn» 
fiomtm%-  tfnniiare  iperttt  1.  Quoad  (eciin* 
dam  Sanehtx,  dt  matriminit  Itb,  7.  difp.  $6, 
nitm.  3. 

Ratio  prim»  partii  ex  eo  dcduciiur, 
quod  habctur  in  e  vinttnt  dt  einatrfenim^. 
vbidicitur.quod  ob  fubfcqucnicm  form* 
cationeroius  araifetit.  quod  fibicoropc* 
tebat  ex  profcfTtone  emirta  fine  propfii-, 
ficultatcibiqucrcdditurraiio,  rii,  fiipfc 
opponat  ncgaiionetn  propri»  facultatis 
requifit  T  ad  v^lidam  profciTloncm  ,  pro- 
fcilu»  poterii  iiuciuiouem  ciiJcre  cxccp» 

tiouc 
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fornicationis ;  Ncqu^  dU     garc  innoc«item  ad  reddcnrfum  ipfidAf-  l^oieC 

roni.f.,f^;f  "^^T^.P^^f^^fl^     tum  .  nrc  ipfc  pcrcrc ;  non  tollit  tin«i  cf 

nonpo(rcriiflT3eari,n3mficexciDirntinof-  ;nnn^-«,:-  V...„j^>/t:   nr«f.«.! 


crdi  fcuaJuTcr^^^^^^^  P^^^^^  -"'^^^"c  altcri  ndultctlnti  no^^ 

S  „^^^     'i' °t  "'"/"^  P"''^'*  rcmittcr^;  quantumvis  fuc-  . 

2ProfcCu3.fcd;n,...id?vcIobncg.atn 


'  ,     .      •  ■ — in  wniranrcm  virum  ,  quanfloqui- 

&  .imSo.  tcm  conccfllfrc  altcr.  profitcndi,  fcd  non  dcm  ilh  profcfTio  cx  fupradi^s  cft  om- 

^  I  xTcouoad'm«fr^"'  '1"°''  qnantumvis  ip?c  po6ic 

«rlnnrrTr,  •«  ^"''^'•n"*^"^*^."  "1'  iniuria .  quii  pcr  profcf^ioncm  vcrd 
*  fe£        r^'" r'^''"^°^'"'^'  •  ^  Prrfornlc  profcGi  tranflt  in 

>  in  eZ:fT  ft"t  tantummo.  monaftcriua; ,  Non  ,  inqtnm  .  obcfio 

uo  ciiKa  rcmora  ,  &  occafio  adultetij.  poicft. quia cum iliaprofcfsio fucritom- 

:  S-i^riE-'^!"^^  TlP"!.'*'  *'""^'^'"  "'"^  .•m.alid..nul!um  lt« . ncc  rcalc ,  ncc 

^ 'tJ»tM^-(^t.4rt  i.SMchtx.li(,  \o.difp,^.nH.  rium.  * 
'  ?;     -1^*"'  ''^'^           '^-  ^""'If'-  H.c  plura  vcnlrcnt  difcuticnd.>  dc  fiu. 

Jrtlirr  '■''^-  iuf„,odi  profcfio  .  vcl  finc  liccmia.  vcl 

^orcm  domo  .n.uftc  rxpell,r,  eamque  cxtorta  poft  mb,rcm  cnniu?ts,  qui  vel ' 

dcfer.t ,  aut  ncccfrar,.i  al..ncnta  dct^cgat  non  dcriiccnffam  .  vcl  fi  dcdit .  dcd^t 


4 

b.. 


•44  V^i^ 


ff.  dt  rtm  PHpi ;  quod  fi  hic  verihcantur,     remitto , 
«juando  f?mina  vjcorata  rcicaa  eft  i  domo 
ra:«riti,  quaniumvis  iniuftcnon  video,  cur 

l^erificarinondcbcat.quandoraarituiiniu-     '  '  '  '        '  '    '  ■  

fieferetrahitabvxote.cumeademmilitet  jT'  ;  'Jjrauf..., 

ntio.  Neque  oberte  porert  tcxtus  mefi  P  R  A  N  O  T  I  O  X. 

I»  4*/7i««  j7.    0.,  vbt  fic  lcgit  ur/i  /m  .i/./5'i- 

»»My7«  «xorij  'J9/uHf4it  iribuit ti  fomicMndi  Impcdimcnto  diiimctite  cogna- 

tictmi*m,&  peee4iumiliiHt  im4iimpm*bitiir  tion». 
^  ^^m/a/M;  Non,  inquam,  obeflc  poicA,       rni  T.r- 

•  ■      -   S  '??inr"         '"Tr '  A  Mpiifflmas  conrroucrCas  aggredi- 

explicat  Glofa,  .mportatur  foh.mmodo  /\  mur  fub  hoc  titulo  prxcipu!  in  or- 

ocofio,  quatenus  abftinensdicitur  tri.  dincad  d.ucrfam  cogr,a.ioncm\qu«tri- 

bu.freoccaf,o.icm  formcand.;q.,odf.ft.b.  plcx  cft.  altcta  rttiSie  (anguinis .  qu« 

datur .  &  ^ccAiHm  ,lUHt  tH4  >mfmi4k.iHr  dicitur  cognatio  carnali, .  aS„a  rat.-one 

j.|/?M«rM,hocmteU.ge,,dumeftfubfimi.  factamcnt,  baptifn,atis .  &  confirmatio- 

libut  tetm.n«.  quod  ful.cct  imputabiiur  nii ,  qux  dicirut  fi.iritualis.  altera  ratione 

occafionahtcr,  quatenus  occafiancm  dc  adoptionis  .feu  arrogationis  .qu,  dicitttr 

dlt,  noQ  forroaI,tcr.quatcnu,  ,pfe  pofuiui  Icgalis  .  vt  pote  i  lege  indoai .  Dc  hac 

.nauxcnt  .n  peccatum  .  tripIicicognarioncin  pr,fcmipr,notion4f 

Rat,ofecundzp,n„  «  «)  deductur.  agerous  fccundumonincs  f,a!  ntionrs  . 

»7       "^}''  rs  34iultrr,oalrcr,u»  con,ugisproue-  conditiones .  qualiraies ,  ic  effeihts  .  fed 

m  V'd«n>,quodaaulternonpo(lltobli.  quia  h«cnimium  ampl. cuaderet,&h 

»         tot _ 
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n-P  r-vt^....  •        ^    -e    «.  .     .  »r  "ccnaam  .  vci  liaco.t,  Oca.t    .  '  *•  a 

ETr  non  "n-^?     JT'^''^'  '  ^'^'  i"i"«^      fnlicct  conualcfcat .  fl  imme-  ^ 

on^  v-r  '^.'^«P"°"^'  «Ji"'i"o  tempor*  pofi  mortcm  perfcue-  •  ' 

S^ns  &ib"'^ v""''?'^'"  't'^'^  T  ""^^''        «ccptionc  in  monVfterio. 

'f'        '•T'-^""'  vt>i  intci;i..a.urratific!irc.animraquinqucn' 

i?cr^t^i1f»?iV:>"'- ^"''/^"'"Lr-  "'^'^  ^        comugis  pomt 

r.,-nl  i    ,  nd"'«  '««'«uc.  dcbet  rcclamarc  de  inu..liditate  eit.idem  ,  &  his 

«t,..nepertcxtu.n  ,r,c.«*.„^,.,.,.;fdcra  fimilia;  fed  quii  dc  hi,  infra  occurret 

dec,d,turr.eW,,.n,^.J,.,n.j,.e^-/.f-/<r»  f„moi..  difquifitiombu,,idco  adMVo! 
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ait  qo»Aior.ura  ,  /jur  indc  croct&m^  ijcnufdexn  fingumU  ladcfc^nifntlhu», 

OMkirniiBc » conhiiio  oriretux . itUo  «mk  cuoa  quodamodp  propaget\u  in  ipifs ,  h4 

iom  oSs,  &  claritads  f>raii»  pl»«et  etiam  caulauoe,  quMcnuv  intec  ipfg^ 

pif  fcntcm  prrnotionem  in  pl.ircs  fcaio*  coniuSo»  fangiiine  cauUt  amicitum.  flc 

i«i  divwkxe  .io  <iuibu«  ibgiUauw  fkWi  naaiPo^^  jjraw &  of ccf  itudino 

WiMIMe',  .gc^<MH»s  iiwiilipiiiM.  (»>^^^#9Kf:^^fe(H;^^V<?>fP^ 

ttut  impotS{^vi||(ului^  unicui^,  conuqi;^ 

guiniias  prqfifi&  XMTa  eft-inter  animatia^^ 

quz  quamuis  i^cni  .ianguine  propar 

geotuj^^quiiumcQ  ioter  ipU  qoapotcil| 

f  p>icitia ,  ideo  OM  potc^.((j(c  con« 


;^  ?#ji-<!.t.i.^.*t 


*|lj::.>  ,  ».i 

i^Q|jfi|r^  i^C^atfo  carnati*.  quMfiMlA 
- '  '  gradus,  8c  ftipei  in 


•  »5    S  T,.- 


B»  tnmis 
ni»Mnuii 

wr. 


1 

c  rni:o. 
r.  7  (Ma\- 


^J-^  r:  u  u  :  '.i 

l4(U4  dnpUx,  JttrM  riili,  tlitrd  tT^/^jlf^^ 

.  ■  4$iur0  diftuUtniium  .4.  - 
£jW4  tHKlfntrf^it  tiidm  dnfltH  Afiiffdf 

dijnalit ,  0litr4  int^mttii.  j.     .  ^  ,^ 

QludvtniMi  vtmint  ^rtdmmm  6,  dtmiiiuatur ,  quo  mag^,(ufiCC}MU4.ttU 

Qmtmtdi  in  finfM  tr^nfittr/nii  c^mfnfifu^  plunbut  difp^rditur ,  hi^  i^^i»d  peC 

*-  - ■  ■  ^TT f if  ^ ^^H^ ffl^i littfli  lifr f if  fuccr&iuas  cicfcenilentjbctatitrrfiit  dimvt 


dicitPtUidifccnJcnic". ;  :ir(>;ijunt  l^ic  n  jn- 
quyiciefinitinnem  hac  f:fvc  mpiiUm 
^^^lOflatur  particuU , /muTMM ,  t^j^Wr 

2ui(]ero  Hne  illa  omncs  dlcercm'ir  con- 
ngpinci  ,  cum  omnes  ak  Adamo  t»Q<^ 
quaiQ  4ifWUnuni  AifMC  dcrcenJimut  * 
Sed  mcuip  ab  hac  nota  conartir  dcfiai*' 
tiooen^  V^djcare  D,  Thim^  i»  4  ^^.H^a 

i|^am  particuum/r/Mr  preciseiiimcie^tcc 
io^icari  propinqMitarcin  rcqul^cam 
CQnAiturnJim  c  o'ira'iguinitatcra  ,  lUO^ 
cum  rcfcratur  aJ  dcfucodcntcf ,  ita  accij 
piendus  cft.  vt  vinu^  ciu«  in  eifUen)  diPiui» 
datur ;  cno)  au:cin  vii:'ii  ^loius.pQta^^w 
dtmiiiuatur ,  quo  mag>i^,^|;pc$fi4ui.tr 


p<t 


j  4  /  prt  iiwtpttndit  y»  fr^Mttt .  8. 

£j({ijl,icatHT  in  pmriieHlsn ,  4jH4'iJt  inf  ciuilt 
tttfifutti  hiiffmdHt  iif  trdine  ^  fi^t^ 


:'jbj&<»70Ot5<lii.VTi?> 


(anguintcas,  &  qaidcm  jHpiiprii 


Rut^  ,  yt  pro  nibil.9  iiabcauiri  4.  !*IPC9 
placet  addeiUam  particiilam/prMri^M  ^fm 

f  rtfiH^^mt;  c\\i\\x%  eOfqicxpUcat  n^turam 
cpaCinjp4imr4iif  ^ jl^Mmccptu  s  d<- fin  i :  i 

n^/i  prtfmjttitnt  etmtr4iUm  ,  pcr  quatn 

paitiojUJu  explicatur  /peci;^Ut  dcpeiidctvf 
i4,  qtfit  requiriryir  «it  flfiKTAnepdaia 

confangiunjratem  >  non  enim  fu^cit  d<^', 
pcndrntia  quomodcKunquc ,  ctcioiqai 


.»ii»-l» 


dici(ur,fpeAata  nominis  ethimolo^a  i  AngclicGict  confjng  linei,  /!7cocumpcc 

fan^uimjmcoininiViQCl^ei^ConiunAi^  cseaiioacm  ab  ipfu  dcpcadcfqi  Hns 

re  nonien  accipit  ,tc  wj[liincatlonem':  nF*  e^ct  conrang  linca  Ad.imo ,  cu9i  eiiK 

co  ctcnim.quod  duo  mafculus  fcilicct,  rofta  fscrit  propagita, qur  tamcn  ,qui4 

&(<miQacarnalitdrcommifccancur  tiunt  npo  r^i{  .pti>paga.a  p^r  camalcro  gcne^ 

'  duo  iiv  carne  ma,  &  omnes  ab  tiOia^  xatiboein/ tion  4icit!4(  cius  confanguir 

dpfcccdcntcs  pfopteinucdiataio.vclim*,  nfi«r 

niediaiam  lanjpjinuiB.gCoq^^  .  (Lodanguinitai  iic  explicata  habet 

6fcooiunj9ttoncmcoaftictiuiuUrtumcun»  li|icas,&f(radus;  Nominclittcrinteliigo 

ilUs  fum  inter  fc(  onfAngiitnci.  Hincnon  ordinem  illum  ,  qucm  pcrfon»  dcfccn- 

in^icrito  DD.cxplican:esaaturam  ci)^^  dciuesicruaiKincer  fc.>'umcuinco!nmu> 

cognacionis,  feu  {apCiiiguinitajl..  iH^te<tr$|Wf)ti»m'utei  iinea.  paeta^. 

eafp  ii:  dcRniunt ,  EJI  nft^mlf^m ptrionAr»^  tfil^m^  4n  qua  plura  conrinertlir^unAi 

t^f^idem  fiiput  de/etntLmtifim  t-n  oaU  frt,  thtim^ta.  itcpendcn  4->  •  H«c  ,^iij 

-eei^i^ciHm ,  p,  JTnm4i  in  4.  Wi/f.  Hq^  4tiplex.eft.  altcra  rc^fl  .aUwsiir 

4;!^  viu(4  .4ri- i-^jfSfjfj^  i^ifi^^fyncni  uetGkiit i -(e&\  r([,  quc  rcpcritur inier 

CO<nmi»nit-r  admf^^^M,tiW  Tjjicoiogi,  pcrfonas.quc  ita  dcf  cn  iun:  a./liptr^, 

(^tuiu  iuris  canonici*^'  <fiu^U*  intciorc-  vt  otiim  irta  ahati9.pi{ir  carnalcrn  propa* 

tpA,  Dicxur  «jiof  Ji»» ,  quod  f.imcndum  gatiancm  dircAc  praccdaf ;  trsnf.icrrali^lj 

cA  ,iifc4iiolun3  £o:malitct,quatcBM«  iai-  iHa.^^^qua  pcrfon*,qur  diwuntuf  !at<?- 

iWififW''^^'"  ^'^"i^i»  ">  ijs,  quicon-  r.ilitcr  coiuanctf  .  dcpen..Icnt  ijifidcm  ab 


■HKI 
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plcx  alcera 
r*ac«  al- 


i^iyi.i^cd  Ly  GoOgle 
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plfffi  tion  tamen  vna  illaruni  altera 
carnafircrproccdat;  in  prima  linca  funt 
Parer.&filius,  8f  filii»  filij,  &fic  fuccerti- 
tie;  in  fecunda  Cunt  duo  ftatrt  s  proccden- 
tes  ab  eodem  ftipitc,  Bc  filij  vmusex  fratrl- 
Buscomparatiad  nliosaltcrim,  &  flcfuc< 
ccHiiie,  quamuis  cnimiAi  communiccnt 
cumcodera  ftipitc,  nontamcn  commu* 
oicant  interfc  percarnalcra  propagario* 
nem,  5f  depcndentiampropriifumprara. 
Porro  linea  rcftaduplcx  eft,  altera  afcen- 
dentium,  perquam  d  geniti»  proccdimu» 
ad  genitoner,  altrra  dcfccndenrium  pet 
^uam  i  prcgfiiitoribus  dcfccndimus  ai 
gerirosfuccclTiuc.  Vt  autemdij|;nofcattn 
quomodo  lubcatur  linea  afcendcntium 
iJtcra  afci  dirc^Je  nota  nomina  afccndcmium.prirao 
WcQducn  »  venitfiIiui,fecundo  afccnditar  ad  Patre, 
iPatrcprocediturad  auum,  ab  Atio  ad 
proauum  .iProauo  ad  Abauum,  &  fic 
/iicccffiue  afcendcndo ;  linea  atitcm  de* 
fcendentium  llc  compurstur  ab  Abauo 
'llefccndjmus  adproauum  ,  iproauuo  ad 
auum.abauoadpatrf,  4  Patre  adfilium, 
i  filio  ad  Nepotem,i  Nepotcad  pronepo- 
tem,  ipron^potead  abnepotera  8cc.  Rur- 
fuslineaetiimtranfujrfali»  quafi  dupIcJt 


4 

Irtea  re> 


alicra 
<cai(tftif. 
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nenr  ilcn  m  priroo  gradu  ,  quia  perrouni^ 
gradum  di/bnt  a  commum  ftipiie,fi  vero 
in*qualitcrdiftcnt  cojjradu  diftantinter- 
fc.quo  remorior  eorum  diftat  i  communi; 
fljpifc,&  ficfiduo  fratres  diftant  folum* 
modo  intcr  fc  vno  gradu  filius  vniu»  ob 
his  frairibus  diftat  ab  altero  frairc  in  ie* 
cundogradu,  quiafilius,  quieftremotior 
diftat  uli  gxadu  i  communi  principio. 
ncBipc  i  ftipiteifecundum  vero  ius  eiuilo 
res  diucrfimodofc  habet,  nam  duo  fratree 
fiintinfccundo  gradu  ,  filij  duorum  fra- 
trnminquatto,  nepotcs  infcxto,  cuiuf 
diucrfttati»  ratioatTignaturln  textu  tn  f.sd 
ftdtm  j^.f.^ad  qucm  vos  rcraitto.Rcgulz 
autcm  ad comput.indo«  hulufmodi con- 
fanguinitatis  gradus  varir  affignantur  i 
DD.,fcdtre«tantumplacct  cum  D.Th». 
m*tn  4,  difl.^i.  q.-Onitdart.  ».  i*  torpt* 
ri  affignare  ;  alterum  pro  linea  KSiiL,, 
duasprotranfuerfali.  Prima  pK>  lineau» 
rcfia  hrc  cft.vl  vn.-i  peffona  ex  alia  propa- 
gctureorum,imcr-qri*>s  gradus  confiJe* 
ratur.lta  vt,  quiprimo  in  proceffupropa» 
gationisoccurrit  atterf,  vel  afcendcndo, 
vel  dcfcendendo  conftituatur  in  primo 
eradu  cum  illo.quif^eundooccurritcbn' 


"1 

tiitta  tran- 
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eft ,  altcra,  qua  afqaaliter  partidpant  de  ftituahjrinfetundo  gradtt ,  &fic  fucceffi- 
«odcm  ftipite,  altera,quain»qualircr  .  Vt  ui,  qiiam  regnlart  ^fiib  ali)>  termtnfs  ex- 
autcm  hrclinea  cognofcaturprimocon-  plicant  alij, &pr*cIi>oe  Ghrs  in  nettiifs. 
ftitucftipircrn,quifir  Patcr,8<Mner,dein»  tittntthtrit  conf^ntHiniiMtitiit  dteirtrMnt 
dc  in  duas  lineai  diuide ,  quatenns  ab  eov  |^  i^*,  SitHtfttft/m.  indifimi.timm  «'  ^i.?* 
dcm  Patre ,  fk  Matre  g?gnannir  duo  filij;  dtm*intnin  lik  f.di/f,  50  niim  44 

fcufrater,  fitforor;  in  vna  Unea  ab  vn»^     aacrunt  c nim  .-qnod  c6purcnfur  p-rfol 
parteconftituatuf  frater.in  altera  et  alte-     nf  mcJTe  iircfrtK;  A-tle  qeibus  qurrirXTr* 
ra  foror ,  fic  ex  vna  parte  defcendimtis  i     &finullafit  mrdia  ftnr  Inprimo  grjdti.l 
fratreadfiliumfratris.ifiliofratris.adne-     alir  pcrfonr  mcd:ent,  tot  gnJi&us  di. 
potcm  frairij  nrpti ,  i  nepore  fratrij  ad     ftcni.  quotperfonr  mcdjant  dempta  vn* 
rratnjpronrpofempronepti.exalfcradc-.     pcrfona  ;  Hoc  cxcmpMtir  at  SMnctxl  hei 
fccndirnus  i  forore  ad  filium  fororis.ifo*     tii.  in  Ncpote,  fitdiio.qui  funt  iu  fccuiido 
rorii  filio,  ad  fororii  neptcm,  i  nepte  foro-     gradu  afcendcndo,  &  deftcndendo ,  duii 
rls ad  proncprcm  ,  &  flc  fucceffiue ;  con-     ibi  funr  tres  pcrfonx  dujr  cxirem»,  ncro«» 
ftitutiaurera  inhMi-ifmodi  linci»  qtiara-     Auw,&Ncpot.6;{vnamediafclL*cet  Pa^ 
Vis  per  propa|;»i|on5  cjrnalcm  defccn-'    refpeauvnius.&fili  is  rc^du  alteriu», 
dant  i  primo  ftiplte,  comparati  tamen  ad     &  fic  dcmpta  vni  remancnt  du»  perfonr, 
inuicera  contcnti in  vna  linea  ad  conteti-     qurproptcrea  diftant  intrrfc  in  fectindo 
ioi  in  alia  ab  inuiccm  nondcptndcnt  pet 
camalcm  gencrationera  . 

Nomine  autem  graduum  in  huiufmo* 
djlincis ,  Ouc  rcftis ,  fliie  tranT.icrfalibut 
intclligo  habitudincm  diftantium  pcrfo- 
narum,  quaco^nofcitur  quanta  diftanria' 
pcrfone  inter  fc  deffcrant.fit  dicunnir  gra. 
dusad  fimilitudinem  graduurafcalarura, 
quitita  gradimur  dcproximo  in  proxi- 
laum.  &  per  quos  gradatim  afccndimus, 
8c  defcendimus  /.  i«ri/  eonfmlmt  vnf.  ftit' 
dni  f.  di  irnithni.  Ho»  gradui  in  lincx 
rcda  eodcm  raodocomputat  ius  canoni- 
cum,  &  ciuilc ,  in  Hnea  vero  rranfuerfali 
diuerfimodi,  namfccundum  iuscanonl- 
cum,fipcrfonr,dequibus  agiturrquali 


gradu  •  Sccundsk  rrgula  pro  Knca  tran- 
uierfjli  rquali  cXplicniUf  hoc  pa*o  ,  vt 
pcrfonr  dcquibtH  agirur  eo  gradu  Inter 
fc dincnt,  quodiftam  i  Communi  ftipitc, 
&  fic  dtio  frarrc!;  f  qualitcf  diftanr  imcr  fe, 
ncmpe  in  primo  dumtaxat  gradu  ,  qui»' 
primo qradu  diftant a ftipitc,  ncmpe  ipa- 
tre.qui  eft  ftipcs  rcfpcdtu  vtrinfque ,  hlij 
duorumfratrum  diftcnt  inter  fc  in  fccun^ 
do  gradu.  quia  diftant  ab  eodem  ftipitc  ift 
etMcvn  fccundo  gradu ,  8f  fic  fucccfTiue. 
Quod  fidicas  filium  coniunaiorcm  eTo 
parenribus,  quam  alteri  fratri,  &  fic  non-, 
vafide  fierl  talem  computationem  ;  tunc 
dicam  cflc  coniunftiorcra  paremibuc 
-  perfcaioneintcnflua ,  non  amemcxrcn- 

rcr  diftcnt  a  communi  ftipite  rqualiter  di-  fiuj,  qtw  folura  aften  jitur .  Tertia  regula 
ftai^44amintct fe,  fic  fic  duo  fratres  aiti-    pro  linca  tranfuctfali  inrquali  hrc  eft ,  vt 

tantuij^^^ 
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(antum  iiittant  tnter fc .  quo  rcrootior  di- 
ihc  i  communifUpitc .  H  oc  cxcmplihcari 
potcAinpatruo,&  tilio  cxfntrc  compa- 
ratiue  ad^^uum,  quamuis  aiim  patruus 
diAct  ab  auo  vnico  tantum  gradu,  ctim  lic 
cius  tilius.diuat  lamcn  in  fccundo  graJu 
«i  hUo  cx  fraicc ,  quia  hic  di^bt  a  ftipitc  n&> 
pc  ab  auo  in  rccuado  gradu .  Si  auccm  in* 
quitasrationcm.cur  potius  diAantia  con- 
languinitatitdcrumatur  i  rcmotiori  gra> 
du,<.^uameproximiori.  ftatim  rerpondc* 
bo,id  cx  co  proucnire,  quia  cum  ad^qiia* 
ta  ratto  propinguitatit  ,&difb.)nti;  dcfu- 
matur  pci  ordmem  ad  Aipitcm,  in  quo 
rniuntur,impluat  coniuuctiorcs  cilc  intci 
{e,  q'.iamcum  flipite. 

Hic  proplcniori  notiiia  placet  expU- 
carc  modum ,  quo  ius  ciiiilc  computat 
huiufmodigradus,  vt  diAin^um  i  mo  Joi 
quo  eofdem  conapuiat  ius  car-.oniajau, 
quamuis  boc  pruro  confcrre  poic  vidca- 
Xur  ad  przfens  inlticutum  ,  fccunduoL^ 
quod  attendi:ur  folum  difpofuio  lurisca- 
nooiu*  lus  igitur  ciuile  proccdit  boc 
pafto.  Primo  numcrat  omncs  gradus, 
quibuspcrfona,  quz  dicuntur  conlangui- 
nc^,  diftant  i  communi  hipitc  confcrcn- 
do,  2<  compMtando  eo((Jcm,gradus  noa 
lcorfim,  (ed  ilmul,  &  tot  conflituii  gradus 
diflantiz  iuicr  illos,  quot  liabcnt  dt/Untic 
i  iUpiic  numcratis  vtriufjue  pctfonx  gra« 
dibus*  Exempli  gra&  fumantur  duo  fra* 
trcs  ab  codem  parentc  progcniti,  qui  fc» 
cundum  ius  canoiiicum  diltant  vno  tan* 
tum  gradu  i  communi  iUpice,  tunc  ius 
ciuilc  numcrat  vnum  gradum.  qu ^  vnus 
ex  FrAtribut  diflat  a  Patic,  &  alterum  gra- 
dum,  quoaltercxfratribus  diflat  abco^ 
dcm  Pacre,&ficconflicuicdur>s  gradus, 
ftrationcilliusduplicis  graduj  eofJcm* 
hcit  difcrre  in  fccundo  gradu  i  ilipiie: 
iltcccrnue  fumantur  duo  iilij  ex  eifaem 
fraitibuscomparatiuc  ad  Patrem  vtriufq; 
fratrts,  quifecundum  ius  canonicum  di- 
ftanttamuminlccunJogradu ,  tamintcr 
ic,  quam  iflipttc,  tunc  numcrat  duoi 
gradus,  qutdrravnus  exfilijs  diftat  i  fti- 
pitc,  aaliosduas,  quibus  alter  diftat  ab 
eodem  ftipite ,  tc  flc  conftituit  quatuor 
gradus,  quibus  vtilt  difcrre  intcr  fe  coC- 
detjifilioi.  Succrffiuc  fumatur  patruus, 
&tiliusfratriseiufdem  parrui  1  quifecun* 
dumiutcanonicumdiftanttanrura  in  <«• 
CMdo  giadu  f  «tioQc  maiohs  diibnux» 
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quara  habet  filius  fratrls  ad  ftipitcm.netn- 
pcad  auuraitunc  iusciuilc  numctatvnli 
gradum.quo  pairuus  diflat  af^?'tc,& 
duosaliosgradusquibus  filius  fatrisdi- 
ffat  ab  eodcm  ftipitc ,  &  flc  conftitult  trcs 
gradus  ,  quibus  vult  patruum  diftare  i 
hliofratritMik  deksrtd  dkinitp.  vtnitmm 
tiymie»il*i.  9,  e.  tti  ftitm  Y  q^S- qucra  or- 
dincm  adtnuentum  rxifh  no  in  ordinc  ad 
fucccffiones  in  harreditate . 

Norainc  ftipitis  tntelUgo  ilUro  pcrfo- 
nam  ,  de  qua  omnes  pcrfonae  refpc&u 
cuius  dicunturconfangutncr,  proccdunt, 
»tconftat**#.4iyi^«iii,  &txe.  ftrtnttU 
J?.f  5.,  nccinhocaudicndut  elt  D.tfiitfmi 
itte  ftriit  \y  f.^  ,  qui  voluit  ftipitcm  non 
el1cpcrfonam,iq'ia  alir  protedunt,  lcd 
primam  eiusgencrarioncm,  nrmpd  (iliosi 
Non,  inquam.auditrndut  eft,  quandoqui* 
dcra  cx  communi  Ecclciir  acccPtion*.* 
ipfeparens  venit  nominc  trunci,  fcu  fti* 
pitis . 

Hcc  omnia  cXcorarauni  DD.fenfu  col- 
lego  ;  ^tir  omnia  ,  wt  tbre  percipi^s  pla- 
cethicinfcrcre  arborcm  pro  confingui- 
oitatefecundum  ius  canonicu.  quam  cla« 
riflim^  pcrcipias,liconfcre5  cum  omnibu* 
doAriait  fupra  allegatis.Hic  tanoen  vaum 
addendum  exiflimo  computatione  grv 
dirum  in  ordinc  ad  matrimonia  ioeunda^ 
fcruandae^ciuxta  iut  canonicum  ,  quan- 
doquideiyi  cum  caufir  mairimonialet  fic 
fori  Eccle&iftiu,ad  nnrmam  eiu(clcm  funt 
rq^uland^oomputationrm  veroin  ordine 
ad '^rreditates attendendam  elTe  iusuius 
ciuile  Psituidmn  i»  4  dt/l.  40.  f .  vniea  «rt. 
3.  e*ntL^.  M.  ao.  D.Antenimu  j.  fttru  tu.  t. 
0.14.  §  a.  ^  AltxMndtrde  Ntiu  ef»» 
imm.i .  dt  eiKf^ngmtn.  ArmMnvtrb  mstri' 
mtninm  nnm  n.Ce*rmui«t  4.  iltirti.i.fsrt, 
9.6.  %  6  nmm.%.  Lttd»nien>  Lftt.  x  fmrt  i«- 
trmct  dt  mntrimtn.t  49  «i»  ir  tmftdmtnu 
etnftn^niiuttuis  n*i.  ^  Kjtio  autcro  cxeo 
dcduciiur,  quia  quoad  fuccclTioncm  ia^ 
hzrediute ,  cum  fn  caufa  tufri  profaDa^ 
&ciuilis  iura  ciuiiia  polTuni  diiponere. 
Scd  ancomputatio  iurit  ciuilii  in  ordinc 
ad  fuccelTionem  in  hxrcditate  fcruanda  fir» 
tam  in  foro  ciuili .  quaro  in  Ecclcfiaftico. 
AfTrrmant  CtnmniAt,  &  Ltfts.  Itcit  tit  Sed 
f)uid  tcvcra  dehocdicendum  {itaiiHvi« 
debimtajXM)  etenim  eft  materia  pr{(enti* 
loci-  Imerim  fequentem  figuram  arbotil- 
con6iyiioiratis,  a^pooo* 
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S  E  C  T  1  O  IL 

ABintfrconfani»ulneo»  in  linea  tf&x  Ot 
iureruturali  irrituni  matrimoniuaa 
in  quocunque  gradu  in^ 
infinicuin . 

MdnimoHhm  iaitr  e9Hf*n^mnfi  i»  /»«4 
rtSUinprim  pad»  tfl  mrt  nstiir*  irri' 
ttm .  I. 

ftiefi  tdmiH  IX  dininn  diffiafAlitni  dtpnrMri 

i^nsennf,  tnrfiimdint.  i. 
friiiskHini  dtinrt  ndtnrn  irritntmr  mttrimo- 

ntnminiintnrtllA  dfctndtrtium  ,  tjr  dtf' 

etndtntinm  in  tjHtemi^ni ^rndn  ttnfnngni- 

nitntii .  5. 
Aiam  fi  rifHr^irti  nnlli  ftjfii  nnhtrt .  4. 

MAtrimontiim  intcr  conringiiineof 
in  !inearc(£ii,  fiue  afcendentium, 
fiuc  Jcfcendcntium  In  primo  Rr.idii  irri- 
tiimefTc  de  iurc  naturz  fcrt  comraunif 
Theologorura  fentcntja  D.  Themnt  in  4 
di/f.  40.  tj.vnir*  art.j.  in  iirpore  Caittnnnt, 
Jtcnndnjtcnntln^.w^  «ri.  9.  cirenfolHi.4d 
ttriinm,Siini  in  4.  diflinn.  40.  tj.vnisd  nri.j, 
ttncl  x.t^trnirnxi  pArt.fptenli  mrt.ri.  ctncl. 
j.  Htnri(jnt\Ji}i,  ji.dt mnirim  e.  9. nnm.  j. 
Vnlentin  4  p*r/.  difp.  1  o.  tj.  5.  ftaiQ.  J.  tii  dt 
fitnniitnit  mytdinuni.  4.  etnntnit  Pn/d' 
$101  in^  dijl^o  di/f  vnicnvtrf.pirrtnnien 
l.udonicni  I^ptXji  fntt.innrnU.  tUmntri' 
iHsn.c.  ^g.^l/i  di  ttnfnn^ninitnii  etl.  I  •  iit^ 
hoc  conrcntiunr  omncs  itiris  vtriufijut-r 
profcTofrt  ncminc  diilciiticnte .  Hoc  fta- 
tuuntSandJi  PP.  comrauniter,T'm«//<4- 
K«/  in  Aptitmitif.g.  D.  AnfftflinntM.T,.  f  • 
in  Lteiticnma.  6t.  D.  Chijiflomus  hinil.di 
ftnitcep.iim fin.  Tbtedorttuf  in  lib.dt  Itgibnt 
0ffiUnntet  Bjtr^nrit  hninfmedi  mAtrimeni* 
iniinenrtU*  inprimt  »rndn  eintrnhiHltt  D. 
Ambrofiui  bpiilol.  66.  ad  Patcrnum  di- 
cens  coniugiiun  Patris  cum  fiiia  cum^ 
lcgcnaturzpugnare  in  flngulorum  tor« 
dibus  fcripta.  Ab  hnc  non  fol.im  gentes 
abhorrent,  fcd,  &  ctiam  ipfa  bruta  ttfig 
AhConitith.g.  dt  hiJitriM  nnimnl  .&  Piini» 
/ib.i.  nnturniij  bifltrin  t  41.  Hoc  manifefte 
cuincit  ratio  natvralis.  fccuiidum  quam 
rcpugnat  naturali  prjrccpto  rcuerentix 
parentibus  a  tiiijs  dcbiic  carnalis  coniun- 
^io,  quandoquidem  harcturpitudincm- 
q>nndam,&  irreucreniii  impurtat.prout 
cxptcirn  irrbis  aflcrit  O.  AnfftftinMi  lih.  11. 
di  tintinit  Dti  1,16, 

A  Jucrre  lamcn,  qiiod  quanrumvit  ma- 
trinici-.ium  inter  confanguineos  in  linea 
ie{lji|(ll  iuri  naiuraii  irriium,  noQ  Qi 


inen  ita  intrinfece  malum,  vt  nequMt  prt 
diiiinam  difpcnfatbncm  i  qu»cunqut- 
malida  depuraii  C/ti#f4iM»//*r«i»i<4/#f«i>fi/« 
q.l^^.ttrt.^.  etrenfoiniwntm  niitriinm  ih 
fin.  Sttntin  4.  Wifl  50.  tj.vnttn  nu  j.  vtrf  ijii- 
tnr  nnidtjnid  Beilnprmumtiib  \.  dt  mntri' 
mtn,  t.ii.  tel.  Httnb.  ^  Ratio  autem  cil, 
effcquiaexvnaparte  norepusnat  huiut 
modi  matrimonium  abfolute  finiraatri- 
raonij,  nec  bonis  cius,  ncmpe  bono  ftdei, 
bono  prolis,  &  bono  facramenti ,  vt  pcr  fc 
patet.eumexeopoffitmutua  fidc»  obli- 
garircddcndidfbitum  ad  inuiccm,&non 
aliji.jpolTit  prolcs  progigni ,  &cducari,  & 
indinolubilitaseiiamfaluari»  exaliapar- 
te  illa  turpitudo,  &  irrcucrentia,  qur  fup- 
ponitur  in  afiu  coniiigali  intcr  paticm.de 
filiam.irenntcrfilium,  &matrem  potcrt 
dcpumti  cxiOcnte  diuina  difpen&tione, 
quandoquidcm  tota  irieuercntia  in  co 
confiOit.quod  filius  ,  qui  ex »i origi;iis eft 
inficriormatrc  perconnubium  cum  ipf» 
eidcm  connitucrciurequalis,  &  filt:».  que 
«ft  fiibic6.i  Pairi  in  rationc  couua£rus 
coniugalis  a-qualitatcm  cum  ipfo  fonire- 
tur,  fcd  Dexii  pc  fft  cffccre ,  qu^d  qu.i!a 
vis  filius,  f<  filia  fint  infcriores  mairi, 
ac  Patriin  reJiquis.iii  i!lo  c^ntfa^u  con- 
fKruantur  «qualcs  ,  ereo  8fc  Nec  folum 
acccdenre  diiiini  difpcnfaiionc  [xjtcfl 
huiiifmodi  coniiigium  cohotieftati ,  fcd 
etiam  in  cafu  cxtremr  indigcntic ,  vt  fi 
omncs  homincidrficcrcnt ,  8f  folum  ru« 
pcrcllct  Parcr.&hlia,  velfilius,  &maTer, 
hac  rationc  eximunt  acutpa  D.  Ch  ofi. 
mmihomii  ^^.inGtnifm ,  ^D.AmkrcJmi 
iib.i.  dtAbrnhnm  r.6  hlias  Loth-.quzcun* 
cubuerunt  cum  Paire ,  quia  fcilicetaibi- 
trabantur  nuUuni  virum  (upere^Ci  qua 
pofTctgfnerationidcfertiire;  8c  ratioefti 
quiabonum  comunc,  &  fupcriorir  Otdi- 
nts.qualccftconfcruatio  fpcciei  prapon- 
deiarr  dcbrt  l>onopriuato,quod  cunfiAit 
in  fu.!;a;!iiui  irrcucremisc . 

His  ergo tanquam  certis  fuppofitis  cd« 
trouctfia  poii!Timum  eft,  an  inatrimn- 
nium  in  linca  rcSa  afccni^encmm ,  &  dtf- 
fccndentium  intcr  conranguitieos  prohi* 
beatur  deiure  natur*  in  quocunqurgr*- 
du  ininiinirum.  an  vcro  fotummodo  in 
primo  gradu.  an  vcro  pfotrahaiur  ad  ali' 
quem  gradum  detctiDinatum,  &  ad 
quemnam . 

AffeniOiprobabilins  cft  de  iuie  nat^ir» 
irritari  mactimonitim  in  linca  rccia  aiccn- 
deniium,  &dcrcendcntiiMn  in  quocuti- 
quegtr>vlu  intnfinitutn.  Gitfn  in  txpt/i' 
tiont  ariorii  eenfnr,gninitniif  Vtrf.  ijnfo,  mm 
inier  nfcer  dentit  Giofn  in  l.  nnfiis 

virk  ndinjinitnm  f.  lUritM  HHpt.  l-iipienfit 
infmmmn  lii.  de cenfjnommitnit  num.  9  ,  CT 
rm  '.f  ^.9  LdinbtrtinHt  dt  imripntre  -  nint 
lib-z.pnii.i.q^  nrt.  i8.«nrai.  10.  /mmnine. 
tintntnnm  n  dti/fu,  J^  tiint.  ^ljim/ii  tm 
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fnwmt  /tciwi*  pitt.  iih.  i.  ly.tfr/.  vnu» 
<j.l.,l<eK  Thco!o^Sf  Setimi  4.  f .  vkicj 
MTt.  3:0>  Ani40i>iin psTt.  tit.  I.  e.  14.  s. 
.^kulffii  iHt.  i.  ^^um  e.  3.^.  151.  TeUiHi , 
Itk.  •j./itmmi  c.  6.  t»  f*».  Bfll4trmi»iu  i4>  i.> 
iUitUtrtmtn.4.%tt.fMtUip»ilpn0iifi.Fttf(fm'^ 
prim»  f*tit4d*^  74.  Ati  8.  difp.  lu.  7., 
qiiidquid  rx  ^diictfo  UiJKrtt  SMtkiu.  dt. 
m»irim»ni«  lilf  7,  J«/Jp.  ^i.h».!^  .;,^-J 
.  Katio  cjtrOrdeJuciuir  ,  quii  dnAtuiA, 
eft  in<^i:a  f  tbieAio»  &  rrucrciuia  (iiij$ 
non  foUim  in  ordine  .id  p^rcnres, aqui- 
bus  immcdiaid  procrduiit  ,ffd  cti^m  in 
oxdine  ad  parcnics  pArcntiim  fic  fuo. 
cc<rHiC,i  quibu»  re6<tordirxr,  liCf,t.rcnioti, 
orii»inrm  ti  ahuot.5<  drpcndcnmm,  quin- 
tiiMad  rationr  maiorb  dignitatis,  quam 
prxfeferunt  fupri  p.ircntrt  ;naior  cifdcm. 
icurrentia  ,fk-  luminc  naturali  fuadcute 
dcbct  exhtbrri ,  etgo,/}  raiione  leue- 
renii^  drl'irr  rarrntibui  afiLjs  iurr  natu- 
r*  interdicitur  imer  cofJcm  coniugium  ^ 
dcmiur«,qliiii  poiius  fortiori  dcbrt  in- 
rcrdici  inrrr  aft-rndcnfrJ  rcmorlorrs  iiu 
re<9a  linca.  &  cofdcni  filios;  Nequo 
obcfcppotcft,  fi.ifserafjr,  quoddrbiium 
/cuerentiarcrg:!  p.ircntrs  ifilijs  fundciur 
iniurc  fanguinit, ficutiautcm  visfang  ii- 
nisro  maoij:  djminuifur  ,  quo  (nagis  pro- 
icdiiiur  iti  defccndentibus,  ficque  !tu> 
jremotipribu$  gr.idibus  non  erit  drbituin 
im  vtgrns  reucrcnu*  ,  /lctiti  in  proxi- 
mioribus  .quinimmo  co  vfqur  diminu»- 
tiir ,  vt  vlxvi^rat  onu^  ci-ifdcm  reucren- 
tix  ;  Non .  inquim ,  obcf«e  potfft ,  quii 
licet  fundctur  in  iurefaitguinis,  maiurcs 
fcinpcr  babcnt  ias  farguinis  origIr,»Iit^r, 
8<q«iod  niagiseflraiionem  principij  pct 
fciurc  naturaJi  .  f 'bindc  laticncro  fupe- 
rtOiis  ,qnod  rflid.inquo  fundAiur  ratio 
reuercnti* ,  ftihicdlio,  ^  ius  irritans . 

Sccundo  ,quii  pcrorigii^ariam  propa» 
gHioncmab  ^Jamoin  pofterosomncs , 
omnrsdicirnur  rx  cius  fcmineproi-cdcn- 
tc»  ,  qubd  ftmrn  cum  in  fuo  prini.ip»o 
Kicrit  labc  originatia  infe(9um  afficit  ,vt 
omncs  oafc-imur  nlij  it<,crg6  in  nobts 
omoibus  adhnc  vigrt  iii<!  ftnl^uini*  tcfpe- 
^i  Adxlicet  teraotiTiwii  .latione  cuius 
eidcm  dcbcmus  filialcm  reticrcuti.\m  ,  c< 
licetob  bomiauin  ingrititM<iincm.  &ex 
norlcci^ifdem ,  &  parentum  noflrorum 
rcmotioium  amicitla  intrr  ipfos.iknos 
quodamod^  euanuerit , non  tamcn  ob  id  ; 
fubiatnia  incelligitur  nacurale  rcucrcn» 
ti»,  ^  fubiefiionis  drbiuim.  Confirmar 
tur.qiMaChri/his  Domtnu!:  .quantumvifa 
per  pr.>Trs  ,  & plure»  (^cnerationes  ab  eoir* 
dcm  procedcns  dici-.ur  frrocn  Abralis  • 
iuxti  lihid  .  In  ftmme  ih»  beittAictniHr 
cm»u  gt»i*i  t  i'e<n  dicitur  £'.i'js  i^auid, 
qiiantiimns  rcmotifnrod  ab  codcm  pro- 
eederet.f tc6perfu  ceTiua;  prncrationcs 
non  dcmitur  >us  fjuiguinis ,  adcoqucnec 


filialis  rcueTcnttr,  quzcft  ratio,  ob  quuii 
mstrimonium  intcr  afcendcntcs ,  dc* 
lcrndcntei  in  refla  linca  modo  cozujc- 
nicnti  ncquit  ficri . 

Ncque  ube&r  potefl,  a&eratur,  quod 
Auus  ,  &  catieri  afcendcntcs  oon  Eot 
ptlncipium  pcr  fe  ,fcd  tantum  pcr  acci- 
<lc.ns  rcfpeilu  Ncpoium  ,  quod  patet  e» 
eo.quod  adraao.nem  filij,qua  filiuseft 
iron  cifl  necefle,  quod  habeat  auum,  aliof- 
quc  afcrndriiics;  Abrl  rrcnim  tuit  vcre  , 
&  li^orosc  filiui  Ad»  .quantumvis  ante 
Adam  afccndcntcs  non  cognouerit ; 
Non  tinquam .  obe&e  poteft,  quiietiam 
Pai^r  hac  ptione,  qua  taiis  perfona  eft 
non  pofset  dici  prinjpiam  per  (e  filij. 
quatcmu  hic  poiuit  efie  ab  alio,&  per 
propagationem  ab  aliodcfccndere;  ouod 
fi  dicas,  quod  fit  principium  per  lc  ex 
fuppofitioncquodhiciilicf^  pcrgene* 
raiionem  communicauerit,  fitcgo  etian» 
dicam  ,  quod  aiiu»  ,  ^  afccndcntcs  fint 
principiuin  per  fe,  licet  non  ita  proxi^ 
raum ,  fcd  rrmorun»  rx  fuppofitionc, 
cjuod  Paicr  habuerit  cfsc  pcr  gcneratio- 
nem  ab  .iJio  .&  hic  al:us  ab  alio  ordina- 
tim,fcu  ordine  fuccerfiuo  verfut  af^cn-. 
fum  .  &  f^antc  hac  fupp  ifuione  militeiu 
omnc!  rationcs  ad  inuall<i.indum  de  iur« 
naturx  matrimor.ium  inlcr  afcendentes» 
&dcfcci3dcnics  in  linra  rcAa , quainvisia 
gradibu';  rrmotls ,  qu«  militant  adidcm 
rcddjndum  inualidum  inter  coofangui* 
ncosii)  lin'^»  reSa  in  prlmogradu . 

Hinc  infcrupt  DD.  huius  noftrr  fen- 
tcntif .  quod.fi  Adam  hodie  rcfuigrrct». 
nullam  vxarcm  pnfset  duccre, quand^* 
quidcm  omnrs  pcr  rcAam  lincam  .ib 
eodem  proccdiinl  pcr  vcraro  ,  &  natura- 
lcmpropagationera  .fiiipfc  eflcommu- 
nis  vniucifi  gcncris  humani  pareos,  H 
propag:itnr  .  G/afd  iit  l.  nmpii*  verlt.  sd  ia» 
j^itiium.f.  di  Tiiu  »»pt.  ,  &  l n/ltt.  de  uupiijt , 
§.(r^i>  n»n  amnes  vtrf.t»  injiititum,  &  ihi^ 
y^n^timtnu.z.  ..^. 
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An ,  qiio  iure ,  &in  qoibus  gradilius  irri- 
tciur  marrimonium  imrr  confan- 
guincosin  llnca  tranfucrfali, 
*         iiue  zquali ,  fiu^  ioc- 
'  quaU.  • 
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Grsdmt,  i»  ^uHntide  inre  iitiiuui  prtbihits 

er»»i  MAtTimenis ,  1. 
I»  lints  trtnfmerfmlt  4Le  iuu  naimrm  feltm 

iifiiei»T  imprimopmdu,  a. 
Dttuft  lutuf*  M»  frtkibtmr  moijiwufiiim 
Aaa  im 
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M  ilht  eniHilni  gt^mm  Ltmititi:  ?•  "  ^ 
Z>#  1»»'»  »fc»/«r4  W#»  VlfdtWitl  l(nt4  trdnfutf'  * 
/»/1  int^tttli  mtirimsninm 
grn<ta.  4« 

(«r^  <Mt<ir«  iV  /im-ii  /r^;^  rr/M'  irril^mr 
mAirinwninm  in  ftimt  ff*d»,  &  tntf 

ftlnm.  5. 

J>t  mrt  EeeUfitllietmifif  wt4tiir  mnrim- 
*ium  initr  conf*n^tinttt  ^fjut  4d  jt4rm 
tum  ^4dum. 

^nfStil  ,pdl!tr  diflit  4  itHtmuuV fHpiti , «/- 

tfk  ^uMrium  ^radum ,  vi  vuiidi  etufrn- 
b4t.  7. 

IN  fibro  T-ciiiticI  18.  niatrimoniuinlflu 
varijt  gradibuj .  fiitc  Hncz  tc&r  ,  fiui 
tranfuerfaiis  prbhibitum  erat ,  &  noiu 
folum  qiioad  confan^uinitatem.fcdetiam 
quoad  a^Rnitatcm  ,  &  quidcm  quoad  gra« 
dus  confanguinitatis  in  Hnea  rcfta  rrti- 
ttim  crat  m.itrimoninm  parcntum  cura 
fiHjf  ,auorum  cum  Nrpotlbui.auinrum 
cum  Ncpotibui ;  in  linca  Vcro  tranfucr- 
filifratrum  cum  fotoribus  fuii  cxvno, 
Hui  cx  vtroquc  parcntc  ,quod  cx  diAit 
fccundum  ius  canonicum  cfsct  in  primo 
gradu,itcm  ncpotis  aim  amit.i.fcil ma* 
tertrra  ,  quod  cAet  matrimonium  10^ 
/ceuiidogradu ,  quod  tamcn  non  intcili- 
gi^ndom  cft  de  matrlmonio  patrui ,  fcii 
adunculi ,  fioi  cx  partc  patrls  ,  fiuc  ex 
parie  mafris  cum  ncpte  .prout  notauit, 
Sttui  in  4.  difl  40^  tinic*  <r/.j  fff/.S-  ,&  4lif 
DD  S^nthiTjib.l.difpM  n.i.inprin- 
«ip.i  qaoadcT»diis  vcto  aPfinitatis  crant 
piohibiti  fllij  gr.id!is  puta  primus  lincaf 
rcttr  afccndentiiirn  , vt  f^ccri  cura  nurii , 
vlSrici  cum  ptiuigna  ,  5<  c  contra  priui- 
gf.i  ctim  Noucrca ,  focri  cum  gcnero, 
&  ftl:^m  filij  vi^rici  cum  f.rn  priui' 
pcr  ;  infinea  aiitcm  tr^nfucrfah  prohibi- 
tum  cft  m^trimonia  i*. dup^id gr.'»d.i  fci- 
licet  i'ifer  fratrem ,  8<  vxorcra  fratris  ,8c 
cum  fororc  vxoris  viiirnte  vxorc ,  &  cum 
rxorc  patrui.  Omnes  hos  gr.idus  tam  in 
linca  rcfla.quam  in  tratifucr&li  confarv 
guinitatis, &a'Tinitnti?  complcflitur  Sit' 
ntflervirb.  W4trimtnium%.num.6.  quatuor 
carminiiMis  . 

t^tt4  firtr  niplii ,  m4terttr4 ,  fratrii  <f* 
vxtr 

Ei  p4trm  etniuv  ,  mitiir  ,  /^'«(^M, 
noatrcn , 

Vxeriftjut  ferir ,  prinigni  n«i4  VtriuftjUi 
jitqui  ftrtr  putrit  ttniungi  Itgt  vttumur, 
Hos  omncs  gradus  in  quibus  dc  Icge  vc- 
teri  prohibcDatur  matrimonium  intet 
confanguincos  huiufraodi  gradibus  affc» 
ftos.mododiccndum  eft,vcl  nonobljgare, 
vcl  fi  obligant  ,  non  fuifsc  antiquitus 
tanrum  de  iure  diuinopontitio ,  fcd  dt* 
iurc  diuino  naturali,  quandoquidem  in 
lcge  EuaRgelica  nullum  cA  priccptum 
|uris  dluini  pofitiui  cxccptis  6dci  ,  Sc 


f«tramentorum  prrcept'? ,  rcUqu*  ,  fl 
cuT  funt  iurisditfini  ,flmul  ^natuialij  , 
pfom  docet  D  Tkom4i  ijneitilt.  4. iji  • 
«^- primuftcundtn  ir^.urt  i.  in  ftn.cofp^rit , 
^  cumnemHtiTheelt^ieommHniter .  Qua» 
mobrcm  ad  plcnc  difsolucndas  diflficulta- 
tc;  m  hoc  gcncrc,  vidcndum  ,  an  matri- 
inoniumin  illis  omnibus  gradibus  cnun» 
tiatis  iu  d.  Ltuitie.  18.  c0et  prohibituitt 
fimul  dc  Ir^'  diuina,  fic  nattirali,  eo  modo 
quo  obligabant  ,  &  oblitjani  prxccpta 
Dccalogi ,  an  vcro  tanium  de  itircdiumo 

!>ofitiuo;  ft  ctenim  crat  itiicrdiaum  de 
urcdiuino  naturali  ,erit  nunc  quiqtie 
lali  iurc  intcrdiAum  ,cum  Chri^  Oo- 
tninus  in  legc  cuangclica  iura  naturalia 
non  cxtrinxerit ;  livcro  ctat  it>rrrdi<aurn 
tantum  de  iurc  diuino  pofitiuo  ,  iam  in 
lcqe  euangrlica  fublatum  eft.cum  ad« 
ucnlente  eadrm  I^-ge  euangelica  omnia 
cercmonialia ,  f<  iudidalia  ccilcnt ,  ptout 
doccnt  D.  Thomas  ,&  alij  Tbcolosi. 

in  hac  itrftur  fcflione  inquirctur  pri- 
mo ,  an  in  linea  tranfucrfali  ius  naruraf 
prohibcat  matrimonium ,  fcinquonam 
qradu .  Senindo  in  quonim  gradu  iiw 
linea  tranfuerOli  irritctur  matritnoijiun» 
dc  illo  iurcEccicfiafHco. 

Afserio  1.  In  Hnca  tranfuerCiU  folura 
irrlianir  dc  iurc  naturx  matrin.oniura  in 
primo  gradu.  Setut  in  4-  dijl.  40. 5.  vnuu 
4rt.^  eel  y  etncl.  i  ^nglui  Flinbui primu 
purtt ,  'jbiderHunimtn  ^  t^ufri.j.  dijfieuli.i. 
TcUtniiih.  i.furHrati.  7-  ■»  J  f^uUuitu  4. 
part  difp.io.  <jvpuii{l  i  %  fed  uMtn  ctntr4- 
ri4  fenientin  ,  Petrui  de  Ledefm4  de  m4iri- 
r)i«a.^  ^4  4ri  j  difficuii-^.  emel.i.  Akulenfii 
t- iS  Ltntnci ej  ^■,& e.xi  Geuifis  ^.li.Phylijt' 
fnt  ylreteintui  iu  tdiU.  di fid.  pAn.  a.  1. 14. 
^tnntinu  dt  mitrimtn.^,^  puHa.yi.iJt.  Tl. 

Ad  clari  cuinccndam  hanc  alsertic»- 
nrm  tria  funt  potiiTimum  examiiianJa ; 
primiim  matrimonlum  in  omnibus  gra^ 
dibus  Lcuitid  iS.cxprc(Tts,non  efjc  de  iurc 
rsturx  vctituro  ,fif  irritum  ,  quod  prx- 
fbbitur  potifTtmum  foluilonc  obicfto- 
rum.  Scctindutu  in  linea  iniquali  non-» 
irritari  dc  itirc  natur*  in  quocunquc 
graduetiam  in  infim*tura.  Tertiumirri- 
tari  quidem  in  primo  gradu  ,  (ed  in  co 
tantum  . 

In  ordine  adptimum  certuni  eftnon 

prohlbcri  mattimonium  de  iurc  natur* 
in  omnibui  illit  gradibus  enumcraii» 
Leuit.18..  fi<  hoc  po:i(Timum  colligitur 
tx  Ctncil  Trtdtni.ftff  14  f-j. ,  vbi  definitiir 
hetcflm  efsc  negarcpofsc  Pontificcm  in 
aliquihus  gradlkus  in  cod.Lcuiiicd  cnu- 
mcratis  difpcnfare »  non  efsct  auteau 
hcrefi5 .  fi  vcrum  e(set,  quod  dc  iurc^ 
naturali  diuine  omnes  illi  gmdus,  fcii 
mairimonium  In  illis  omoibus  gradi- 
bus  intcrdiccretur .  />cindc  in  codcnu. 
contcxtu  inicrdi«ai  appcfi;  i*  in  ipfo  L«- 

uiiiio 
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filtico  clACt  ccusfjcaui  noi>otzuics  illos 
g(»i!(.«({e  iurc  itaturr  p:ol>ibito$  etic, 
quaa<!'>i]uideniibIp[aKibcturco»i.ioiuui 
cum  vxjxc  tVairis  dcfuncti.  noit  tamcn 
flurahr'>rc  vXQiis<JrtimAar ,  cum  i^mco^ 
•qiiali^  iK^iidus  inicc  fr.i:rcm  ,  6i  vx<»- 
rem  fra-.ri^»fciun6Ji,  iVinTrlbr"fcm  dc- 
fun<^c,  £euia::ium  ci  x.iem  ;  cx  q-v*ibus 
cUr^  liquct  przcepta  ilia  dinsi  »d  i  ifVi- 
liam.  &  RdaubLcc  psccm  (UbilicnJ»ni. 
Nequc  dicispojius  exvcrboruin,  conrex- 
tu  iit  illa  .  rohibltione  cuinci  matiiuso- 
.  .  juum  iu  ilLi  gracibus  pr  jiiitcii  4c  iijr£ 
liaiur*,6<  lULuiprxi-cpfiin  qioad  oinncs 
Expllcitttr  f^ittgi  •  &  ccpputarx  intci  isutali.\  iutis 
diaiHn,  8c   naturalis,  quam  intcr  ccrenioni:i!ia,  fic  iu- 
cvofiificur   dirialia ;  po.^lquam  eium  Ocus  iniiibuit 
rtfoae»  in.i:rinlonialnillisgndibMsfubdit!ii. 
•ppolStC.    fcHHtntni  in  emeilmfhii  d~  ^««umj  coiiaM' 

.  |«rr4,  eMimt  tga  jctltrm  vijiijfrt,  5c  deiniic 
*'(ubiunxi: .  Ntn  fAtiAiit  tx  tmmbitt  ^akf 
glinttionibmt  tfitt ;  twmes  emm  execrtitcutt 
^ts  fccerii  arcolt  lerrt^in  fiterunt  tni*  vot, 
f^- ftUuerHHi  ientm  \  vbi  przcipuc  nota 
'  VCCAre  *l>hmintiienei,execr.t:ianei,^  cum 
dcindcdicat.has  fuincinte  cos.cum  qui- 
|)US  loqucbatur  .  vtique  /iipponic  ras  dc 
iurc  nature  vctitas  efle ,  h  vt  talcs  Jetla- 
fxi,  non  vcro  eas  conftit  uit  dc  fuiuro  ira- 
'         ponendoprzcepium  ccrcmonialc,  fcuiu- 
fliciaIc>coQirac(urainipiii^nabcris,  quia, 
l'tbfncnota:^«ff4rBi;i».if  hb.l.  de  mtiri' 
mnf.t.i^.  infolit;,  Mdjexiurn  in  co  capite 
non  fjlum  £>cus  intctducit  matritno- 
jtium  in  illi;^  gcadibus .  fcd  eiiani  pUipi 
.cnumerautt  tlagitia  geniilium  ,  vndc  vcr- 
ba  mox7.Ik-gaiarcfcruntur  addidaRagi- 
^  4ia,&  pcccata.  qur  exant  idoluUiria.adul- 
tcria.lQdoraia,bc{liaIitatcs,  non  autcm  ad 
,caomnia,  quzfpct^ant  ad  contra<^urtv. 
matrimonium ;  non  cnira  dixit  ca  omni.i 
.^Sc  abhorainaiioncs,  rxccrationcs ,  &  fla- 
gifia;  ncquc  vlicriutvrgcascKO.  Ah^h^I' 
fio  iib.^.  f .  in  Lenii.  f  sj.  illam  ptohibitionc 
£raduum  tn  lcuiticu  reduci  ad  Oecalogtr, 
^ontra  eniro  adhuc  impugnabcris .  quia 
p.  Auguflinui  intcUigcnduseft.quando 
quisduceret  aliquam,  vcl  aliquem  in  ij9 
.gradibus  viuente  adhuc  altero  coiiiiige^, 
quiatunc  tanquam  adulteria  reduccicn- 
-^v  luradfccundumprzccptum. 

..  loordineadrecundumctiamdlcendum 
eli.Qon  vetari  iure  naturzextraprimum 
gradcum  in  linea  tranfuerfaH  inzquali 
ir.atrimcnium,  puta  inter  patruumfra* 
trtm  Pairis.auiproaui,  abaui.&ficminS- 
Aitum,qjidquid  dizerit  cxaduerfo  Ptl»- 
dtnus  in  4.  difi.  40.  cj.  nuiea  srt,  3.  tium.  31. 
Ratio  cooliftit  in  cuerflone  rationis  con- 
£niiz&mentiz;ideo  enim  aTerunt  de  tu- 
re  naturz  %'etari  hoc  matri  monium  etiara 
iniofinitumi  quia  fxa;erpatris,  aui,pi:oaUi 
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&c.,ftailoco  parc^tjs.cuipropicrcivlcbe- 
t ; '  r  <;,H!ct ) « r e i  KT  r  >'.  1 . i  a ,  qu-r  (^clic :  tJ  r  p a 1 1  i» 
Yis«ic  quuaU  .itoc  coJcii.  p-iiru  procrdic, 
l»*c  fcncciiii:t,«u\>pto<.cdi[  fcn:ciui»a<le< 

irecu  inicr.i:  .<•$, 
c<  d^2..ctiJi-iitcs ;  fcd  h.vc  frntcmi,i  talfcj 
t^;i>iii;tu  lund.^mcnui ,  quandoquidc<TL« 
Doii  idciu  Vfgec  ius  i^.aturx  quoad  colUte- 
ralcs,  quod  vrgct  qyoad  arcendcnici  in 
U,i;<.a  tc.ta^  nec  iliis  dcbctur  iUa rcuercn« 
t ja,  qiiy  dcbeuir  i  flis .     ,^ . . ,  v ,  . : 

In  ordinead  lenium ,  quod  duas  habft 
pattci,  ncmpe,  quod  ius  naturz  intcrdi- 
cat  in  piiino gradu  lir.ez  traiifuecfalis,  & 
quod  in  illo  fob  i-)tcrdicar ,  lic  euiiicitur 
'..'oadprimam  pancm.qoia  ipfa  naturAj 
uaijeute  inrcr  f/.itrcm,  &  fororcm  eft  na- 
tunlis  quid.-»m  pudor ,  &  rcucreniia ,  cui 
aducrfatur aftus  coniuj;alis ,  vtpCKc ,  qui 
t'arpitudinem  quandam  ptzfefert;  tum 
quii,  &  gcntcs  :pf*  abhorrucrunt  ab  hoc 
Ci  i.iugio,  vt  ccilii^iiur  cX  Anfioultx.  Pt» 
liticorum  f.i.  qmiiirpiiliau  ccnfct  coniuo 
«Sionnit  fratruin  vjim  foroiibus .  &  ex 
TeriM/itMfin.^ptt»^eiHt  c.  9.,  quiappcUat 
confMCf.iJintm  pcrii.itrcnieAi  coniuo» 
flioncji  tritnim  cum  fororibus  peruer- 
lim  ,  ?<lrgi  naiurz  rcpugnanteni ;  itira 
quia  fuinnius  PortifcX  rcquifitus  ad  dif^ 
pcnr»nJ  Jm  in  hui-vifmodigradu  in  linciu 
tranfiierfall  nunqaam  voluit ,  quinimmo 
/nnactiinmi  ///.  c  giudtvntt  dt  dimfti.  na> 
bet.  quod ,  Ci  infiuclcsconucrlj  ad  iidrin« 
quicontraxerunt  niatrimoniuin  tcmpote 
iiibdcliniis,  fucriiic  tantu  in  (ccimdo .  vcl 
tcrtio  gradu  confangi.iinttatis  in  iinca^ 
tranr'.irilali  non  fint  frparandi.crgo  ft  fue» 
rini  in  primo  gradu  crunt  fcparandi ;  in- 
congruc  ctcnim  cxpretTiiret  rontifeX  fe- 
cundum.&  tcrtiii  (;r.idum  li  ctiam  primus 
dciurc  naturz  no  cHct  intcrdiAus.  Qiioad 
fccundatnctiara  partem  fic  probatur ,  & 
p  iTio  ex  d,  e.  gtudtmiti  dt  dmtrii^  ,  vbi 
cii  diratur  inBdcIcs  matriroonto  coniun- 
€toi,  fi  conuerfifucrlnt  ad  fidem,  non  cfTc 
leparandos ,  It  fuerint  conianguinci  in  fe« 
cutido,  vcl  tcrtio  tantum  gradu  line« 
tranfucifalis ,  cx  dircvao  fcquitur,  quo4 
confanguinitas  infecundo,  &  tcrtiogradu 
linex  tianfucffalis  non  irritet  inauimo« 
ntum dc  iurc naiur{,  cgtecoqui ctiam infi- 
deles,  quicontraxeriiit  in  taiigradu.dunn 
c6uettuntur,encm  feparandi;quandoqui« 
dem  iu5  natt)rz  afficit  etiam inAdclcs ;  fe- 
Ctmdo  pluribiis  cxcmplis  iacr^'  fcripiur^t 
in  quibus  perfonz  Dco  iidclcs  cootraxc* 
runt  in  fccundo  gradu  conGinguinitatis 
in  finea  tranftierfali,  nec  tamen  fucrunC 
damnatz.vt  videre  eft  Cencfeos  ti.  vbl 
Nachorduxic  Mclchiam  tiliam  Arampa- 
trisfui,  &etiam  Abcaham  duxit  Sarata 
filiam  Aram  etiam  fratrts  fui ,  quod  certe 
Aaa   :  no» 


Irriutur  in 
primo  gr4 
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iMtur*,  ic 
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nonenctfiin»triinonlura  in  illis  gr»a»- 
buidciMtc  naturf  clTet  prohibiiuni . 

A(TcrliolI-Ociure  EcclcfiafHco  nunc 
»im  habcntc  prohibiiii  cA  matrimoniuin 
intcrconfangiiincos  in  linca  tranfucrfrU 
vfqiic ad  quartum  gradum ,  ita  vt  |nitum 
jntra  quirMmcradum  fit  irtitum.  Dijd, 


CfontraQusXV. 


ptt  prror 
Vuidpplii , 


Guinri  tantum  in  linca  tnnfrtcrTak.Bi  CfAm. 
dcrafiambo  diftcnt  vltra  quartum  gra. 
dumnuUi  cft  dnbium  .  cum  dchoc  cx- 
prcHe  loquantur  iura  j  fi  vero  trnuscXiUi» 
diftct  tantumicommunc  ftipitc  pcr  yn» 
gradum  ,  altcrvero  per  quinquc  gradui, 
tuncadhucTalide,  &  licite  po-ljnt  coo- 


jmraquirtumgradumritirtitum.  U«u»        I       '^  :  r-  dl 


dc  iurc  antiqtio  prohibitio  tnatriraonij 
contrahendifub  p^na  nullitatis  cJticndc- 
batujr  vfq;  ad  feptimum  gradum ,  n  cot)» 
(bt  tx  t.44/*4im  ^V-J.^i^    »  ff»//*JH  ?' 

Expreffi  definita  reperitur.  h«c  veri» 
Cat  fn  Ctitfil.  L*ifT*ntnft  rchti  in  ttf. 
IMK  itUt  dt  ftn/Mni,  &  cft  communt 
Ecclcfif  praxi ,  &  confuctudine  reccpt» 
pon  quomodocunque,  fcd  fub  onerc  nuU 
litatit/i  aliter,  f<  intra  illot  gr>du$  matri- 
monia  contrahitur;  ncc  ambigcndum  eft 
de  autaoritatcEfclcfif  ad  reftringcndani 
potenatcm  contrahcndi  matrimonia  {n- 
tra  huiufmodigraduJ.quidquid  rcclam»» 
Ucrjnt  Vuidcpnus,  Lutherut,  f<  alij  h?rc. 
tici ,  vel  iUudentc*  Bcclefi»  prohibitio» 
nem  tanquam  bumanam  inutfntionera, 
fcl  defpicientes  eandcm  vltra  gradut  io^ 


eatfupcrius  diais  in  rcgulapro  lineatra». 
fuerfalidiftaotia  gradus  dcfumaiur  *rc. 
tnotiori. 


S  B  C  T  I  O  IV, 
Pc  cognaiioDC  SpirituaU. 
^rMMARlVM* 


C»inAiit  fp\riiM4litf^oni  dirimii  mMrim* 
nium  eon/nriit  ixfittbnpii/mt ,  &  etnfirm 
m*ttoHt '  \. 
MxptoduHrrtnttnii4  njftrenf  prtntniri 

Tcivjcii^n-iciut*   lob*pti/mt.  J. 

Letiiticoprohibitostanquaminanem,  &  Dffixitiofoifntitiit/ptriindlit.j. 
omni  poteftatc  vacuam  ;  Non .  inquam,     Pi/ptftutn,,  tHrit  nmtqn*  cnes  bane  etpm 
»mbigendum,quia,&Ecclcfia  polujr  fic        titntm  fpinmMlem    4.  .  „  .-^ 

ve:«e,  voluif.&  iufti  voluit.  Potuit.quia,    Arhtr  etin^tttnit  Jptrtnuht  /leitndnm  ttu 


cum  mairunoniiim  fit  in  gcncre  contr» 
ftushuroani  ,qui  tanquam  maieria  fub- 
ditur  lacramento  potuit  legcro  pr^fciibc- 
TC  in  ordine  ad  ccrtas  perfonat, vel  cx  ho- 
I)eftate,vcl  exalio  rationabjli  titulo  ,  nc 
contraheretur  fme  crnis,  &determinati$ 
c«ndi'ionibos  in  cifdem  exiftentibus ,  Vt 
conucnienti  modo  ficrct ;  Voluit,  vt  con- 
ftat  e«  allcgato  e.  non  dtjtt  it  cttff^n^wn.^ 
Iiiftcvoluit,  tumquia  hoc  refpicit  reuc- 
reniiam,  quam  cognati  fibi  adinuiccnv- 
debent  ob  f^nguinis  communioncm  ,  fi< 
dcfcendcntiaro  ab  eodem  ftipiic  5  iu«il. 
quia  matrimonium  refpicit  tanqoS  fincra 
fccundarium  remcdium  concupifccntii, 
Buam  porius  foucret.  fi  inireuir  inter  con- 
pnguineos  in  talibus  gradibut .  cum  etc- 
nim  naturalis  amor  cx  confingriinitate 
defcendcnJ  maxim^  cxcitctad  communl- 
catfonem,  vtique  fi  adderetMr  amoii 
coniugalicfrrcnata  libidinc  ad  inordina- 
4us  coitus  promoucrct;  tum  quia  it» 
conuenient  fliit  ad  ruitandos  innumcro» 
inceftusquandoquidem  cum  confangui 


aniiijuu  m    f  • 
Pt/pt/iittntt  etniili}  Trid  gireMttffiatitinm 

fpiriiutlim.  6. 
/trbir  cognatitnit  fpiritndilt  /tennditm  Cm* 

«7.  Trid  7. 
^iptnrit  fmfpieinnt  mndim  pmemm  ntn  d0m 
pmi4ii,&  tmntt/tmnl *itiiil*nt,imnti  tttm 
frdhm-'!  toinitiontm  8. 
/inii<jH,tni plnrti /imnt  /m/eipen  tmndtm  itV 
friitm  tntirdiethnntnrjn/eipiiniti 
eontrAhebnnt  eoinitiiontm /ptriimmltm .  9. 
Cintitmm  Tridtnitnnm  vmli.qmid mnmi  tmit. 
tum.  vti  mdfmmmnm  vnmi ,  & 
pmnt .  \o. 

Tmiit  di/pi/itt  yTridtniini  ntn  ifl  ifrtl^ 

limm.  II.  , 
Ctneilimm  Tridtnt.  /tlmm  ixtipil , 

vltrm  dt/in*tit  ttnenmmi  ttittm  nm  dt- 

/iffimii .  II- 
^iptmrti/m/cipiMnt  ,/idfmieif/int.primntiMU- 
tttm,  ijni  iMn^it,ctntrtdfit,  &  nin  mlif .  I  J. 
Qm  mndi  plmrts  fmnt  dtBinmti,  <f  tmntt/tm*l 
/m/cipinntimntt  etntrMhmnt  hsnt  etgnf 
titnim.  14* 


mceitu?,  quanootiuiflcin  Luiii  I.UI1I-II5V.1-  ..r  « 

rei.  vcl  cohabitcnt.  vel  faltem  frequentcr     $itmt/i  tmniMnt/mcttffimi.nMm  tmne  pnmv 


SnlRcif  (i 

i  camuai 
ftifire  *l 
tra  ^uatii) 
gfidumati 
Yali<iec«a 
wahcauA. 


fr  iniiifant.facilc  in  commercia  carnali» 
dibbcrcntut  fub  fpc  futuri  matrimonij, 
nifi  lemoucrentur  fcientet  inter  fc  matri- 
rnoni»  nonpoflefubfirtcrc. 

Ex  ijs,  8r  ex  fupcriu  s  diftit  habes,  quod, 
f{  duo  confangtiiiiei,  rr!  ambo  vltra  quar- 
tiim  gradum  diftcnt  i  ftipite ,  vcl  ynus 
iUorumtanium.po^Tint  validc  roatriroo- 
niMm  inte.-  fe  inirc,<luram(>4Q  (it  cpnfan- 


iMntmm  eintrMhit  remif/iMi  • 
SipJmrit /m/eipiMMt,  /td  Mli^mi  /ntrtnt  dtffi" 
mdti  M  pMtintikitt  Mtif  i  fMtt^it ,  /olmm 
ttnirMUuni  dtfiinMtitiptirtiiitlttt .  16. 
Siplmret  /mtriat  dtpnrnti  *  pMrtntibm, /*d 
VHMt  iMMtumMdmtiffmt  i  fMioeho  tUt/tlm 

etmtrMkit .  17* 
Si ptmr.et  fMtrini  eUni  a  fMretlto  ,  ^  tmntl 
pmMl ft^cpmni,  imgn  eima^knni .  18. 
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Jidt  inuUig0»iA  f»nt  prepvrtitnmlitir  tium 

di  ttntniikmi  im  ttnprmMiitnt .  if, 
Ctnditients  re^mijiigdd  ttnirmhtndmm  hmmt 

etgnttiemtm  /piritmm/tm .  ao. 
tiijmiriimr  primi  ttniit ,  vil fyftipiitfueridn 

fmtrtfinu.  »1.  , 
Htm  etntrmkimr  hte  e»indii*  ,^mndi  qmf 

temei  pmtrmm ,  dmm  primmtim  dimi  Impti' 

x^tmr.  21. 
Vee  ijmmmdi»  fnppltmiArpmklitii»  Meelijin 

etremtni».  %j. 
fmiiermtiiHt  folemni  liMptifmi  primt  ptimtim 

eoUmti  itntni  nin  fen/rtbit  bmmt  toinm' 

titntm .  24»  '  ■    .  .  , 

imiitrmiiomt/mli  tindiiieni  tiHtnt  tmne»»»- 

irnhii ,  ifmAndi  ijl  firtitr  prmfmmptit  prt 
.  immsJidiiMit  ,ftemi  qmmnde  eS  pr»  vmlert 

friirii  hmpii/mi .  aj. 
Xi^miritmr  ftemnd»  fnisQmi  fmeri  kdfti- 

tMndi.  i6. 
HitttniMQmi  re^mritmr,  fmi  fmfeifiimd»! 

fl  fmer ,  fime  mdmitmt .  37. 
JS onfmffeit  eontMnmi per  Mlimm  ,  hinttMmtn 

fifiteiniMSlmt  medi4imi ftr Vifiit tVtlbtt 

^midmJimd.  iS.  ' 
Nim  rtijmiriiMr  iMmin  Md  tentrtihtniMm  hmne 

eigmMiuntmTi/fonfiopMtfiitiriim  .  29. 
^fem  eontrmhiimr  bdt  eogmMii»  perfm/cipum- 

itm ,  ^mmndo  MdtH  irr»r  ferfm» ,  d-  f 

midi.  30  • 

Imitndtns  frteiti  fmfeipire /Uimm  fmmli ,  tf* 

tJt  errtri  fmftifieni  filtmm  fetri ,  nie  eo»' 

trmhii  eojnMiitntm  tmm  fUi»  Piiri ,  nte 

emm  fijio  i^Mnli . 
LimiiM,  ijmMndi  fmfeiperei  ntn  limitMnt  inten- 

titntm  Md  flimm  Piiri,ftd  md  pniimm* 

frtfinttm.  jj. 
XijmlMrtiir  imnis  fiitlii  fmfeifiendi  fo^mni 

etntrMhtre  hmme  eignMmntm  .  33. 
Vemune  fidtlimm  vtnimni  in  hie  etiMm  liere- 

liei  liMftiJjti.  J4. 
Infidtlti ,  fimi  h4ptit.4nitt ,  fime  fmfiifientit 

m»m  eontrMhmni  hmne  ct^nMiiinem .  j^. 
CMieemmtnms  /tfeifumi ,  vit  iiMpiiiJinf  n»» 

tontrMkii  .  3^. 
fi  im/idelit  limml  emm  fiitii  limtt  dt  /Mir» 

f»mt» ,  vti  illi  timtmi ,  hie  hMfnzji ,  fidtlit 

eentrMhii  cignniionem ,  «9»  infidili, .  jy. 
infidtlit  itniMi ,  vet  bMpti^^it ,  &  pifitm 

efinmertmimr  non  tontrMhit  p^i  eonmtrfi». 

nem  hmnc  cognMiiontm .  1%. 
tifidilii  tiniMi ,  vtl  bMpii%ei pmermm  infidiJit 

iwm  eentrthit  e»inMti»ntm  emm  fmrtntikmt 

fmeri  infidilihmi .  ;9. 
Mtni  iMnun  cmm  todtm  fiti»  fmfeefi».  40. 
Cmr  nom  confirmMimi  itnini  eonfirmnndmm 

eontrMhMi  ctinMiiontm ,  non  fie  nta  liMpii' 
'    KMimt  lentni  kMptitjiniUm .  41. 
V in  efi  ntetfit  ni  eonirMhendMm  hMme  tiffiM' 

lienim ,  vt  ttntnt  fit  in  en  MtMie ,  ifUM  efj 

iemtndmi,fed  fmjfieit ,^ued ^MmdtMi  fUn» 

vfm  rMiiinii .  41. 
Qnmmdo  ^mit  fmftip»  fer  ProcmrMterem ,  mee 

iffi,mu  PrtcmrMur  eintrMkit  ci^nMii»' 
-         ■  ■  .  i 


mim  fpiriimMdm .  4;. 
Excipi ,  mif  PrecmrMiir  intindst  fmfeiferU.» 

.  momine  frpfri».  44. 
Ad  eomtrnhindMm  hMnc  cefnMiitnem  ri^ui- 
,  ritmr  mlierimi  initnti»  iffieitndi  iWj^mW 
^jfmiendii  Eetleft* .  4J. 

COgnario  ^tricuallsi  prout  dirimit 
matrimonlum .  non  confurgit ,  niii 
ex  ^apiifoiQ ,  &  confirmationc :  ex  calhc- 
chifmo  cf  cnim  non  oritur.niii  imperfeSa , 
qua:  ad  fummum  impedir,  non  dirimit 
iuxti  Aipcrius  diifta,  quim'mrad  ncc  Ac 
prefcnti  impcdit  fbnte  Concil.  Trident. , 
quod  etiam  ex  fuperiiis  didts  omnem^ 
aliam  cognationcm  fuftulit  ab  codcm-i 
baptifmo,Sc  confirmatione,  quin  etiam 
in  baptifmo  ad  certas  pcrfonas  reftrixit, 
cum  antccedentcr  ad  plurcs  cxtcndcictur, 
&  licct  aliqui  apud  D.  Thommm  difi.  4>. 
mrt.  1.  in  eb.tUit  contcndcrcnr  ex  folobap» 
tifmo  proucnire.cum  pcr  folum  baptif» 
mum  inducaiur  rcgencratio ,  &  per  con- 
(equens  ,quod  .ficuticx  folagcnctatione 
carnali  conrurgit  ccgnatio  carnalis ,  iti 
oriridcbcatcX  lolo  baprifmo  fpiliiualis, 
nihilominus  pe^  iura  Ecclcliailica ,  per 
qur  indufla  cA  hrc  cognatio  ipiritualis 
exprefbc  indufium  cfl.vt  ctiam  cx  con- 
firraaiionc     confurgcret,  ncc  incon- 
grua  ratione,  quanddquidem,  vt  D.Th»' 
tmdi  ibii.  Md  frimmm  refpondens  huic 
obiedo  bene  notat ,  quod  eti.im  in  gcne- 
raitone  carnali  duplex  natiuitas  confide- 
lur,  alicra  in  vtrro.in  quorecimturfjetut, 
ad«o  debilis  ,»t  maximis  fubfit  periculis 
in  cditionc  ad  lucem  ,  Schuic  corrcfpon- 
det  natiult.-is,  fcu  rcgcncratio  pcrbaptif- 
mum,  pcr  quara  regencratus  rccipitur  in 
vtcro.fcu  grr  mio  SanSz  Matri&  Ecclcfis, 
6c  adhuc  dcbilts  cfl,  donec  per  aliam  quo- 
demodonatiuiiatenii  rbbur  nancifcatur, 
&incrcmentum;  alteraeftnatiuitaj  extra 
vterum.quatcnus  fitus  iam  in  vtcro  adau- 
fluE  eft,  &  roboratus,  vt  ad  lucem  exponi 
pofTit  nonobn-ixiustot  pcrictilis  abexte- 
rioribus,  quznatafunt  corrumpcre»  at« 
quehuic  correfpondct  confirmatio,  pet 
quann  homo  fpititualiter  roboratusex- 
poniturad  lucem,  ad  confcnToncm  no- 
minis  Chrtfti . 

Hjtc  fpirituaUs  cognatioconfurgcn»  ex 
bapiifma:e,  &  confitmationc  opiimc  m  D. 
Thomd  cxponittir  in  4.  difl.  41-,  &  ^miilik. 
6  if.  j-  in  hunc  modum  .  EA  vinculuau 
conrrafiiim  exftatuto  Ecclef»  per  bap- 
lifmum,  &confirmationem  perdamcm, 
fufdpicnrem,  &  tcnenrem  ;  an  vero  exea 
coritrahatur  in  viro  ^riiualis  aflRnitas 
cum  quaJibet  mulicrc  copnita,  vel  raat  ri- 
tnonialitcr ,  vel  fornicaiir  dubium  crat 
ioierDD.etiam  poftconciliuro  Tridcnt.» 
fcd  (iubium  modo  dilTol  itum  rcmanet  ■ 
1^1  diipoillioocfl|i  Ptj  V.  iA  quodam  fu9  ' 
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WOtu  proprio  Inclp  atn  iKiin  vicem  de 
'aitfi$i<66-,  pprc]uamdcclanutt  hancia^ 
vxorcm  non  transfiirJj,5c  IfAdoccntiV*. 
«4rrN;  hfnmmM  e.iz.  ttum.  ^9.  rn-iffr^x  • 
-jP<*W.  «i<  fpicnl.^  13})%  de  fgrist.  fpiTtttuli 
/Jtnri^wtl.  iib.ll-  d»  mMtTintomt e.n.Hum^^. 
Sttnret,  .  pMrt.q.6y.  mri.  8.  §•  J.  txplicMt. 
Congruentias ,  obquasEccIcHa  induxjt 
htitHimodl  cognaiionera  fpiriiualem  op- 
iimi  adducit  5*»fkt  de  vnnrtDuni*  Uh. 
"j.  difp.  ^ j.  vum.  ad  qucm  vos  remitro. 
••■  Porro  ad  coijnorcendum  ,  inrcr  quas 
perfonxscontrahatur  hatccognJtio  fpiri- 
tuali*:,  tara  lnb»ptifmatc,quam  In  confit-« 
mationeplacet ea ,  qujt  de  iure  antiquo 
ennt  difpofit» ,  &  qua:  modo  ex  Ceneii. 
Tridtnt.fejf.  34.  r.  a.  fllf  reforwtat.mMtrimnt. 
craend.-»ta,  rcferre.  Igitdrde  iurc  aiiriquo 
1'jxta  iripliccm  rcfpeail  conflitnebantut 
huiufraodi  cognatlones ,  vcletcrutn  bap- 
tizarus ,  tel  confirmatus  confulcrabatur 
fcciindum  quod  rcfcrtur  ad  biptizantcm, 
Bcnitoresproprios,  &tenentes  inbaptif- 
nio,&ficcoiiAitucbatur  cognatio  Ipiri- 


tuaiis  parernitatis,  vel  bapflyJ^.  f  cn^Ofet 
baptizati  ,fi<  tcncntc;  rct>rebantur  a  1  «n» 
uiceminordineadipfum  baptizatum ,  flC 
licconfbrucbaturcompafcrnitas ,  vcl  i^n- 
dcm  baptizatus  refercbv.ir  ad  tilio*  b»p« 
tizantis,  &tencnti3  in  b«f>iifmo  ,  &  fic 
conftitucbatur  fraternitas.  Porro  CUin 
ex  lexru  «1  AtMttuini  dt  et^nithne  /pirim 
tuAlt  vxor  baptizamis,  &vxoic*  tei!en- 
tiumfinivna  c>rorc<^6tiue  scleundcni 
baptizantcra,  &  tcncntef.  &  ipf*  cura  eo« 
dembaptizantc  maritofuo.&cufn  tencn- 
tibus  ctiam raaritisfuiscontrahrbanT pa« 
ternitatcm  in  ordine  ad  btpiiatatum ,  & 
compafernitatcra.fi fuerit  vxor  bi^ptizan- 
tis  cUm  genltoribus  baptizati ,  &  tcncnti- 
btts,  &  eoram  vxoribus ,  fif^iertt  waor 
tencntis,  cum  cifdcm  gcnitoribus  ba^ti- 
zati.&baprizante  Cmul  cura  vxorc  fua. 
Vt  autcm  cbriiK  cognofcas  hanc  d{/Hn« 
ftionem  pfrfomrura,  interquat  deiure 
antiquo  contrahcba»ur  cognatio  fpiiitiu- 
lis  bani  infpicearborein.  « 


,Arior  cogaatmis  ff  iritualis  dt  iure  aatiqual 


modo  auteni  Concilhifla  Tndenttham 
huiufiaodt  difpofitionem  iurit  antiqtii 
reformauit ,  in  pluribut  correxit ,  in  ple- 
xifque  aUhiiit,  &  ad  paucorem  perfona* 
tum  ntitnerum  redincit ;  rqttum  enim 
duxitfacia  illa  finodus  in  Spiritu  Sanfto 
s«fl9ragau,vt,ik.utiio£luribu»iic  cqu^ 


tatr,  8f  necedHate  rxigeiue  adeuicindiJ 

fcandala,  &pcriculapec(.aiorura  impedt* 
mcnta  induxit ,  itain  plcrifque.In  quibu» 
tanta  ncccfTitas  noi)  vrgcbat,  necpcrii.ula 
tot  fuberant,  reformaret  im^edimpnta, 
qui  inerant.fubtralfcrJo.  Sic  pricipdc 
13  cognauwicl^ulfjali  fubuaxit  fV.iterai- 
.  ^  lAtcta, 
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tarcm  ,  qu«  •ntecerfcntcr  inent '  ittcex 
filios  baptizantis,  &  tcncntiatn,  &  ipfum 
baptiiatum,  itcm  fubtraxit  eognationcm 
inrcr  fufccptorcs  intcr  fc  comparatos,  wi- 
dc  fl  rir,  &  vxor  fitnul  fufcJpiant  in  baptlf- 
inate  alienum  pucnim  non  contrahunt 
intcr  fc  cognationcm  Nnffitu  i.p*rt  f6j, 
<»ri-8. verf^t fit. Snncki^dt  mairim$ii.  Ifkjj. 
difp-x^.nam.n.  Rifinttllins lA  ;ti.R«M.i^o. 
nam  licctC#»fi/  Tridtm.dfef  »4  e.i.  di- 
jBeri:-  j4dfiimmHmvnHi,&  vn*  hsfuz^tum 
de  bitpiifmo fufnpi4t,  inttr  ^fu^t,  tu  hdpiiiA- 
IHmiffnm  centrAtidtur  ctgnAttt,\\)  tamca.» 
•««ff/j/p;,  rffcrcndum  cft  ad:ili:is  pcrfo- 
lusibicnumcratas.,  ncrnpeparcntcs  bap- 
tizatij  &b3ptizatuni,  vt  benenotant  P4» 


Ueitt  in  4.  dtfl.  4.  difp,  ^„if^  „1.  34. 
cir  utm,  &  vxtr  UditdcMs  Ltpet.  i.pJt, 
inftrna.  e.^i.  dt  mntrin^^^       ^.^  (t-vh,d»  ■ 
hMptifmt  6i.  verf  1.  reetlt.d^„    ,  &  itjul 
communircrfuftinciit  DD.r^i^f^btraxir " 
nccontrahatur  pcr  vxorcra  cx.;o,  quo4 
ipllus  maritus,  velbaptizaaerit  vdtenue- 
rit  alicnum  infantem  ,  cum  coiiciliun». 
dcfiniucrit  cognationcm  non  cot<rahiab 
alijs  petfonii  pr«tcr  ibi  enumerataijatey' 
quas  non  eft  vxor  patrb ,  vel  baptiza«tif, 
ffchocctiam  dcdarauit  fiui  KMi^mMg 
in  mitnpttprit  fneipienie,iU{Mtvinm.y^ 
autcm  clarius  percipias  ea ,  qujedi«SU  fuot 
hanc  conlpicc  arboretn  • 


Arhr  cognatmisffirituAlis  deiureTridentini* 
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His  igitur ,  Sc  pro  notltia  ezplicatis  fit 
fyriopfts  corum.quc  fub  hoc  titulo  cxami- 
nabunrut.  Primum  crit,an  finon  ob(btue 
Ccncil.Tridcntino  prxcipiantur  nonplu- 
rcjadmjttcdos  cfTcpatrinos  inbaptifmo. 
&confirmat>onc,quam  vnum.vcl  viuim, 
Sc  vnam,  plurcs  fufcipiant,  «mnes  cootra* 
hant  ha-  r  cognarioncm  ,  &  li  non  om- 
nes,quinamex  iilis  .^undum  quxnam 
rcquirantur  ad  contrahendam  hanc  co- 
gnationem  fplritualem.&u  in  quibus  cafi< 
bus  contrahatur.vcl  no  contraiiaturi  Ter- 
tium,  an  contrahatur ,  quando  adefl  error 
pcrlbn^ .  Qtiartum,  quinam  apti  fint  con- 
trabere  hanc  cognacionem-  QiiintiiBU, 
quinani  comrahat  hanc  cosnationenu, 
quando  quis  fuG:i(nt  pcr  Procuratorcm. 
Sextum.aninpairini;  ad  contrahcndam 
hanc  cognationcm  requiratur  vltra  ex- 
tcrnam  fufccptioncm  aUqua  intentio,  & 
aliahMiiirmodi . 

Atlcrtiol.  Dciure  nouo  CooctlijTri- 


dcntini  fi  plures  fufcipiant,  quantumvii 
contra  difporuiQncm  ipfius  concilij  volen- 
tis  vnum  tantum, vcl  vnu ,  &  vnam  fufci- 
pereinfiantembaptizandum ,  &nemo  eX 
illis  fuerit  dcputatus ,  vel  i  prcntibus, 
vel  i  Parocho  adfufcipicndum,  &omncs 
iimul  tangant  omncs  contrahunt  co^na- 
tioncm  f^iritualcm  iuxci  modum  fupra 
cxpofiturn,  vero  non  omncs  tangant 
iimul.fed  fucceniud,  primus  tamum.  qui 
taneit,concrahit ,  8t  non  aLj;fi  plurcs 
dcnjjnatiomncsa  p^rcntibus  Amulfufci- 
piant ,  &  fimul  tangant ,  omncs  coatra- 
hunt ,  fccii;  fi  tangant  fuccetTiue,  nam  tune 
tantum  primiiscomrahit;  fiplures  fulict* 
piant .  fcdahquieorum  fucrint  iparcnti- 
bus  dcfb'nati,&  alij  i  Parocho,  comrabunc 
folum  cognaiioncm,  qui  fuerant  dcflinati 
ijparentibus;  nplurcf  fucrintdeniiiaii  i 
parcmibus  ,  fcd  vnus  tantum  admilsus  i 
Parocho,  ille  tanrum  comrahit  cognatio- 
nem ;  ft  pluiesfufcipiant  dcHinati  i  Parc^ 

cho» 
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tho.<^undo  i«renresp»<t^':"  e.cgerunt, 
pfnncsilJ,  conti»hy«^'  Prinla  p^rs  ad- 
inittitur4.V4«*rr^<     *»  V)-  /^^'-"9"^ 
II  r  II  «MvSecunda 

4wwfr.qineti.im  enm  fc<^uiior.  1  enia  eit 
ei»jdtm  F^nuint  /«*  fil.,qui  tclbturdc 
cummL-ni  contra Sa^rc t  j  f 4r/.^. 
QiiarsJpars  eitti»fdtmS»Mu\\i\  aU)S  no- 
tis  iduerfantis  hc  tit  Pdi*ti»tiai\  difi^z. 
dkf/.vuicA  col.x6  vtrf. ,  &  <^t>dttn  .  &  hMne 
^JdectmmtndAt  Stncittt.hy  i.  dtMSirim. 
**ff-  57-  "•'H*  Q.u«nt^  P*''S  ^  BotiMeniAlte. 
tii.  nm.  sT.ScJcta  ciufiem;  «ic^titnacft  ^«ji* 
mld.  lib.jt.nu^.n;.  ddjin.Comncbtdtff.iX, 
dnh.t.n.-^o.SMticbiX  lih.-i.  difp.  5 7. 

Ad  clariortm  notltiintr,  aatcquwa  pro- 
ccdamti^  W  Jirdbatibirtm  fmgularutn- 
pirtiunn  afTertionis  aduerte ,  quo  J  quam- 
vis  dc  iurc  antiquo  prohibitum  efset 
plurcs  cundem  baDtizandum  fufcipcte 
in  b.iptifmo  ,  &  contirm.iii6ne  •  vtconftat 
tx  eap.  noH  ftttret .  dt  eonfecr*t  di(f.  4. , 
&  CMp.  final.  di  copJf.  /piriiitMti  *»  6. 
niliilominus,  ft  plqrcs  tangcretit  in  fa- 
fteptione  r>mnfS  conttahcbant  cdgna- 
tioiiem  hanc  fpiritualcm  diilmenietlB 
njnrrimonium,  prourtpHigitur  tx  d.  t. 
ft'f  dt co^Mi.CprituU^' 6-  ex q-iibus duo 
hibr?;  primum  at^gijcm  culpam  cfse 
duo  ,vc!  p!"  -  ri^J  adraittercpfop- 
tertranfgrc  ;rxj:c'>ti  ncclcu.ifluH 

in  re  lulli ,  &  Icgitiini  przccpta;  fcd  an 
iioc cfsci  culpA  1  r: halis , vd  vcoi;iIi's  tan- 
f  irn  difftdent  ort.  Probabilius  cxillijuant 
efsc  d'jmt.irar  v(-n!a!cm  ddJino  sdGiof  ii» 
ine.Jia  vrrba  eontraiiiittr  d:  cagnMt.fptri:».tli 
i»  6.,  &  tht  /aAtfner  .  tidrtMi  Md  ftem  ^ 
^niharanut  kmm.  i.Daminicut  in  fint,^»ltllM 
Ktrlf.impfdiiMtnittm  imptdimeniO  C.itum  /i^ 
SoiKiin  ^  difi.  41.5  I-4r/  a  eol  5;  ecUndum 
pcr  illa  dccrcta  non  auferri  cojeii."»'  ionetn 
fpirisualero,  li  plurcs  ad  riu.ipionduia 
concurrant . 

Aductte  Crcund6  Ccncilium  Tridcn- 
tlnnm  nouitcr  circa  hanc  fnfLrptioncm 
inbaptifmo  qiioad  vniiatcm  ,  vel  plurali» 
tiiicm  fuftijricnrium  hoc  paSo  difpo- 
fui&cvtduopofTint  admitti,diucrn  tamcn 
fexus , vt  vnui  cfjctmafcuius,  altcr  f.<rmi« 
ca  -Ibi-  SMidlM  Sinod»(  fiMt»itt9i  «Mif 
tMntnm  ,/iMeVir  fuu  muUtr  144,74 /Mer»r»m 
fMHtnitw  JtMiMiM  ,vel  Md  fHmm»m  v»»f ,  <^ 
044  tMfiiutmm  dt  IfMfiifmo  JnfcifiMPt. 
^irca.quam  difpolitbnrm  concitij  pie* 
rii^iif  difpunnt .  an  fu  irtitatiua  ,  fi  piutrs 
a^ifjiiu.tniur  ,an  fulum  intcrdiLat  talem 
j>!u(jutn  adroiriunem  fttb  pxnaa&aUtex 
tiai .  SUitez  pMnt^uMtl.  67.  4ri.  8.  eol. 
*•  5  ftd  MtMtti  ,  vidrtur  af  ctcrt^ 
taictn  difpoiiiiuoeni  eCs.r  iriitatiuam  ,2c 
ful»pin»  nulliiaiis,  dutn  aGerii  ,iiplurr$ 
{ipg  lUt!:,ui  (uf<i.ipiciu!i  pUclUQU 


tr 

T»I>i  di7- 
pofirioTrt 
dcotiai  n6 
cft  initui- 


deputati»ntillas  ex  illi?  eontnhat  hanc 

cognationein  .'fcA  imprdimcnrim .  Ve- 

rum  probabilitis  pnro TridcnHnuroincO 

decrcto  ,  prohibcrc  admiTioncm  non  ta« 

men  irritare  faftum  aducrduiUud  dccre- 

tum ,  ea  modo  quo  tcjmis  in  e.  d»  dt  r»- 

gnMt.fptriiiUi.  in  6  prohibct  admitli  piu- 

respatrinos ,  6f  tamen  in  eodrm  cap  RC"» 

irritat  iplbruin  admi^nonem  J  8c  hoc  P*** 

tifTimum  cuinco ,  quiitn  eodcm  decreto 

Trident.  non  apponitur  chufufa  irtifv», 

nam  fi  ia  tali  decrcto  eft  aliqtn  claufula 

irritans  hrc  folum  tanglt  fufcipicntet 

non  dcftgufos,  &  hoc  non  quomodo- 

cunque.fcJ  quando  cum  drfign^lis  alij 

fulcipiuntnondcfignati .  ea  proportionali 

ratione,  quii  didum  Tridentinum  tMf.  i. 

fef.7^JtrtfirmMi.in4trimenif  ,ptura  ptohi- 

bct ,  &pr«ctbue  ne  incartif  inarrimonium 

non  prrmims  dcnunti.nionibus,  &  no 

contrahatur  line  prxfcntia  Par^Khl  ,  fic 

tediumcum  addtdione  claufulc  irriran- 

ti$,  quitamcn.quiifolunfi  airingitmatri- 

monium  fiiie  Parocho,  f<  tertibu*!  noiu 

cxtcnditvir  (ecunJum  communilTimum 

confenfumad  inairimonI"m  fincdrnun- 

tiauonibus .  Hi;  prifupofitls  a!iud  f!.ttuit 

Concilium  Ttidcminum  cMp.  i-ft£  34-  tU 

mMirim  prrhxcvcrba.  PMrochtti  Mnitqiutm 

Md  bMpiift»»m  ctnficund^m  MccedMi  dtli^tn' 

ter  mIi  iji ,  Md  tfMtifftSlMhit,feifciitt»r  qutm ,  *j 

vtl  tfntt  ele^triat ,  vt  bMpttzjiium  dt  fjcr» 

ftnte  fufi,ip%Mni ,     eti  tiel  tum  tM«t»m  etJL 

tlfitm  j»{e%fttnd»m  Mdmitt*: .  ^ittd  fi  Miif 

miirM  dtfigHMtoi,bMptHAtMm  leti^iiini  co^ntt. 

iiontm  fptrtiuilsi»  nult»  ^Miit  ctnfrMliMui . 

Probafir  iitn  pnina  p,ui  af^crtionis, 
qui)  contra^io  illius  cognationis  fpiri'.. 
tui  ts . ncc  impeditur  dc  iure  vctcri  ini, 
c  fit.  dt  etgnMi.JpiriiuMii  in  6. ,  ncc  cxdtC 
pr>ruione  Ctnettif  Trtdeni.  in  d.  c.  %  /iff  »4« 
de  mMirimon.,  crgo  nonrft.cut  ipltlribus 
qu^ntutnuis  nun  drfiqnatis  i  paroitibus  , 
fi  fimul  fijftipiant ,  &  tcneant.noodcbcat 
contrahi  .  Antccedcns  quo^d  primani 
pnricm  patct ,  quf  A  ius  vnus  m  d  e.fin.  non 
tequircbat  aJ  fjr:.cptionrm  dcfe  iatos  » 
&  coiKurrcntibus  piurtbus  ad  talcm  fu." 
iceptioncm ,  quamvi*  contrahrrcnt  ali» 
quam  noxam  ob  innlgrcfsionem  pr»- 
cepti  prohibentis,  &  Hmtil  tangrntibus 
ibidcm  ftatutuin  eft.q-.iod  orancs  ^.-^n* 
trahcrcnt  cognauoncm  fpirltualcm.crg6 
&c.  Qiioad  fecnadam  euincitur  ex  co* 
quodconcilium  qugad  h  inr:  c-«''im  nihil 
^ieciale  difponit,  qutnimmocxiref.i  fe 
refrrt  in  hoc  dccrero  ad  ft^ror  nn  canr>-  o^iots-f 
iium atitiquotum  dccrcta- Jbi- M|«<4y4-   fut  rent- 
erttim  teuomitm  itf/hniud,  etgJ     ipiure    nec  la  ve- 
antiquo  h  rc  cognatio  fpiriiuiilis  contra-  «ey» 
h-bat-ir.ctiim  t  rit;M  ihi  dtccnd.i  eft  in  iure  ^''P*"*'®' 
nouQ.quaO''  ni  iurevelcti  nnn 

eO  rcir  Irnil^i:.!,  :  i.;  cn  rariurt  fit  cK- 
frcfs^tnpci  textum  k»  t.  fTMeifinuu  C.  dt 

^ptltM' 
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CeacilineB 
Tfideoti- 
■um  folfi 
cxcipit , 

vlcn  depa 
lator  imcr 
oeatoac 
■M  depa- 
oti ,  CccAt 

aailat  c(l 
depuunis. 


Mjf^eHdt.,  &  cafus  nmifsiis  rcmanet  in.. 
vrtcris  iuris  difpodtione  /.  comnttdtjjimi  , 
f.  deitk' , &poftiMm.  Antccedcns  probatur, 
quii  Trivirntinu  ,  fi  quam  poni:  cxccptio- 
ncm  cxprcisjtn,  hxc  fohimmodo  rcfplcir 
cafum,  qu^ndo  vltra  dcfit^nAcos  alijfafci- 
piunt  -  Ibi  -  Qitod  Ji  dU\  vIitm  defignstot 
maptix^tMn  teti^CTiHi ,  ce^adtiofem  (pirnu*- 
tem  HitllepAtlt  centr/ihMnt . 

Dicesprimo.cxeo.  qundTridcn:inum 
cJtcipiat  ,  qiiando  alij  rlttx  dcfi^natos 
tangunt  bAprizindum  .vidctur  abfolurd 
cxigcrc  ad  contrahentJam  cognirionrm 
fpiritualcm  dcputationcm  corum ,  qui 
dcbcnt  fufdpi-rc,  quoJ  ciiam  collitjiiur 
cx  prafccdcntibuf  ,  quibus  prxcipit ,  vt 
ParJcbus  vnum  tantuin  ,  vcl  vnum,  & 
\T-im  dcputntum  ab  cii.ad  quo?  fpcftat 
ad  hoc  Tnunus.admirtJt ;  non  cnimcxclu- 
dcrct  i  contraiSionc  h-jius  fpirituaUsco- 
gnationis  non  dcfignatos ,  quandi  cum 
iftis  concTirrunl  ctiam  dcfigaati,  fi  tau- 
qiiamneccTariamfimplicitcr  non  deccr* 
ncret  drfignntion.em ,  quinimmo  cxci' 
pjrndo  non  dcfignitos  vidcrur  firmarc 
rcsuiam  ,  quod  non  drfignati  non  fin: 
apti  ad  co(;tutionem  fpirittialcm  contra- 
h-ndam  .  Scd  contri  ,  quii  Tridcntlnum 
in  ca  cxccptioncfoliim  voluit  prxfLtibcre 
formim  ,  qumdo  faSa  fuit  Icgitimd  dc- 
fignaiio  ,  cxtcrum  quando  nuilus  cfscl 
dcfi?natus  ,millu;  po-ret  validc  tencre  , 
quod  non  cft  dicendum ;  iurc  aurcmrf, 
quindo  fti6a  fiiit  dcfignatio  ,pcr  fuam 
Icjcm  cxclufit  non  defignatos ,  quii  iam 
exvnocapiic  proulfim  c^l  prrdcfigr.a» 
lioncm  ij^.qii*  rcquirumurcx  prrfcripto 
Ecclcfix  a  I  bap' if  num  ,  &  cx  alio  viratur 
pluralitas  contrahentium  iuxta  fincnt^ 
intentum.ib  eodem  Tridcntino ;  quodfi 
dixeris  ,  quod  hac  rationc  cXciudcndi 
cfjcntif«(i.cptioncplurripatrini,quando 
nuIUis  cfbCt  d^fl^naius  .  quandoiv-iitJc"» 
conturrcrct  etiam  pluralitJS.quam  vitare 
intendit  Tridcntinum  ;  Oatim  impn«na- 
bcris,quii  qanndo  nuIU  tavSafiiir  dcfi* 
gnatio.cum  cx  prrfcripro  F.cclcfit  ali» 
quii  dcbeat  tcnere ,  &  q.iidem  confor- 
mitcr  ad  rationcm  ,quia  grneratio  fpiri- 
tualts  pcr  baptifmum  rquipiratur  gcne- 
rationi  naturali,  frcunJum ,  quara, ficmi 
concurrit  Patcr  ,  Scmatcr  ,  ita  fecimdum 
illim  concurrere  dcbct  miniftcrbaptizans 
tanquam  Pater,  &  Patrinus  tanquam 
Matcr ,  vtique  feqoitur  quod  aliquis  dc- 
beat  tcncrc,  ^  cum  concirTcntibus  pluri- 
busfincvcftc  nuiuiali  ilHus  dcfignationis 
nou  fit  raaior  ratio.curvnuspotiu";  validd 
tcneat ,  &  contrahat  illam  cognationcm 
fpiritunlcm  .omnci  valide  contrahcre,& 
tcncrc  diccndi  funt . 

Dice?  fccund6  illa  exceptio  tnduSa  i 
Tridcntino.qtiaudo  cumdcfignatis  con- 
currcrent,etiain  iion  dcfignati,v  aldi^  fauo.- 


rabilis  cft,  vtpote  tcndcns  ad  cxclufioncni' 
plurium  perfonarum  i  concradione  lalil 
cognationisfpiritu.^tlis ,  que  noxia  eftma^*' 
tf iinonio ,  cum  impcdist  idcm  incundum 
cu-n  illis  omnibus ,  qui  tcncrent  pucrutn 
baprizatum:  impcdimentum  autem  ad 
mairimonium  non  contrnhcndum  odio- 
fuin  cft  £.  lieet  extjHMddm  de  lejfibut ,  &  c, 
c»>n  Mpmi  defftnfAiib. ,  l<  pcr  confcquenJ 
ius  dcmcns  ,fcii  rcftringen;  talc  impcdi- 
incnium  nonpotcfl  efscnil!  fauorabilo 
iuKti  rcgubro  contrariorum , ergd  vtpo- 
tc  huorabilit  eftextcndcnda  ,  ficqucnon 
folum  comprchendit  cafum,  quando 
rum  dcfignatis  concurrtintnondcfignati, 
ftd  ctia.n  cafum  ,  quando  concurrunc 
fimul  plurcs  non  dcfignati .  Scd  contrl 
primo  non  ,  pcrtipio  qtiomodo  Sanchcz , 
qui  quo.id  hanc  partera  noftrr  afjcrtioni» 
nobis  aducrfatur  ,  &  plurimum  fidit  biiic 
arguracnto,ftatuat  poftea  iib.-j.  difp.^j. 
timm.  14. ,  quod  fi  pl.ircs  dcfignari  fimul 
conctirrant,  omncscontrahant  cognatk>- 
ncm  fpiritu^Icm;  Cette  ratio  finalis  in- 
tcnta  i  Tridcntliin  ,  vt  ctiam  ipfc  SAnchet. 
lec.cti.  n,  11.  .ifjcrit,  fuif  adjcxcludcndum 
pluraiitatcm  pcrfonarum  ,quf  cft  odioCi 
matrimonio  ,  cum  pliircs  impediai  ab 
codcm  contrahcndu;  quomndo  autcm 
hic  ailftruit  non  obrtantc  illa  pluralitarr 
omneJ  rifiipicntc»  contrahcre  ?  Qtiodfi 
af^cratconcilium  Tridrntlnum  non  prx- 
fcribcrc  rxtl-ifioncm  plurium  pcrfona- 
mm ,  quanJoonincs  funt  defi;;natz  tan- 
qium  formam,8f  conditioncm  requifi- 
t.imsd  contrahcnd.im  cognationcra  fpi- 
rittialem  ,  ftatim  ab  c  jdcm  pctam,  ciir 
ipfcafscra:  ab  codcm  Conrilto  prrfcribj 
tanquam  formam,  &  conditioncm  requi- 
fitam  dffignjtioncm  pcrfonarum,  fi  ab 
codcm  non  rcquiritur  tanquam  forma  cJt- 
chifiopluralitatis  pcrfonarum?  Ccrtc  in 
codcm  «.'ccrcto  Concilij  deccrnifir,  & 
nc:;itio  pl  ira'i'atis,fic  ncgatio  dcfigna- 
tionis   Q^iod  fi  rcpetat  dcfignationcia 
in  eodem  derrcro  poni  fub  daufula  irri» 
tantc.  nonfic  p'ural  tatem  ,  aJhucirapu- 
gnabitur ,  nira  qujro  ,  cur  rcfcrar  hanc 
cI.nif.iUm  irritiinrrm    ad  nc^ationem 
dcfignattonis  fimplicitcr,  duin  hic  cafus  in 
conc  ilionon  cxprimatur?  Afscrcrcdeindc 
illam  claufulam  extendii  ncgationc  dcli- 
gnationisfccuiTHum  quid  ad  ne^ationcra 
dcfignatiouis  fimplicircrob  fauotcm  ma- 
irinionij,  quod  lccOs  impcdiretur  cum 
pl'iribus pcrlbnis, cft  quid  af?crcre. quod 
fecundum  rationem  finalcra  milita:  ctiam 
in  ncgatione  plurilitaris  perfonarum, 
firquc  illa  dauf.ila  cxtcndcnda  cfset  ad 
impcdirndamcontra&ionem  cO!*nationt» 
fpiriru.ili<i  in  pluribat  ctiam  defjgrutij, 
quod  ncgu  ipfe  Sanchcz  lococit.  Ccrte 
fatior  marrimonij  in  co  confiftit ,  quoJ 
Qon  impcdiactir  contratii  cui^  pluribus, 
B  b  b  quod 


Non  M* 

raotar  ftt' 
tu  d^oa 
qooad  illi 
caceptio' 
oem  coa- 
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Atfvrciir 
»  c<Mr«* 
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Aibtcrfii* 
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L.iyM^L,o    y  GoOgle 


<,i,od*q..ecucmf«,fiinf  pcrfon?  omncs        Quaru  p>r«  J"^^^^^ 
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plurcs  riint 
dcfliujii, 


k^timc  proniliJgstuin  .  &  iuftc  rcccp 
tutsj,  qiio<lpropicrca<?cbet  infua  pofTcf- 
fioop  iTaBi'iencti.donec  Ifpjitiune  rctra- 
drtur:  no"  ''^  "■crn  rctra6l.num  nifi  in 
car»rif,  0  im  der«^naiis  concur- 

rumci>»ro  nan  drliffiuti,  crgo  in  rcljq-jis 
p.-trtibus  nd  rctra#ati«  dfbct in  plcno  iurc 
pcrtnancrc.prrcipue  t  u  i.ie  nomim  corrc- 
Aoriiiamiquifitf>riacintctpriundi!ni.vt 
rninus.quJ  par  fii,l»d:»t  idcm  ius  antiqHi: 
Mf  queobcffc  potcft.fi  ancratur.quod  cum 
illarorrcaio  in  p^Jrtcfu  fijuorabilis  .  vti- 
quc  fit  cxieded.-»  ad  alia  j  pnrtcs  fimiIe';Nd, 
ipquam  obede  potcft  .  quia  corrcdionc";, 
Vf  plwrimum  fauorabiUs  (•im  ,  f<  taracn 
Bonmilitint  .nifiqunad  csprcCia  in  iurc 
corrcftorio.ncius  antiquum  fua  pcjffcffi'^ 
rcpiiiicnir  finccKpTcfla  «^croRafi'>nc ;  fic 
dcfaAo  connicjrionrs  plurim»  fummo- 
ru  m  Pont  i fic  u  m ,  &  nr«c iptie  S  ixt  i  V .  fu c  - 
lunt  pcr  Poniinrcs  fucccTbrc»  naodcraic, 
fy  rorrc6tc.ca  nimis  cncnt  onciofc.  qux 
tarrcn  modcrationcs  qnanomvis  (ano- 
tabjicsexcommutiifcribcntium  cnnfmfu 
ron  rjttcndunttir  adnoncxpreila  in  iuri- 
bu»  modcraniibus  ,oon  alia  rationc  ,  nifi, 
quia  iusantiquum  rcmanct  in  fua  poflcf- 
fio«nc,doncc  cjcpr<ff«  corrigat  nr. 

Ptobatut  fct  unda  par»  ailerlioni» ,  qula 
■  «Svna  partr.qManiutnvis  fi  pKircs  concur- 
nmifati  fufcipicni^um.validi  concurrant, 
&  lontrahantcognatioocm  fpiriiualcra, 
niriilominus.fi  vnusiintura  coocMrrat, 
vaiidcconcutfit ,  8(conformiuJ  ad  iufki- 
«na  Mliqu»  facrorun»  canomim,  &  ad^ 
djf^orHinncro  CotKilij  Ttidcntini,  exalia 
wero  parte  iunc  toniralMtur  b^c  cogna- 
tio  fpiritualif,  quando  pertiiiiur  £»cra- 
mrnturo  baptifmaii*  ,  fcd  quaodo  cx  pl-i- 
ribus  drfignaiis  vmis  toncurric  primo 


milto.  <r   .  c 

Probat\ir  quinta  par»  ex  cxn rcna  dcn- 
niiionc  Coneilij  Trtdcnnni  d  c.^-fffi^  de 
»4/ri)«en  pt  i  caveiba.  Qtttdfi^^n.^trd 
iifi^nMtt  hMpn^ium  /r-ijj.Ti»i,  rt^»4i><>»*m 
ffintHdUM  niiUo  moio  coatrjhjnt .  vbi  tlUui 
pariiciila,  v//r4  cx  vi  fu«  figniticntionisde- 
notat  pcxfoi.at  ,quibus  ipfa  prxponitur, 
cxcrccrc  aflura  pcr  vcrbum  dcnoiatum 
Hnri^tt.Uk  \i.dtmiiirimM.c  II  it»«.;  , 
ficquccxcludit  quofcunqucalios  ab  ipfo; 
Neque  diccnduincft,  hxc  ad  fuminum 
proccJerc,  quandocum  dcfignatis  con- 
currunt  aUj  flmp'icitcr  no  drfignati.quod 
non  cuenii  iii  nofti  a  hypoiiicfi  ,  fccundum 
tiu»ro  iJIi,  quiconcurrunt  fimulcumde- 
ftinatis  a  parcntibus.  iion  funt  fimpILcitcr 
noijdtrfi^nati.cum  fint  i  Parocho  eleflii 
Non,  ioquam  ,  dlcfi)dum  cft;  quia  dcfl- 
gnatio  Parnchi,quandoalia  faftacfi  pcr 
Parentcs.  fcu  pcr  cos,  ad  quos  fpcSat,  jn.. 
ordinc  ad  bi'iic  cffciSum  cojurahcndat 
cognatiouisfpititualis  nullam  vim  con- 
feit,  &  proindecfl ,  ac  fi  tipn  flicrit  fafta, 
cum  ad  Carochum  iion  fpc^tct  defi,;nare, 
&hoccIare  liquet  cx  verbis  icxius  didi 
Ttident.  loc.  cit.,  ybi  folum  confcrtur 
Onus  Parocho  inauircndi  i  parcinibtisi^fi 
abcis,  ad  quos  ipc&at.qucm .  vcl  quo» 
elegcrint.fic  coj.vcleumttntuia  adboc 
njumisadrriittendi,  vbi  immcdiatefubdi- 
ixii  claufuh  irriians  quo.id  aIio«  ab  ipfis 
noiielc^os- 

Pio'>aiur  fcxta  pars  ex  difpotifiootrf 
eiufiicm  t  uncihj  i  lidcntini,  vbi  onus  im- 
ponit\ir  Paiocho  iDquirciidij  quijiarofint 
elcCti a parentibus ,  &defignatos  adrait- 
tcndi ,  VI  fcfuctur  decictum  Tridiniini 
eiufiJem  quoad  numcrtjm  pairihoruin-; 
onusauicm  inq-iircndi.vcladmiucndi  cft 


Satus  fi  tatf 
gcat  fue». 


1«  . 

St  plUfM 

fufciriant» 

fcd  «1<«IU 
htcriat  4C. 
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!  nbus  driignaiis.  vmis  toncurnc  jmw.w»  w..  •  /■  „ 

.titiaipicndo,  tunc  primo  pc.rtcuur  fac a-  cum  potcfl.ite  cxcludcndi  CQ$ .  qui  lunt 

•xmtwum^ «tquawlo  alij  fucce»riuc  accc  conua decfctjm di6i Tndcntini , ergo 

.rSiKJ'.umf.cfamentMmcomplrtumcft.fi<  non  omne»  iParochofucriniaJm.fr.,iU« 

ifwr  confcqncns  iam  adimpJetum  mini-  taotum  ontrahcnt  cognationcmlpintirt^" 

«•l^eiium.raiionecuius  al.jfuccefTiuc  fufci-  lcm^quifucruntadmiiri .  non  autcm  ai„ 

— picnt^s,  fru  tenri.. cs  rcdUumux  incapaccs  exdufi,  quia  cxclufi  quoad  hunc  cftc«auin 

■r-ad  ilk.dincundum.  pctinde fc  habcnt,  ac  fmon  hicr  m  clctii, 

-au:P<o*?>»*»""t'»P'"«"  fcu  dcfignati. 

vv  -  rxijs,qu»di<Safunt  iu  ptobatione  Probaiuitaiidemicptimapaisexft^e- 

piitis ;  fi  ctcnim  quando  pUircs  rimtlidis ,  quia  fiqtiando  plures  nonde- 

anc.P.uni  no  dcftinati,omne£  contr.»hunt  Cgnau  l  Paicntibtis ,  vcl  ab  eis .  ad  qvos 

cognationerofpictualcm  ,  a  fotiiori  dc  fpcaat   concwrunt  rtmtil  comrahunt 

bcirt  contrabcre.  quando  fun:  drAmati;  omnescognatioocmfpmtualejioncjtcut 

«cc  plufjliias  fuftipicntium  cx  fupcrius  cootrAbcrcrroiidebcRJt  ,  fifjc!  it  i  Paro- 

(Kftis  fctundum  fc  obcfi  ad  con-.iihcn-  cho  clccti .  qaand«»  rarciites,  vcl  Uli  ad 

dam  lalem  cognwionera  (piritu:»lctn-,  quosijwaat .  neminrm  dcgcruni .  qui» 

quanturavisfitprnhibita.quianoneftpro-  qM)litasdcfi?;nationi»fiA*iParotho  non; 

hibiti.  pcr  clauful»m  irri: aiircra ,  ncc  dc^  minult  de  valorc,  qniniromo  plciuiuc  atr 

Jure  vcicr»,  «ec  deiure  nouo  .  &  fic  valct  feiunt.  quod  quandoncmo  i  p.i.cimbt:* 

irgub .  quod  .-»ttus|;eAi.s  contra  Irgrtn  foit  cl-<Mtn,     Patochum  ffe5et  cligr rf, 

^alidm  fit,  SW*ndo  iex  ipfura  non  irritar,  quia  ad  ci^rJtm  Faiochum  pctiinet  tu- 


17 
Si  plaref 
fueriot  de. 
putaci  i  pi 
rccibut/e^ 
vnos  caoti 
«dmfTos  i 
PatAcfi* 
ilfe  ftim 
contnbn. 


i9 

Si  plorei 

fuerinc  ele 
Ai  i  Par« 
cho.&  om. 
net  fimul 
fafcipiaic 
omncicso 
irabnat. 


Digitizco   ,  ^.oogle 


Dc  Matrim.IL  Pr^not X.ScG.IV. j 79 


Kze  lotd- 
liftflda  ifi  c 

lalllfctii 

•  frautfODc 
t 

'.•'s,.-:.f    .  ■ 

.1)  Mur 

9e 

ConJifio- 
B(i  requili 
Utad con- 
trabcodai:i 
kanc  co 
|natiODcm 


,  »1 

ittjutritur 
^mo  rea. 
^teT  fu. 
wtf  tio  de 
&crofDai* 


I^pt«i  rl- 
*«  bjpri' 
<udi ,  vel 
>«'  nfiif;o 
•ttUlper 

acn. 


r»re,  VI  baj^ifiaus  celchrctur  rjre,8(  fcrua- 
Ecc!c/Ir  crreracirtijr,  fc^tindum  qiat 
cfti  vt  p.icrirmj  imrnicniat . 

HccomnM,  qujediaa  fum  qtioad  r.t- 
fccptores  \\\  baptifrrto  proportionalir  r 
intcnigfjida  fuiu  quoadfufccptorcs  r.tLiin 
incotifiruiatione,hoc  tannim  adiedodK» 
crimfne.quodnijlicit.im  fufceprionem  in 
baptifmor>:<fifpofi!iC'iic  Co.ncitij  Tridcn- 
tini  potcft  admitti  vntis,  & vna  fnrml,  i»o 
/ufccption^  wcTo  qucad  cofifwtnarioncm 
ifondcbet  adiTiiMl.nifimut  iiixratexrum 
inc.  jin  dt  c»^HMr.  fptrnMdli  Tilttxt  /i^.  i, 
«.  35.  ij,  54wi»k  /il>  7.  </»^.  »#!*•.  9. 
RihtUui  /ii.  J.    6.  «*.  6:  4</ >/w . 

Alfcrtio  II       contrahendam  cogn.v 
li  nctji  (piritualcm  rcquititur  primo ,  vt 
J>,tricitetieaat,  velfaltem  dcfocrofontc 
fi!fcipi?nr.  Srciindo  requiritur  contafh» 
pueii  baprizandi;  non  rarnrn  rcquiritut 
icfponfio  patrinorum  pro  puero  .iumfit 
farcchifnius,  ncc  quod  iniircdiatc  tanga- 
tiir.  t'rimap:irj  efl  D.  Antenim  j.  p4rtt 
lii.x.e  15.  S-j  S4»thtz.lti>.-].  dtfp.^  6-  itkia.i. 
■BotiMCin*  dt  mMtrimtn.tj  ;  fnnLi,^  .%.z,nH.<). 
10.,  & fiiiq\  Sccunda  pnrr  cA  6«/i  m  4.  diH. 
4>t  ^.l.  *r/.  2.  c»y  5.  UAtiA.  Ttpct.  c.  aA  Imi- 
fim  jo. ^.r.  §.4.  f  ijj-i.  nKjn  jSt?., &fc^f  Lw 
dfitifti  Le^n.  !•  ^*»-/  iitfmf}.  ^lh  4e  inilri' 
menie  e.^\  col  4.  f^tr/iCrnx  tn fpicttlpY p*ri. 
mri.^6.  ten.'l      flvitcinti  {oC'Cit,  nntm.  14. 
Tertia  par»  /tn^nnidi  iih.  51.  ifxa».  150, 
Min/tein*  loc.  eit-  ArchtDnstiti  e.  1  »110».  4. 
^fj..  (h  esdttn  di  ct»r*i.jf>trnudl.  iit6  A'fl» 
/t/U  vtrb.impidimttnHm  tmpiitm-  6.  mv.  ai. 
X).  Anionini  ^  f.iri.  rii.  \.e  15-5  ?  Setiinj^ 
dift  4.    vnic*  *rr.  vQliartaprs  cft  .^f^e/. 
vrri».  M4/rrm«»'<MM  J.  impedim.  7,  /t»i».  rj. 
Sihtfiri  njirb-  ma!rhnonium%,  ^."J.  diH  x^, 
^''i*P^.  i'fi*  fnmmx  e.  ?  j.  c</1 44-  Lndamiet 
Zif  tx.  i  psri.  inflrtiU-  vbi  dt  m*iTtmou  r.51. 
eal.j^. 

I  robattirprima  pars  ex  wrifs  hiribns 
t  v,ii.is,  quirxt^uiit.idcoiuraht-ndam 
ii  ••■ccgcaiioncm  tcniioncm.vcl  faltera 
dcfacro  ronte  fufccptioncm  ,  loquumur 
etcnim  fub  his  trrminis,  fiifcipit,  accipit, 
tenc',Icuat,tapgir,"t  con{>at  tx  e.omntt  jo. 
5  1..  t!r  9Xfmm.ntb  e4p.,  c.poli  Jn/eip- 
imm  jo.  tj,^  ,&  t.fi  ijnit  vnui  ;o.  <j  4«, 

f.  Mmrnnttj,  C:  1:  Vtintnt  di  fv^ntt-  jpi- 
rtiusli,  flr  tx  c-fn.  tid.  lit  in  5.  Tandem  tx 
ConeU.  Tridtniint  e.  1.  ftff.  »4-  dt  mjtrtm. 
vtrb.  tttijtriHt.  H»c  autcni  tentio.  vcl 


traditpatf  inis ,  qui  riinc  dicuiKurSTdfcipe* 
re,  feti  leuaretJeftcro  fonrr.  Rurfus,  h*c 
tenrio  ,  vei  fiifccprio  dcbet  cfTe.quando 
pticr  ba;>tizanir,fuliretquSt}oaquafupec 
b?ptiza!ft  rflfundi tur ,  vel  quindo  in  aqiia 
prrfKcrdfMem  iromerfus  immediat^  dc 
ipfius  inanibus  e  tbnteleuatur  ,£hifcfd- 
pitur  al»  eodcin  ,  vcl  ab  eifdrm  (nrrinit; 
vnde  ftt,  quod  tenens  c»tecumcnutt  fup«r 
fomein  antc  bnptifmtim  non  contnb|c 
Inncco^aiionem,  quianontcnet,  quan- 
doprrfititurfacramenium  Sotni  f»4.  dift, 
4.«f.  vmie»  mri.^.  Bmriolomtui  de  Ledefliu 
do  kmpiifmodiii.il.  mdji/t.,  fjcc  Itcm  contra- 
bar.qui  Iruatde  facro  fonte,nifiimir.cdia- 
t^fiiticiatdc  mami  baptiz^nris  ,  vnde  fi 
accipiat  dc  manu  fufccptoris,  aon  dicicur 
fiifcipcre,  feu  leuatcdc  (acro  tonte  D.An* 
tonittHi parit  itt.x.  c.  15.  S.  ^,y*^mi»t  Itk. 
ipftitmiionum  e.  16.  7.  ««r/!  9  tmptdim.  8. 
Htnritim4t.td>. ii.dt  mmtrimma.  t.tl. nrniK^f. 
&  ad  brc  fonformitcr  retcTt  PiirHt  de 
Ledefmm  de  mmirimtm.^  <j6-  mri.i  deccetum 
Sacrc  Coi)nre{*atiom&'  Cardi4»lium,tiet 
quoddeclaraiur.  ouad,  vbi  vigct confite» 
ludo,  vrMaier  fpiMtuaiic  noH  continjpe 
puerum.d'.>nec  Compater  de  iacto  fomt 
leuaiitpcicrum  ,&rirfem  tradat,  eadem 
non  c«ji.tr<ha!  hjc  cognaiionem  fpiri- 
tualem,(cd  folus  cDinpater,qurimm^iat« 
ft)fcip»t  tlcin.ntju  baptixanris. 

Cicca  h«ac  priiKipatrem  duacpotiin. 
mum  infur^tini  raiionecdubitandi.  Pri- 
ma,  ancontrahatur  hic  cognatio  fpiii- 
tualit .  quafK^opucr  baptheaiur piiuatim 
dorii,&poflca(tir»plmturlcremunij:  fo- 
lemniier  in  fectlclu,  &  an  tunccoiuraha. 
tur,  qnando  fufcipit  in  baprifmo  priuaid^ 
clomi,  an  vcroquando  tenet  inilti»  foicm* 
nibiis  ccrcroor.ijt.  Secunda  ,  an  contra- 
hatutpcp  tcnentem,  feu  fuft.ipicraenu, 
quantkj  pue  r  j  cbapti  z  a  i  ur . 

A<i  primam  probabilius  fcntio  fic  fe- 
nentemnon  coniraUere  cognationem  il- 
lam  fpiritualem  5«rM<  iuj^.dijl.  41.  *rt. 
l.vtrj.  frtjrde  rmtitntt  Gmilii»  dt  etinmtu 
fpiriiHml.  c.  It  rum.  6.  Smmriz.  J  ^<i»f.  «7. 
mri.  8.  dub  vii.  Ratiocft,  quiah*c  coyna- 
lio  fpttit!t.iligir)duda  eft  prxcisc  pei  ius 
Ecclcfiaflicum,&duintaK.v  inter  eajprr- 
fonas.ijuasnaiuit  Ecclcfi»  iiusautem  tc- 
clcfudicum  non  Aatiiit  hanc  cognatio- 
fiem  contrahi  3  patrinis.nifi  in  bapiifiTio 
folc;nni,  quodcxrodcducipoteft.quod 
fufcrptiopofita  r\\ difiunfii  ic ex eo.quutl     adljibercfufccptotem  roueftde  fuhftAn 


bitpriimus  (ecvjnda.-n  diurrfos  ritus  in 
Hcciciia  rcccptot  confici  folcat,  vcl  prr 
laqv.^  inru/ioncm,  vcfpcr  immerfionein, 
vtrc«iilariter  fir  in  h:»c  Ecclcfia  Mediola- 
nefUi;  qu.indoctcnim  fir  per  infufioncm 
rairlnl  rrnent  pucrtim  facrrdotc  aquam 
,et?uiKlei)tr;  quandovero  fit  per  immrr- 


tiabapufmans  fecundum  fe,  fedtantum 
trrcmonia.ib  Ecclcfi^infHiufa ;  ccrcmo- 
nir  a  iiemnciiadhibentur,  nifi  ex  ncccffi* 
tate  in  baprifmo  fol  eniui,  vnde  fi  p»trinuS 
accedwio  baptifmo  priuaro  non  dicitur 
prnprie.  k  \n  rigorc  fufcrpror ,  cum  pcr 
a.:i.iJcnsfif,  quodteneat,  i<  maioris  com- 
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qiumuis  tn  ba^tifmo  priiuio  nor>  ittae- 
ecnaria  fuicepriopAtciui.  nihilomitiuad- 
htbcatur,  8c tcncns  tuf>c  habcat  animum 
obeufitHpfopric  munu<Aircep:ort«;tunc 
SM4ra.^.pmrt    67.  *rA  8.  (Ult.  vh  fcnrit 
vcrccontrahi  hanc  cogn-Jtioncm ,  quit^ 
tuncrevcraillceftfufcflptor,  &  circun- 
/lamjwarolcmnitatisocif^imal  non  c»fo 
ncccdaiiam  ;  Nihilominu»  probabilius 
e^i/bmo,  ncc  tunc  contrahere  hanc  co- 
Bn«tioi)cra,  &  quideractiam  iuxia  prin- 
cipia  ciiifdcm  Suarrz,  quia  munm  fjfccp- 
^^^^''^'^'^^«"•''^itutionc  cft  eercmo- 
Aiaiubaptifrao  folcmni  adhibtsnda,  ncc 
eftin  libcftate  cinrdem  fufcipientiscon- 
l^tuere  munus,  vbi  ab  Ecclr/ta  non  eft  in- 
riniiuni ,  ex  quo  patct  difcrimcn  intcr 
priu.itim  bapriiantem ,  &  ptiuatim  fufci- 
p<rnrem ;  illeerenim  vcrecontraiiithanc 
cd>inifioxjrm  fpiriiua'tm,  non  fic  irtet  pa- 
t<t,inquam,  quia  baptiaans  contrahit  ra- 
fioiicficraroetjti,  quodconfcrt,  &  facra- 
KJentumrerccoofert ,  ftue  conferat  pri- 
«»tim  .  fiue  folcmnitcr;  fulcipiens  vcrc 
con»Tabtt  rarionc  ccrcmoni*  ,  quamad- 
nibct.  h*c  autcm  cereraonia  ,  vt  ab  Ec- 
defia  inAitura  eft ,  non  adhibetur,  nifi  i«u 
Mptifino  folcmni,  quod  H  cxtra  illuro  ad- 
hibeatur  inpriiiato  baptifmojion  adhibc. 
ttir,  vtccremonia  Ecdcfiaftica  ,  fcd  tan. 
tum  miioris  commodirati*  graiia,  Riirfus 
aduertc  hanc  nrq).iecontrahi,quantunivis 
jWe.qui  fu fcipir  in  baptifiTio  priuato,(ufct- 
pcrerpoftcapublicc,  dum  jn  Ecclcfia  fup. 
pFent-irfoIcmnifer  rrrcmonir .  Rauocft, 
quiaqoantumns  illa  fu/ceptio  pertincat 
«d  cercmonias,adhibenda  tamen  cft.-nian. 
.  doconlitrturfacrai7>cntuin,  feu  fubltaHtia 
,  baptifmi,  quando  aurem  fubft;^niia  bap« 
•  tifrrii  priuafi  conferiur,  noii  h»bci  propric 
raftonem  cercmonir  BcdcMlk*  ,  & 
propt  erca  f  u/K  non  conirabtf  ur  c«gnatlo, 
quando  verofupplemur  ceredionix,  tunc 
-  nonconfcrturbapiifnius,  nccfacramcn. 
.  tum;nequedic3s.funcin  vnum  inoralicer 
^  adun«ri,  fe  coKariobaptifmi  priuatt,  &c 
cercmoniailb.qutucniis  rationeviriufg; 
\:  iJempatrinuscoocurrir  licetprodiuerlo 
tcmporr;  ronfn  enim  imDugnaberis.quia 
,  curo  ratio.facraiaenti  conliffat  tantom  in 
»<9ionetranfeiinfi,fi  excipias  facrarocf»- 
tum  Euchariftiir.fif  tunc  tanutm  fit.quan- 
'»,.«?o fif,  non  poteft  moraliter  adhttnc  e^c- 
ftum  pcrieuerare,  &  continuari  cum  ce« 
rcmonjjj,  cum  tuncratmim  contrahatur 
f;  roji;oatio,q(i.tndopaer,  inba)>tifmo 
..  fjdinitur,  rclde  facro  fonte  Iwiatut;  fi 
C:IP"*"*"»c  non  corrtrahitur  nnione  e(\'e 
,  j.pf  iiiaij,  nec  com  rnhi  potcft ,  quando  fup- 
f.  plcm«r  ceremonir,  qnia  nmcnorrcftfu- 
o  f  '•p'io  baptifnoatis ,  i»ec  ieuatio  i  dao 
^•/of>f''; 

^  Ad  f<^>'undain  tcfpondcndiHn  exi/Hmo 
^iXWo  ^IiSin^ioDc ,  »cl  netMQ  baptifmu» 

*J*u  -  . 


i.<r«ut  prr<  isc  fotemtik^ ,  ex  eo,  quod 
pciuaiiin  toihtus  eft  ^  vcl  iteratut  fub 
couoitiooe;  5i  baptifmus  ircraretur  ex 
rrimocapitr.ccrtum  efV.nec  pcrfufci- 
pientcm.quinimmo,  nec  pcr  baptizantetn 
vllamcontrahiioenationem  Scmt  in  4, 

N4iurrmi  ttlr  ctnfil  lii  dt  bmptifm»  iti 
pT.idti,cnif.\.  mm  I  ,&im.tdu.  ctnf.ijnm. 
I.  Phfli^clim'  detffic.  Snerrd.  nm.i.pMrt.x, 
ith.  i.c.  n,  Pt/rmidt  LtdiftmA  d<  mdtrtimt». 
^.\6.Mi.  i.piimJt pojl principimm.  RatioeH, 
quixiicc  cognatio  (piritualis  tunc  contra- 
hiiur,  qu.iiido  fit  rcgeneratio  fpiritualis; 
quando  auicm  itcrarctur  baptifmus  fo- 
Icmniter,  quando  priuatus  antecedentdc 
habitus  cft  validus ,  tunc  proprie  non  fie- 
rctrcgencratio,  cura  tegencratio  habit» 
fuilTei  ia  priori  baptifmo  ptiuato ,  &  ge- 
neratio  fit  de  geiicre  ii riterabiliura  ,  er- 
go  &c.  Nrq;  obdTe  potcft,fi  afleratur, 
quod.quanturovis  poftenor  baptifin^fo- 
|cmni$fi:jrritus,ar>tus  fittamcii  defaao 
liidu(.ere  lalem cognationem,ea  prapor- 
lioiuii  ratiotie ,  qua  diciturin  e.  •amiet  dt 
fponfmitb.  im  6.  cadem  fponfaba  quanrum- 
viacxaliquo  capitcirritagicnercimpedi. 
nicniiipublicxhoneftaiis ;  Non.inquam, 
olienepotcft,  qiiiain  pnmis  lextus  ille  1» 
f'  vair»  dtfptmjMltftmi  in  6,  modo  corre^tCi 
e/l  per  C«<i^i//Nra  Trtdnt.  c.^.  ftff,  »4.  d* 
mMiritmt».,  vf  I  v  JcKuimus  ttm.  5.  fmi  tit. 
Ctni,Miimi  Xir  dtfpenrmitb.  f  dsf<]i.  §.ig. 
»MM  4  ,  &f»fli'  cf)t  Ptirmidt  Ltdefm»  dt 
Mmtrimtn.ij.  15.  mri  4.  dmii.  I,  MMimti.pr. 
t*m  jmmmm  i  tdn-c.  «54  f^tgmi.  mn.  /jm*. 

cmf  ifi  Deindc  (tan<Jo  cfiam  iniu- 
rc  aiuiquu  Mc  irxtus  in  c.Vtttct  defptn/M- 
iih  tn  6.  cft  valde  fpe«.ialis  ,  qui  proptcrea 
noneftexTendendus  adaha.  Sibapitftnus 
jterareiur  ftib c ondiiionei  liinc ciiam  fiib 
diftinctionr  piocedendnm  cft,  vel  erenim 
iteraretiirfub  condiiione,  quandocertitts 
Clcipriorero  baptifmuro  fubriftere.  ve! 
qoando  v.ildcdubi.im  e'Iet  non  fubftfte- 
r< ;  primo  modoprobabilitit  cft.  quinim- 
OioinprxfiunptinneEcclclnrcetHim  non 
contrahi  in  iteiatione  cognatioficm  ;  Se- 
cundo  modo  cx  prirfumpiioite  probabi- 
liuseft  comrahi ,  quia  in  primo  cafu  pro- 
babiliuscft  iicrationcra  no  ctie  vaiitiam, 
benetamcn  inlccundo. 

Probatur  lccunda  pari ,  quia  ad  contra. 
bendiim  hanc  coRnationem  fpintiulcm 
reqniriiur  rxfupcrius  diiSis  lentio.fufcep- 
tio.feu  leuatio  de  facrofonte  baptifmatis 
pet  textum  in  c  ptn  fmftepimm  ;  c-  om- 
nti  ?o.  ^  t  .  &C  /i^un  vmt  jo.  ^-4.,  fcd 
nonpoteft  e(le  tcuiio,  fufceptio.  lciiaiio 
fint  contaCtu  ,  ergo  nec  contcaaiT*  lalis 
fpirifualts  coQnationts  ;  Neque  obcile., 
potrft.fi  aileiattf  * 'qiXHl  ciim  fiifcrpiio, 
iVu  Irusiio  fw «.ercnaniafiKta.  riOnrcqui- 
t.iiui,  quuJ  fu  cunx  VitjUCO  (.onta^ii  vc* 
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*  ro .  flf  reali ,  fcd  fufficiar .  quod  fit  cum 
»  monU.quofcilicct  patrinus  fitprrfcns, 
>  &aaiilcm  per  modum  trnn)ti5,&  alTi- 
ftmtis.ea  propurtionali  ntionc  ,  qua  ad 
conirahcndoj  facros  ordines  requiriiux 
quivicm  contad^ui  matert^.  pcr  quara 
.3  Wles  ordtnes  confefun(ur»non  tamen^ 

 *  «cquiritur  Piiyficus,  fcd  fufficit  moralis, 

.  (cu  virtuali*  pcr  manus  cxtcnrjoncm ; 
K6Su«ci|  Non.  tnquam,  obclse  poteft ,  quii  cx 
conradas    fpeciaii  munere,  quo fungiintur  patrini 
awraJi» .     in  fufccptiore,  fe^  leuationca  facro  tonte, 
rcquiritur.quod  leneat  quodaroodo  fu- 
bleuando  ad  %nificand.im  infantiam  ,  &c 
irnbeciliratcm  fpiritualcm  baptitandi ,  ra- 
.11  tionc  cuius  indi^^ct  fubleuJUone,  prout 
bcoinotauit  D.  TbtmAi  ^p4r$.  if.-ji  4r/.jo. 
tidM  cnpnt,  fif  hoc  intuitu  ficra  Caidina- 

-  -lium  Concilij  Tridcoiini  interpretum 
congrcgatio  apud  MnoHiUm  prim»  nm. 

,1  J»mm*  $m  i .  t4„  c^p,  j ,    „„f^  , .  declarauit 
^  «fse  abfolufc  neccfsarium  contadum. 
c     Hic  autem  comaauj  pcr  fufi-eptjo- 
•i«ero  ,  feti  icuamen  i  tacro  fontc  baptif- 
»V»Mn{que  ncccf  ari((5f(f  ad  con?nhcn- 

-  "«am  cognationcm  fpir itualcm  ,  fiui  ftifci- 
piendus,  fcu  lcuandu;  fit  pticr,fjue  adultus 
C4rdui4i.  c  ^tnnHt  n.j.  4t  ttgt>4i.fpirit.,  ^ 

Requiritur  '^'  ^rtptfitH»  n.  a,  «^.  i.Ftmcritx prim4 ptnt 
cootaaitt,  fftCHltmt.  s(>.  finct,  7.  Htmri^M^itb.  11.  d« 
fiui  bjpci.  QMtri».  t.  II.  ».  j  nam  fuppofito,  quod  cn 
*mduj  fir  gcncic  fuo  fu  neccAarius  rontaaus  rcf- 
PfSubapiirandipermodum  fuf^cntatio- 
j  nis  nioil  rcfrrrc  potcft ,  an  fufcipicndus  fit 
^  |>ue>  ran  adultus ,  nam  ccrcmonia  fifccp- 
».t-lionis  non  cft  indufta  ad  figniricandam 
;  jmbcciHitatem  corporis,(ed  adindican- 
:A*m.  intantiam ,  fcmoibecillif atero  fpiri- 
1:  ttialem  ,  quf  rqui  eft  in  adulio,  ac  io, 
^  •uero.diira  primo  bapriiatur  ,  cum  fo- 
c  Jtiramodo  vtcrquc  pcr  b.^piifmum  inci' 
piathabcrc  v«am  fpiririalem  • 

Hic  orifur  difficultas,  an  »d  contra- 
ncndam  hanc  cognationcm  f]NricuaIem 
rcquiratur ,  vt  fu(cipicns  tangat  immc- 
diatepuerum  baptizandum.an  vcrofuf- 
ficiat ,  quod  tangat  mediate.  Pro  quo 
aduene  taiigcre  mediatc  d  upHcitcr  ftarc 
pofse,  vel  quatcnus  importct  comadum 
per  al:um,qui  nomine tcnentis  tcneat, 
vclquatcniis  importct  conta^ftum  pcrvc- 
ftcs ,  vcl  per  linteum ,  vel  in  difco  deferat ; 


adolHM. 
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col.  4.  Rario  cft,  quii  illud  eft ireri  ange^ 
re.*c  tcnete  .ficuti  eft  vcrc  tangete,& 
tcncre,  quando  adultus  fufcipitur  in  con- 
firraationcat  ctiarain  biptifmo. 

Pfobaturtcttiapars,  quiiomnialuni, 
per  qujinducitur  ficc  cognattofpirituaiix 
folum  exiguni  fufccptioncm ,  fed  lcua- 
mcn  i  6cf  o  fontc ,  ncc  vlUm  faciunc 
mcniioncm  de  rcfponfione  patrinotunn 
propacro  baptir.ando,  ergo  Itne  tali  ret 
ponfioncpropric  inducitur  cognatio  fpi- 
riiualis  .  Acccdit ,  quod  interrogatio 
ParcKhi,  &  rciponfio  patrinorum  prc» 
picris  baptizandis  non  pertinet  ad  jub- 
ftantijra  baptifmi.fcd  tantum  adcatcchit 
mum,  per  quem  non  contrahitur  cogna» 
tio  fpiritualis ,  crg6  non  eft  ncccfiaria-» 
flla  refponfio  ad  contrahcndam  cognt» 
tionem  fpiritualcm ;  &  hinc  facili  refpon* 
def i  potcA  ad  ca ,  qur  ex  aduerfo  folcnt 
obijci,  ncmpc  patfinura  acccdctc  lan- 
qoam  fidciuBorcro ;  fideiufsores  autem , ; 
VI  fr  obligent  pro  fuis  principalibus  ,dc- 
bcnt  obliga-ionem  vcrbis  cxpiimere  /.  i. 
f.dtvtrh  iblii*t .  / .  blimdiiHt  C.  dt  fideinf. , 
&  infuper  icneri  profiterifidcmpropar- 
«ulo  ,  ofe  autem  confcffo  titadfalMtem  ; 
focilc.irjquam.tefpotulcri  potefl,  nara  hxc 
omnia  prncedunt  quoad  catcchifmtim  • 
non  aurem  quoad  fubfhnriam  baptifmi « 
vt  pcr  fe  patet. 

Qiiarta  pars  elucetexfupradiairexii^ 
qux  dida  funt  in  dtfficultaic ,  qur  cmcrlU 
eKprobatione^undarpartis  buius  a&cc«. 
tionis. 

Afscrtio  Tir.  Probabilius  non  contrahi- 
tur  cot»natio  fpirituali';  in  fufccptionc  i 
ftcro  fontc  baptifmatb  .  quando  adcftcr- 
rorperfon»,  quatenus  fcilicct  fufcipiens, 
fcd  leuanscKiffimat  leuare,  fcufufcipcrc 
filium  Petri.&  fufcipit,&  lcuat  ftliuni- 
PaiJi  Stlmtfttr  'Otilt.  m<»rimoiHitm  8.  5.  7. 
SA*thtx.dtfp.  58.  n.-]  RtgimaldHj li^  51  «.155. 
j4blut  c.a  dtcogm^tJptriiHmlH.j^Altxmmdtr 
diNiHt  e.viHiiiiitod.  tit.tt.  10.  Frmntifcnt 
Mmrcmtdectf  73«.  mH.%.fitrt.i,Lmi>ceJiiiHt 
imffii  iHrit  cMum  tih.  a.111  dt  iriplici  etiHmu 
vkt  dt  fpiniHsii ,  §.  diximmi  mmim  vtrd, 
igMrmmiim . 

Ratio  dedu<  itur  ptim^  ttee  t.Jt  ce^nmt, 
^iiit. ,  vbidetiditurconiiigcm  tcncntcm, 
fcij  Icuantcm  filiura  manti  ignorantcm 
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.  luxta  primura  lcnfum  cxiftimo  non  fuffi-  cfsc  filium  ciufdcm.non  arccri  a  pctitionc 

ccrc  ./jcoiitrahat  mediatc ,  ad  contrahen-  dcbiti  ,  dqua  ccrte  arcererur ,  fi  conirahc- 

dam   cognationem?  luxii  fecundunu  rel  cognationem  fyiritualcm,  erqd  ad 

lentioal^foliiti fiifficcre,  Oeprimofcnfa  contraiicndam cognationcm  li»iritualcni 

loqair  in  fubfcqucntibiis.  SHppitmtmum  fignum  ef)  requiri  fciemiam  dc»crmina- 

C^itiiit  in  x.  difi.  4».   ,  .aru  1. cti.%.  vtrf  taro  petfon* .  qux  tcnetur ,  adeovt  cuta 

Atttmr  eie  dmiiini ,  ^HgtiHt  vtrb.  mmirimt.  crrorcnan  contrahatlir .  Sccundd ,  quii, 

mmm-i.impidimtni.-i.H  ii.FtrmCrMxprimm  vt  infra  ofbcndciur,  ad  contrahcndam 

-^'ffie9t  n,i.s6.  ineorroi.  ^md  inferttx  hanc  cognationcm  rcquiritui  ii)  patrioo 

■€ncl.-tiHmldm*mcmndtlmit.fmcrmmprimm  in-cntio  cxcrccndi  inunus  ab  Ecclcfi*^ 

,fmrt.  v\ti  di  mmirtmon.  mttm.       Liidam,cMt  infhiutum  in  fuftcpiionc  i  iacro  fv»ntt* 

•\l'ptg,i  pmrt.imfirHti.vhidimmtrmin.e.^i.  baptj{mafis,  fcd  ulit  iniemio  dctermi- 
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tuta  non  eftcflTccMm  errorc  fubOantir 
tiin  ijMtA  inientk)  fupponic  cogoiiwincn» 
eius  ,  q!io(}  ^^ciitur ,  |>orittii:rj!ii  cuna-» 
dfbeat  efsc  voluntariA;  tani  quii  ijjfc» 
quillc  tcner.non  hal>ei  >nin)tim  cxerce<fi 
mumis  patrini  crga  illam  pcrfonata, 
»V»am  Ae  hHo  tcnci  j  Ncquc  obctse  potcft, 


dc|61ioPciri,necdc'fii;oPaulI.  nec  dt- 
quocvn<^uc  alio^uia  t.inc  limitireturm- 
tcntioad  pt/fcmcm,?<ficcilrniamnute- 
quifita  ad  cHictaum  cosi»li"nis  C  itJtua- 
Its;  atque'iiixta  hat«  limitationem  pto* 
Ccduiti  S.%tt(i*x.dtnuirit»»ni»  /iP.7  ^'/p.?*' 
»«••.7.  im^tBftnuin*  dt  iMtrtvun.  f  ) 


»]Mamrtct.Kiotcncii  i-icqucoociicpijicu,     r...^.    „.,0.;« rAi-mu 

fidicatur.quodvt  plurUnum  ait^^JicUC  -^»"  »8..&al.,  magtscon;mu 

potius  id.  quod  extctnc  agitur . quam  id     nitcr coiuraZ,»f'C  a  f-r/. 


quod  inienditur  per  textutn  inl.fiii^^ 
ff^commuiiu  ndfiutm ,  ncc  ifcm  ,  fidicatut 
baptuantcm  caniraherc  cogi^aiioncm 
fpjricualcm  cura  bapuzato,  ciufquc  p«- 
tcmlbu^,  quantumvfs  cxiftimans  bapii- 
earc  tilium  Pcirib.iptizarei  Hlium  Pauli  J 
Non.inquam,  obcfse  potefl ;  noti  pri" 
ini!tn ,  quii  hoc  a J  fumoT' im  valct  quoad 
C3L,  qu*  Hcdc/ia  flatuit  indrpcndcntcr  4 
fubdircrum  voiunca(e,quod  nan  cuenit 
incafunoflrOtinquo  fufccptio  dcbet  rfic 
voluntaria ,  ficfinctali  vnl'i«!»rirtatcnr)0 
cfbftifccptio,  w  intcnta  ab  Ecclclia  in  ot- 
dinc  ad  hunc  Hfe^um  conrrahcndr  co- 
gnaiionis.vndr  njcriio  Ci»/4  fin.in  tltmtnti 
ttt  dt  rfjhtJarii.  a*rcrt(  .  quod  cxerccos 
tiduin.exquo  inducicur  oblig«io,non-« 
maneat  obligacus,  fi  vcrc  coiii?at  illam 
cumnnimofeobligandi  illu.m  aJu  cxrr- 
cuirtciMon  fccundum,  quia  baptizan^non 
/olum  fupponiiur  habcrc  inteiuionenu 
b;<[itiiani.iiprrfoa.i;a  prgfcnicm  tyucunq; 
iliafit.red  eriamtcnciur  haberc  illamin- 
4tenrioocra  dctermiuatam ,  ncitriium  ia- 
xiat  facramrntum^fuftipiens  vcro  non  te- 
pctur  iiabcre  intciitioncm  dcicrminatam 
fuLipicndt  pcrfonam,  quzcunquc  ilU  fit, 
fcd  poteft  habcre  intcutiorjcm  dctcrmina- 
tam  ad  calem  pctfosnm  in  indiiiiduo.qua 

{iror^fcrca  variaca  iureiitiu  non  c^Jctad  il* 
am ,  6:  pcr  confcqijens  uon  cilci  eflw- 


Aflectio  IV.  Rcgulariteromces  hdeles 
poflunt  fufcipiendo  coniraherccognaiio- 
ncinf;>iiitualcm,  fiinea«taic  Oai  cooili. 
niii,  vt  gauJeant  picno  vfu  raiionit.  lo-. 
hanc  ailertioncm  exiftimo  uinrws  tcrt- 
propcrdc/c^ 

Raiio  ex  eo  dcdiicitur.quia  pofita  qua- 
litatchdcliuii:,  f<  lcgitimx  itatis  ad  co- 
gnofccndum,  quid  agicui  niuium  ivtf  vc* 
tac  valid*  fufripcreinfanres  i  Ckio  foni« 
b.iptifmaii„&con'.raiKrc  cflrcClUJA  ciufc 
dcm  procedentcm  i  iute  Ecclcfi^rtico, 
«50  non  cfl.curquilibei  Hdelis  ,  &  gau- 
dcn:  pctfcao  vf  i  rajioiiij,fi  fufccpcrit,  vcl 
defacrofonte  leuarit  pucrum  uon  con- 
trabat  candcm co«nationcm  Anicccdcnf 
pa'cr, qui»  non  cf^  .nfngnabile  caU  ius ,  Sc 
licct  Rcliciofis  inter-ii.  aiur  munus  pa- 
trini  in  b^ptifmo ,    conKrmotione  pet 
tcir.umi»  c.  fUfHit  ctvumHm  \6.  tj.x^&t, 
non  licit  dtc9nficr<ti.dift..^\y<^n  tntcjditiwr 
tamen  fub  p.TnaiiuIIitati5 ,  &  in  hoc  valeC 
icgula.quod  afiu^clicim*  contfi)  prohi- 
biciooem  rciicat  ,nifi  proii.bitio  w  ctH* 
clauful.1  iriit.wie. 

Dixi  W</f/,qtiorum  nomiDe  inteliilpJ 
qiiofcunqur  fubpotrfhtc  Ecclefir  cunili 
Tutosi  non  cnim  ncgaucrim  h»retico$ 
IJifcipicntcs  pueroSf  &  leuantei  A  facto 
foni  c,  vel  lenenics  in  confirmatione  con- 
trahrrr  hanc  cogf,acioncm  fpiriiualcm, 
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lain,  oi  pcr  cotilcqucns  uon  citci  cwc-     na»f<..r  ..-.w  ^w^.,  .^. 

du:co5nationi3  fpiriru»lis,  quz  dcpcadct     qui»  cft  hareucus  caradhere  baptirnmfs 
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X  iJcicrminatai.ucntionc . 

Hinc  infcres  in  priicuhri .  qnod  fi  Pa- 
trinusinrcndatprfcise  futipcrc  filiutn  Pe- 
iri,  i3c  fjfcipiat  cXerrorc  pcrfcnr  filiun^ 
Pauli  ,  ncccontrahat  cognuioncm  fpiri- 
4iulcm  cum  filio  P«ri ,  ncctum  eodcm 
Pctro,  nectum  filio  PauU  ,  n«c  cum  co- 
dcni  Paulo.  Non  cyiu  hlio  Pctti.ncccuaa 
rodcm  Pctro ,  quii cogrvitio  coattabitut 
fol'im  p?r  3^111.11««  fu fceptioncin,  nO  pcr 
pMciCim  inccntionera  fufcipicmliiuic  ati- 
tetn  aSu  non  fufcepit  ftliaa»  Pciri ;  Noa» 
curalilioPauli ,  neccum  codtm  'Paulo, 
qtiia  iuxta  mox  dida  ad  c»ontrahendara 
cognstloncm  fpiritualcra  ,  ^  infralatiu? 
ditciur, requiritiirin  fudipicntc  intentio 
iPXf-tcrndi  iilud  mu-.^siuordineaddetcr- 
niitiatam  perfonam ,  qiir intruiio  non  eft 
♦d  iiiium  Patili,  adcoq;  Src 

i.rniitarew  tamcn  «ffrrrioncm  ifl  hy. 
Id^pfi,  qtta  fiifdpien?  purru«n  non  rc- 
4»f(Hpf  '  i'>i  v  -if''  rin.rd  lil-um  Petri.fcd 
,  i)Oi)d«eimi!Uns,ncc 


ir.Aj?:iit  !i .  ^  pcrconfe<n)cns  capsK  co- 
gnalioiii^fpjTitu.iIiJ ,  &f4bdiius  tcclcfi* 
faiionebaptifmatisvalidcfufcepci;  tnidc 
non  rA,  cur  cxcrcendo  rauoos  fufceptotis 
HondcbcatcaoJcm  coatrahcre. 

Ex  qiiibiismauifefK:  fcquitur  ii.SdcIe», 
Velbapiizanfcs,  v<:l  fiifv.ipieme»  non  oon- 
trahere  banc  co;»niiionem  fpiritualeqv 

4.  difi.^1-  *rt    Htnrt^iut.  U>.i3.  r  ?  4- 
Vtrturnx  ft.pHfi.  fpttnU  tri.  55.  C9ntl.  6 
Ctmncimi  d'fp.  ja-  dnh  ^.  nttm.  15.  M 
Ltdefmdti  s6.  4rt.  h  SHHtlttt.  dt  mntrtmtU. 
ttb  jidifc  ^o,  pitm.x.  Sonscim»  di  mntnmtt. 
^.?.f«ff<7.  5.  §.>•»""»»• '9-  RatiC)''  ' 
nifrfle  dedoriiur  ,  qui»  h?f  <-'^e: 
rittialis  pcr  fupetiuf  »  P^V 

ciseiurr  pofiituo  Ectl' ■i<itJi.o,  irrtdeiis 
autrm.ftciiiinonell  fubdttm  luribtis  Ec- 
dcfnfticis  jta  ncc  eofum  eftcflili»  poiefl 
<>lTc (kbditus  .  Co?^5rma-  •'^  <••: '  -« 
jrrnrrc  fito  iittidelrsrXi 
icfufccpiori-.  fif  liccr  f^fi:ip...rt.  iroii.fu. 

Jcipjuni 
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riequc  «cl-jdnrmiri  mudercfufcipirnJi , 
aticiwndiafacro  fbntcbip'tfiia!i, ;  ftj- 
ttmimjHityniberh , quii  idco  innd  li ,  non 
cxcludittirimtinCTe  baptizaniU,quial»ap^ 
tifi^ijs  eft  facrnmenfuin  neccfsi-atis ,  qui 

admjtUt  aliiim  ,  quicunqtic  illcfi: ;  fuf  i- 

pietM  veto  iK>n  eft  de  neccilkate  bapttfoBt, 

wleoque  non  eti.ttiiPi  fi  4NM{t«i'fit 

ail  !n  I : tcndus.  tanquam  propric  fi  fjrjr o r , 
coiitrahere  dcbeat  cognationem  (piri- 

tuaSem ;  qniniramA  quantumvisinfidelit 

Inptixanr.validc  baptucr.ncc  Aib  ea  ra- 

tSboejfcfcf qua baptiiat  contraiiit  eandem 

togMrioneni-  ^triiaafetrfV  <iv>*  quam- 
""'^  jjljMjt^ygog  ad  iniinu5  necefTitatis , 
'MaMllw^tailtURi  q'.:oad  ca,quz  iurii 

dtuin?  funt ,  non  tamen  admittitur  ijuftad 
^•^tw  OMAniUUnttir  rx  iurc  Ecclcfia. 
*^fco»t<Mlf8lWhli  fhomninb  incapax. 
Fx  c-o  .  ,yjod mndelesfufctpicn- 

do  non  contrahant  cognationein  (birittit- 

Mny  «Mvcitiir  primo ,  qtiod  li  ciillMu* 

mrnus  fufcipiaT  ,  vH  b.ipti?rt  rr-n  contra- 
hat  hanc  cogntrioncm  fpiriiuj^nuouia 


pnenriS  rt  rfefffen!  filij  DHrtuifUt  in  4. 
lit.^  4^  .7  un  ^.hifin  ftmMitmrtJoemtnt  vn  t. 
dr  r-'Citt  fptritn  il-  Stmt  >tt  4  dili.  41.  f. 

Rttio  ex  eo  dc(?  trinit',  quia  cognario 
fpiritualis  non  porcft  efse, nifi  ii«er  duo 
e*ttema ,  cum  {mport«  MhrftMfcnt. 
vnlui  a  ?  altcrum ,  crgo  ciim  ronpofTit 
efsfrcla  ioin  e^^trrmo.adquod  refcrtur, 
nrc  potcritcfc  t  oenatio,  adeoqtie  8tti' 
0\tinmfi^en;,hM:  ■infrhmfi/i^-.fion  cnfnl 
m*i^ucrim  ccnrnfirrc  c og  iationcm  fpi- 
riru.ilem  ci!'-n  coJctn  filio,  quippc  qui 
pcr  eandei»  regcneratjonettt.qusm  for- 
tirurtn  bap :  irmo  .retfdittirebdem  indiuii 
fii  I!i  2{i\t c  •nax  eiurdeffiCQSnailonlr 
ritttalis ,  ad  quam  f  tbfSK}tftrur  taa<|uiml 
(iftttm  «^tVitj  cogrtatio  fpIrfTuatSs. 

Afhlrrfts  ca.qMar  hartrnMs  difta  funt 
fvh  hnrc  afsertiorte.Tnum  militat  argu- 
mcf  tum  .-'q^dClniiitAnb^.  Si^tSA 
conrTrTtt^^itiiimifTn  Aifclpiar  infteramen- 
ro  'nnfirttWtanit.^Jhuc  conrrahit  cogna- 
n  -  ---rf ^in^uirtitft ,  crc6  eriam  ,fl  non 
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tnea  cuQ 
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Hffiuiiaaii 

*4HBt  fitftlt 

fcifet,  Ttl 

*|Rcry<)rer 
Imcf j  6dc- 
lis  contta- 
litt  cogoa 


regcMcrMus .  adeoquc  .  ,    ,c  c^.rff ?l,IH|t5l*^tion  J  fpitffua. 

v^£fi?Tr^'T;''"'  Igtr.  «jrtfWfc^bccurrcrepofstimrfae-  " 

^ltclefiaftiro  induAi  ftint.  Ocduc  t  jrfc-  HiiMlllliT  MMi  iir  r  r''.'"""'^ 

gj^oiod  .fi  .nfidcht  fimulcum  Lhrt-  .       r  .to  f.fcipirntc  confirntih- 

«ftS^?S'J]r  *'Sf"*.*°"'*^i!lL^  .r^-dt  nonbaptirato  fofcbicnte  .vH 

^wJetiett  Mlecomra  mMdit  ipfi^fvota  -     -  - 
(«iWmWlMie  coj^atiot^,  b«M<-  M- 


mcnfidelis,  qtii  cum  roJera  infidelicon 
rurrit,  vci  baptizaodo,  vti  iimul  cu^n^ 
iiio  (fikStllmS^fm^-pAmt  partii  «ft^, 
quia  in'ic»'Ii  nlis  cfl,n-n  cftcapMC 
illiiis  ctioaus  turis  EcclefiBflici  .«ecfi^ 
tiiturcapM^  ^ctfi4B#IHm 
«umideK;  nOn  cnJm  incipacitas  vnius 
toHipoteft percapaciMtem  alfcritis.  Ra 


f  ^<?lnc  r^V  Tncnbrum  ccclri'v  ,  g^-  ei- 
d^n  r-H.Jitu»,  qut  propierei  capax  eft 
eff-ilrr  im  p*r  eTmdpm^«cd«hS?«ijak 
Aorum;  rtem  ,'fr  .-i  rrn  n  n b:\prizatns, 
qtrt  nuMtifenlns  cft  fub  poteftatc  ecclefw  , 
adcoque  ncc  c>p!tx  i»nTiJm  eccfefii^<^ 
rortt.  ficiraftffni  qMir  prr  cadem  iUra^ 
in^lMctihtuf.  Dcindi.quod  fortcprob^ 
ijflit»*  ftlfum  eft  non  confifMattiBto' 
^PpAiiliMi^-confirmandam  contfitfiert 


OMCM  tCa 
nent  con« 
rirmjnJaai 
coatrahac, 
non  Sc  ai 
baptizatua 
teiwiu  bap 


«Uc»ieciindr  partis  defuniitur ex  ice  ,<^o<l    MnKSwitflMi^m  (^^mm.Tw.^" 
-•««Htw«u,;:i*««„ ^..^a^a^  ^r^TT^^  t|>.rtwahfm_.  prwut 


^i^elis 
teacac,  *cj 
hapvztt  , 
9c  p«aci 


Wllcnief  inutitcnon  vitietnt .  quandd  htx 
"^UOWinttifinriibiliar*^  vnJi  de  rtg.  twriti» 
^^'HMnnii  Atd'44'  re^  »v  tnmnUtett»  fin. 

Deducitur  ten{o,q(sod  fi 
MlMli  iitnfpore-  intideliratii  fiilccperit 
dr  ficro  fonte  puerum,  vel  fonietiam 
bMUM^tkquniminMri*  ipfrppft«40ot»- 


«Mtrthic 

liaoc  eo* 
gtuiioacoi 
poft  h»p- 
lifatam. 


docct/'«/*i*»ii*|*4.,i,/7.  i."4rl.t. 

jit4mtntimimpt4iHtt*t-6'in  fi>i. ,  hocqli^ 
darc  euinciiur  nt  •^•httgnfm^it  <flHHiii 

_   9tt'btel>*^n^.*ie  <un  patt^  Atinvt  fnftiprrt  in 

  ^,.     w*«pttf  rturnon  coi».  fiiMuitt  tpji ,  ^«1     ifl  lupitxMmt .  i^/ 

•Wiat  poft  fifccpfum  b-'-;  irini.iin  illam  firm*iHt.       ,  .,.4...«i»<>3 

«gnatiooero  tHritualcm ,  AUx*nJUr  .  mtx,  <i-  im  m  s$Mt»  fint  etnftitHttr4$ 

Nitt*^tmtm»Attt,.  t,.  itmn^fimmd.  ^mdkm,  pim^^fm^rMri^s ;  ex  quibuoMl^ 

Stmi  #«4  d^lt.  41  <7,T-.r,.,./»./ri„  de  Ui^.  Hculis  dutr  intitnsiun».  Ptlmum  noiu 

titnd,tnnirm»m.n  ^S  mt.x.pMmlopefiftnm.  eSte  Mcefte  iilibinifmem  iti-baptiiinate 

eipuim,  &  *rr  ^^t.pcmli.  Raiio  «teo  ef«feli«de«*mte .in  o-ia eftfufceptus . 

.<«*«UCjtw,qiiU  quod  ab  initio  inualidum  ^I-Wc  fuerir  «dultus .  Set:iii)dum  fiifficere, 

faa>  ncti  po,c<ruaa«  t«mp.m^^^^  mm^^^^^  pcrfe^ovfa 


4» 


aeot  itla 

»tate,qu« 
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(>.r««/»4f  i- 4.4i^4H,i<4ri  i^quimMm .  gnauanem  rpirittulem  ez  eo  euiucl.ur , 
Batio primx  ptlMleodediidtttr  .qiiii    qiiod  innuiiniisiUpra,a( inox  inlequenti 


in  hoc  n  >iiconfiJfra:ur  xra*  virr  tcmpo- 

S!i>,£.<i  in  Ato  ordine  «us  vitx  fpiritualis. 
mfiippwiiturfriccdcns  in  fuicipieHte. 
qutntumirts  in  ordine  na  uralifutriic  mi- 
aONivtatis.  Ratio  fectiniic  pArtisexeo 
dpdudlur  .quii  in  ea  xtate.  in  qtia  ruppo- 


afierttone  probabimus.nempeadcontra- 
bendamhanc  cognationcm  requiriin  eo, 
qui  fii(cipit,intcntLonero  obeundi  mime- 
ris  parrinii  fed  procurator  nd  habet  intea- 
tionem  obeundi  munus  patrini  nomtno' 
ptoprio,  fed  tantam  nomine  fui  confti» 


Itatro  eo'n 

ccns,  quo  J 
ncc  concra 
hat  Proco* 
niiar. 


4J 

OHUd^ 
MM  fil* 

fdpispcr 


ipfitjllCC 

•ptocara* 
tor  con- 

irahtthinc 
Cogqafio- 


CPUa^acd 

%ffaoauiL 


aitutrperfcdus  vfus  rationis ,  potcA  eU««  tucntts  piincipaliSterg6nonipii;<iCMlUp* 

i^tkimaintemiofdcipicndi.  ^baptiian"  hit  hanc  co({ti:)tionem:  Neque '<ibew(^ 

di.  erg^  noncft.  cur  non  contrahatuc  poteft,  fi  afsecatur ,  quod  coinmii  arius 

«ognatio  CiMrii«a!|i  pcc  fic  McipieMeni »  defotNWs  ab  akero , vt Sm  oominc  puc< 

^MD  ex  a&a  patte  fuppoaaacur  oamct  fum  bapttaee,  conifaliar  eojpiatioQcn 

(ondittonos  ccquifts  .  Confirmaiur ,  fpiritualem  cum  ipfu  biptuato  ,  erg6 

q:ddiaiiteiiuUa  eftdctermtoataciasad  cciaaicoi&ni6ariusabaltcro  depuutus, 

conrraiiendan  hanc  cognationem  fpiih  vcfbonoaiMcfufcipiM  puezumbapiiiaa- 

tualem,  ergo       rupporiipir  fu^ciens,  dum  ,vcl  confirmandum.fjvcrdflifciplar. 


qtn  qtiia  poteft  tcticrc  cum  dcbua ,  6c  lc- 
giiima-taimtioneMMiidi . 

Afeertio  V.  Quindo  q  iis  fufcipitbAp- 
tizandura ,  vel  coaHrmandutn  per  Procu- 
ratorem .  nec  ip(e .  nec  procurator  coit- 
trahitcognationcrn  fpiritualem .  d  hic  fe 
aitac,  vt  merus  procurator  /t*inui  A»* 
iHftU  im  r^.HU/l  qiut  ptr  4ikm6l$  dvri^. 

t$mmt «.  «fMW/  11,%-dt  e^HM.JpifiiuMli  Jt.a. 
HAldms  i»t.fifU*Mdfiit.  C  de  nupiijt  ,B»f' 

uitu  M  /.  Qmm  S>  f'''fi*'m  **S»  SS-d*Ulttr,t 


coDtiahat  cagpaiioaem  i^iriiuakmiNon, 
im|iiam,olN&poceft,qtiiAq|lrfl  ' 

quantumvisficao  aliodcpu 
illam  actioitem  in  pcf fiMia  py  >■ 
dicit ,  Effu  h:^tit0 ,  6c«c  mWnrChriHi 
Domint,  vnde  mouetur  fi>h«iiDod6  ab 
alio  a^exerceoii^imillam  a&iQnem«cs» 
terum  ittam  exercct  noaune  piup^  •  fic 
in  pcribna  Chriftt .  cuius  cft  miDtfler ;  qtti 
vcco  fiiiopit»  non  fufcipii  nomine  proprio, 
fed  committeiui': .  cum  fufccptio  fjluir» 
fic  qumiam  c«cemonia,qa«  poteft  ^iw; 


&ftllk,jiffwmmt  l.  ftflmuum fbmUm    per  atittm  ciiam  non  nomine  pcopti». 

fif^dt4ldtft.,8i  C>Tbcobgis  i^  AkU^         Dbd  ,fib»c  fi*i*i  ^vt  nnrHf  practtrMir , 
aimu^fmt,lh>yttf.n.%.ii,S9mtia^difi,     propcir  noiUliuUui  aitercntc^  ,  quod 
4a-  q.um.%.pti!ftmi^ii  mtm « Tmimikn    pcocucaior,  qaaiHttmfis  ab  aUero  depu- 
tmtL^H^fmt,  mBnfl, <ifc4r  mmrimm.    aivs,iaKndaacm  habeat  furciplf r.Ji  no- 
#4jp  ^l.  Bliae  pcoprio.verd  conrrahat  ilUm  co- 

Qtiodaniem  ruHlpicns  pcr  Procoraio»  '  gnaciooem ,  quod  certe  probabfljOs  cxiti- 
rtm  noncontr:t'nt  iianccngnationemen,  mo,quidquiJ  ck  aJucrfo  dicat  S^nthe'^ 
00  dcducttur,  t^uovi  dictum  fiiit  iupri,  ldt.i,  dtm*trmo».d*Jp.'i^  num.  la.  tm  £n. 
iiempe  necefsedT«.vtbap:izaodum,Vil 
conbrmandum  leneac.  fu£.ipiat  6c  leuet; 
tiis  enim  terimnts  loquuntuc  iur^t  iodu* 
ceif.i.^  hanc  co^nationcm ,  qua  omuia« 

S'  >iius  patr:oi  aAioocm  denotanc*  Acob* 
it.quod  ius  ladoGcnt  impcdtraent&« 
(Jiritncntia  matrimonium  maKim^  ,  ii lic 
po^tiuum,  eft  tnaitifflc  odip(um,cum  ad« 
urrfccur  iibeccaci  ehiidcm  macrimoaih 
iura  autem  odiofa  loquenttade  adione, 
cum  Oridc  ftnt  iMerpreuoda ,  inieUiccn* 
dafuQt  de  actionetnis»s4ii«nlifuicii4e»< 
tis ,  noo  de  aotione,  qus  alicui  impuiccur 
ciorUiter.oc  ex  tivtionc  iuris,  qtialis  eft 
ilia  ,  qtut  fit  per  altcrum  nominc  com* 
inittentis,  qur  folum  dicitur  fiuficrn^ 
committentis  fiiSiOne  iuris;  &c  p«r  hoc 
ibluirur  acgumemumdefumpTtim  k  re^. 
htrit^faipu sltmud*.ug.»triiH6.  Accedit 
fectin Jo  tttctmt  im  e.md  iimimm  ^o.  9««^.  t> , 
q:ii  iiitiicat  avlioncnkperfonalemeiuCiem 
patrini  ibi-  Bmmtfu  ^tpr^ri^tmmmAmt 
ttti<u»da  fmfittfit. 

Quod  autcm.nec  Proctir^ror,  qutfu». 
fjpu„  vei  bapti<ai}dum,vel  cotiifirraanftf.^  dtHHtrinuti.^.  j  immd.^%.z,m^i%* 

dmnniMiiM  jinii^iimif  fcgarnhH  r.aji;"    ftaiio  prim«  pwiis.,  — ' 


qui  cum  ad  conUAhendam  cognation 
txijfyt  deputarioiKm  perfonz, qus  debeC 
tenere,  per  conleouens  afterit,  quod  cum 
Procurator  non  ut  depmatus  ad  tenen- 
dum  nomioe  piopcio,fitali  noauDC  tc 
neat.  fed  fifctpix,  non  conmhac  hane' 
cogn:>ttoncm  ;  fed  in  bocnondiu  immo- 
raodom,  quaoddquidcm  es  prsdi^^ 
conftac  nott  teqidif  liancdeputaitoiiem  r 
fic  folvim  cxcludi  non  dtrputatos ,  qu  anda 
cum  ciidem  concurrum  deputait,  quod 
aoncaeoltin  hic  hypothefi . 

Afiertio  VI.  Ad  contr^hcHdJm  hanc 
c<^nati«ocm  ^iirituaicm  viira  cxcernam 
fuiceptiooeai  leqairinir  in  ftifcioientc^ 
imcntio,  non  quidem  contrahendi  hanc 
cognxtionem  foiritualem ,  fed  eficieodi 
id,  qtiOd  iiitcndit  Ecclena  in  tali  munerc^ 
qtiod  cMCel  Xtjti/m  vrrb  imftiimmumm 
imtftdimum*^6  m.  2i.SUmefttr  «ttk  ■aiiKMf  ■ 
uimmB  fn.  7  diQ.  ipVtrmeim» ptimm^ftt^ 
fpmkli  tuti,  if,  tmul  f .  PMmdmutt  im^.  ML 
42.^-1  mn,  t.  n.  t»  LuStmmu  Ltptt.  xpmru 
imJirmiLiAidthmptiJim9c.6i.<idfim 
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^  DcMatrim.ii.Prarnot.X.ScaV.  fSj 

tjrncatur  habcrc  intcnrioncm  contrahcn-  tantutn  implicltaad  qu»m ,  feu  potius  lA 

dlhanccognat.o„«excocuincitur.  quU  q.iod  mun!,,  cum  ta  .  imcntl^n'"  * 

co  jp(o.quodmrrnc'ircfficcrcid.quodln  turalcm  fcquchm  con"cqX  iJfi, 

nU  muncrc intcnJit  Ecdefu.non cft  m  Jo.  nn-^f.^y       :„  .  rlT"'"' 'P?  '^^* 


4 


priacipjlc 
volt  coafe. 


wljmu.ncrcintcnJit  Ecdefu.noncft  inip- 
flas  rotcftuc  rxcludcre  confecutioncm 
cognationi$  fpir(tuan5.qula,qulvult  "rin- 
cipale,vu!tncccff^»r»6accc(Torium  ad  ip- 
wm,  vel  fi  non  vtilt  accenbrfum  cx  cene- 
tt  luo  id  ar  ceTorium  confequitur/ 1/,^» 
Sf»mtd4ti:  Neque  obcfTcpoTunt  ca.que 
dida  f  mt<»«  5  ///  CtntrMd»!  XlV.  d» 
fia»/4hbns  i.  Prt^ti.  5.  5*a.  j.  nempeprc 
mi(!ioncm  fiaam  finearimo  fr  obl.gAndl 
non  obligare,  quamum  -ii  promimo  fit 
prxcedcns,  «f  per  modum  principalis. 


gnitio  ,  6f  in  rtmilibtiy  in  mneria,"  £icxa- 
mentorum  fuffiut  talis  Intcntio  . 


«  E  C  T  I  O  V. 

De  Cognationt  legafi. 


lib  {DtCtio 
ri!c<endi, 

3u«d  iaceo 
t  Eccle- 
fiafuis  dl 


quodetiam  rfoccrtt  Hinr,.jHtx.  bb. ,  i.  it_,     Qutd  fu  4i,p,\,  j 

.  d.  ad  coonation-m  fpiritualem  indfcct  CoZ^tn  ^u!^^^^^^  « 

tMem  cognntionem; Non.  inquam.obeffc  ilTtM    T  '^'•^*''' 

pofunr .  quia  difpar  omnino  tft  ratio  de  Artt,jindM,ntn  t,„ll  ,tr.  -  •  ■ 

.promi1,one.&voto.  ac  de  fofccptionc  in  "^ZTt  ^             *S*  «•«•r  -.'*/r*rri,  , 

mi(T.om$.«fvoticonfiftu  m  volunt^tc^     W/*/*,*,,  _  ^ 

vouemis.  &  promittent.. .  ad  quam  noa.     Arbtr  JtL,,,n,XZT '  ^ 
confequitur  obli^atio.nifi  fit.Tcl  tacrra.vel     ilutmydif^H^ur  hlc  ctnld,  • 
*rxprerTa  Intentio    obligandi.  cum  hrc     ^-  '^  -^  '         •  •  -  "i"*^''  9- 
^  etiam  fequj'.urfo!um  cxvoluntate;  co- 
rnatloatirem  nitur.ilis  fuppofita  lcgitima 
.  -  r  lufceptionc  non  pendet  i.  voluntarc  fufci- 
picnris.rum  per  naturalem  fcquelam  con- 
fcquatur.Bf  omnino  independcntcr i pro- 
T^n  volMntitc ;  Ex  quibuj  fe^juirur,  quod 
^lecftimdfuftipienscontTahw  hanccogna- 
tinnriti,  fiur  merr  nr^  iuc  fc  habent  in-, 
Jntrntione  quoad  illam ,  quarcmis  ,  nec 
'  aismpofitiiiiintendat,  nec  pofitiud  cx- 
cludat,  fiue  fe  habeat  pofitiui,  quatcnu» 
iHampofirrjecxJ-.idat. 

Rariofecundf  pirtis,  quodfci'icct  rc- 
qiriratur,      fjflfiViat  tntcntio  cfficicndi. 
qiiod  iPtendit  fcr clcfia  in  ta!t  mnnere  cx 
eo  dcducmir  ,  quod  nequeat  v\\  Ai  ,  flc 
quoad  cffcAuro  cxerccri  aliq-jod  munns, 
quod  fecundum  fe  indticir  sliquem  cffc' 
6um  obligitionis .  nifiiPud  rxcrccnsin- 
tcruionem  hibcat  illud  rxcrccndi.  fecu» 
iblum  matcrialitircterccbit.  ficuri,  qui 
elicit  votom  finc  intrntionc  roucndinnn 
:»«|»roprie  vouct,  fcd  tantum  materialitcr, 
nec  inde  confirgit  .-«liqua  obligatio,  er- 
go.ncc  pof el»  ciTe val ida  fijfceptio,&  quo- 
adeffetaufubfiftcn!;  fineintentione  exrr- 
cendi  nniinusquod  ab  Ecdefia  induaum 
cft.  &fecandum  finem,  ad  quem  dirieitur 
ab  cadetn  Ecclefia .  Quod  autcm  fufficiat 
illa  intcntio  efficirndi  id ,  quod  intendlt 
Ecclefia  in  tali  munere,  ex  co  cuincitur, 
qiKxJficintendendovult  illud  munus  fe- 
cun'Him  conditionrs.if  fines,  qujr.feu  qui 
funt  prcjprir.&  proprij  lalis  mtineris.nec 
id  hoc  rcquiritui  cxprclTa  intcmio,  ki 


troh^biliH,  «tonitit  ligAtis  di  'r,m  'tnj  mtttu 
moMtHm  ctnjnrgi,  ,x  ^dtPiitn^ 

ptrfta*.  10. 

Ctin4„tlt^^l„inlineM  rta*  itfetndtntiHm 
dtrifnt,  mntrimontum  i"ttr  tdtpnn,,-^^ 
*dopnT,tvi  Kt-  inttr  ndopnnitm  ($■  dtfctn. 
dcntti  ndtftAttvjtj;  mJ  ^H^rtnm  frMdit  lU 
ttinmf,4dipu0fite*i{dijJoUt4.  11. 
Ct£njtio  Itinh,  in  l,n,m  rHim  intor  Vxortm 
*dtp,atti,,&t{l,nmMi,p,a,um  vtl  ,n,er  ' 
*dtp,anttim.&  vxftm  ndtptnt,  d,rimit 
inter  tefdtm  m^irttnontum  .  i 
Ptrjtntrnt  ctjjsntt  tttnm  tsdtpttone  .  14, 
Cognnti,  lt,iUi,  ,n  nnnfnerftH  \n„r 

»dop,A,^m  &fU„,  nnturAle,  tid,p,mn,,g 
d,u,mi,  imtretjdtm  mmtrtmoninm  nno^fmi 
ft'ltmt'm,  ndvoti» .  u.  * 
F»/if  Adop„m,poj^„n,  vmluit  inttr  ft  nntra» 
htre  16- 

Adipntmt ptitfi  vmlidi  etntrmhtrt  emm fitim 

itlegiitmn  mdopimnm.  17 
NiUlmi»  iti  imptdmenimm  dirimtni  inttr 

mdoptmnttm.  & pmrtmti  mdopimn  .  ig. 
/ nurjHiOi  lt^tiimoi.et  nmturAlt, pmtr,,  mdop' 

tmntu,  &  ^Ui  mdtpiiMorum  poitfi  t£i  hm- 

irimtnmm.  19. 


COgnatFolrgalis  drfinitur  per  Or«fi- 
nrm  ad  .idoptionem  k  D.  Thomm  i» 
^.d,fl^%.^  i.mrt.  i.,afabalij$Thcologis 
communitrr,  Eftautera  adoptio  txtrm- 
«emperfnminpliHm.  fem  ntptttm  ,  «//  dein. 
eep,  /t£i„mm  mjjumpti,  ,  in  quam  delinitio- 
ncm  cointidit  illa,  quam  tradunr  iuris 
inrerprere».  qua  dictint ,  quod  fit  md»,  tt- 
lii$mts,ftr  ^ium^i fitimi,  &  mtpnt,  mmi  mm 


t 

Quid 
adoptit. 
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)4^uin  facUo     tarnimabititcnato,  vndcacloptanipOteB 
ff  piiMUr  ifff*'     Ijcrtcftamcntura  dcbonis  fuxs  difponcrc 
JW4  firfon^,  quc    rtjCuU  noe  eA i^Uv*     in  fauorcm  altcrius  fine lariione,  &  ittfifdm 
^cnda  itaja^ ,  Vt<9(&faj^<4\||<pcuo<)i|e     adoptati;  arrosatio  autcm  transfert  nAil 
Tr n f •  —  '^ip nr ffl . fjniflilWlliDWIll' rTTin      folum  ius  in  arrogarum,  vt  fLiccrdat  ab 
tem,  &'adoptatu  mTed  cum  erreftridUo*     jmeftMo,ledetiamcxteftan;te|^»9uar-  taamtml 
^  te,  vf  exclud^iLeumiquiivifinK&Dgtiii;^     tabonorum  arro^antis  parttf  j  ^mdearro-  tar  qB»IU« 
" ^    »      "        "•  ^  -j?-/»     gans  iKMi  potcft  pcnitus  priiiarc  artoga*  tesarroga. 

tu^Mf  |i;ftaQiecttuq».oinQibus  fuis  bo*  * 
HsiMtefiettirddliimiennre  pro  lcgid-  »*f 
ma  qtiartam  bonon.impartcra.S/''^^''^* 


ell  necf  flaniis  fucceiTor ,  cuiufmod|  efl 

ijoais    T"*  '  ^ adnptio  rx  gcncrp  fuo  fit  fupc- 
norisadinfcriorem ,    periUam  adopc^ 
ttis  confKruarar  ibb  poteftate  adoptantif , 
nonpotcn-/-fff|nftatrcjii;  &  parcntcm, 
quia  ifti  dc  grncrcfuonon  futjt  iufcriotcs, 
fedvel  «quales,  vcl  f  tperiores  ,hocque 
^  «>re<T^  lubetur«>  L  ntf  Mp»4  C.  4«  birtJ. 
h/lii.  Oklt^T  It^aiiHpiif ,  qu»  pjrticulju 
||Am  fon»t».ac,4HMo*  cuovetenim  vni- 
cuiqueindjta  Gf  propenfio,  vt  fib  i  alij  fjc- 
,.^dant,iu«a  propriaai  difporitioi^cm,  vtt* 
^te  per  iura  eidem  provifura  cft,  ii^vbi 
^eadcHpk  deficiaiir  hgpaSe$  nttuiales»  po<ni 
in>|.quafiarT!ficiales  ienutis  ccft(S«0n<H* 
tionlb'!';  fuWHtucre:  Oic{tur,/^*<iils4,<)ai9 
huiufnuadi  afluittptto  •  vt  te« -eie^ai 
Ibnianir,  dcbet  (letj  fiar^tls  f utlbaf ,  qiur 
cirra  iplam  difponunt,  <Ine  quibus  oinni- 
.-.po  irrita  effecairumptlo;  cuaa  eieoim^hsg 
.  adopti««M«orig(o«mJufMti^gaNjs  , 
non  nig  jn  eiCfera  ieribm »jrtafiotw^l» 
berc.  .     •  ' 

^jplcx  aurem  hcceftadapilO|'alceit 
pronria,  /Vprfcfia.atq»  hzc  dicitur  arro- 
p^ttin.pct  quara  arrngatu^  tranruab6^uti 
f  ib  potefbtearrogantis:aIter«imp«Ofi^ 
f<  imperfefta»atque  hcc  retinet  commife 
nc  iiomen  adoptionis ,  per  quam  adopta» 
tiHnon  tran/it  in  potrAatem  adoptantts; 
'vtraque  hxc  adopcio  fccundum  hiRe  C9B* 
pfirxtfonem  lnl>etur  $  sJopih  hf6i.  it 
Mdcpi  In  multis  autcm  difrcruiit  tiitcrfe, 
hccadoptiopecfeda »  &i|nperfe&a,.iei| 
MTBi^aiiOrft  srfs^CMipttuo  iMtotie  ptfn* 
cipif,  ciuatenup  fimplrxadoptio  ,  fcu  im- 
-perfcflaprocedcfc  poteft  pcr  cuiuslibet 
ludicis,  fcu  Ma^iAratus  potefbtem  b»- 
bentis  adionrm,idcfl  mrruin,^  mixtum 
impcTium ;  arro<jatioautcm  noniiilipcr 
Prlrrfnit  atiAofftatem  l.t.  C.  di  ttdtfitini' 
kmi  tn$it.  itd.  tit.  im prineipi» « Secundo  n« 
tionrterffliniquarenus  arrogatus  antc^ 
fui  clcAionem  drbet  e(k  fui  iuris ,  cum 
•  transferatur  fub  poi^te  «kerius/ub  ou» 
non  potefi  tnniferrl  akefo  Inufto .  lib 
cuiirpotrf^atc  prius  erat;adoptatus  veto 
pq!e<l  eTcfab  aliena  poteflate ,  tt  alieni 
furir,  cum  per  idoptionem  mii  tnwfenw 
rtir  fiib  po^cfhie  adopfantis,  adcoq;^r 
ipf.sm  nullura  (utlcdituxilliu^ ,  fnb  cuitw 
poieflatB  prius  erat,  /,  a.  vltiau  f  d$ 
md»pn0ti,  Tertio  rationr  rftVflus,  quatc- 
l)U«adoprio  noo  coDfeit  ius  in  adoptato. 


Acrsgsrio* 

efl  fpceics 

propria.Sc 
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Conucniar, 
&  m  <]<u> 
l^t  dide* 
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tnftif»  4f  ^dtptitn.  Quacto  ra(ione  mpdi»  ' 
<|uaKmto«rrogatiQ  cidgit.4Bpuladoai^ 

vtriufquc  vctbum  cKpredum;  qinwnyft  ^ 
fctlicct  Pjrinceps ,  ^d  qucm  fpcftat  aufiiQ» 
ti  tiie  anbsatloQem  interro{!et  attogaiw 
tcm,  vclit  habcrcarro^anrfii  in  Blium, 
ttcjioccm,  velpronepotcin,  &c  ipfc  rcfpon- 
|lea»affiraMipdoS  &po{>cainterrogct  ar- 
rogandum,  an  vclit  habrrc  arroganteni- 
iu  Pattrm,  auum  vri  ptoauum  ,  &  «pfe 
ctiara  rcfpondeat  ajftrmando  ,  adoptio 
veroflmplcx  noncxigit  in  vtrpqtic  «t- 
tam  verborum  formam  pcr  tejaum»»/- 3U 
f.  dt  ddcpt.  Quinto  rarioi^c  orjcri? ,  quo4 
coniurgit.  ia  arr^eaote.dc  fatifdaodo  ia 
ordinead  reftituetda  bena  arroeati  per- 
fu  nj.-j.ad  quas  d.-brrrnt  v^ciucr.irr  ,  fiiUe 
nonfuiircLartogatus /.iMfS^  ^-^"  f'^ 
quodnontnilltM  toaAapiame^Ia 
reliquis  arrogatio ,  &  adnptio  videotur 
ComicDire,fr  pariaiura  h.^brrc . 
'  Interconditiones  aurem ,  qiMl  »W|^ 
runtur  adlcj^Itimim  3i!Q;>tioncm  ,  &  ar- 
togationem;  Primaeft,  vt  non  fiat  pri- 
imattlfioritatc  ,  licet  fiat  coram  multis 

..in  propria  familia  Pittmtmit*tt»t  im  t.  vmita^  , 
etgnsi.Je^.peTtcxHimini.n0»nmdii  C.d§^ 
pTob^t.  Si/ue/ltr  verb.  adopiio  ej      num.  J.  ^ 

.  Aatio  ef>,  qui»  noit  cA  lcgitima  Adpg^ 
«bi  non  frrtiarur  fnrtna  iurls ,  qu«  iJlgll 
in  adoptione  atiSoritatcm  lu  Ucis  ,  vcl 
Magiflratusvtfupra » io  arroj^tionc  vero 
aufioiiiBtemPrlncipii.hliRa  fliperius  di- 
fla  .  Sccunda.  vtarro^atio,  fcu  adoptio 

.fiat  inter  prffentes,  ^(  nonpcr  Procuia- 
torBm  l  iNfM.  &  l  p»fl  mtritM  ^  ne^tf, 
dindtpl.  An^etutVtrb.  nitptio  nmm.^  SU' 
iteneT**d.ntrlt.q  a.  Teiiia,  vt  adoptans  (H 
ftii  iuris,  &qiaior  vigimi  qtiinque  annisy 
&  arropm  quadragrfimura  annum  na* 
dusftt.  Ratloprimrpanis  ex  eo  dedo* 
citur,  quia,  qui  non  eflfui  iutis,  ftc  non  c/l 

.maior  viftiott  quioqpie  aoois  noo  potcft 
fuaboBaadffliaifhare»  Rario  ikund»  par* 
tis  dcducitur  cx  tcxtu  in  l./ip4itr  §.  vtiime 

fi.dendept.  Quana  cft.  vt  adopian»,fcu 
arrogans  fir  «alculusi  naro  ffiiUn(*nifi 
cx  fpcciali  Principii  difpcnfationc  noa* 
poffuntadoptare,  ntftarrogarc;  dcc  in- 
coogrua  raiione  hoc  ckcernit.ir, quia^ 
frmin«non  babrnt  fub  fua  potefta-efi- 
lios  oaturales,  a<lco<)i  nccvidcntur  potTe 

.  klibciiB  adoyiiudi,iai|iiiioiaioi.qfiiMa# 
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trt  *dop:an5.  fcu  arrocanspotntgcncrarc, 
<<h5bcrehlir)jiiatunlc$,  &  fi  non  polTit 
liabcrc.non  fit  cx  defc  cty  naturali ,  &  per- 
pctuo.  H'JiiucotwJition«  rationcm  cam 
«flcrunr  ccmmunitrr  DO,  quia  iuri^ 
adinucxcre  iiinc  legalem  adoptioncraad 
fupplcrxJum  dcfcAum  iiberorum  natu- 
raItiim,At  ideo  lOnfulL-cruntiHis,  qui  n»- 
turali^rr  po  '^'..ntgcnerare;  hinc  dcduccrc 
eritprimo  frigido»  adoptaie  nonpoflcco, 
quod  ijaturalitrrfintimpotetcs  ad  gcnc- 
nnium  J.i.  f.  ili  Md»pr.  Scc.indo  faccrdo* 
tcspoireadopDre,  eoquia  non  funt  i  na« 
tura  impotcntef,  fcd  i  propMavoIuntate. 
Tertio  caftratos poffe,  quia  non  funt  a  na- 
rura  i  tnpotenfrs  .  fcd  cx  accidcnti .  Srxta 
conJiiioeft,  vr  adoptani  flt  maior  artata 
adoptaro,  nec  quacunque  maioritas  fuf- 
ficit,  fcd  talis  rcquiritur.  vt  adoptati  pofTic 
eifepatcrnaturalis.vndecommuniter  DO, 
Aatuunt ,  quod  drbeat  excedcre  adopta- 
tura  artate  drcem,^  odo  annorura  S»/**. 
fitrvarlr.  4td»i>ti»  it.ySsiifh(S.d4 mMtrimtaf 

H  tcquxdiSafuntfpeaar  ad  adoptio. 
nem  a<f)iuam .  Q^ioad  adoptioncm  pani- 
uam  ijt  fuppofitts,  qu*  correfpondcnt  cjc 
gcncre  fuoa.^iuis  pmipud  quoad  arta- 
Ccm,raiionecuiuiadoptari,  feu  arrogari 
nequit,  qui  maior  eft  artatc  vel  «qualis 
ipfiadoptanti,  fcij  arroganti,  certum  eft 

Suemlibcr  adoptari ,  vel  arrogari  pone, 
uc  fit  mafculjs,  fine  fxmina ,  cum  vter- 
quenon  minu»  portitcadcre  fub  gcnera- 
tioarf  naturaii,  quam  fub  legali. 

HiB  cxilicatisin  ordinr  id  adoptioncm 
dcfi  rndimus  .aoi  adtxphcanJum  ,  quid 
fit  cognatio  legalic,  quoiuplrx  fit ,  &  ad 


quas  prifonas  extcpdatur .  Dic  igirir  pri- 
mo  cogharioncm  Icgalem  opiim^  fic.  de- 
6niri  Bjf  prapini^mitii  ix  ndtpiitni ^tiu» 
mitnt  D.  Tbtmas  tn  4  i<//.  43  ^  1.  nri.  1.  in 
ftrptrt, qucm  fc»]iiuniuromnes  fcre  OD., 
ncc  difficilis  eft  ci'is  captus  qu^ndoqut- 
dem  perli,/>r«^'ii^-«i/<ir,indicarur  quzdam 
firnbnlicaproportio,  &fimiIitudo ,  quam 
habet  cognatio  legalis  cum  carnaL  ;  ficuti 
enim  pergenerationem  homincs  confti» 
tuuntur  projdmi  in  iiatura  ita  per  adop- 
tioncro  conOituuntur  proximi  in  condi- 
tionibiu  le^alibus,  vndc  illa  particula  ftaC 
quodamodo  loco  gencris ;  prr  livcro  ttt 
adopiietu  ^rtuiniini  indicatur  fpecialis 
modus,  quo  talis  cognatio  conftituitur,  & 
fic  pcr  illam  conftituitiir  quafi  difFercn- 
tia,  pcr  quam  legalis  cogtiatio  ditFcn  i 
carn.iU. 

Huius  cognationic  Icoalis  triplex  alT}- 
gnatur  fpecics  i  D  Th«mni  in.^  iiyf.^i  f 
<ir/.j.  fff  ttrpirif  quem  omne^  fete  DD.  (c- 
quuntur ;  altera  efl  quafi  rr  Aa.  flt  dcfcn- 
dcntium ;  atque  ha:c  eft  inter  adoptan 
tcm,^  sdoprjtum,  &filios  ipfn  j.Iop- 
tati,  ^  fuccrfTiue  ad  nepoici  ■  altera  Ute- 
ralis.&cft  intcradoptaium  ,  &  filios  car- 
nalrs  adoptantis,  vt  habcrur  in^  initr  tot 
in/tii  de  nnpitfi  &  l  per  ndtpiiinimff  dt  ritm 
nupi ,  t.  viitft  di  ctffiMt  It^ml  1  eriia  cft 
permodum  cuiufdam  affinitatis  ad  not- 
mam  affinitatis  naniralis  ;  atq;  h*c  cft  io- 
ter  adoptancem,  &  vxorem  adopiari,  vel 
inter  adoptatum  ,  &  vxorem  adopfantii 
/  tdtptiuut  f  dt  riiu  nmpi ,  vt  autrm 
percipias ad oculum.inrcr  quas  perfonat 
fit  hic  cognaiio  Icgalis.appofiiamiufpicc 
aiborcm  . 
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eX  qiiA  vidcs  pcimo,  trancun).radicein,leu 
centrum  corjrtipui  per  adopnntcm .  Vidcs 
itifupcr  ex  codem  trunco  quamorraraos 
procederc:  primus,  qui  rurfura  atccndii» 
eftqusli  de(cetidcntium  ,  fccundus.qui 
deorfim  tcndjr,  cft  quafi  affinitatis !  duo 
oui  ex  iateribus  protendumur  funt  pro- 
pi^  dcfcrndentium  i  vides  iiide  ab  vno 
luere  ad  ailiud  btus  ramum  quafl  me* 
dioro  interponi ,  qui  eft  collaieralium . 

H<«  {gitur  ftc  fuppofitis  quoad  cogni» 
tionrm  cognationii  legalts  multx  infur< 
gunt  ratinnesdubiiandi .  Primaeft.anex 
«doptione  impcrfeaa  confurgat  cognatio 
Irgalis  impcdicns ,  vel  dirimcns  matri* 
monium.  Secinda.aii  cogiiatio  lcgalis 
in  linea  re^a  dirimat  matrimonium  ,fic 
ad  quotum  graduro  cjctendatur ,  &  quan« 
diu  duret.  Tertia  ,>n  cognatio  legaUs» 
fcil  potiiv  »ffinitas  dirimat  •  &c  quovfque 
^irimat .  Qiiarta ,  an  cti«m  dirimat  ia^ 
•linca  rrairlucrfa .  Quinta ,  an  pofTtt  confi« 
(lcrc  matrimonium  inter  fratrcs  adopti* 
uos,A(  aliaex  i^  emanantia. 

Pro  dariori  imcUigrntia  przfatanim 
diflRcultatum  adtxrtc  rouliiplicitcr  con- 
tiiiqere  pofsc  adopiionis  folutionero  ,  2c 
pr*cipuc  fcx  modis ;  primo  raortc  natu- 
rali  adoptantis  i  fccundo  morte  ipfiut 
ciuili  }  tcrtio  ob  nupiias  inccAuofas; 
quirto  ob   dignitatem  Epifcopalem ; 
quinto  pcr  femcDtiara ,  fcxtoper  ?man« 
Vi^^atiiJnem.dequibus  latc  ag^.int  tMimdM- 
mut  i«  4.  dift,  41.  j.  I.  *Tt.  i.AimlU  wr^ 
'■ifd^M  'tiiun,  10 

Afvettio I.  Probabiliijs  cft cx aJoptionc 
ifupcrfeda  non  cuijfiirgcre  cogn^tioncm 
Irg^Jem'  dirim«tirem  roattimonium  ,  led 
ismf.imfXprtf^fia/wff f  ««if»  im. 
V/iico  it  (O^ttMty  l*g  ^iiHejUr  vtrb  nntrim»- 
niami  did.  .i  SoimU^.  difl  ^H.z. 
Jii:  1  -idfiil  cirffir,  /JenTKjMtl.  iib.  il  d* 

Tmmirimmtte.  \i.  n.  j.  Phthi  d*  Ltd*[m*  d< 
mMiTimtn.ij.sl.Mri.X.  ctiicLl, 

Kaiio  eh  primo ,  quia  cognatio  hrc 
legalis  indudacA  folummodo  de  itir^ 
pQiiiiuohuroano,&  quidcm  folum  Ec- 
cli-rutlicOf  nam,  quantumvis  eiiamiura 
ciuilia  agnoucriin  aliquam  cognaiio< 
ncm  iii  hiiiuftnodi  adoptionibus.cun.ex 
ijs  cx  di^oiuione  eorundem  iurium  con- 
fiirgant  afiqui  efic^us,  &  aliqua  iura» 
quf  per  emancipationcm  dil&oiuunrur  in  , 
crdineramcDadct^edum  diriiDcodi  ni{ft« 
trimnnium  totam  vim  habet  i  iure  Ec« 
(Ic(ta{^ico,& quideminoiedine ad  cuiian- 
das  fornicationes.c^u*  crcbio  confurge» 
rcnt  cxcohabitationcacbpcanUs,^adop' 
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uimus  ex  difcrimincj,  quod  jntcrcedit 
inter  adoptionem  pcrfeflam  ,  &  impcrfe- 
dam.  Secundo  quii  ius  inducens  h^nc 
cognationem  lcgalem  efl  maxim^  odio- 
fum ,  fiquidemrcAringit  librmtem  ma- 
trimonij ,  crgo  vt  poic  odiofum  ftricld  cft 
interprctandum ,  &inteUigendum  foluni 
dc  cognationc  perfcda,  vt  minus  Utdat 
ius ,  quod  quis  habct  ad  contrahrndum 
matrimoniuni;  Nec}ue  obefse  potcfk,  fl 
alicratur  ,  quod  iura  omnia  inducentla^ 
iunc  cognationem  ad  dirimendum  ma- 
trimonium  loquantur  indiAinde  dc« 
adoptione  nuUa  hSti  mentione  dc  im- 
pcrtcSa ,  vel  perfcSa^adeoque  intcll  igen- 
da  efseintota  dia  latitudiue  ,&  iLu:  vllx 
ref^ridionc ;  Non,  inquam,  obcfse  poteft, 
quii,  cum  iint  quodamodo  corrediorii^ 
iiiris  naturar ,  &  vt  pote  adueriantia  libcr- 
taii  matrimoiuj  odiola,  (emper  iiinr  inter- 
pretanda  quoad  a<Stionemcx  omnigene* 
reperfeaam.&in  odiofisnominc  alicuius 
BtSionis  vcnic  folummodo  ea  ,  quc  perfe- 
iSa  eft,  &  firidiorem  parit  effeitum  ,  vt 
videre  cfl  in  /imilibus .  Quod ,  fi  dicas 
ctiam  exadoptjone  imperfc^Sa  oiiriali- 
qua  iura,  &  a2ic)uos  effeduc,  qiii  per 
emancipaiioncm  fMluuntur ,  iioc  ni>snoii 
ncgamus;  ex  iioc  tamen  non  fcquitur, 
quod  ex  ilia  confurgat  impedimentuin 
diriinens  matrimonium;  ficuti  etiam  cx 
cognationc  carnali  in  linea  tranruerfali 
vkia  quariumgradiim  confurgunt  aUqua 
iura,  non  lamcn  dirimcniia  maiijmo* 
niura  . 

Afecrtio  II:Cogn."i:io  lcgali»  inlinca^ 
reita  defccndciHium  dirimit  macrimO' 
nium  nou  folum  inter  adopianiera  ,  & 
adoptatum.fcdetiainititer  adoptantem , 
dcfcendcntes  adoptati  vfquc  ad  quar« 
tum  gradtim ;  &  h*c  coghario  iemper 
dirin>it  ciiam  fi  adoptiu  tuerit  di!'ol  ita. 
D.TInmAi  iii^  dt/l.^i.ti  x.*rt  -i.Rtgindd»! 
/<^.}i.wM.i6a-  Guiitrti.dt  «MirimM.r.  toa. 

Inhjc  conici^ttunt  ,i'ira  caiionicai»  c. 
ptrmdtpiitrtm  J.^  J. ,  flf-  C  Vatct  dett^nst. 
it^Ml. ,  &  ciuilia  1«,$  tr^  «  tmntt  /  «/7ii. 
dt  Tmpii^i ,  0"  i.  ijH^n  itiMtt  ^5.  ff.  dt  ritn 
nmpt  t  pcc  incongrtia  ratione  hxc  dccer- 
nuntur  ,  ^ittaAdbtiuidem  hzc  cognatio 
Jegalis  ^rit  quiin^m  comundionenu 
tlmilcni  naturali ,  AcJiulC;Qri(ur  reucren- 
tia  intei  cognttd«accoaftitiu:os;  Acce» 
dit , quod  ex  fupradidis.cumhrc  cogna* 
tio  legalis  conTHtuatttr  pcr  arrogiiionem» 
exigit  cohabiiaii^era  iaeadem  domo,- 
tatorum&c  ex  i^futuri  inatrimonij  jfi     cum  artogaiusconfViculxur  fubpoteOate 
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ir 

Cogaui* 

legalis  in 
tcUt  i.oea 
dciceo^ea 
ctntn  diri* 
■ut  oucri* 
moniain-A 
ooo  folnn 
intcr  adop 
lantem^  8e 
adopratii, 
fcd  eiiaia 
ioter  adop 
tantcm,& 
dcfccadeii 
tes  adop- 
rati  vf^ii* 
ad  quarti 
gradaiQ* 


hoc  inter  iUos  non  intcrdiccrerur^d  h»c 
ratio  militare  non  potclt.quando  intcrac» 
nit  adOpiiodurntaxat  impcrir£Li  ,quarir 
doquidcmper  haoc  adopiatus  noijiranlJt 
Cui)^oicAatc  adopiMtis.vt  r.ipia  proba.» 


arroganiii ,  maxiraum  .confrrrct  pericu* 
lum  toinicah  Ji,fi  inver  eos  matrimooiu  nn 
non  imerdiccrctur ,  erg^OQgtuc  dcbuit 
inierdici.^      .  * 
Quod  autcm  oiiatur  ex  bac  cognx» 

tione 
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floncimpcdimcntu  dirunene  intcr  adop- 
tantcm  ,  8c  dcfr crxfcntcs  adoptati  vfquc 
adquartiimgradumcuincitur  etiam  cJ^ 
prerfe  cx  cifdcm  iuribui,  &  pr*cipue«x<i. 
S-  tri»  nttitmntt  infiit.  dt  nnptitt ;  nrc  in- 
congrna  ccrtc  raiione  hoc  dcccrnitur, 
quandoquidcm,  cum  cognatio  lcgalii 
imitetur  naturalcm,  dcbct  fccundum  ali. 
quas  conditioncs  ciufiie  mcnfurari,  adeo- 
vt  non  imitctur  quidcm  irj  omnibus  can- 
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gnaio* ,  fcdciiam  intrr  vxorcs  ipforunii 
cumctcmmpcr  marr  monium  confura- 
ma:um  H&i  hjcrint  vna  caro,  cxigit  ratio, 
VI  rcucrentia.  quj  dcbcrur per  adoptatuni 
adoptantvxtendatur  non  (blum  adipfun» 
adoptamcm, fcd  ctiam  rationc  vniiatisjtl 
carnc  ad  vxorcm  ipfius.  5c  fimili?.qu»  pe^ 

adoptamcmdebcturadoptatoexrcndatur' •    '  ' 
proprer  cadcm  rationcm  ad  vxorcm  ci  ut 

^.«u.a|cmycon^^  ^^^^SZ'^^^. 

finftum""  f  H  ^'^T*  ^*""»'^'»  matrimonL  cTil^  fofut^  ' 

L  ir,\,/l  "r^rf  °r      5"'"P"«''>-  fT'^}^^  "on  cft  cur  pcrfeucrarc  no^ 

m[ttJZ"vf     '  f  ''"'T^'  *^^bcat  mrcradopiantcrA.  &vxorcadop. 

oiod  r  ,tl  3"*"""'  "    -^'  '  contra  .ntcr  adoptatum.  &  vxSl 

adoptiofucrit  dirtoluta  cxprcfTc  coiligi-  dincluta  cjn  cuam  a^.opaonc^ 

1«  ''C"        ^"'^««olV.Cognatiolcgalis  in  linct. 

Z  Z.inZ^'J^^'^"'^        "  ^ '^'  '""fi^erfali,  fcincc't  intcr  adoptatum  .  &  p*'»^'? 

i»j^p/.,  &  qu  dem  rcJla  raiione  hoc  hlios  naturalcs  adoniantii  dirimit  intcr   ''^K''  *  "> 

«umc.tur.qu,aadhucpcrfcucratrcucrcn.  eofdem  fubfequcns  maTr?mS  nX 

f^S^c,;":.^?-''-'^'"]^*.^.^'  *l"i<l«™>npcrp\iuum  fcSum  quou7-  Sr/dopTa 

aSit  ?^^^^^^  q"c  Pcrfccrat  adoptio  ,  fcu  adoptatus   Ifi  i  fiC 

.f??nit,.^n  n  •  °  '^S^'"'^*^"  P^''"*     F^fcucrat  fub potrftatc  adoptaniis.Prima  "«-aJc. 

tartem,  «yxorcmadopranabloluteintcr    ^•""^'it  tnf^Mm^  ,r^a.  dt  iit*trim»n  vbi  "'«^«"len 

'v           „.                ,«^.^,,c«.  .(^pt?:. 

tum.mptd„n.-j.  num  7.  Z>«r.„Z«4  d.fi  ^^*tTt£m 

4»  ^  i  num.y.  Ferdcritx pr. p^rt  fpecml.  4rt.  "« . 
y  ^     '^*  ^  '^««««i  ?  f*rt.  tit.  I. 


eofdcm  dirirait  raatrimonivim  ,  &  pcrfe 
ucratcciTante  etiam  adoptionc  Htfiitnfit 
tn  c.  Knieo  di  ctgmu.  It^  .  ttMnntt  An. 
dr^ntnum  \.  A»tfmimj  mmn  6  AochtrAnut 
nvm.^ .  Altxsndtr  d*  N ti,tn»m.  9.  Sanchtx. 


j         .         7      "  .  y.  —•}.»«  0«.  c/  ytntontnti.pgrt  ttt.l  e 

dtmMtrmtn.  hit.  l.t^fpS^  nnm.^  SiUtfftr     1).  .^.part.  dtfp.io.  J.Lna  z  . 


vtrk.  mMirimtniMm  8.  ^  .  8.  Benscind  dttns. 
tnmtn.  f  3.  pnaa.  5.  hmm.  J.  «rr/.  inM«/|, 

Htc  arTrrtio  cxprerti  vim  habct  in  l 
*d»ptitutiff.  di  rum  nitptisr.,  ncc  alibi  rcpe. 
ntur  icxtuj  cxprcfTui  hoc  euinccns  cx 


dt  tmptdtmtnto  co^nsiitntf .'  Sccunda  pars 
e»  i>*nii„z.I,b.-j.  di/p  ^i  num.  »4  BonMcin^ 

^l-dtm^irtmoniopnna  •^.nnm^.  verf.  tx qitt 
pnitt.  ^  ' 

Prima  pars  cxprclTc  coHigitur  tz  e.vnU 
eo  dt  ce^n.  itjiMl.  vl>i  dicitur  nuptias  confi- 


<«..w«  j  n    .  r    , —  —  v  '    *  V' aicitur  nuDtias  conti- 

i^uo  dcfom.t  fundarocntum  /^./?.«y7.  rtcrc non  po*c intcr  filium  Icgi: imtnn  & 

9.vmce  nmm  i  d*  eeinmUtj,  afTerendi  hanc  fororem  ado  niuaxn.c}"  ,x        tn  adep,^. 

■«ffinitatem  nonifjdiKercimprdimriitum  ntm  f.  dt  ndept  tn maepttt. 


dirimcn$;cictcnim  ad;<i;ci'iile  nopcrti-o 
tJcat  impcdimcta  dirimctia  matrimoniii 
ipduccrc,  &  iui  canonicum  nihlldchuc 
-dilj>onat  direfie  fct^uiiur  cx  ilia  aiCniiate 
tcgali  matrimoni  jm  non  dirimi .  Nihil- 
Oroinus  cum  D.  Thtms  in^.  difi.  41.  mrt.  a 


Secunda  pars  eulncifur  cx  cod.  e.  vniem 
dteog„4titne  li^dii,  dr  e.  ptr  odopiiontm  jo. 
5-?..  &  /  ptr  aaopiientm  17.  jf,  doritm  nmpt., 
&S-""*re4tinfiit.  dtnmpt.,  &  rationctn 
djucrfitatis,cur  cognatio  lcgalis  ad  fincni 
non  djrimendi  mscrimoniura  in  linca- 


meorporo,  <fi-  iki  D.  Sonmmtniura  4ri. ».    j.  iranfucrfaU  non  durct  in  perpctuum  ,  kd 

«rrcrendum  eft  ad  mducendum  impcdi-  ce*^«ceHantcadoptionc.nonverocciIct, 

mcntum,  quantumvii  dirimens fufficcrc,  fcd  pcrfrucrct  ctiam  ccirantc  adoptionc 

quod  Eccltrfia  approbct  iui  ciuilc.  pcr  inUnca  rcaadcfccndcmium.&affinitatis. 

quodoinmuur;  Ecclrua  atitrm  nnn  fn.     ^(ripn^i S^»/.l,.f  J  i.l  ^  j-.n.  ^   • 
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If  hoc  im« 

peririierat 
<cffan(c_j 
mi;adop» 


quoddirimitur;  Ecclrfia  autem  non  fo- 
Jumintclligiturapprobaflc,  dum  acccp- 
tauit  cognationrm  lcgalcm  in  gcncrt., 
nuUa  fpccic  excluCi ,  fcd  ctiam ,  quia.^ 
Pontificcs  optimd  norunt  hanc  in  hc- 
dcfia  reccptam  cffe,  nec  tanacn  contradi- 
zertmt. 

Quodaoteraperleucrctceflantcctiani     -...w..vw.,w-uci.u.^  intcriuo»  matrimo- 
adoptionc  cxprcfTc  colligitur  w  /  ^mi»     nioeftad  fcruandara  prccife  adoptioncm, 
ttimm.  &  l.  mdtptimmi  14./  d,  riim  nmf, ,  &     qua  propterca  ccfrantc  non  eft, cur  &  ipCi 
noccxi^crcv.drturcadcmratio  rcucrcn-     nondrbrat  cenarc . 
tii  debitf  non  fclum  inter  buiufmodi  cot       AfJctUo,  V,  Filij  ajoptiui  ^ftunt  t*. 


fZmiS4nchtldlib.'i.difl>6i.nmm.xA,  in  Cognacio 
Jm.,  quia  fcilicet  cognatio  in  linea  rcCt*^  traniucrfa. 
dcfccndcntium,  &  iffinitatb  traaii  fccuro   1«  <>«»a  tra 
reucrcntiam  intcr  cognatos  debitam,qu« 
fcmpcr  pcrfcuerat;cognati  J  vcro  in  linc» 
tranfucrtaji  non  trahit  fccum  tantam  rc- 
ucrcntiam.  vndcftantecadem  prohibitio 
dcnoncomralicndo  inierillo»  matrimo 
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We  iat«  fe  ^nstrJmonliim  contrakerc, 
Ct/t/i  9  ttKict  vitb.  i]n4iiJm  di  eoj^n*tfn* 
''^  I  &  fin  tltnricnsn.  z^.  PalHi»nHiin  4. 
^1/^41  f  i  jtrt  i.  »' i^.  D  j-/mtaittms  ^MTt, 
ttt.x  t  iiCtsrintiai  4.dtera.i:p4ff,*.6.$.f' 
fi.fii.  AmtniiitCucintiy,  inilit  mticr.  lil. 
l-^.it..8  Htnti^jHit.  ttb  II.  dt  mAiriman.e  is. 

III  fim  ,TntiHt  iib.  ■J./Hmm*  e.  4.  BtM- 
0i»4  dt  m4trimaa-4  i  pHHii^  h.J. 
'«•'  ■Ratiuex  codediicitiir,  quiin^ilto  iure 
Wirum  cft  intcr  iftos  ma'rimoniiim  in- 
fcrrcdere  }  Nc quc  ^icas  ,  8c  cxjircfso  iurc 
VctArt ,  8f  ratiune ;  iurc  «•  en^.  vmtt  dtet- 
jndtieat  ItgAli ,  vbi  fic  IcgiTur.  SifM<f  ptr 
^tdipiitnem  Mi<b<  ftrtr  efi»  eiptnt- ,  ^HAndi* 
dHrtt  ditpti»  HHptiH  inier  mt ,  &  iffint  ctn- 
fifltrt  mn  ptJfHHi ;  rationc.quia  tota  ratio 
ob  quara  non  poteft  confi/}eic  matiimo- 
oiitm  inter  adoptaniem  ,&  adoptstum  , 
fcH  filiam  citifdcro  adoprati  cA.quii  t*- 
■tione  cuhibitationis  coni^ittierprttur  in 
periculo  farnicationis  ,  quod  euertltur 
nc^ata  fpcconiui^ij  intet  ipfos ;  cx  co  au- 
lem  ,  quad  adopratus  confhtiiaiur  fub 
poteftaie  adoptar.tis  tcnetur  coh^bitarc 
cum  h!i.i  riufdem  adoptantis  ,  ficqut-. 
cadcm  fciiiut  raiio  proiiibiiionis ;  contra 
«nim  impu^tiabrris .  quii  cX  illo  tcxtu 
nihil  quoad  prrfi-nsinftitutiim  cuincitur, 
q'und6qiijdem  illc  tamum  loqiilturde 
filia naturali  at}opfinti$,&  adoptatonon 
dc  du  rbiis  tilijs,  fini  fratribtis  adoptiuis 
ab  colem  Patrc  adoptantc  arrogatis; 
vnde  fcnfus  illiui  texrus  eft  huitifmodi. 
S\ ifHA  tx  it ,  tjHtd  tf»  ptr  ipfini  PHirtm  »4- 
$mT4lim  ddtpiHiHi  /m ,  mihi  firtr  HdepiiHM 
tjjt  e^cperii  ijHHndiH  durdi  ddepiifl  ^e  ;  eX 
ratinne  etiam  adduaanon  eft  extendenda 
hrc  cognatio  dirimcns ,  quanddquidcm 
.cuiah)c  impediinrntum  fittamumiurc 
pofitiuoinv^uAMm.rx  quacunquc  parita- 
lc  non'lcbrfcxrcndivlrracaf  is  abcodem 
lure  cxprefsn» .  &  fi  inra  voluifscnr  matri- 
nionium  intcriftos  interdiccrc,  rtiqut* 
.cxprcffifsem,  ficuii  in  alijs  cafibus,  in-, 
quibui  volticrunt ,  exprcfscrunt . 
'    Hic  oritur  cJifficultas  ,  an  adoptatm 
poTit  valide  contruhere  matrimonium, 
cutn  filis  illcgifima  adoptanris.  Non 
po&econtraherecum  filia  kgitima  eiuf» 
dem  patet  ex  mox  diftis  ,8cixd.  c  vniet 
dteo^nHi.tti  .Nihilominuscum  illcgiri- 
ma  dicendum  crt  pofsc  contrahcre,  Ftrtf, 
5  46  ftl-ng.N 4H«rrHtin  mHnndi  e  ll  ».4?. 
54i>ehti.  dt  mntrimtn  Jib.  7.  difp  tf  j  hh.  ^o. 
Ctnincknt  difp  ja.  di^,^  »     HtnriijHt^  iib. 
II-  r  u-  Raiiocxcodeducitur,quiaid<6 
conttahitur  cognatio  lcgalis  inter  adop- 
^l^ntis  filios ,  /V  adoptatum,  quii  tif»- 
,  adopt«os ,  quaro  filij  adnptan^ii  fiin:  fub 
.«Ipfi^f*  «d-iptantis  poteftate,  nam ,  fi  alter 
-Tlorum  emantip.nrctur  pofsenr  ad  inui- 
,  «cni  coi.tralicre,  f<^  rilia  ille^itima  non 
'Vtt.ncc  e(i«  pQjcft  fub^atrii  potcftaig^ 


Contra^lusXV^ 


§.  viiim.  Infiit.  di  nHpiift ,  crgo  8tc.  Nec 
obcfse  potefl ,  fi  afseratur ,  quod  lilia  i  k- 
gitima  non  poffit  contrahere  mairimo» 
niuui  tum  confangiiincis  camalibus  Pa- 
tris.crgoncccum  eiufidem  nlijs  adopti- 
uis ,  Non ,  inquam ,  obcite  putcA ,  quli 
intcr  fiUam  illegitimam  ,  &  confangui- 
neu«  Patiif  cftvinculum  naiutalc  ,  ficuti 
eA  vinculum  luturalc  cum  codcm  pairc  • 
at  interfiljam  naturalem.leuillcgitimain, 
&  adoptiuos  n  jllum  cft  vinculam  natu- 
rale ,  fed  tantum  Jegale  ,qqod  tx  difpofi- 
tionc  eiufijem  iuris  ctAante  aiJoption<» 
fcQ  fubiedione  ad  Patrem  di&uluiiur, 
adcoquc  &c.Hac  eadcm  rni  iorve  cuiiiLliur. 
quod  adc^tans  pofTit  uMbcrc  cum  filia.^ 
illegitima  adoptati ,  cuin  hzc  non  fit  fub 
putcflate  eiiifdeiu  adoptaii,  quiiiimmo 
nec  pofset  curo  eadem  fiUa  illcgima,fi 
fucrit  fili,i  I>minr  adiip'at.t ,  quia  mulicr 
nemincin  habet  infiia  puteftateS-/")"'' 
inflii.de Hdipiiint ,  Sii»tfttr  vtrb.  mHirimt- 
ffwm  8  ^  8  ^4MiirrM;f.ai.ii45- 

Oim  autem  dixeriir.us  p>r*tcr  exorcf* 
fos  in  iurealios  non  comprehendi  inim- 
pedimenro  dirimcnte  p^r  cognationera 
legalcm  fequitur  piimo ,  ntilluro  efic  im- 
pcdim«n:um  dirimcnsinter  a.loptantcm, 
&  parenres  filij  adoptati ,  qtiii  duUo  in 
iuteprohibitutn  cft  intcr  iAos  matrimo- 
nium  conirahi  D  To*m*i  in  ^.dtjh  4X.4.  t. 
srt-i  ddprimHiH  tD./in:t»iHHi  l-p4rt  tii  l. 
e.l^.  Tt/eimiib.J./»mm4  r.4.  in fin  Phtiitur' 
ehHi  dt  effie./Hetfiiiiit  ttm.  i  p4rt  1.  iib.  a* 
«.  11.  infiu.  5cqiiitiir  fccundo ,  filios  duo- 
rum  fratrum  adoptiuotum  pofse  libei^ 
intcr  fe  coiitrahcrc  mairimonium »  fi 
enimduo  adoptiui  iuxtidi^a  inconclu» 
fione  pofsunt  contraherc,i  Foitiori  pote- 
r\int  ad  inuicem  intcr  fe  contrahcre  eorum 
filij. 

Hic  folumpro  complrmenio  remanct 
dubitandum ,  an  fiUjlcgi  iini  ,&c  nattira- 
lcs  patrii  adopianiis  ooiT^nt  nubcrc  cum 
filijsadoptiiiorjm  ?  Bnnacina^  ;.Wiw«- 
inmiHii punci  5  nn  6.  videtur  abiblutclen- 
tircpolseliberccontraherc  fintvll.»  penl- 
tus  aditiooe.  5aiichezv#r«  did.lib.f.  dtfi. 
6}.H  17.  vidctur  abfoluti  fcntire  n^n  pofse 
comrahere  durante  adoptionc .  bent  ta- 
men  ipla  diAoUita  ,cui  adhrrcrevidetut 
Siiut/ler  vtrb  m  urtminium  S-  q  t.  fcd  San* 
chez,&  silucftcr  .fibencatiendaniur  lo> 
quuntur  folummodo  de  htijs  legitimii  ia 
ordine  ad  filios  adopriuos,  non  in  ordinc^ 
adfilios  hliorum  adoptiuorum  ;  quamo 
brem  non  incongruo  fentirem  opinio- 
ncm  Borucinx  tutam  efie,&  admittcn- 
dam,  non  enim  dcbeinus  cXtcnJcre  hanc 
cognationem  legalem  vltra  terminocad 
quos  eadcm  lur»  extcndunt ,  nec  aiianv> 
extenfioncm  per  gradiis  debrmui  agno* 
fccte,prztcrquam  inlincareda. 


Frlia  flle- 
g  tm*  noa 
cti  (ubpo- 
lelUicpa* 
iru. 


Et  idop' 

t^as  cum 
tittj  illegi- 
tiiiu  a^tip 

C4li. 


iS 

Incer  a4ap 
laatem,  Ac 
pareates 
adopiati 
Bullum  eft 
ioipeLiimo 
tum  did* 
meitt. 


19 

IiuerfiliM 
leguioios, 
&  ■atiira- 
les  pairis 
adoptancia 

CUCQ  fiiljf 

adApcio». 
rumpoctft 

crse  maai 
«•aiuoa. 


Google 


Dc  Matrimon.n.Prajnot.XI.  391 


||ih<im1o. 
ipa  ailiai- 


t 


^  t»RANOTIOXI. 
,  De  Impedimehto  Affinintii. 

s  r  M  n  A  it  i  r  M, 

TftpriMtii'  itrmdnM  dtfimtii  Mfniuiit ,  f. 
Otl»  dfifiiMtit  tumiHM  rtetmftntur .  j. 
Mtluix  proagi^itMiir9^nitft$iti»t  ir  iiUi»- 

jtttndm.  j. 
A'^»r  tfftaiiMiit .  4, 
^xpiieiiittiHfJtmMrhtrit.  5, 
£x  mstrtmenttJimplieittT  TM»nttt«*nfMTgi$ 

M^mtMt  dirimni mMtrmininm .  6. 
EtiMm  ex  etpmlm  ftrnieMrtM  triinr  tmptdi* 

menmm  «JinttMtii,  1> 
Ont»r  ttiMmtx  ctptim  iMiitM  tum  fimins 

inMiiM,    dtrnntntt,  dnmmd;  tr  ip(M /#- 

mtu  tmiiiMi .  t- 
f^intminm  MjfimtMiii  «x  ttpMlM$ttu»lMti  ift 

itMimrMJt.  9. 
Winimlmm  MffuuiMiii  tti  ttpmU  ftrnitMriM  ntm 

iji  nMtmTmittfti  iMnimm  m  itji  EtttifiM' 

liifM.  10. 

AffinnMt,  fimtim  UniMriaM,  fiin  im  irMnfmtr- 
fMli  ntnpnmMi  dt  imrt  natmtm  in  ^mtemnfi 

.    I^''^  •  II- 

AJpfUiMt  tx  ctpmtm  etniuiMlt  dirimil.  vff,  »d 
(f^nrium^Mamm.tKfirnliMriMftimm  ^mi- 
Mdfctmmdmm.  ii> 

QVamuii  hocimpediiTiemuro  Giitu 
oidincvnuecimi  iuxtJ  iUegiUcu- 
inii... ,  quia  lunfn  proLcdit  ezcognatio- 
tie,  cum  eai]ueprov>ortioncm  quandam 
ieruatiideoinqoeAionum  ferie  placetil- 
lud  i  cognatione  non  difiur^.-rc  ■ 

AFRnitas  igitur,  fl  nominis ,  ic  bixnnlo. 
glam^edes.nihilaliudeft.qtum  adbnes 
propinqfiiai ,  ea  proputtionili  rattono» 
quaduoruna  agrorum  ttiopmquita(dici> 
turaffinttai  Appiicajidii  iam  hac  .  qu« 
dicuniunn  gfoere  ad  fpecicm  afHni/aiis 
fnter  hamuics,  dicimui  hanc  cKe  duarum 
cognatioaum .  quit  diticiCr  funt,propin> 
quuaccm.  &  vniut  ad  alteriui  co^narionis 
6ncm  per  nupcias  acceiTuin .  Quamo« 
brera  optime  lic  dciiniri  potcft  affinitas, 
quod  tii  Mimirfmrmm  it^nMtitnmm  ex  cMmali 
ftimtM  itpmiMni,  &  af^incs  funt  pcrfonc 
nobis  citta cognationcm  cx  carnali  co. 
pulacuni'inAc/«ri/f ««/«(/;»'  inl-  ntnfmei' 
U  §  ftd  ^•tniMmf.dtirMd.Mffinii.Theipiiitmt 
$.  dixiiMmi  t nfitt.  dt  nmpt.,  qui  tamcn  i  110- 
bis  m  en  tantura  vidcntut  difTcmici ,  quod 
Bgnof^  anttan.um  afRnitatem  exnuptijs, 
cum  tamcn  ciiam  cofurgat  cx  carnali  co« 
paU  intcr  fornicatores,  licct  non  adtot 
gtadus  ^tcndaiiirt  ad  quot  cxtcnditur 
tttinilas  ad  nupliai .  ^  , 


OAoaflBnitatis  nomina  i^ntum  rrru(iit 
Imrii  sonfntimt  im  d  t.  ''scitt  '^ftd  qmi' 
miMmff.dt  ^Mdiyi*'  M^nti ,  &  funt  ^occr, 
focrus.Gener.  nurus,  Noucrca.  vitncus, 
riiuignus,  Priuigns;  fum  tamcn  ahj ,  qui 
intcraffincs  nume(antur,Leuir.  Clos.^a- 
trius,fratria,  &alij.  qui  fpeciale  nomen 
fjon  habcnt,vt  vx^r  pjtrui.vxor  auunculj, 
tnariius  amitx.  Maritusmuicricrr.  «^iiod* 
fiquxraSfCUrluri&onfultut  o&o  ilia  no«v 
mina  dumtaxat  rctulerit ,  cum  tamf-n  alij 
in  af^iniratislimitibus  comprThendsntur* 
rcfpondet  iC«r>#;if/  eommtnt  in  tii.difrM» 
dtbmi  M^aiiMtii  iu  t.  non  fMcttt  in  vtrk.liti 
iiMtj;  inttrft,  ca  tnntumnomina  rrtuliflo» 
qui.i  mairimonium  dumMxatdc  lurc  dU 
jjili  prohibctur  intcreos,  qui  parcntum, 
libcrorumquelocofant,  .vt  funtoi^oilta 

{>L'iora  nomina,  alia  autcm  non  recenfuif« 
e,  quia  deeodem  iure  ciuili  iater  tran« 
fucrfbs affincs  non  eftvctitummairimo* 
nium  .  Cztcrum  dc  iurccanonicn  noAi« 
video,  cur  ctiam  alia  nomina  non  nni  rc' 
ccnfcnda.  cumeiiam  inter  illas  pcrfonas 
de  iure  canonico  vctitum  fit  matrimo- 
niumt.  ^mMdMmtix  fj.,<^e  pirrt  tmd, 
itmfM,  &  ^ ,  vnde  meritu  fubdu  ideoL. 
Liriitmttte.eit;  quodiurecanonico  nec 
duorum  confobrinorum  vxorcs  duccre 
pofl^um  .  cnim  vna  femcl  mihi  nui>fit, 
aliam  hibcre  prohibeor  ,  &  pcr  confe* 
quem.nec  vxorii  amitam,  vclmaiette- 
ram.nec  piirui.velauunculi  vx^^rcin  ha. 
bcrcporiun],  ncc  e  contra  vxor  mca  ,  pa> 
truo  meo ,  vel  auunculo,  nec  amitx  mec* 
aut  maierier»  viro  nubere  pjteft . 

Vtauiemclarius  hfc  oinniainteUigan- 
lurprxfaiorum  nomuiMm  expHcationem 
accipc.  Nominefoceri  vcnii  Paier  viri, 
6c  \Ttorij ;  tiomine  ffKrri  matrr  eorunu., 
nomincgcncri  vcnit  maritus  filix,nominc 
nurus,  vxortilij,  nominc  Nouercc  vcnic 
vxormariiiin  ordinr  ad  hlios  ab  eodcm 
marito  cx  alio  matrtmonio  progrnitos; 
nominevitricivcnit  maritus  vxoris  in  or- 
dine  ad  filios,  fic  nlu ;  ab  eadcm  vxore  c» 
alioiuatrimonio  piogenitos,  fci  progc- 
nii J$ ,  Nominc  priuigni .  &  priuignx  vc- 
niuni  hhj,  &  hlix  comparatiue  ad  vitri* 
cum,  &Noucrcam.  adco  vt  tilij  rcfpcdii 
Nouercx  dicaniur  priuigni ,  rcfpcftu  vi- 
trici  etiam  priuigni,  &  comparatiuc  hlic 
priuigiix.  Rurfus  nominc  leuiri  venit  fra- 
tcr  viri  refticiStu  vxorii  ciufdem  viri ,  no- 
roinc  glo/a  vcnii  (bror  viri  rcfpcAu  ciuf- 
dcmvxorii . 

VJieiius  ad  clariorem  notitlam  eorumt 
qux  pertinci  ad  affinitatem  has  regulal 
Haiuo.  Prima,  quod  pci  matrimoniunt 
alter  coniugum  alterius  coniugis  confaa- 
guineii  fiai  affinis  ,  non  tamcn  vtriufq«e 
coufaiiguinci  hant  a^finei  iater  fe  .  fic  tna- 
ritui  confanguineit  vxoris  affinii  fit ,  lc 
vsor  conCmguinci»  mariti ,  aon  tamcio 
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5  9t,        ContraSns  XV, 

ftaif  r  manii.aut  filiusejl  ali»  vxorc.forori 
'vxorisjut  hK«c¥»l»omattimonio  nit*» 
&  e  lon  ra  funt  affincf,  vnde  fratcr  mariti 
poiffttiucctcforoiemvxoris;  Inier  ma- 
riium  vcro,&vxoremoon  cttatfinitas.fed 
caufa  affinitatis,&  qiiodatnodo  nipcs  >fi. 
nitatis  TbfpbihtS  4i'i>*»'  tf^»  ^  "»ftt 
vnJ«cxhoc  fcquitur,  quod  matitus ,  & 
vx^r  fibi  adinuittm  fuccedant  in  bonit 
pcr  fcXMm  int  \.f.  vmdt  vn,  &  *i(ar,  noa 
ratione  affinitatis,  fcJ  quia  focietas  viix 
ilbs,  quodamodo  in  alterius  bonis  domi- 
ros  fiicit  /.  I. rffHiB  «mu  ,  affinc»  autero, 
gu-ktalc$  pr»d?cfunt  fibi  adinuiccra  non 
((i(.cedunt/.  4#rti'4<w  C.  c»mnsinnA  dtilte- 
9tf'  Secundjre^uUcft,  quodficuti  mter 
coran^iiincQS  vfque  ad  quarturo  graJum 
prohibetur  matrimQnium,ita.f<  iiuer  affi- 
rc*  Hanc  tame  rcgulira  cxif^iraani  aliqui 

5»robabiIiiis  proccdcre  lamu  in  Uiv  a  tran* 
iictfdi.hoc  eftinter  leuirii.Gloseirairiii, 
fratriam.  vxorem  pairui ,  d  fimilcs ,  non 
>u  cm  in  linea  refita.puta  iuter  maritum, 
ftfocrum.velnurum.fcd.  ficprnncpotis, 
etirita  ji  wwrciu.quia,  licuti  iiilinfarc* 
ftaconfan»uiiiitai  cx  fupcriui  dictis  pro- 
hibet  m  quocunq  le  qradu.ita,  fic  a'finiia»' 
Tcrt  fl  regiila  cft  aPfinitatem  pr^  prie  non 
habrrcgr-idiis,  fedmcnfurari  iuxia  gra- 
diB  confangdinitatw ,  &  fic  in  co  gradu 
iii        alitjUi  funt  conf.tn|;uinei  vniuj 


Quarta  regula  efl: ,  quod  p«rfona  »<Ii1i(a 
pctfon?  percamis  copuU  mutai  genus, 
fcdnongriduin.quam  rcgulam  diucrfi- 
modccxplicantOL;.  Mihi  lamen  «rridct 
cxpHcatio  Z^ri»r»  i"/  ■•«/«•«/#  in^wt* 
rt^ul.dtffiiiJi.  affi»n«(  ftl.  t^iJfi  40-.  qui 
cxcmplo  banc  rcmdetlarat  Poxitprimo 
inatriiDoniuro inter  feipfum  ,8c  Caiam 
vxoicrafuam;  dc.n  leailcrIt,oK^ncs  co- 
gnatos  vxoris  fu«  in  fuo  vnumquemqyc 
gradue^efibi  jnpriroo  gcnerc  affinitatis 
Loniundos  ;  drindc  fa^>poiiit  piiorcm-» 
fuam  vxorem  tieccJete ,  qua  raortii»  ipfe 
(ccundam  ducii ,  quo  pofuo  a'!erit  omnes 
coguatos  prioris  vxoris ,  qui  QSol  erant 
coiiiunAiiQpriinn  affiniiatfs  gcncre.  fieri 
affinc»  fu«  po^^crioris  vxoris  in  fecundo 
affininti)  generc :  fnp-^onit  landem  fc  | 
viui';  decedcrc.&  fecundam  fuam  vxnrem 
Iranfirc  a!ias  nupiiw  cum  Scmpronio, 
tiinc  ailetit.cognatos  omnpi  priontvxo* 
fis,  qulerantin  frtunlo  gcncrcsffinttati» 
cum  Cicuiida  coniugc  .  ncri  affines  >»efl|i- 
pronij.cum  quo  fccundo  nupfi'  rpct:nd» 
fuavxorintertioiinium  affinitat'!  ff-oc- 
re;  fici^att  dicit,  quodolim  vfqus  aJ  tef» 
lium  affinitatis  "cnus  pfohib.batur  roa- 
trimoni.ira.  fcd  inodo  tantiim  protiibra- 
tur  in  piimo  gr nerc.Ht»  pro  no'-itia  expU» 
caiispono  arborcra  exqjafifile.  «V  a^fi- 
nitatis  ^c^das  ,  &  gencia  pOKiis  di^aa» 
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circa  afi«t 


Cer':ispri<no  in  Ajmmiute  trcs  pont  n- 
moidtiaosi  £ltceUutit,quattini  tme- 
mt  dii«  cum  primo  ramo  ponuntursd 
cfecrtrcin  ,  &  ad  demonftrandum  genus 
affinitatii,  quod  umen  non  prohibctma- 
trirooaiuiD*  Cemispcundo.  eiTorm&ri 
trunctini  p«r  reftafll  iioeam  defcenden- 
ter.)  .Incuiujquattior  cellulijponijntur 
quatuor  gradus ,  tta  tft  Iq  prima  ponatur 
primut  gr«diii,  In  feetnnla  lectimnit^e  fle 
fuccelTiuJ .  Ccmis  tertld  in  latrrc  dcxtro 
^rimi  gradiis  ponl  4u>%.ceUulas . in  qua« 
nim  nrimi  ponttnr  FMiftr»in  f^nMM 
vxor  fratris  olim  relida ,  in  latere  finiftro 
du^Msetiam ceUiilascollocati.in  quarum 
pcTtiia  verfus  truncum  ponitur  fotor ,  tn 
fecunda  vir  foroTtsonm  reliSu» ;  fubindd 
in  fecundo  gradu  vidcs  etiam  inlacerc* 
dcxtfo  iluat  attat  calloairfcellulat»la# 
quarum  prima  vcrfus  truncum  ponitur 
ftliuafratris.in  fecunda  vxor  fiU')  fratrit, 
i|cmiaJ«tcKtfinifte<lu»talias.fuDai  cel* 
Mj^ithjautrwu  ponitur  (broiit 
VpF,iKaRenv}rfilicfbroris.  Succefliui 
ii)'tcrtio(ndudiiasaliai  i  latcre  deXtro 
'  pdhi  cellilas.in  quarumprima  ilatere 

nepos  «tn  fecutido 
i  xornrpnrib  fntri; ,  krm  duai  in  fintflro, 
iu  <.2uarum  prima  ponttur  fatf^fitneputt 
in-fecomla  vir  nepHs  fbfcmHl]*,  quaito 
ron;lrm  <!r.ii'u  doasali-isconAitiii  celliilas 
in  Jrxtcto latere . in  quarumpriisa  poni* 
tur  Fratris  prnnefi^,  in  (ecunda  vsor  pro« 
rcpntis  frairis  ,N  totideti)  in  fjmftro.fn 
qu;)[um  uri.na  ponitur  forofitproneptis, 
'  in  fccunda  vir  proneptis  fororis .  Huiiut 
'     '  cerniiinfimmiTatehuiusarboris  icellu- 
ia  ptimi  gradus ,  qu^  cft  vxorls  ftairis 
olim  rcli^a.duci  ramum  ajd  c^Uulan* 
qu4  eRforofisfjratrit.&etiamef^fc)  primo 
.  firadu  cutt»  irfitfetn  fratre.&jioc  coQftituit 
pnWlLr,  g  [j us_aflRiiitaiif:,,j|uod  l)i!>{l»0 
'    rtBHpt  ^H^'  al{|i|g&  tantum 

l .     mJHw^wiiI  ^rtilut  j^^^  ^fffta^t  ad 
j  X    trirum  fororisonmreU&um,flchic  ciiam 
conAiiuitprimunf  enui  afiiai;>bs,  quod 
i    I  tt$4mpfOhibet.  f  1 

I  'His  fic  p ro  noxitia  explicarj j  rnutt»  (tlb 

\      hac  liiulo  confurgum  coiitrpuiU»  e»' 
j  '     minandx.  Primaeritininuefligatidoqqid 
'  '  !  rcquiraturadcontrabcndaro>fiBiiitatem« 
an  ApipleX  comraiSus  fnatrimoqi|>.  «JU 
WriSc^iamToqfumtttari^ 

cotifu  iniB^tiat ' 
KittifettameKcafu&tBicii»*  Tertia.an 
«X  copuU  babiia  em  fummm, 
renliente ,  9t  dormtente .  Qtiatta ,  an^ 
virculum  a^finltatis  ,fiuceKcopuia  coii- 
i'ic;A'i ,  fi  jc  fornicaria  fit  naturale,  aa* 
tamui^  EcctefMOteum,  Quinta.an  fal- 
.^^Jm^^^ito^^^oh  line«rea».ftia* 
teg^^tranfttetf»  fit  itire  narurc  matrimooium 


,  &  milium .  Sexta  ad  quo. 
a3um  cfCegdantr  im^ . 


riimcntutn  raairiinonlj  Je  iurc  Ecclciia- 
tiico. 

Afiertio  I.  Ex  matrimonio  fimpticit^ 
ratonou  confurgit  impedimentum  afRni- 
tatisdirimensmatrimonitim  Gfopi  ine  fi 

hmnltW'^,  &  c.ffnfmm  d*fpmif*ttb. 

J(»feil<t  verb.  imcidivummm  tmvtdiTMnt» 
d^hwtl,^  13.  M.  t-  Ct4nuti*i  4  dccrit.  2.  fmK 
«•tfi^  »JK>  I  Ommimim  4. 0/1,,  4 1.  ^ . 
infi».T9Utmttik.^.fnmn**t.  10.  ii«.t. 

£iiftimantrnoanulU  haoc  cantrou6r> 
imi ,  qu»  caeitatur  liib  hac  afenloiK, 
efic  tttniim  dc  tiomine  ,  cUn»  cerium  fic 
cx  taU  matrimonio  confurgere  impcdi» 
flUfMum  dirimens  ,  &  vtique  vique  ad 
qtiamim  ^radum.&puum  rcfrrrcpviicft, 
quod  appeilctur ,  vel  iaipaiiincntuax^ 
irfBnitatis,  vel  puMicr  bonefbtis;  fcd 
quamumvis  quoad  huiK  ctfcduiu  diii> 
mendi  videatur  parum  referrc,  fiu6  ap- 
pelletur  aFRnitas ,  fine  publica  hoheftat, 
vaUi  tamcn  confert  iu  onkoe  ad  aliof 
cffeAiii ,  &  pr^cipud  ad  ooAtrabendaA« 
CXcoramunicauoiiem  latam  m  elemtnt. 
mitie*  d*  etnftu^.  ,qux  cum  tefciaiut  ad 
contrahentet  eum  aflfntbus.nQivexten* 
denda  cftad  contrahentcs  cujn  alijs  non 
babemibus  vinculum  afHnitail>«fed  taa* 
tuffi ,  ptibUcz  honeitatis . 

Probaiur  iam  aGcrtio  ;  aflRiiitas ,  qtiam 
contrahit  alier  coniux  cum  con(a»gui- 
-  neit  alterius .  oritur  dumtMnt  ex  vinculo 
-vniiatis  ,(]iiod  ronf  ir-^It  inicr  ipfos  ract" 
cooitiges ;  natn  ('undainentum..  coniun- 
^ttonisconfanguincorum  vnius  conlttgli 
ad alterum  eft  ipla  vnitas  in;cr  ipfos  mct 
coniiiges,  fcil  quod  ipfi  coniuges  fa.^i 
tucrim  in  carnevna  .fedperfimplcX  ma* 
ttimonium  raium.,  tt  noQ  copfiimma* 
tura  non  conforgk  vinculum  vtihatit, 
ncc  c^riuges  hunr  Juo  in  c.irnc  vna,  cum 
ia!ct(blua}mod6  fiant  pei  caroalent-cooa- 
mixtioi)etrt,adroqiueperfeiHnn  i.on(bii>* 
m.irinncm ,  cfgd  &c.  Neque  obcGc  po- 
tcit,fi  a&erAiur ,  m.iius  ef>e  vinculuou* 
quod  evoXvi^  cx  matrifflonio  raro,- 
quam  fit  itlud .  qtiotf  oritur  fimplic  it  cr  eX 
fponfalibus;  eii  ^xmlalibiis  autem  leghi. 

cclcbratis  otitur  irapcditnentum, 
fcii  vincnltim  publicx  honeftitii  pltoO 
iure,  crgo  cx  maiiimonio  ta:o  debet 
maiul  vinculum  oriri.quod  nonpiicft 
efsc, VlfiafBnitatis  ;Non, inqtiam ,  ot>efle 
potcft  ,  quii  quarouis  fortiusftrit^gn  ma- 
tdmonium  fanim ,  quam  fpnnCdia  ttudi 
fumpta ,  non  proptetei  habcm  inducere 
impcdimentum  in  diuerfo  gcncre ,  (e<i 
miiu  ,  vrl  miiujj  inordincad  faLiliorem, 
&  diBiciliorcm  difpcniabilitaiem  in  co« 
dem  geneic ;  vnile  merito  CtntiHmm  Tri- 
dtnt  ftff.  14 .  de  umiritntn.  e.  reftrixit  hor 
impedimcmum  lublic/^  honefbtit  ia. 
j^oafiUbus  ad  pnmuffl  gradum  idin* 


6 

IX  oukI* 
nonio  ioi 
plicitirra- 
to  aaa_« 

coarurgK 
aftriKai  4i« 
CHMW. 


H»c  «jwe* 

(iio  iiun  «ft 

deoooiLae. 


If. 

tiscft  <mi« 
rii ,  qat-* 

(j^  >  (f  "iiti 
tuuwttr  ia 


Oriiur  Fu- 

luin  <n»pe- 

ubi  ic 


,j  uy  Google 


Dc  Matritii.  II.  PrsenOt. 


7 

Iriam  ci 

Ce|NiU  for 
■ic«iia  ori 
niaftoiai 


IteftriftM 

iBppoaic 


9-  4 
I  •  - 


quenl  quoaJ  mMrimonium  ratum  vC<\ue 
adquartum  gradum  ,quod  fignu:!)  rui- 
dci^  hoc  impcdimentMin  ^ulMicfiio- 
nc(brjsc£;c  ineoJem  g<nci::  ti:n  qdoad 
iponfilii  ,q'.<im  quoad  mairimonium. 

Ex  quibus  opiime  iufcne  p<>tcris,*d 
COntrabftrtlAin  afSniutem  rcquiti  copu- 
Iim  cariulcra  ,  fru  confutnmiiionem ; 
quomodo  autcm  habcacur  pcrfc^tA  con- 
iumma(io,an  rrquiri.iii  fra^iocUuAri 
vlrgin»U» ,  pcnetratio  .  &  feminatio ,  aa- 
vtriufvjue ,  an  vero  fufficiat  Ccminatio  viii. 
lecole ,  quT  dida  funi  /ut  kte  teitm  iit-  d« 
m4iTim*ni«  I .  Ptm»i,  i  j  ftr  i»inm . 

Afsertioll.ciiitmex  cotjuU  fornicaria 
oritur  impcJimcntiim  aPfinitatis.  Con- 
fcntiuiu  omr.es,  tam  Thcologii  quaia 
iuii<  canonici  interpretes. 

Colligitur  cxpicUc  tx  Cmcil  Triiein. 
/tlJ.  i^d*  tmiriiHtH-  c  4  ,  vbi  icilringit  affi- 
nitatcm  ex  fornicatione  confutgcnicm 
ad  fecundum  gradum  hls  vcibis  ,54mJ4 
Siniiui  impediaunium ,  ijntd  propnf  dffitf 
Idiemtx  firnic4ii»iii  e»ntr»ilmm  ittditftmr  , 
mmtrtmonimm  p»fie4  ftOitm  dinmit  sd  t»t 
f4/i<«M,  n»!  I»  priMO  ,  ^  Jti.mnd»  gfttd» 
coninn^u''"'^  » r*ji'tngii  ,in  vtieri»ribmi  Vtf» 
^4dihitift4iiiii  iMnitjmodi  dffiitiisitm  mmtri- 
m»i>itmp»/tts  c»isir4£lum  m»n  dirimtrti  cx 
quibus  duo infcrcs ;  piimum  antceditum 
conciliuin  Tri-lenr  hoc  itnpcdiracntum 
affinitacis  ex  fornicatione  contra3'.iitu 
habuifcc  extenfioncm  vfqvic  ad  quartum 
giadum ;  fccund'.im  modore(lringitan- 
tumad  fccun  Jum  gr.id'jm :  quod  {i.;num 
euiden^eil  cx  foniicaiiune  oiiti  iuipedi- 
inencam      ii:atis ;  rciVri.^io  enim  fup- 
ponit  rcguhm,  ^fruftr»  cfec:  rcrtriaio, 
fi  nuUa  cnei  rcguU  ,  nuilumquc  impcdi- 
tnentuin;  Ncqiic  hicaudiendi  funt  non' 
milli  aptid  ArckiDi4c»nitm  m  c  vmco  »4.6. 
di  /p»n/4i<b.  in  6.  afsccciucs  cx  copula^ 
fornicari»  oriri  dumtaxat  imprJimcn- 
tum  p  ibltcz  hi-nertuii ,  quod  collig.  vi» 
dccur  *x  e  tm4  g4Hl»  foji  frincifiitm  .  0-  c. 
difcTtti»n*mv*rf.n»t  i^iitr  dt  t»  .tfnt  ee^a. 
t»nf4ng  ,  &  ctiam  tUiius  tx  l  Htnf^tilt  4. 
Vtrfjcitndnm ,  &  vtrf  sffintifdt  gradihmt, 
.^rbi  dicitur  ex  folis  nnpiijs  a?fiiiii,itrmrf 
oriri;  non  ,itiquain  .  a  idicndirin; .  quii 
I»  d-  c  difcrtiiintm  verb  pitblicnm ,  &  C4p. 
$H4  in  tin  cxprcfs^  appotiitur  ,fe(l  cxpri- 
mitur  affinitas.quoJ  il  ctiam  in  cifJcm 
textibusdicatur  pjblica  buneflu ,  hjc  in'- 
lelligcnlum  eil  bto  modOi  quatcnus 
etiiun    sffi.iiias    importct  quandattu 
honcftatein  ;  ad  illud,  quodfubJiiur«j:/. 
n»n  f*eite ,  faciL  erit  rcf^Kjndcre ,  fi  affcra- 
turicxtum  illum  procedcrcdc  aPfinitito 
'<4^um  rcfpeAiu^  addelationem  hxrcdi- 
tat!s,nonaut''m  ir(pct3iue  adimp^^ilimcn- 
tum  nn  a :  I  iiT  o  itj ,  ^  ratio  in  eo  tundatur , 
l^ii  lcgcs  (.  lU  tie»  no'ucrunl  fauerc  illicitt 
•copuU :  ius  autcm  caDoaicuiD ,  mI  quoj 


01  inaita« 


4 

■ ;  li 

Afl'a  te- 

•11  aaio 
Tcgctati- 
nv.tclfea 
ficiu«  p«« 
teaiis. 


folum  fpc^at  impediraenta  matrtmonij 
tn-jucercticlpitit  ..oniiuidionem  przce- 
dcntcm  .quamvis  illicii^pm  ob  rcucrcn* 
tiim  fcil*cet  iocundi  mairimonij .  adeO« 
que  &c. 

Af  cnio  III.  Impcdimentum  etianu  S 
afflnitatis  oritut  ex  copula  habita  cum-   Or  turctH 
f«mina  prorfus  inuita ,  &  renitcnte,  &  "  eopul» 
ctrim  dormientc ,  dummodd  umen ,  & 
ipfa  fcmcn  emittat  •  Hoflitnfit  in  jmmm4 
tii.  tU  fp^of^l-  S-  •  &  ^44litir  diJf»ttt4niMr 
nnm.  lO'  wf.bnne  dtclrinnm ,  Ctnrnnini  4. 
dtcrtt.  1.  pnrt.  cdp.  6.  %.  7.  nnm.  a.  AnienitU 
Cnimthh^  inflit  m4i»r  lit.li.m.X^l, 

Kativi  cxeo  dcducitur ,  quii  iura  indiJ. 
xcrunt  hoc  imp;dimcntum  affinitatis  in- 
tcr  pctibnam  caMuUtcr  cogaofccntcBa* 
altcram ,  &  confjnguincos  perfonae  co- 
giiit»  proptcr  vnita'cin  fanguinis ,  qu« 
confurgit  cx  llla  cognationc  carnali;  fcd 
hac  vni;as  fmguinis  etiam  confurgit» 
quantumvis  illa  pcrfjna  fucrit  inuiia, 
cum  rcKii.tantia  ,  &  tortc  ctiam  dormieus 
cogiita.crqo.tc.  Minor  probatur  ,quii 
actio  gciKrai  iua  eft  adio ,  vcl  vcgciaiiuz  , 
vcl  fciifiiiux  piitcniic  ,qa«  eiiam  exer- 
cctur  iiiiiito.vcl  dormicnte  viuente,  & 
illc  coitiis  ^ltrro  eiiam  inuixo,  vcl  dor- 
mientcap-.useft  fircundum  fe  ad  gcnera- 
tioncm  .  ».  onfirmari  poieft  cxtcxtu  iBc. 
difcrttionem  dt  t»   <)ni  cign.  ctnfnng  ,  «bi 
diciturcdiitrahi  affinitatcin  pcrcognitKt- 
ncm  carna!e:n  fj:min<  inui;z.  Condt- 
m  ari  poteO  fccundo .  quii  ad  conir.ihen« 
dam  3^nitaicm  non  tequiriturvoluntaa 
fjmliic  fatn»liier  cogni.z,  qujndoqui- 
dcm  ,  Vf  I  cxgcncre  fuo  .  vcl  cx  difpoficio* 
nc  confcqui  uraii  t.»lcm  cain.»lcm  cogni- 
lioncm  ,  cx  qiia ,  ficuri  confcquiiur  vnhxt 
inter  pciuonasfc  cognodcntes  afserente 
t^xiu  f*<.io  ffcnefis  fccundode  coniuga- 
lis  trnni  dnoin  tAiai  vnn  ,&  de  fotnicaiijt 
Apoflolo  prim4  4d  Cerinib.  9,  Qni  4tlbdra 
mtrtiriei  vnmm  ierf,mi  Affieiimr  cnM  it ,  ita 
non  cft.cur  iiitcr  eorum  tonfangvtineoa 
rcfpcrriuc  aJ  cofdcm  non  confequatuc 
alfitiitas  , « rgo  &c. 

Aiacnio  l  v/.  ^incuUim  affinitatis ,  quod 
conf itgit  cx copuli  c>">mugi!t  eft  natura^ 
le,ncc  ■>rrii';<  proucoit  cx  legc  Ecclc- 
iia^^ica  O  T\»m4i  in^  difl..^.  ^  vniennri.i. 
i]itd/linneMl4  prim4in  c»rp»n  ,     ilii  Dmr^m-  le^, 
dmi  f  |.  nm.  7.  PMlmi^nmi  q.  1  ^ri.i.  w«ni.  lo. 
e»net.x.  D.Ani»mnni  i.pnrt  in  l-  r.ii.in 
printipti ,  ifu4nd»i  in  4  diS.  ^m^ft.VnieS 
pffif.vlnm»  .firmermx  primM  p^rt  fptcmli 
<ir'.4'7  eenti  pnmm . 

Ilati'jex  codcducitur,  quiacx  vnitart 
fanquinis,  qur  confurgit  cx  a.^u  lOiiiu- 
gah  intcr  coniti^et  confurgit  eXTpCi  ni« 
tuta  tuniUincuium  cuiuul^im  ainiciiik 
nt»n  folum  inter  i',)(bsconi'igct ,  fcdctiaai 
iiiier  confancuineos  vnius  cuniugii  ad 
aliciunt  coniugcm  ,  quod  exprcfsc  vide* 
Udd  »  tuf 
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tur  dot.  wt^r-  UrintiilA.  Etbtfr.  11. ,  fic 
»*?!|P^»c  ciiAm  ipfa  Jocft  expcrientia, 
fecirndum  quam  cltircr  ctiam  intcrbir- 
baras  nitioncs  cx  coniugia  conciliaii 
r>.^itiialem  liuandam  amicitiam  ctiaQL« 


ContraQus  XV, 


>   4  - 


tnillA  naturaliamicicIa,qu{conrurgi(  et 
coniugio ,  8f  vtiquc  confumnuto  ;  fird 
ipC»  cxpcrirntia  tcfte  hrc  naturali^  amici- 
tia  nonconfurgit  inter  fzminam  foriiica- 
rtc  cognitam ,  fi<  confan^iflcos  maiculi 


ciimcftur , 
&-  ciiiraia. 
lur. 


To 
Vinculum 

ci  cupuU 

non  cit  n« 
tuijlc« 


cciBUn^uinconim  altcriui  coniugis  td  cognofccntij,  quin  poiius  intcr  cofdcm 

»!!criim  ,  &  ifrius  ad  ipfos  ctiara  confan-  puMuIant  odia,S<  causf  dirtidiorii.quinim- 

guin-o< ;  hxc  aiitcm  naturalii  amiciti«_i  tno  patct  Hlium  non  inciinari  oaturaliier 

liofi  coufurgit  cx  aliquo  iure  pofuiuo ,  fed  ad  cxibcndam  rcuf  rcntiam  fxmiajc  for- 

cx  ipU  natiira  ,  crgd  vinciilum  afffnitatis  nicaric  cognit *  i  Patre,  crgo  &c. 
eft  naiurale,  oon  itiris  prafcisc  Ecclc-        Ncqucobcflc  noteft,  fi dicatur  primo, 

^^u^-  f      •  fundamenturoaffinitatisintrrconfangui- 

^■Hinc  infcrrc  liccr,  quod,  fiinfidclcj  pro  "«os  cfTc  vnitatcm  carnii  inter  fc  cngno- 

fcmporc  infidclir^tiicontraxcnint  matri-  fccntcs  carnaiiicr ;  hfc  autcm  vnwas  cft, 

E)onium,iIIudque  confummaucrint,non  fiucexcopula  coniugali,  Cne  cK  fornica- 
pofTit  poftbaptiimum  ,   altcrdeceflcrit,         afrcremc  Apof^olo ,  9«.  mdbvtt  mn: 

ynuiducere  confanguincos  przjffunai  'ririvi>umeorf>4iefficitMfe»mts,  crgo&c. 

intra  quartum  gradutn,  prout  cKprc  Ic  vi-  Non,  inquam.  obcffc  porcft,  quia  quan- 

octur  colligi  exc  fi».  di  dttttrt.x  &  ratio  tumvii  oriatur  illa  vnitas  carnis  non  cft 

tundaiur  in  iUo  vinculo  naturali ,  quod  "mcn  talis,  vt  fit  rundamentum  amiciii* 

"A«f^'1  quociinqueiure  pofitiuo  intcrconfaiiguineos  altcrius  coniugis  ad 

cft.futidamcntum  illius  naturalis  amici-  alrcru.ctiropotius/itfundamentuajodio- 

lur  j  Wrumtaracncft,  quod.fi  anieccdcu-  rum ,  fic  caufa  rixirum ,  vt  pcr  fc  p»tct, 

tcr  ad  bapt jfmura  altcr  ex  coniugibus  nec  ipfi  conCmguinci  rcuer^ntiam  conci- 

pr»dcccflcrif,pofrt fuj-erftcs durantc  infi.  piunt  ad  mulicrcra  fornic^iam.fcd potiut 

iprctum. 

NcqucobcfTc  potcft^cundo 
rcx^  GrcgoriorcIai^Vfff.n 


del.:atp  dticrre  confinguineam  pride- 
funfiicxrra  primuroRradum:cumdeiure 
naturr  fu'ummoJo  proliibcatur  m:i:ri. 
moriiuminicr  affincs  iuillo  primo  gra. 
du,  vt  in  fia  vidcbimus ; ncc  obcac  pf>teft, 
ii  a  Trratur.quod.fi  vincufum  affinitatis  eft 
nsTuralc  non  fo!um  quoadprimum,  fcd 
eiiam  quoad  alios  qradui.nonfolum  irri. 
tcteodcm  iurc  r.aairar  matrimonium  in 
pniuogradu  initraTtnes  ,  fed  ciiam  iiu 
.v!icMOribu5  gra  Jibti^;.Non.  inquam.obcf- 


1,(1  a(Tera- 

tur  cx  ^  Grcgorio  rc  lai^ e.  ntc  nm 

1  inceftuofum  c;re  coitum,  5<abomina- 
bilcm  lico,  ficcunais  hominibt  s.  quo 
quisducjtinvxorcm  cam,  qtirfuit  «xor 
proprijtonftnguinci,  vcl  ab  co  illiciti 
cofinitim;  Non,  inqu.ina,  obcne  potcft, 
qt)i.i  icxtus  jllc  O.Grcgorij  rcftc  procc 
dit  ft;intc  definition?  Ecclcfiar  inicrdiccn 
tis  huiufinodi  marrimonia  ,  cxquonon.» 


f       n.     ?   f  ■  -  »        •',u«»»».«u'tt-  i>i.<iriraQnia  I  cxquononi» 

T^*         cft .  quoJ  ilnculuftu     fcquiiur,  quod  fint  prohibita  dc  iure  na- 


^fRuitati?  fit  njturale  etiam  vltra  primum 
^radum,  aliuvi,  quod  irritct  matriroo. 
M.im  vltra iJ  um primiim gradum dc iu- 
/c  natur».  vt  infr?  vidcbimus .  CcrtJ  vin- 
culum  coii(anoruM;iu<i5  cft  j..iiuralc 
ciiim  iii  linca  tranfurrfali  vhra  quar- 
lumi^radumi  ktamcn  cxfra  illumgra. 
.tlum  dc  iarc  nitur* nontrritat  matrimo- 
iiiuui . 

.^frcrtio  V.  Vinculntn  affinitatis,  quod 
confurgit  txcopula  fornicaria.non  cft  na- 
luralr.adcoqtjcprxfifi  quicunque  Icgc 
f-ccjcfiafticanuUum  vinculum  naturalis 
aoiiciii*  orltur  inicr  cofifan^uincos  viii, 
lc  fxminam  ab  c ©  fornicaria  cognitanj. 

N^n^rrmlffi^.  fpfil  tffT.tdutu  dtffn- 

J*Ub  fo»/?- «*»».?.,  C5-Ayy;  Henf,q4tt.ltb. 
.11.  dtmAtrmtn  c.\  nmm  i.  Ltdtfwt4  i  p»ri. 
f  57.  '«'''•?  t">tlo  f  ofl  priiitiptum  aducrfus 
loanncm  ^tidrd^m  in  e.  I  nitm  j.  dieoH' 
Mir(.  inMtt-tt^' ikt  /initniin  nitm.  2.  tpLof. 

t)fUC4.  ' 

Probatur,  quia  tota.  &  a  Jarquata  ratio, 
ob  quain  cxcopula  conlligali  intcr  coiiiu- 
P«  jurc  narurali  confurgir  vinculuau. 
aflRnif  atis  inict  vnum  coriugcm  ,  &  con- 
WigtUncos  aJtcrius,  &  vicc  verfa  fundai  ur 


tut«;  nec  adjcrfus  hanc  rcfponfioncro, 
Vim  tacit  id,  quod  fubditur ,  quod  talis 
coitus  non  folum  fit  abh ominabilis  apud 
peum.  fcd  ctia  apud  homjnet,  quodceite 
vidciur  infcrrcintcrdiaun»  pcrius  oatu- 
ri.  cum  pr  ihibitio  hcclcfir  non  cxicnda- 
luradcos,  qui  funtcxtra  candcm  Ecdc- 
fiam;  Non.inquam,  maiorcm  vim  facit, 
qma,  vt  benccxplicat  SAncLtt.  Uh,  7,  difp. 
6',n»m,\^.  iHf,„t  diAum  illudnon  eftin. 
telii:4cnJum  abfolutc-dc  omnibus  homi- 
Iiibus,  fcd  dumiaxat  dcbonis  hominlbui, 
quiccrtc  ftjlum  furnt  C rhriftiani,  atquthrc 
ccrtd  cxplicaiio  t  ogtuit  tcx;ui,  c  a  in  codfi 
fubdaiur  Chrif^ianos  ilUid  matiimonium 
inire  non  poiTcquia  apud  bonos  homines 
efliet  inceitut . 

Ai!enio  VI,  Probabiliuseftaff  ni-ar^m, 
Cuciii  linca  rcda  afcendci^tiura.  ^ 
dentiura  ,  fjucinlinca  tr.\iif:ier  ah  lujfhit 
irritarc  matriinoniuin  cic  iurc  nsiut^tin 
qiiocunquc  pradu  .ZJ  Tii#W4/  ftcnmd»  f*. 
emndtn.\s^  tiri  g.infolimont  md  itrtturtt., 
yiltxMndtr  Altnfiti.  fsri.tj.  169.  mtmb.  a„ 
Cr  i  f4ri.  tj.ij  memb  4. 4<'/.;.S.i.  Abulinfn 
pr  RtiHml.ij.  176.  (^ertttrit.x  i  p4rie fpecitii 
Ar/.  i^.etnt(iUuHnd>t4in  tUfi.^^i  f.vni. 
enfrtfofiittmt  viiimAm  ^.qi. 


N«a  cifur 
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lUa  TOtcM 
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Cit  foil^ 
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O)>f>ofiri« 
ai  <jiAt-«, 
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It 
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'  Fortior  ratio  huius  ailcrtionis  erit  fo- 
luTio  obieflorum  ,  quorum  piimum  clTc 
potefl  hor,  quodconfanguinttaj  in  linca 
xcQa  afcendentium ,  6c  defccndentium^ 
irritat  matrimonium  de  iure  naturx  io^ 
quocunquegrAdu  jninfinitum  iuxca  no- 
ftra  princijiia  fupra  probata ,  vcl  faltcm  in 
primogradu  iuxia opinionem  DD.  faiis 
approb.Mam.crgo  etiarn  affinitai  in  linea 
rciiairtitabit,  vel  m  quocunquc  gradu  in 
inBniium ,  vel  (ahem  in  primo  gradu{ 
Confirqucntia  clarededucitur  extcxtu  in 
1. 1.  dt  con[nn^in  ,  ffr  e  e^mliitr,  &  e.  de 
frtpinquii       }->vbidicitureodem  mo. 
do  Abftincn»lume'Tciconiugio  cumaffi. 
ribu$,ac  cumconlaMg-iincis.Scd  iioc  ar» 
guraentum  facile  elidi  potcft.fi  dicatur, 
non  currcrc  paritatem  de  confanguinita- 
te  ad  aS^iratem  ,  8e  iura  dumtax^t  proce- 
dere  a^icnto  pr*ci$c  iure  Ectlcfiaftico, 
non  naturali  ;  Non  currit  paritas  ,  quia 
non  daiur  aliqua  reUt><  fupcrioritatis 
Interaffines,  ficutidatiir  inter  conCangui- 
ncos,nam  fuperioriias  lizc  folum  datur 
inrercos.  qui  dant ,  &  recipiunt  efle  naiu. 
ral;  pcr  naturalem  geneiationem,  quales 
non  funt  prcctse  afRnes  i  &  iura,  quz  lo- 
quuRfur  de  xqualjtate  conianguinitatis,8c 
affinitatis,  nondctlarant ,  qu{  hnl  iuris 
naturs,  fed  abfoUitc  difponuntt  &  id  ex  fe 
affictunt  In  gr.-tdibus  linez  iranfuerfalis, 
fcu  reS»  in  affiniiaie,  cuod  cfficit  ius  na- 
turjringradibns  lincz  tc&x  quoad  cou* 
fang^.iinit.itcm . 

Sccundumargumentum  dcfumitur  ex 
illo  Lcuitici  t8>  Turptinditnv»  tatuni  tuA, 
^  vxorii  p4trii  tus  ntdtfeopcrttt,  vbi  qct  ly 
tuTpituditietn  vuurit  tu» importatur  pt imui 
gr.idus  cciifanguinitatis  ia  Unea  re^a,  pcr 
ly  vxtrit  pmtrit  lui  ioiportatui  ptim»..:  grz- 
«lus  .«fHnitatis  cci.im  in  linea  rcj^ ,  fuppo- 
niturenimeilcvxorpatris  fuiex  aliotna- 
trimonio,i  quu  i^ifc  R&fkpro^cnicus-  '^U 
igiturcod^  modotextui  f&ccr  prohibcat 
nuptias.&ci)  roatrefua.ffc  cCi  vx(>re  pairis 
fui,  vtdeiur  annuctc  eodetn  iiirc  naiurat 
vtrumquc  mat cimonium  vei ari .  scd  iioc 
cti:tm  argumcnium  cx  lacra  fcriptura^ 
dedudtumfacile  poteft  clidi,u  ailcratur, 
veltextumpioccdere  devxorc  p.itrisfui 
adhuc  viuentis,  £frcniicnt»s,  vci  filutn- 
inodo  iniuietc,  eiVe  quoUamodo  illud 
snatrhnonium  conira  quandam  conuc- 
nientiam  iuris  natural  s.noo  exprene  con- 
tr.-i  iut  n.Aturalc  irritans,  &  licct  eodcm 
modo  videatur  vetari  in  textu  (acro«per 
hoc  tamcn  non  importatui  idem  ius ,  fcd 
dumtaxat  qu  rdam  nmilitudo . 

Tenium  arguroentum  defiiraitur  ex 
iUo  Apofloli  prima  ad  Corint.  5>  Oi»Hin9 
smditHT  inier  vti  fert>ic4tio,  d;  tnlii  formcA' 
ti»,  qudiii,  ntc  inttrgtnttl,  its  Vt  VxtrtmpM' 
tritfui  nnii  hnbtsi .  ^ed  hic  tcxtus  facile^ 
ci^Ucatuc ,  ii  dtcaiur  pioccdcrc  duxnu- 


xat  de  nuptijs  L  im  vxorepatris  fui  adhuC 
viuentis ,  &  rcniicntis  .  prout  cxpUcaor 
Csittttnui,  &  Stdiihnt  in  cum  locuin .  CA- 
teroqui  non  diXnrct  .^poltol  ts,  ifu/Uii,  me 
inter ^nitt  Mitdiiur.  cura  certa  fitconfue<- 
tudo,  qux  intcr  Prrfas  vigcbat.fecundum 
quam  (iliusmortuo  Patrc  vxoremipfiui 
ducebat,  6cf^nUriBt  Ai^xmut  Uk.  5.  #.7. 
refertSeleucum  iradidiile  filio  fijo  An- 
tiocho  in  matrimonium  Stratonicen>.t 
propriara  vxorem .  Hac  eadem  ntione 
rcfpondcri  potcrtadilliid,  quod  cx  facra 
fcriptuf a  dicitur  Gencfis  49. lacob  fulicct 
mortivicinum  fpiritii  prophetico  roale* 
dixiileRubcnprim  gcDitofuo,  eoquo4  .-^ 
dormierit  cum  vxorc  Patris ;  refponderi,  ' 
inqliam  potcft.hoc  contigi  le,  quia  Patre  •. 
viuentethorum  ipfr.js  viulauit .  vel  forte 
roclius  dici  porcll  malcdixi  re  proptcc 
adulterium ,  quod  commifit  cum  iniuria 
patris ;  non  cniro  duxit  vxorcm  Patris  in 
mairimoniuro,  fcd  cum  ca  fornicant* 
COncubuic  . 

ExbisfacilededMcipotcft,  qaod,  fide 
iure  natutf  non  eft  interdiitum  mlitrimo. 
nium  iotcr  affines  in  primo  gradu  liner 
revSx,  uiulco  mimis  inielligarur  inicrdi- 
^iminprimogradu  linex  iranfiicrf»lis, 
&  hoc  ctiam  conOat  cx  eo.quod  lact>b  vir 
fan>Si(Iimiis  Gintfii  29.  duxit  l,iam,  &  Ra- 
fiUclIcro  fjrorcs,  hocqucdeclaranit  Clc- 
mcns  V]i,,dumdixit  legitimara  cVdif- 
pcn(ationcm  fa>5iam  a  Romano  Pontifice 
inhuiufmodi  prirao  gradu  aflfinitatis  in.. 
Jincarranfucilali. 

Aflcftio  VII  Aflfinitas  ,  qu«  confur- 
git  ex  opula  couiup.iii ,  dirimit  matri- 
monium  vfque  ad  quartum  gradum  in- 
clufiaciiA^l^tatcm  vero.  quf  orirur  ex 
copula  fbrhiciria  non  nifi  vfque  ftd  fc- 
cunduin  pradum  Henri^Mtx.  lib.  la  c.  ij. 
Fiirui  di  Ltdtfinn  55.  «r/.  3.,  f*r  Mi)  ftHl- 
mtntter. 

Pfima  pars  facile  deducitur  ex  tcxtu 
i»  e.  ntn  dtbtt  dtc»nfting.,cr  nffin.pct  qucm 
rcAringiturius  aniiquum  ia  e  nuUnm,  & 
f.  ^qualmr  tj  i..fcciuidum  quod  affini- 
tas  cxtcndela  ur  vfque  ad  fcptimum.< 
gradum  > 

.Secuadaparsdeduciturex  Contil.Tri' 
deni  Jtjj.i:^  de  tnttinmtn  e.  4.,  vbi  111  hanc 
formam  dctinit  isnUaSinodui^imftUmt»' 
lum  ijuod  propttr  ^ffiniiMtim  txfornicntiOHf 
fonirndnm  inducttMr,(^  mntnmonium  po/ita 
fadum  diTtt/tttnd  tn  inutum,  qut  m  f,rimo, 
i>r  ftcundo grudttsofiiungttiiur ,  riftringii,  m 
vitirtortbut  vero  gradtbui  fldtuu  huiujmodi 
tiffinituttm  mnirimonium  pofltu  cintruiium 
nondirimttt ,  quod  iatius  declarauit 
V  infuomoiufripTio  lueipitni.  nd  Romanum 
Pontifictm  tdiio  aant  is66,per  ea  vcrba  Oi- 
einrumui,  &  dudornati  /tpoflilicn  dtcif' 
nimus  nulium  bodn  impedimintum  rimanirt 
^n  t  miBfii  in  niientnlmi  ffadihm  hniiifmodi 
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Wlf ••<.  ^  /*f "«  mAtrimtHtum  ctnirshi  («Jpti 
vbi  Pomifcx  loqiiitiirdc  jPfiniiatc  contra- 
6a  rR  (opi'.U  fornicatia,  &  ilc  fccundo 
dumi;«xai  giadu . 


P^R  A  N  O  T  I  O  XI I. 


ttX 


Deimpcdiinrntopublicf  honcftacis. 
S  y  M  M  A  R  I  r  A4. 


Dtfiiiti»  fnilted  btniJlstii.  l- 

tmptdimtniitm  pitbiicd  htnt/ldtii  tfl  isntum 
i,t  tmrtEccltfm^ict .  i. 

fHbluMhiHiflat  con/mrgii  tvfponfjlibmi  va» 
lidii,  dr  etriis  intirfpinfitm  ,  &  fptnfam, 
&C0»/4nfitirltll  virmfft  &  dtriwut  rj»- 

^     tmm  in  prim» gradu .  V 

Bx  Mturimtiti»  ptr  vtrbM  dt  prtfmti  iitmali' 
dnximptdimeniidtrimtnii  cnifmrgtiim' 
pidiimtMtHm pmbhc*  ktmtftMH  ,»ifi  iniuli-' 
dii4t  fit  ix  dtjtJm  c»rsf*n/mi .  4. 

/m/iJiuunimm  public*  ijtntflMtit  tx  muri- 
rtonto.fiut  vattdo,  fint inmiilitU  tfl  firpi 
iit»m,  ti-txii«d»iitrv/^,  dd  ^mMrimm ^rMf 
dm» .  < 

AFfinis  cA  priccdfntibus  hrc  qii«^ 
Aio»  qiiam  dc  ptiblica  honcftatc  cx 
ciiamus,  dequapauca  tcinancnt  cxami» 
raud^.citm  piuradccadixerimus  toro.  5. 
dr  rpon(alibus,pro'!t  vidcre  eft  in  indice 
jci>tiue  ad  loca  'ibicitaia,  vbi  prxcipue 
vidimus  hanc  non  induci  cx  (|>on(klibu$, 
tntc  fcptrnniuin  initis  ,  /iminor  antc  lep- 
lcnniuna  dccc<fcrit ,  ncc  f x  fponfjlibus  in- 
tiiilidis,  nec  qtiando  intciucnit  inipcdi- 
jnrntum  occuitum,  quantumvis  fpon- 
iait j  fuciint  pitbiica .  ncc  quanJo  fponfa- 
lia  fuerunt  inita  fub  condicione .  (eu  floa- 
«rimoniura  pcndrnte  adhucconditionc . 
•  Ditficiiltaces  ,  quc  tnodo  cxaminandc 
proponuntur,  fuhtprimo,quid  ftt  publtca 
honcftas;  Sccundo,  quo  iurcfuciit  indu- 
«3iadc(fc(^una  dihm<:n.ii  matrimonium. 
lcrtio  ad  quoium  gradum  cxtcndaiur 
hoc  i.Tipcdimentum  ex  ij>onfalibus  vali- 
«lis, adqucm  gradum  ex  matrimonio 
valiilo,  Stabfoluto  .  Reliquc  difficulcates 
f  accnt  CK  alibi  didis  . 
f  A^ertia  I.  Publica  honeAas  efl  pro.nn- 
quitis  cx  fponfalibus  ,  vel  matrimonio 
f  3to  procedcns.robur  trahcnsab  Ecdcfix 
inOitutione  propter  honef^atem  eius  tf. 
llomMtim  4.  dfl.^i  tf.VnicM  4r<.|.  t]u*ftimn>. 
(«/«4.  1«  cprptrif  quem  omnes  fcie  ie* 
quuntur . 

Prol-atur  ,  &<9CpUcMur.  Dicitur  ^f«- 
fii<fmttMt,  per  quam  pariicutam  conucnit 
|>ublica  i  oncA.v  cum  afRnitate  ,  &  hxc 
i^atticula  iUtloco  gcnerii.  Diciiui,» 


fptnfdtibut,  vti  m4irimtnit  rtitt  f ••/•rj^r, 

&  pcf  haiK  particulam  conTridif^iiigiitur 
ab  affinitate,  qui  diimiaxat  orit  ur  cx  co- 
nula,  vcl  coniugali,  vel  fornicaria,  &  h»c 
ftat  bcodiffcrciiti».  Diciiur.  rtbmr  trs- 
bint^  Eceltfi*  imftitmiitiu ,  per  quara  par« 
liculam  tnnuitur  folo  iutc  Ecclcnaftico 
hocimpedimcncuro  elTe  inducium.  Dt- 
citur  fftftir  knufluttm  itu/dtm  Eecltpt :  & 
perhancfigni(x.iturcaufa,  obquam  boc 
tfnpcdimentum  indu«3um  fuii ,  quc  fuit 
rt  Aaitiper  matriroonium  cofummatum 
affinttas  contrahitur  fubfcqucntcs  injpiiai 
dirifliens,  iti  cx  fponAh^bus,  &  marrimo- 
nio  rato  comrahatur  aliud  vinculum  (.on-  ' 
iuniSionit ,  quod  fublequens  matruno.* 
nium  irriiarct, 

bxquibusduoinfcres,  primo  hoc  im- 
pedimcntum  fcclufo  iure  Ecclcliallico 
nullam  p'nitus  vimhabcre.cum  pcridem 
ius  dumMXar  fiicrit  induttum;  fccuiidura, 
quod,  (i  mhdelo*  cum  conf^nguii^cis  prio- 
ris  fpon&  contraxerinr  matrimonium, 
illud  tcncat,quandoquidcm  infidrlc.';  non 
rubdunturiuribus  Ecclcrtadicis,  quin  im- 
mo.fi  poftea  contingcret  eos  poft  contta- 
StK\m  matrimoiiiiim  cum  confangrinca.» 
prioris  fponfar  ad  fidcm  comicifi.no  cHcnt 
ex  hoc  capiie  fcparandi  i  non  enim  ex 
prioribus  fponCilibus  oricur  aliquod  vin- 
culum  naturale,  quod  poft  baptifinum 
dirimat  matrimonium  iam  contradum, 

5|uin  ctiam,(i  intidclis  poft  contrada  fpon- 
alia  cum  vna  conucrfiis  fiierit  ad  (tdcm, 
&  poftca  vcllct  nubcre  cum  confanauinca 
eius,cum  qua  prius  fpon^alia  contraxciat, 
non  e'Vci  impedicndus,  quia  cx  illis  fpon- 
falibus  tempoie  intidciicatis  imiis  non  ^»0- 
tuit  oriri  aliquod  viiKuIum  honcfbatis, 
cum  pro  illo  temptore  ipfc  non  c  let  fub- 
ditus  bcclcftc,  pcr  quam  fuit  indudunt 
illiid  viniulum  ,quodproptccci,cum  non 
fiindetur  in  aliquoiurenacura  i  ,fcc)  prc> 
C\si  in  dirpofi(tiine  i-cclc(i.r  non  potcft 
cclTantcinfidelitatc  confurgcre . 

Afscrlio  II-  P'ibTica  honcftas  confurgit 
exfponfalibus  valiJis.fif  ccrtis  intcrfpon- 
fum,vcl  fponfam,  ic  confanguin^m  eo- 
f  um  rcfpcdiuc  in  primo  dum^ax^r  (>radu, 
hxcqucinttr  fponfum,  &conrang:iinearo 
iponfr  inprimo  gradu  dirimit  ma:riroo- 
nium,  (<  vicc  vc rfa  intcr  fponfam ,  con- 
fanguincum  fponfietiam  inprimogradit. 
Confenriunt  omnes  quosvidcrim  Dixi 
IX fptnfulibuf  V4/ii^i/,  quar  particula  intcl- 
ligcndacft  dciurenouo  Ctnetlif  Tridint, 
fiff.  14.  dtimMrimta  «.7.,naro  dc  iute  veieri 
oricbaciir  cttam  cxfponfalibus  irritis  eS 
quocunquccipiccprfccrquam  exdcfe^ 
conlcnfus,  vt  docuimus  tim.y  d*(pinf*lth, 
l.Dtf^.  t.  $.  18.  nmm.i.  0\3dccrtit,  nam  cX 
tncertis  ,  fcu  cum  indctcrminaia  pctfona 
non  oritur  piiblica  honcftas,  prout  docui- 
mu( fub  iii..C»tHrstimt  X/K  difpiu- 
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f^ib.L  PrMti.  4  N.  j^jr  r  v»itoit  dtfponfdt. 
tmfitb-  i»  6,  D'aa  intir  ffnfitm  ,  tvnftm» 
«hibmm  ft^Hiftt  i»  prim»  il»mtM»*i  ^ntd»  , 

miod  iiitcUi^e  viccucrf»  intcr  rpunran),& 
confanatdinctim  /ponfl  in  primo  gndu , 
iiam  licet  antiiiuitusottcndcrctur  hocira- 
prdimcnf.im  vfqiiea  1  quartum  gradum, 
Hui  ex  fponfalibusvaUdis  ,&»icx  intiali* 
Jiscxquacunq'ie  alia  cAufa ,  prcicrqunm 
cjc  dcfeAu  confcnfuj.vt  colligitur  **c. 
4id  MBditniiMm  dtfptnfahbmi  modo  tamoa 
rK  difporirioneCondlii  J  ridcnrini /•*.<•»•. 
iiublatum  efthoc  imprdimcnrum  ,  prouc 
proucnit  ex  rpoi)faUb»\s  imialidis,  ^quo- 
ad  valid»  reAri^um  ei^  ad  primumcon> 
fin^iiinitatis  gradum.  Vlrcriu'.  ex  itlt^ 
par;icula  tntr  fptnfum  ,  9'  ttnfM^^miittam 
ffff»  I  &vicevcrfa  intet  fponfam  ,  (<  con- 
fanfjuinrtim  fpon/ipatct  hocimpedimcn- 
tiim  confi-irgere  tantum  qnoid  confan- 
guineos  aherius,  non  quoad  affincs  ,  tc»- 
«i»  enim  folum  ioqniiur  dc  confangui- 
jicis  ,&  cum  hic  verfemur  in  odiofii  non 
eft  textus  extcndcndus  adaiioc  abenun- 
ti.-itis  in  eo4ein  tcxtu . 

Hxc  afrfrtio  flc  erfplicat»  rotam  vinu 
kabct  ex  difpofiiionc  Ct»ttln  Tndt»*.  d. 
Jtjf  14  dt  mmirmt».*.-^ ,  8c  ex  dcclarationc 
i^if  K  in  mttm  proprit ,  ijmi  iHiipii  »d  Rtm»- 
n»m  fptU»t ,  vbi  etism  dcclarat  difpofitio- 
ncm  Concilij  Tridcni.  quoad  primum.» 
eradum  procedercdumfaxatquoad^on- 
ftlia ,  feii  quoad  mairimonium  de  fuiuro, 
nonautem  quoad  raatriinonium  dcpt«- 

■ '  Afsetrio  1 IT.  Fx  malrim  oW»  iniw  per 
verba  dc  prrfcnti ,  fcd  inualido*^  aliquo 
impedimcnio  dirimcntcconfurgit  impc* 
dimentum  publicr  Tioneftatis,  nifi  fit 
irrirum  defeau  confcnfui  Htnrifn^iih. 
II.  dtm»trimim.  t.  \o.  n.  ».  »W»im*«4  p»rt. 
difp»t.io  5.5  ^Nirac^  Sd»ciH\d*^tnmtn, 
/ili.j.di^p  73.  »t  5.,  qui  aficrit  nanc  opinio' 
oem  cenirtiinam  cfsc  quidqtii^  dixerint 
ex  aduerfo  C**ritHi0s  4.  dtirtt  t.pmrt.  i» 
mitMtdH  $  6.  §.  a.  n»M.i.  Lmd»nii»i  Ltpeti 
%.p*ri  inJlrmHtrU  vlii  d*  m4trimtn  t  .0. 

Kitio  ex  co  deducitur ,  quiJk  antiviuitui 
En  naatrimonio  rato ,  licet  inualido  ade* 
rat  hoc  impcdimcnium,  ficuii  ;<t  m  fpon» 
-fattbusinualidit,  &  modo  pcr  contilium 
Ttidcntuiura  cor^eftutn  eft  quoadfpon- 
Cilia  inualida  ex  alio  capite .  pr«terquam 
exdefcftu  confenfus, nonautera  qtioad 
inatrimonium  ratum ,  fcd  inualidum  • 
>crg6  quoad  matrimOnium  ratuin  »  licit 
inualidum  adhuc  vigethoc  irtipediraen- 
tum ,  quandoquidcm  i  iurc  am  iqtio  non 
eft  roccdemJoni ,  nifi.  »br»liicrdilpomtur 
in  nouo .  Anteccdcns  qu-^ad  priman»* 
"|iartcm  eluccr  ext  fptnftmdt  f^tnftlilt', 
:&*xt.  MtetJ^i  dt  dtfptnfMittnt  impnlt' 

Si  autcm  hic  inquirae  rationem  con- 
(tuctuue,  cux  CoaciUutn  TtiJentinofa 
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currrxcrit  ius  antiquum  quoadiponialis  CnrCMCi 
inualide  inita,  non  autcm  quoaa  maiti-  liam  Trid. 
inonium  inualidiimcxceptodcfc&ulegi-  eorteMfi» 
limi ,  &  fubftantialis  confcnfus  ,  afferara  •"^ 
eam  cCie,quii  exgenerc  fuo  matrimo-  ^^,,^^^^ 
nium  fortius  vinci'1'.im  inducit ,  cumque 
ficridcbeat  in  faciem  tcclcfirpcr  atTiften- 
tiam  fcilicet  Parochi ,  Sc  leftium  inducit 
coram  eadem  Ecctcfu ,  per  quam  indti- 
Aum  eft  iltud  iiTipcdimcntum  publicr 
hune(latis,maiorem  conuenientiam  Intec 
iffos  contrabcntcs  ,  &  pcr  confcqucns 
honcftatcm  inter  confanguincos  ipforum 
comparaiiiii  ad  ipfos.  *■  • 

Ratio  fecund«  partis,  quodicilicef  nd4 
confurgat ,  quamlo   mairimonium  e(l 
ioualidum  cx  dete6u  confcnfut  ex  co 
deJucitu  r ,  qtiii  prr  tewum  i»  d  efp*nf*m 
delptnfttik      e  .tcctfu  dt  dtfptnfsi  impnk, 
per  qucm  honcftas  cxtenJcbatur  eiiam 
ad  fponfatia  ,  &  matrimonium  inualida , 
feii  iiuialiJumcXifpicbaiur  inualiditas  ex 
defeclM  coi  fenfus ,  ncc  corre«Sus  in  hoc 
fuit  iUe  icxiut  per  conciL  Tiident- ,  vt 
exprcfse  i*c«.laMuit  Pmif.in  fut  mit»pro~ 
prit  hnip  »d  R*tn»i>Hm  fpttlMi  per  ilia  ver- 
ba  >  Ani-itruAit  /If^tjltlteii  itntrtprtft»it»m 
d*e(aT»m»i ,  ^  dejimimut  Diertinm  Ctnetti^ 
hninfiMidi  entnmt  inifih^indnmtjje  prt' 
eidtrt  tn  fponjtlibui  dt  fHtnro  dumtm.vnt, 
ntn  Miiem  i»  mtirimtnii  fit ,  o/  prtferiiir, 
ttntrtU»  ;  fid  1»  tt  d»r»ri  stUimt  impedi- 
me»t»mi»  em»iltniiUu  tnfibni  ,  &ir4dilfmi, 
ifuili»!  de  inre  veitii  nate  pr»diiUtm  deeri» 
titm  etpeilif  mn  td»ti»m  erni . 

tx  quibus  p  itcris  deduccrc  primo  ,  ex 
niatrim mio  rato  intcr  amcntcs ,  &  impu- 
beres  ame  acquifitum  pcrfc^um  vfum 
lationis  non  confurgere  irapedimentum 
publicf  hoiicftati» , curo  in  hac  hypothcii  fenfui,oo« 
defRciai  lcgitimus,  &  fubflantialis  con-   """"^  ' 
fcnfus .  Sectndd.ncc  confurgcrc  cx  ma- 
trtmonio  raio  comiado  per  mctumca- 
drntcm  in  conftantcm  virum ,  quii  noa* 
eftconfcnfuslegiiimus  requifuus  ad  vali- 
ditatem  contia.tus.  Tertio.nec  quando 
confcnfiis  eft  ;njrftiiui  cum  hclione, 
Qiiatto ,  ner  quandd  cft  prrftitus  clande» 
ftinc ,  hoc  eft  fme  prarlcntia  l'arochi ,  &  te- 
ftium  ,  quii  tiie  confenfus  ni>ne(t  lcf^iti* 
rous .  Quinio,net  quando  cti  cum  errore 
.^aecibn»  1  i|usa  4}oa-cft-conici)AiS  ad-  e» » 
quz  r.int  dcfubftintiaaitus. 

Afsertio  IV.  Impcdimentura  piiblic» 
honcftatisconfurgens ,  fiue  cx  mairimo- 
niorato  vatidoimi*  inualido  cztcnditur 
vfquc  ad  quartum  gradum  ,  &  e:>  pcipe- 
tuum .  Ita  quoad  primam  partcm  Fetrui 
deJLedefm»  f.  ^^.  srn  verJntJiiiem,S»»ehtt. 
/ib.y  di/p-  70  n.\6.y»/e»u»  n-p4ri.  dij^.  10. 
f . V  piiifii.  V  B»rititm»Mt  i  Ltdefmt  d»h  4^ 
de  mnirtmonit ,  M»»»ii  pnmt  itm  Jnmm* 
i»  1.  edii,  f.aj.  tnfn.  Quoad  fecundamf7/i^ 
c.vnn*  de fpinja/, in 4,  Vtrf. fmb/ici ,  /1hii»i 

,  e.fptiifnm 
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defictr  coo 


«n  tioc  io 
pediniMift 


? 

rubltca^ 
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■qojd  hoe 


MV'. 


9.l^$nf*m.  Kum.  VBtf  dt /^»J*i.  Stims  f  4. 
^.41  ^.vinc4^t  i.  t*l^^.\vtrf.fteund* 
«mtl.  tn  f.a.  Ttlitui  libi.fumm^  t.\o  nm.\, 
M4nuil-fr.  tim.f»mm4jitnnd4  tdtt.t.i)^, 
mtm  I. 

Quoad  primtm  partera.quando  matri* 
Bioniuni  ratum  cf>  validiimcolligiiur  ttt 
4't'fftnfnm  df fpoitfnJiini ,  &  ijs  e.  njjtrit 
4t  dtfftnf.  imfrnbtmm,  &  latc  poft  ConciU 
Tridentinuoi  declarauit  fim  t.injn*  m»m 
frtprit  fntifitntt  sd,  Rimnnnm , 

Quoad  eandem  primam  partem  quan* 
domatrimonium  cA  inualidum  ex  alio 
rapitc  i  dcfedu  confcnfus  Icgitimi,  & 
ftibftanrialis  deducif  ir,  cx  co  quod  Con- 
cilium  Trideminu  nihil  innouauit  quoad 
huiufmodimairim^nium,  fcdeaquz  iu» 
ris  antiqui  crariC  rcliquit  in  fuo  ruborcfed 
de  iurc  antiquo,  publicx  honcflatis  impe- 
dimentuni  ctiam  quoad  matrimoiiium 
inualidum  ex  dcfc6tu  impcdimenrorutn 
prztcrqiiam  cxdcfcSu  confcnfus  exten» 
dcbatur  vfquc  ad  quartum  giadum.  ergo 
&c..hocquccxprc(Ic  detiniuti  idcm  Piut 
Jf*  loc  cit. 

Quoad  ^cundam  partcmi  etiam  dcdu* 
citur  tx  d  e  ffiQnfnm  ik ffinfmliknt  tti4m 
ijnit  vxirtm  ,  0"  t.  /l f Ni/  dtffinfmutru  li. 
2:7. 4.2.,vndc&quitur,  quod  ciiam  mor.. 
tua  alia  coniuge,  vel  fpoiifa  non  polTitfU' 
perncsducere  ipftus  prxde(unci«  con£ui* 
guincatnin  primo  gradu,  dumtaxat  fue- 
(int fponfalia  inita.cum  illa,  nec  vfqi  ad 
quartuiB  gradum,  fi  matrimonium  ra. 
tum  fuerticclehraiura  quaraumvtsinua* 
lidum- 

Hic  pluri  examidUia  efent  circa  matrl- 
fiioniii,  fcu  ^onfaiiacodiiionaliapeiuicn- 
lc  adhuc  conditiune .  &  quoad  c.idcm, 
quandofueruntinita  pcr  prcntesnonri- 
ue  fitorura,  fiuc  impubcrom,  fiue  piib«- 
nim  pr«fcntiura,&taccntium,iiem  quo- 
ad  ^niaiia  pofhriora  pure  inita  ctim 
confanguiiica  priaris  fponf»,cmi»  quA^ 
priut  fuerant  inita  fponfalia  conduiofMl* 
jia,  fed  quia  de  hit  tutc  a^tim  cA  iim.yfak 
tit.  Cinirnani  XIK  di  fpinf^Jtb.  j.  Diff  |. 
S-  7«  l.,  &  diffinfat  i.  Dif^.  |.  %.  tp. 
»«•.».,  3. ,  ideoabijs  abfHnco  vos  re» 
«UQCQsjuiea.quviUt  dittafunt.    -  >, 


'     F  R  A  N  O  T  I  0  Xlir. 

.   ...        .   1  .  I.i-.'.-  ■  r 

De  Im|Je<Bracnto  CrimWi  diriraentli 

.  .  \  i  r  M  ju  A  it  i  r  M,  J 

Stinm  4dttitirimm  nmnUrimii  «Mtn«MM'«i 

s:.  intet  4ditliirit ,  i, 
Adttlitrinm  tnm  mMibinniiiHi  mtrtii  nltf 
. .  rip/  ^mi^Jtfeumr  dtrimit ,  4«4|»vk 


non  intirntnidl  frimifjii  m4iriminif , 
Adnliirinm  enm  mneliinniiint  miriii  4lit» 

rint  cinin^ii  nin  dtrimti  mntrimoninm 

snend  mfidiJtt  ■  J. 
It^tUUt  eimnuffi  ilU  irimini  pn  imfirt 

i»fiilthi4lii^fitinutrt4eiur,fifjnai  laitrfi 

tintrnluri .  4. 
Sitrimtnfitirii  eimmijfnm  initr  fidelim  ,  ^ 

infidittm  Jidilu  eintrnbti  diretii  iHnd  tm» 

ptdimtn/um,  (fi-  mdirtdi  mfidilit .  5. 
Xi^uiritnr  «/  mnihinniii fuum firtitufutrit 

tfficlnm.  6, 
$ufftif,fi  4lttr  eiiptrtmrptr  m4ndaium,vH 

tinfiimm  mariiMtttrint .  7. 
Nin  inwttnfnfiitii  rniiiudittio  mortii  p4irn. 

t4.  t, 

Mftift^aitur  btt  imptdimtntmu.fiui  vtr  im. 

tintur  mmtm  vxirti ,  fut  vxir  nnrttnu 

mtrtti .  9. 
Pidt  dmt4  dt  m^triminit  etutrnhrndt  mm 

rt^mritur,  ftid  cmm  iMtekinntiimi 

V/r«fi  imteminin  tnitrHtntni  mdm/teriMm, 

fieutfivmmtmntnmmnebinimr  fint  Wm> 

ritti  tt^fiti» ,  10. 
Rtfunitur,  vt  wutehinntii  fini  eum  tfiQu  4tl 

Jtmim  «tntrmbtmdi  wmtrimir.iit  m.  n, 
lltmetntrmhiiur.fiimMhinmtii  fuiitx  fim^ 

tihtrimitxpttndAltbttitnu .  if. 
frthmtm  eintuiii  inurfiiltint  eum  udniitrim 

fr4(mmimr  «tMirmUmm  ktt  imft4tmtm^ 

tum.  14. 

Crimin  mdutitrif  tum  mmthiuniiini  mtriit 

4titrini  dinmii  mmtrnniHtmm  tmtr  mdui» 
tirii,  ni»  iiritadem  tum  m.i^i,  15, 
Si  tjuit  mdnfitrmmii  eum fitmrthmt,^  emm  ittit 
tmmihmt  etnmtnii  dt  nei  ipriprtm  vxin  •». 
Jirindm  emm  nmltm  tx  itiii  fittli  einirm- 
htri,  lf>. 

Si  mdmlttrmuii  tnm vnm  ftlum,  &  cmm  ilU 

nnntntTii  dt  tmtt  nnt.i  uw  ittm  fi/um  prf 

hibctnr  eintrthtre,  fnmmvii  mnttmmm  h4» 

huint  eintrnhindt,  vtl  tum titm^vtt  <um 

aliern.  17. 
Si  cum  nultm  udutitrjuit.fedf  rteife  mintm 

iutimtmuii  pri^rtt  vxit%  «4  fimem  cinirm^ 

bxndi  eum  vnm  tx  ttlti  cmm  nmitm  etmtrm- 

xii  tmpidimintnm .  18. 
Adniitrium  tnm  fmijfiim  imminmiHif  ii 

fnmri,  v«l  di  f^tmti  iudumt  ampedi' 

mtntum  dirtmint .  ly. 
fF«nfieminr,fmi  fidtt  dmim  frtetdmi  mdmitt»^ 

rtnmt,  fiut  i  iiatrm  ,  ao, 
Si  dmim  fittni  fidtt  mminmini)  fi^inri  ,  tM» 
I  dtm^iriirmiimtmmaiimdutnnmmi.oncim' 

fur^ii  impidtmtniam .  si. 
St  dmimfntTtifidii,  <^  timmijf um  mdutiirim, 
fofitmfidtt  rtuH4i4  ,    iji  tmpedimtm- 

inm,     vr^ti.  jj. 
Ad  hie  imptdimeniHm  rt^uitiimr  muuumjit^m, 

mmltt  promijfit .  jj.  • 
Ad  hie  tmptdiMtninm  tndmttndnm  rt^nirim 

tur ,  vt  prtut  mmirmintum  fmtrii  vmti' 

4um.  »4. 
Sufiieufi  mmirtm«»iitmfutTit  rmimm ,  <f 

tidum,  ty  itf 
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••  t. 

-..  iu 
.  •  » 


Digitized  by  Googl 


l 


Dc  Matrlm.  nrpr^notXIIL  4  o 


mifrtino* 
niaai  diri- 


^t^Timr.vt  vierij\4d»Uer4Hi  nefiiMlttri»*^ 

"ii  ^MrJV  '^Uttritt  nilji||<i«  CMI 
mMimiKmt ,    fitikitdtrit  de  jumre 

•■  n<j.'t  i,T!^':.T  ,      htkiim  attiti^  <»fttntu 
f»isttgi  iiirmm  enm  lUt  firmnm^tmM* 


DVO  comtnuniter  arfignaQtur  cxi». 
mtna,  ob  qnwfiibfcquens  roaniM». 
tliumc!iriinitur«  nempe  adultrrium  tum 
tnachinatiooe  mortisaiteriiit  coniugis.St 
ndiiltetiumcumfide  dau  decomtaheo* 
<k>PK)Aconiugtsmairrem«iKl  eutn  coon 
tiaAu  matrirooni)  deprtfenti  ctnaadid- 
XfVA.  Circa  qua  ctinj:-:;  i;Ir;:iquc  pullu- 
laot  diAia,  &quidcra  ia  oiditte.ad 
4ntiQieiltfifiModiioitiiii'i  mdultctfaMi 
"folum  fuffcicnrcr  impediat  ,  ic  dirirait 
saatrimonium  ii)tci«duItetos  .^ccuudo, 
tn  machioatio  monis  alteriut  conitigi» 
c»im  adulterlo  fiiJBticnr  f-i  dirimcn- 
dum  matrimonium  I  fiuc  nonadultcrana 
Mn  fliMliiiKiur  quoad  alietum  coniu* 
^m  adultemntem,  fiue  adutteraM<|iMitA 
contugem  non  adulteraotem » aan  in^ 
trrucniar  promilTio  maififflOnij  •  Tcriio, 
»n  boc  crimen4>rout  coofut^texadukc- 
H6  cura  tttacbifutione  mortit  altcrius 
coniugit  afficiat,  feueftttndacurrti  Kn  ad 
jnfidelet  •  Qiiarto«  ao  requir*air.  i{uod  fc- 
quatiir  efSeStngStet  mon  'altetiua  conitf' 
gb  ■  Quinto,  an  edtm  flne adultetio  fitf* 
&ciacmo[silUta  aheri  eoofUgi  fidedata 
■4e  iMtrimonio.  Senro,  an  reqtiinaur, 
qitiod  vterquelcilioec  adalcet  »&  xduhcra 
•naebfnetur  moiteMtbeduiconiugls  ad 
*fincra  conti  AHendiiiuierC^^matrifnooiumt 
tt  quid  fi  vterq;  roaf hinemr  ad  fieen  .€Xf 
fltnAm  libcriut  libidini».  SeptiaOfdUU 
probata  cenlugl^imrctfcLiiottecumad-il- 
cerio  pr«(uBtenduni  &i  ia  foro  extcrno 
eatidem  fuiffe  iotentat^im  anlrao  contia- 
hrndicumadtiltcfa.  OSauoi.anbocim- 
pedtmcntum  inducat  inhabilitatem  in 
pctibnis,quzcriinenilltid  commircnint, 
adcontrahendum  mtnnmoQiiimcupialia 
«jntcuoque  pefioBt. 

Tiiordioc  ad  fecundum  inquircturpri- 
mo,  an  adubcfiumcum  promiAignema- 
liiaiaM!|,«dc«QCraAu  ipfiusde  prfiead 
filMHte  ahero  cooiuge  iit  impcdimrn- 
tumdirimetu.  Secuodo,  ao  fatts  lu  ad 
irapediroenttia  dHiaiens  inducendaa^ 
fitie  adulterium  prxcedat ,  (tue  fubfeqiut- 
tur  fidei  darionem ,  stut  contr^d^um  ma- 
ttiinonij'  Tcrtio,  torequinmr  promlf. 
So  muiua  mairjinoiiii .  QiunOt»afl£At. 
pef  niodum  concnlhit  aiicro6  fltt  pio» 
midtoaiTi  diultcrto  requirararexparte 
VtriuCquc  acceptatio .  Qjdato,  an  requi* 
taiur »  quod  prius  nttciinoidtwn  fiieric 
tralidvim.confumrnariTTi  ,  nrc  didolutum 

^uoad  liabttatiQocin«Sc«ro,  iu  ic^uiratui 


viti::iiq;  adiUceiumnofretikciiui  conin*: 
giiim ,  &aUafauiufmodi. 

Afreitio  i.SoIum  adutteritiwfuiBcieiK 
ternot?imT»<»dff ,  nec  diiirait  murtmo 
nium  iatci  Tjultcroi.  Saihex.di miurimin. 

Mk^  7.  di/^  78>  Mii*  1.»  U  tot^ktmm 

Clarcliquftexeo.quod  habetur 
fyugcafit  dt  e«,  ^ai  duxutt^"  e.JS  fdt  wmi' 
»;i.4f.i.,  necaltq«it  eft  a(fi^MUUc  tex* 
ti'',  qui  inducat  tale  impcdimennim  ca 
Miuicerio  prccile fumotoi  Quod  ailcra» 
textum  ine.udeti  ^«w <<«««>» vbihzcfbtfa^ 
MMlia  verba  legUntur.  Littt  <g»tm  i»  rmf* 
iiihu  lukttmr  ,     nmilmi  ttfulm  mmiri» 
mem» ,  ^m«w  fviHi  villiurM  Mdmlttrt*, 
Htmm  miueimi,  eiti  p4m  dtdmmt  VMmJiid 
^tfntti  nnic  littflteditvire^HMiddbotiaa* 

tu\r\  i!!i!m  ;iO'i  prjcrJcrc  c??  adaltetio 
fixCiSc  £umpco,  icd  dc  ca(iem»pn>utC0f|. 
lungitur  cumaltero  ex  pcaediAiicrimini- 
bus.pretit  docct  D.Aa^u^inns  dimipt^tiiK 
I.  «.  la^i  ncc  obciTc  potcA  ilhpaiticula^ 
fiMximi  poiita  tnallegatotcxcu,  qucvt«: 
.  potd  ampliatiua  non  rcftrineic  ditpenCii» 
tionem  prscisd  adcafttm ,  -fed  fitmac  tc^ 

tcrtiimprsctic  fumptum»  Nonfjnquanib 
obelfe  poteA ,  qiiia  ilb  p»ildMr  iMtdwi 
in  eo  in  0  flit  rcftrifti'.!-,  proiit  nownt  4|r 
d  t.i.dsiit^MtditJii*  A}>i}*t»u.  ^.t& Atm? 
MMdm  4»  DTfM  num.  6.,  tc  idem  %aif 
fictty  tc  immmm,  8<  Ivrc  cKpUciiio  poncn* 
dt  cft,ne  tejituum  coQtraiietasmanifefta 
ad  ntitt  atur,ad  quam  contrarietatem  eui- 
caQdamcttaaveibaiaiiiwto(iritia%»> 
fieatlamm  fumdeflefteiMir* 

AfTcrtio  II.  Adultftlatn  c-im  macM* 
natioae  mor^  aitetiat  coottigis  fu^* 
ctem  ell  td  dirfaicodom  MatiiwiOiiiumi, 
fiuc  altcr  coniux  eam  ntachinetur ,  fiiid 
aduhera,  licet  tWD  imerucniat  promtdio 
matrimcmi},  GoflGsadntt  oniMs»  tfm» 
riderim. 

Clare  coiiigitur  Ailcicio  eX  tcxtu  «*#. 
fmperheedeeit  fai  dmat  inmmttimin^^ 
6ck^att,.Si0diUms  «amiiftid  Mftwv 
MO  ^tmit  mmhUmi4,fiae  fidmm  itdlt ,  fim 

fion,  .y;j  i.i'  dr^n^iti^lnne  tjfii  dn3urKt,/g- 
ei*Hdum  citttan  tim  ttiijvrtie pr^btimr, 
&  idem  coIUgicur  «xe,ii  &  e.  pgufit*fii 
eed  t!i ,  cJ-  c.  I.  ceriHtrfiene  iirfiiielium,  & 
9*  Jt^tni  vtutm:  ^i.q.  l.,eK  quibi«  texiibua 
OOmes  paniLuU  tn  tflSeinoii^  tppofiot 
coroprobitur.  Rarto  autem  aflertionis'» 
8r  huiufmodi  iurium  ex  eo  derumitur^ 
quodzquilfimumfuit,  vt  ab  hor.  coaiu» 
luo,  pcrquodit>ducituc  vinculuoi  pcife» 
Aiillfn«tinicitic»arceretur  quodcimqtto 
pi.-<c'!!  j.-n  cx  quo  eiufdcro  vinculi  di.To- 
iutin  cQutrafidemdatamooaturper  iu»> 
cbinationem  moitia  altettot  caidugts . 

Aflertioin.  Adultcriiimcum  machl- 
oauOiisxaiDni»  aiieriut  cooiii^  aoa  utm 
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•Mrc»  a|. 


/^fcjMilM^***^»^'»*'^^  i'iuii|i\..*f»:g-?'. ; 

dimrntiioi  ex  •t»U  crimine  proucniens 
inductuin  (blo  iure  Eccl«rufVico  iOi»' 
alUigatis  t<«tit;i:  i--  jirol' vio.--:  rrcc» 
dentis  afsertioiu^  ,kJ  iriUadcs  tjoiiTub* 
ci^riUir  iuribus  mere  Eccleixfticii^  OCC 
aW^^agblSMlim  aBu:  iunt  u  r,  vr  per  Te  patet , 
wUt^dlie^^ie  V}!  f  quc  fori$  funt  •  nooy 


tnbere  iilud  impcdiinentutn  hdclcm  . 
Inditefi^  autem  vtntmque .  in  tuinsce^ 
ponfioni  propendcnt  SstukO^J*^'  7«  «^* ' 
/n'iM«.  78.«.  j.  Himifut.iHf.ViM* 
trimiu»  «.  1 4.  «^.  Ratio  primc  Mrtis  es  co 
ilwknitMf ,  quod  IbttiiDflaod*  ftlelesitjiM 
Amtur  kiiwm  Ecclefianid*  .  er^  iUi 
folum  diercQc  contrihunt  hoc  ixnn- 


fnrnuim.  Ratio  icctwdc  pictis  •  <|ui«  «V 
to ,  q  lodlfMlelictficiltaMall  edi^^  iuffB 


rij  c.t(m  macNnatiohe  contmt&rint  pro  Ecclefiaftioo  diiponcntc  nettueMooo- 
tetQporr  infidirlitatit ,  &  poAra  canuerS  trabeMiexconiequentioritur.^Uodttoyie 


Ulo  cridtN 

i»e  pfo  trm 

fofc  infdi 
JuiUk  ,  u 

tgccr  f;;^ 


I  a^wicta  velini  intcr  fc  matritnoti 
cobtraUcre,  poflTinr  va!id4  coB'i  r'iere^ 
noii  obAaiuejtlo  rrimine.  Sccuiida.an 
fi  infidciis  com  fideli  luIAketifHD  eoinmi* 
lyi  liUfc^ffltiiiiBatlonf .  vc^rque^ 
wfclSunitSHtfcPlaii^rfmicr.itirn  ,anver6 
fahcm  fidrhs,  rationc  cuitt?  non  poffif 
eoinc^iicrc  «uiir  eodetn  ingdeii»  etiaia^ 
lllepdftrii  b6mierfifsjReR<rira<ffidem.' 

*  •r'i'~'"m  .if-T-';--!         ■  -imoinfi. 

(U^ics,  ^uamutnvis  ame  contca^au 
kutim  ad  fidem  cwtierii.pofie  VaHdi 
ctixm  po  conucrfionem  conrr.ihcr^ 
inicr  fe  raacrimotiiuni  non  obftante  tiio 
crimioe  conifnifso  protenipoceiftftlett. 
tatis ,  '^hmmmi  dt  m4trim*»,  5.  ^.fmna.  6, 
jrtHlt ».  RmioVx  ijs  deducitur  •  que  fiipra 
f^iccbamus,  quia  hoc  impcdimentnjTi  vim 
non  habet  i  iurc  narur* ,  icd  taiKuen  i 
ioce  EcclefiaAieo  ,  q«o*  tonc  orlitir, 
c]itan  lo  comtBi-titurdelidlum.fcdquan' 
d  j  iioc  Coma»ictitur  ab  infidelibuf  lunc 
non  odtur  quua-Jipibi  hoc  inopediiaeiu 
Uim, quaod6q«iiJ-fn  ipiS  nci r^sb.iMnrnr 
iuribus  tccJcfyilicis  ,  ncc  p<Meit  puUeairf 
c  o  1 1  u  i!  c  fc cre  poft  fufceptum  ba p:  if xfiXB^^ 
quii.cuni  nonfundcttir  in  alii^uo  iurc. 
Mtvre-liflnpoteft  perfeucrarc  in  eodetn , 
H  ijuod  ab  in!'io  non  tcnct ,  non  poteft 
traau  teiiaport&.cenu»lcilete«ergd  &c 
Hiac  idc»  iu  fiaiHilHtttcwniois  qiiMl 
pu!;!ii"nm  hnnr^^vf.n  pr:-)Uroi'-nrrm  i 
^auf.»Ubsis  lcg  iimi*  diximus  fupra, 
qtiod  fcilicet  eandem  non  contfahuat 
intiueles.nec ratioiir ri-ifJrm  iinpedhn. 
tur  a  cotTtrahcndo  matnmnni,')  cum  con» 
&nguineir  alreriut  ip6nfi  rtiam  p->ft|l|» 
$x|itum  bMtffiavni  •  &  lat^  docent 
Himi^m.  M'.  n.  4t  wt*mmt»  cs9.  j. 
*u  <>  c,- FtfAfjHx  f  fim.ip4iri,ffee»/i4irt.^i, 
M  fMil.mtti  i»Jtrt  tit  (umitim  et»ti.  i  At  tn 
•111«  fimiKbuk  tenninic  debfBitftatr  COfl* 
tM-^3  pcrcopulam  ilHcitam  rcmpore  icj- 
lik]clit.ttis  ,cju*,cum  ftt  tantum  de  iure 
Bfridiafticovoen  impeJit  matrioMiniufii 
<6htra1lll»fuiii  poft    c^  r  c  fi  -rrm  ad 

fdcm  doceot,  9iM»miu  it^.  ^  coafi.  «c 


«kev  t  <|tiMii64cUf  fupponitor ,  poflitoufli 

illo  rontcAhrrr ,  (rquidem  impedimeti* 
(uin  cxpartc  vi}tui  iti  coutre&iliUSCQXf e£> 
ps^uis  inualidatcontra<ShMB4riMlll|^ 
pe^u  altcrius ,  ei^6  fltc. 

Afserrio  IV.  Ad  hoc  impedincntuai 
indiicendttm  requiritur ,  vt  m  1  hiiiatio 
tnorife  alreriut  coniugii  iii(nB-&  fof  tiu 
tBifirAona-:J>.7%c*«r  A»4.A0  n.f  ^tit^ 

ver^.  m»{rtm*niHm  %.i^.^.Sii-^frm*  tH*m 
fUmfs  e.f»fnT  h*c  ».^t»»h»  pmi»  f90ftmi' 

pnm  d*  t* ,  <j»i  J»xii . 

Vim  hnbet  hrc  aisertia  ia  dirputiuone 
ioris  »«#, fi  fmt  oinwr  ?t.^  t. .  vbi  cuqu 
induocHir  boc  i'mpedimeniun  expicia^ 
apponitttr  mon  in  eiFc<Ski .  ibi  •ctidifi 
#i#/<fiir  ,  A:  licct  alij  tcxtus  loqu:iirur  pr*. 
Cis^  in  tcrmioia  macbitutioaM.qux  poidl 
cCieihe  effiBAtt ,  qutl  immi  in  odiofii 
reojultritcr  verb.t  accipiuntur  cum  cffe- 
£tu ,  ideo  etiam  io  liac  hypotbcli  t>litir 
riimcnAi  im%m  impomw  eftAublatlr 
moriem . 

Aduci te  faic  tamen ,  «tiod  iicct  rcqui- 
fttOf  eAadauiMQ»  dterius  cr>flji|fii* 
non  tamen  rrqttiratur,  q^iod  catiem  piort 
ex«|»nt»^  r»f r  etira,  q'ii<optr.it»erc  dici- 

turt.i!'  i  •  :^  '  :-i?nuiin  f«Kl  r'ffiti<t,c|uod 
ipfe  coopcmi^r JQOfti  per  coniiiium ,  vcl 
nia'mfattfm  l>.  Jmimdmt  x.  p»*t  nt.  1 1.  f . 

in  printe  c^ti^ie  fiiijljji  in  c^ndtl  jjicrAm. 
-frim»  f»'t  de  m4tnm'»ii ».  xii,f»»(i.% 
jifatftt^i.  farn  fmtnm»  iik.%.  tii.  to.  4»'M.  Ai 
prineip.^ririv  cf^,  qiiia  :^t<e$ati  tcxtus.per 
<)UOf  boc  impediincnium  iuJu^um  efii 
io^to  ^nqtiutuat  de  macUHtiooe.em^ 
demquedumt^xatpondctanti  ma.  hina- 
-cioautem«<|u^cfsepocefV  per  c<^  n/iliam  , 
f<  mamlatum  ,  ncc  pctit  ficti  ni*iiibus 
macbiMHi;ist  quod  ejiam  inciicare  vtdciut 
tMtiis  Mi  e.  'c  tlt  tmutrf  i»fid.  i  Nc.]uc 
ti^-ii-f^e  poref^ ,  fi  afscracur ,  qtioJ  r<.  f^ula- 
rirtrprnaimpofiia  contr»  facicniein^ont) 
esiendatnr'  adurtfus  con.^ulcmcm  ».  H 
rvnJantem  ,  i  l^i  ctiamdcijs  lu  lcEjcr»- 
tnii  ej^uca>ana(ia«(iuo,  quaoiio^<«Mirai 
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prnr  non  (unt  cxtendende;  Non.inquani, 
obcftc  potef),  quii,  vt  tn  piobactonc  dice- 
batnus,  non  cft  pr*ci»e  htc  pin»  impofiia 
eontra  fticientem ,  &  cxcq  icmem ,  fcd 
eontni  machinantera  .quipofeftcfsetalis 
vt\  executione,  wel  confilio  ,  vcl  man* 
d»to  .  Sed ,  an  fu^ciat  xi  contrahcndutn 
hoc  impedimcntu.Ti  ratihabitio  moriis 
eoniujijis  iam  fecntt  difll  Jcnt  DD.  Proba- 
biliuj  ramen  exiftimonon  fu^Rcerc  <J/»/i 
f «  t.  (i <fHitv$ittwtt  Virk  aecidijfi  }I.  q.  t.  //•• 
fiiin/if  inc  i.in  fia  it  e*r.iir/.  infid  A»t«- 
mm  im  r.fmptr  hte  di  ii  >  <]tu  dmxit ,  Stimt 
in^  dtfi.  ^^.^.vnifM  eil.ptnnli.  Htnti^Htx, 
lilf  la.  de  mairimm.  t.  \  4-  nn.  i.  in  timmitit. 
Ut.  Ratto  ca  ef;e  poreft,  quii  iura^ 
indiijrerunt  hoc  impedimenrum  ad  cfFe- 
Autn ,  ne  coniuncs ,  fca  adulteri  mortem 
alreri  machinenrur  a4  eiFeduni  poHei 
•ontnihendi  cum  adulcero.fcd  per  ratt- 
habiiionem  raorti^  iam  fccutar  nonpotcft 
«(se  hrc  machinatio .  quii  hzc  eft  ad 
•ifciSam  fliturum  ,nonad  iam  poHcum  , 
•rgo  &c.  Nequc  obcfc  poteftj,  fiafsetaiuc 
nrihabitionem  eciamindcli^*  rctrotra< 
lii  ad  tcropui  delidi.Sf  cqui]Mrati mino 
dato  t.  emm  ^uit  di  ftmt.  ixttmmiu»  in  6, 
Non ,  inquam,  obetse  potcfi ,  quii  (oium  • 
modo  fiikione  iuiis  ratihabitio  rettotra- 
bitur,  quando  pro  tempore  raiihabitionit 
effrAus  potmn  poni  •  r>o(ito  autcm  ante- 
ccdcnter  ctfcAu  occiiioiiit,tunc  efTcclus 
non  poTcfl  ampliui  poni,  adeoque  &c. 

An  vero  aqui  fef)'iarur  hoc  impcdi- 
mentum ,  fiue  »ir,  vcl  in  effeSu ,  vel  con- 
ii1io,&  miiuiaro  mathiiutur  laort^^nu 
vxori^,fi"icvxoreodem  Tflodo  moiiatur 
nrcera  mariti .  Neganr  f^tclirimiifmrmmA, 
vlti  di  mmirimin  n».  191  CAnntdi  fmmtn* 
ftiernin  vkt  4t  mAirimin.  e.  md  Jii  im  cim- 
mtmi.  nmm.  ;8.ea  duSi  radone  ,quod  tex- 
tui  inducenrei  hoc  imp^^^fimemHm  lo- 
qMuntur  prrci-e  dr  vlro  irrrtficicnic  vxo- 
rrm  -  £edprobabiliu»e#Tquc  fcqui 
»ir  moliatur  morf«*m  vxoris ,  fiud  vxor 
moliatur  mortem  viri.  Hoc  cxprefie 
haber  triifff.yi  ^MiroiMwjt  ^  t  .vbihrc 
fbrmiiia  verba  haoentur  Nififirti  adml- 
ttr,  mmi  mmlitr  virmm  ,  aui  tmoitmui  fmtrdi , 
teeidife  nitttHr  ,  &  hanc  fcntentiam  com- 
zneiiJjnt  Pmlmiinmt  im  4  dt^.  74  (ftitli.  i. 
Hrt.1  R.17.  Simi  in  iijl.^l  if  vniem.  mrt,  4. 
e*l.  j  BilUrmunmi  lih.  I.  dt  m^irtmin.  c.  ii. 
c*f  \.Ah\f*^e.\.  M  7  dt  tcijmt  imtii,Silmt/ltr 
^rli,  tnmirimtmmm  7.  ij.  6-  diti  1.  Cmiiimnmt 
infmmmtvirh  mmtrimeniMm  e.\  tmptdim.s. 

Afscriio  V.  Adcontrahendum  hocim- 
pedimentum  criminid  non  requiritur , 
qMoJ  cum  maLhinatione  mortts  fid^ 
data  dematrimonio  contrahendo  inter- 
ueniat  adulfritm  ,  fi  conitix,  &  alter  , 
cum  quo  tna.rimoniura  inrunduin  eft, 
machinantur  alterius  coniugls  mortem, 
fecus  ver6 ,  fl  altcr  untum  fiae  eoafilio 


altriius  machinetur  talcm  occifioneni! 
fide  dnta,  &  acceptata  de  matrimonio 
conirabendo  poft  ipHas  coniuj^  mor- 
tem  .  PdJmdmnmi  in  4  di0.^^.^  1  mri.  3^1.17. 
CmittMttmi  tn  fmmmm  verh.  mmtrtmanimm  e.  I. 
imptdm.s.Sitmtin  ^di{l.  ^if.if  Vmitamrt  4. 
TtUiutlib.  7  fmmmxt.  6.  nmm  Htnri^mtU 
iib.ii.dt  mmtrimin.  e  14.  num.i.  fmiimtis^ 
pmrt.  difp.1-}.  f.  pmiiii.}'Vhi  diimpedtmintm 
criminit. 

1'rima  pars  conflat  ixi.i  dt  et»mtrf.inli* 

dtl.fvbl  decidirtir , quod non  teneat  ma« 
irimonium  iniium  inter  Saracenos  coa* 
lictfos  ad  tidcm,qui  ad  in/tanriam  vxo* 
rura  occiderunt  earum  viros  ad  effedu(n« 
vt  cum  ipfiscontraherent  matrimonium, 
6ciri:cr  cafdcm  vxorcx .  &  lamen  ibi  n-.illa 
di  mentio  deadulterio  commifso  intec 
eofJem  Saracenos ,  &  vxores  Caiholico- 
ruia  ,  ergo  acccdcnte  confpirationo 
vtriufquc  cum  hde  data  dc  mairimonio 
conrrahcndo  contrahitur  impcdimentum 
criminisfccundum  fc  dirimensmatrimo- 
niuin.quantumvis  non  interceftcrit  adul- 
lerium.  Ncquedicas  irxtum  illum  pro- 
ccdcre  dc  dclifio  hjmicidij  commifso 
pcrSaracenos  ad  inAantiam  vxorum  ca- 
iholicarum  durante  infidclitate  eorun- 
dem  ftcracenoru.m,  quod  non  videtuc 
niiliiare,  quando  catholicut  conuemione 
faAa  cum  vsorealterius  catholira  ocridit 
ipfius  virum  ad  cftcctnm  contrahcnd» 
cum  ipfa  :  conira  enim  impugnabcris, 
quiadifpofitio  illius  tcxrus  noneo  tendit , 
vt  ruintat  mattimonium  non  tcnere,quii 
homicidium  patratum  f  jr-rit  i  Saraccno , 
nam  arque  impedimrniMm  ef^ct.fi  ille, 
qui  deliaum  paira-jii  cfset  cathoUcus  , 
fed  eo  tcndit ,  vt  oftendat ,  quod  noa* 
obftantc,  quodconucrfusfueritad  fidem, 
non  polTit  contrahcre. 

Secnnda  pars.et  eo elucet , quod  vbi 
agittir  de  vniui  Mntum  machination^ 
aliero  noncooperantc  iura  cxigantadul- 
teriu m  ,  »t  vidcrr  rtl  ime  \  ,t  fnptr  hie  ,  r. 
/ig^iific^fli  dttt,^mi  dmxit  txc  •»'• 
iuHti ;  i  tjm^.  I. ,  quz  propierea  cum  fint 
odiofa ,  &corrcctoria  non  funt  extenden- 
da  vltra  cafum  perfeAi  completiimt 
protit  eadem  ijra  Jifponunc ,  ergi  itc. 

Afertio  VL  Ad  hoc  ,  vt  inducatur  ira- 
pedimentu.m  dirimens  fucurum  roatri- 
monium  re'iuiritur,vr  m3cUinatio  cum 
eftectu  tiaiex  Hnccontrahcndi  matrirao- 
niurai^. ThimAi  im ^.di/i .yj.q.i.  art.t.im 
inierfirt ,  ^  thi  D  Btmmmtnimrm  mrt. 
Pmlmdmnmt  in  4.  difi.^^q  l-mrt.x  N.17.D  A»" 
leninmi  x  ptrt.  tit.  I.  tmp.  S.  in  primt  trimint , 
Billmrminmt  Ith  t-  di  mnirimtn  t.  ii.  imfim. 
Teltimt ith.y.fmmmm  t.  6.  num.i.Fmttntim  4. 
pMrt,difp.\o.  ij  5.  pmnil.).  vhi  ii  impidimtmit 
eriminit . 

Ratio  deducitur  ez  caufa  finali , 
quam  indu^^um  fiuc  hoc  impedime»* 
f  ce  fL  vuik* 
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tiMB.quf  (akiM'.wceremur  eoniuge^  i 
■}>chinauoiie  toortit  «Itrritis  cdniugi^ 
rt  per  itlorteio/btuto  prinri  aistrimoais 

po'f^rnt£Qniraher«  cum  prtlr  »  adulie- 
r>.£;ujcuai«a>cuin  ^  machinati  fue* 
lifltnMiyicmx90}ti|(ic^orit,  falbatcni» 
^&rits  QOBmiliiat ,  qtiinda  frqiiitur 
nacliuutlo  non  ad  hunc  finem  ,  (ed  ad 
aHum.vtperfcpatcC»  ergo  ficc.  Nequt^ 
obr^T^  potrft,  fi  aTrrarir.qaodiura  indu- 
centi.i  hocimpe^inientum,non  memine- 
rinr  huius  catir»  finalis ,  Se  proinde  cm 
6nt  reAridi'ia  Uberratis  ad  matrimoniura, 
•oo drberr  rxrcndi  adcafjm  ,  inquoea« 
f:ar,f^  fin.ilis non  tirjjetf  fai  noncx- 
piimifur .  Non ,  inquam ,  obertr  pcKt^, 
Hwi*  qusmvit  rXDre^e  non  rorminerint 

iUltiScondirionis,  Teti  Caufr  vrnit 

t^eniaplidci^  ,&ex£enere  ruot.quin- 
immo  norat  tf<wr>tt  dM-fikimurimmik 

7T.  «Aim.  ij.  ruT^cienfer  rxponi  illam 
totuiitioncm  »»  c.  fi^uvitumu^\  ^  i.,pcr 
eavrrba,  utiitp  muen^»  <(Uf  denotant 
in^litiofam  machinationem  mortij  altc- 
rius,  &inBimiadignam.quz  vtiquc  drbet 
importarccr»nHitionem,  percp,iam  con- 
,  furgat  Miisin£unia,qu«Ccnejaiponativ 
pcr^lttHnfinen. 

Hicfuboiittir  alla  difficultas,  an,  15  fiat 
il  a  machinatiocumraone  npo  cicfiflo 
comrahrndimatrimoni),  ftd  exlinecc» 
plcndx  libf  riiK  Ijhidinis  fine  matrimonio 
inducatur  iliud  imped jmcntum .  Refpot>- 
dkndum  eftnegattue  M*mm»l.  fr.i»mt/Mmt- 
>  hIm,  t.ttf.  mmmt         z.  am,  fmmmu 
e.     €tf  laO'  Smmehi^dt  miMtrimttm.  Ub,  7. 
difp  78  mmm^  16.  Raiio  ex  co  dcducitur 
.  V^^^it  condiiio  iiurc  rcquifita  ad 
■Jjf^mAiiai,  nempe  linis'iBe(ii^  ina- 
ftimonii . 

A  lrtiio  VII.  Pxobatacontugisipterre. 
^ione  com  aidulteri»,  Cftx^t^»  velit 
pofteacum  ailultrro  coninhcre  in  foro 
eJiierno,pr*lumjiur  eafuiiTe  perp.i(ra(a 
e^  hoecor)tia)iMdi  marrita^inium,  adco- 
^  «|uc  •prsfuaitur  pro  le^iimo  impetfi- 
memo  Smnt  im^.  dtfl.^-j.  f  nmummri.^ 
A4*nHel.  pr.  ttmtfUtmmd  im  ».  tdii.  e- 119. 
nym  5  Vtgm  a.  lemt./mmm»  «.  34- 74r 
H^.  a.  £hii  tm  ttrmnmrmm,  mm  mfoffi  in- 
.fatiK),  iireucr.^  ille  finis  non  tntcrtievciiit 
.<ertumcft.illud  impeditncBtum^ 
cerc.  n«c  obftuc  ftituromatrii 
lorum  internum  tnniiitur  non  prrium- 
lioni,  (cd  nnds  veritati,prout  eftin  fc.non 
ittntera  apparentit. 


prtoirii  macrimontjadcontrahen^uns,  C 
<|up4  ratione  jtdttitc^i}  nrccedpitis  aoi* 
mot  conciEnieiiat  adnbid  futunim  nmr 

trimoniumintcr  fcineundum,  &  cunu 
poftca  inteatcnc  illud  matrimoniiim,  vi- 
dbKur  fe  referie  adl  prfcedeotem  aai- 

mum  fe  copuUndi,  ergo  in  foro  cxtemo 
pracfumendu  cft  pro  illq animo ,  adeoque 
prolcgitimoimpedimento,  rnde  ludex, 

qui  prefum^vi' >!Mb'j!  irnititur  i  1  foro 
eittcrno,  dcDcbit  m.^inmoiuura  lilud  imr 
pedire . 

AfTertio  VIH.  Illud  crimen  adukerij 
cumachtnationc  mortis  aUeriot  cOniii> 
gis  ad  finrm  contrahendi  raatnmonij 
non  reddit  pecibaaa ,  quc  cripen  iUud 
pcr  patrar.int,  inhabilct  adoomtahencium 
matrimoniiim  cum  quilibftalii  pcrfooa, 
(ird  dunuaxit inter  (e  O. ThnMi  tm  4.  diji. 
tj'  f .«.^ft  s.  <[•  emrfiHt^  ik* O.  Btmsmtm* 
imtM  mrt.t.  tj  1.  Durmndmt  f.  1.  nmm.  6.SU»t» 
ftv  vtrh.  mdtrimanimm  S.  5.  9  diQ.t,  Tmrrt' 
ertmuM  e  imitr  ftUltrtt  ^  f  a.  4r|.  t.  iu$. 
AtHHumi  Cmemi  Itk.  s.  itHu.  mnfif.  m.  ta* 
em».  78.  Htnri^mn.  ttk.  l%,  dt  m$Mtim9»i» 
e.  14.».«.  1.  XmimtliiUUfmfiittMI»'*!^^ 
p«rr*m.  f.  14.  .1  m;',  <;d»wi  ij^»., 
RatioeKe6deduotty,«pib  omwi  iam, 
perquc  indud  im  c:^  h.->c  impedimen» 
tnm,  (blummodo  ciaoUBt  in  otdinc  ad 
ipfos.quidelidumiUud  perpatrarunt.nan 
in  orditir  ad  in(o^  compuatius  ad  quaf- 
cunque  ;\'ias  petrona» ,  quc  id  illud  deli' 
Aum  nonconcurreruDt.  &,cum  i  irailfai 
fint  reOri^^iua  libcrtatis  ad  matiiinoma 
inetinda,  non  funt  cxtcndenda  vlira  cafua, 
qui  in  rifdem  iu.Mbtis  comprf  icnduntur» 
ergo  noncomptciKtQdun^  mairiniooium 
cum  altjs  perfonisineundutii. 

Hic  fuboritur di^^ctilias.an,  15 q'ji-  vxo- 
tem  prremerii  aoimo  duccndi  X(j{)i[paal 
inccrtam.feutmam  espluribuSi  contlf»* 
hat  i^nijrdi-nfntiim  ciiTimcns  ruio'"»inni- 
bus  iUts,  quo^  tn  mcutc  habuit .  l'luca 
OKahioedtMam  •fiioc  confidcranda»*^ 
primo ,  an  cum  illis  otnnibu;  adulteratic- 
rit,?;  machinaru^  fiieitt  mortcm  aireri\tt 
coniu^is  ,SrLii  '.iio,  an  adultcrauctit  cum 
viia  d  iroiaxai,  &  anioaum  babucrit ,  v^ 
contndiendi  cum  ipni.  vcl  Ciimaiijs.cuqi 
qulbus  iion  adultcrauit .  Tenio  an, cuoa 
lA^ft  exillis  adulccrium  cotntitifeiit ,  fcd 
MWppMiorxiicidium  in  pcrfona  proprif 
vxoris  commiCrrit adcffciturn  inatnmo- 
niufflcum  vna  cxilUs  tiiJctcriniiiiitccoil, 
iradendi.  luxta  primamaccepti'>tKin(M|. 
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RarioaAeitioaii ei  co  deihicitur.qiiia  tb,  quod.(i cum  ilUs  omnibus  .i.luhcra 

ftawe  iHo  dcHAb  coalummato,  f<  (uhk*  ucrit.  S(  cotnienerit  denecc  propri r  con* 

ciiicntrr  cxpffTa  volur.tatc  coiitrahcndi  jugi  infcrciids,  null.ira  cx  iUis  poTit  du- 

matiimonium  cum.pcrl(>na#r<atm  qucL^  ^cere.cumrefpeci  ■  ointuum  coiKurtant 

« aduitctauicdoiiwi ilbpei^,aHr^xntio,  '  omnia .  que  pcr  reiq^uctim  l&ud  impe- 

&fbniaprefiimptIo  (uaJct,  quod  vohic-  di  ncnc.i  n  cri  nitiis  ,  ajiilierium  lc  Iicet 

_t               ...  ipachiivatione  moni»  ad  efl^^ectum^ 

coaualieiidl  miirfaftmiiam  iuuB  alafc 
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r*i  Nec  bWfle  poteft,  q  uod  nequea  t  cum 
illif  omnibus  fccura  nece  propriz  vxorit 
contrahere  hiatrimoinum ,  fcd  dumiaxat 
cum  vna;  Non,  inquim,  obeffc  potcft, 
qiiialiccteflfcSus<matrimonij  non  poffit 
tontingere  quoad  omneSidclidu  tn  nmen 
fonfummatum  eft  in  ordinead  omnet, 
adeoquc  inordinc  ad  omnes  oritur  iin- 
pedimentumdirimens.  I  ixta  fccundam 
acceptioncm  fr  ntio,  quod.fi  com  vna  tan- 
tumexillisadultcrauit,  ^  ci:m  iliatan' 
tum  conuenerit  da  necepropri?  «xort  in- 
fer^nda  non  confurgu  imprdimenium 
dirimen^,  nificumilla,  cum  qujconiux 
fupcrOei  ad  ittcrauit ,  f<  conuenit  de  illa 
necc  infcrenda,  quantumvis  animum  ha- 
l-ucritcontrahcndicu;n  illa.velcum  aliji 
ii^determinati  .  Ratio  cx  eo  dcducitur, 
qui.i  in  ordine  ad  illam  dumtixit  con- 
fummauit  delidum  ptoprid  inducens  il- 
lud  impcdimentum,  non  autem  in  orJlne 
a>l  alias,  ert^o  ci  im  illa  dumtaxu  non  po. 
tcrit  contrahcrc,  poterit  tamen  cum  alijt 
'COnrr.Therc.  Antecedcns  patet ,  quia  cx 
ffpcrius  diSis  hoc  lan-um  impedrmcn 
tum  contrahirjr  ,  quandocum  adiilterio 
concurrit  machinatio  mortis  alteriuf 
coniugis  ad  fincm  roatrimonij  ineundi 
alicro  faltem  machinante,  vel  vrroque 
tnachinante,  quandf)  non  concutrit  adiil- 
tetium.ergo,  flalis  prrfon^  nonaduUe- 
rauerint*  nec  concurrerint  ad  mschina- 
lionem,  non  erit  cum  illis  impcdiaien- 
tum  contrahendi.  /uxta  tertiam  accep- 
tionem  fcnticndum  cft  cum  nulla  contra- 
herc  impfdimeiuum  dirimcns  ,  ad^oque 
portc  cum  qualibet  ilUiu  r  mitrimonium 
concrahere.  Ratiocfl,  quiadeficit  inten- 
tio  detcrminata  ad  matrimonium,  nec 
concurruntconditiones  requifiue  ad  in- 
duccndum  hoc  impedimcntum .  fiqui- 
dcm  ad  hoc  requiritur,  vel  adulterium 
cii  machinatione  mortii  alteriu?  coniugis 
faltem  ex  parte  vnius,vel  cidem  machina- 
tio  cx  parte  vtriufque ,  quando  non  inter- 
uenit  adulteiium ;  htc  autem  nec  inier- 
uenir  adultciium,  nec  machinatiocxpar- 
te  vtriufq  le,  .tdeoq)  &c. 

AiTcnioIX.  Adjlterlura  cum  promif- 
fionemairimonij  dc  futuro  ,velcuro eo- 
dcm  matrimomodc  prefcnti  inducit  ini» 
pedimentum  dirimcns  idcm  roatrimoniijL 
Confcntiunt  omnes.quos  viderim. 

Cottdntxc.  rilMiitmii.  f.t.,  &  ix  t. 
vtnitnt  it  f.t^ui  dnxn,  t.fin  fd.  iti.  nec 
inconprua  rationc  hoc  impedimentum 
induftum  eft ;  co  etenim  tcndit ,  vt  auer- 
tatlcaptanda  mortc  coniugum  ,  fubfpc 
futuri  coniu^l .  Aducrtetamen  ad  hoc 
impedimcntu  induccndii  requiri  vtrum- 
que  copulatiud  adultcrium  ftilicct ,  6c 
fidem  diram  de  roatrimonio  contrahcn- 
do,  fcu  idem  matrimonium  de  prf  fcnti 
coiHraAum,  rcc  fufficcrc  vnum  fiiic  &1- 

-4i(« 


tero  ,  prout  exprefsc  coUigitur  ixd.  esp. 
Vtnuni ,  (f-  e.fin.  dt  t*  ,  ^ui  dixit.  Rurfuf 
requiritux ,  quod  rtrumque  committatur 
durante  eodcm  priori  matrimonio ,  prouc 
clarc  liquec  ex  tc%i\i  ind.€.fin.den  ,iftu 
dmxti,  vbi  vtrumque  exi^itur  fupcrftite 
eodem  coniugc,vt  accurate  adueminc 
SptcmiMT  lii.  di  19 ,  ijui  dmxii  §  vniei «.  4. 
TAiiwd  vtrb.  imptdtmtnimm  tmpidim.  7.- 
41  iji»m  }  Siimi  tn  4.  diff  J7  5  ^ntesdrt.^. 
LmdiMicMt  L*pit.  1.  pari.  iaRrmii. ,  vitl  d» 
mmiftmiH.  e.     m  j,  erimint . 

Atcrtio  X.Non  efl  nccefse  ad  contra- 
hcndum  hoc  impedimcniura  ,  quod  hdei 
datin  de  matrimonio  contnhcndo ,  vel 
tnatrimonium  initum  de pr «fenti prcce- 
d»i  adulterium,  nec  quod  aduItcriunL^ 
prrccdac  candem  fidei  dationem  ,fed  fuf- 
ticir,  fiuc  prrcfdat,  fiiii  fubfcquatur,dum> 
modo  vttumque  intcrucniat  durantc 
eoJcnri  priori  matrimonio  t  SMntiitt,  dt 
mtiirimtn  iilr.-j.difp  79  num  i  Btnuinndt 
m*irim*n  if  .^  pmnci-  6  n  8  vtrf.i.peccatnm . 

Ritio  ex  eo  dcd  icitur ,  quod  iut,»  in- 
ducctnia  hoc  injpcdimenium  tequirunC 
quidcni ,  &  adulrerium ,  ?<  fidei  dationcm 
feu  matrimonium  de  fado  cum  aliodu- 
rantc  primo  coniuqio.non  tamcn  cxigunta 
quod  potius  vnuro.quam  alterum  pr»- 
Cedat  ,vcl  fubfcquatur,  quinimmO  imd. 
t  fi»  dt  tt,  ij»i  dmxii  exprcGe  aficnint  fuf- 
ficere ,  fiuc  vnum  prxcedat .  fiuc  alr rrum. 
ergo  &c  nec  in  hoc  ci\  ambigendum  , 
quandoquidcm  in  viroquc  cafu  icilicet 
prrccdentix.vclfubCrciitionis  viget  ratio, 
ad  q-nm  iura  refiicxcrunt  ,dum  induxc- 
runt  hoc  impedimrntum  ,  qu*  fuit ,  no 
tradcrctur  an(a  capiandx  mortis  ultciiut 
coniugis  fub  fpc  futuri  coniugij ,  qux 
cerrdcaptari  pofict ,  fiuc  adulterium  pr«- 
cedcrct ,  liu^  fubfequcretur ,  vt  pct  ik^ 
patrt . 

Hic  orltur  difficulta»  ,  an  ,  fi  dunnt» 
eodemconiugio  commiGum  fueritadul- 
terium  ,^  datafidesde  futuro  matrimo* 
rio  ineundo  inter  adulteroi  interigatur 
vigpre  imprdimcntum ,  adcovt  moitua-. 
coniugc  piiori  non  pofTint  adukeri  am- 
plius  contrahrrc,  fi  fides  data  foluta  fuerit 
pervrriufque  remifTionem  .  Cum  diftin- 
Aionc  rcfpondcndum  cft.vcl  etenim  ptiui 
daca  fuit  fidct  dc  macrimonio  incundo 
poft  moncm  altcrius  coniugit ,  eademq; 
rcmifsa  ante  adulteiium  peipctratum, 
vel fidcs  data  cft ,  (< remifsa  poft  commif- 
fum  adulccrium  .  luxta  primum  mi^m- 
brtim  diftiniSionis  abfoluti  fcntio  imre- 
dimencum  illud  nonvigere  ,ncc  przftarc 
quominus  adulteri  pnft  morccm  aherius 
conitigis  pofTlnt  cor.trahcre  macrimoniii . 
luxti  iccundurh  membrum  probabilitis 
cft ,  &  impedimentum  vioere  ,  &  ccmtra- 
here  minimepofse.  Ratio  primx  partis 
Wco  dcducitur , quii p^ft  fidcm  fibi  adin- 
-  .  .  tucc  m 
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tikem  dM»m  pofsunt  alio  non  inierce» 
dfnteconrrahentcs  n-iUtuo  cofcnfii  illvn 
fibi  rciTiittcre  ,  P<  6\kohirrt ,  qiia  difso- 
luta  fcu  lemiffa  i>cr  inde  eft ,  ac  noo-» 
f  icrit  pofita  ,fcJ  ad  conmhenditm  hoc 
inripcdimentiim  rcquiiitur,  quod  intcc- 
ucnist  fimul  fide»  diti,  ve.\  matrimonium 
atViinitum  intcr  adulteros ,  &  adultc- 
fium  ,  ergo  non  intcrccdentc  fi<le  data, 
fciScademdifsolutaprr  muiuMm  rcmif- 
Ikirem  anret edcnter  ad  aduUcrium  non^ 
otifr  imprdimcmum  dirimens.  Ratio 
fccundr  parti^  cx  ro  ded  icitur.  quii  data 
fiJe de matrimonio  comrahcndo, & po- 
IJra  cadcm  fide  non  remifia  commifeo 
adulreriointereos.qui  fi'ji  mutuam  fidcm 
prJtrtireruniiam  impcdimenmm  abfoluti 
indiiftum  cft  ,  cum  ca  omnia  fmt  fubrtan- 
lialiter  pofita,  qu*  rcquiruntur  ad  illud 
inducendum  ,fed  induAopcrfcSo  impe- 
dimcnto  non  crt  amplius  in  poteftate^ 
eorum  .aducrf  is  quoi  cfl!  induAumillud 
dirimcre,  fcu  dlfsoUicrc,  cum  pendeat 
non  ab  ipforum  vo!untate  ,fcd  i  difpoft- 
tione  iurii,  crgv^  S<c. 

Af^crtioXl.  Ad  inducendum  hoc  im- 
pcdimcntum  rcriuiriturpromifno  mutua, 
nec  fuPficit  promiffio  cum  acccptitione 
alirrri  iJ  fcilicet  prnmiflarij ,  nec  i  fortiotl 
promifTio  rura  tariturnitatc  rcfpediual- 
ti-rius  ,  Glefd  in  t.  fi^nififMfli  in  txge/ititHe 
€Mfmt,  «» .  (fiM  iuxii .  HtnritfniU^.  i  v  Wf 
m*trtm»:t.  14.  w.5  fj»itnin  it  fMtrMmtimt, 
vbi d*  mMlriwa.e  ig.n  i  titUMrminnt  Ith.  l. 
dt  m«rrim»n.  *.a». »»  tnf  ».  Siimjlir  vtrb. 
mMirtmantnm  3.  f  f  -  cit'^.  H- 

Rarioex-^odrducitur  primd,  quii  iura 
Induccntii  hoc  impcHimentum  funtodio- 
U  litcrtJti  m3rrimoniJ,&  coricctQri«j 
itiris  iiitur« ,  cr?,6  intelligenda  funt  dK* 
fidc  di:a,fcildc  promiiTignc  vfqu^quaq; 
complfta ,  prout  rcauiritur  iii  padis  ,  fcii 
conriaAibiis  corrrtpoAiuis  ,  iu  quibut 
confnrgit  ob1l(|;atto  ex  vttaque  ^art^, 
ftdeoque  requjritut  ctiara  proroifno  cic 
parte  vtriufcjuc.nec inconerua  crrtc  ta* 
lione  hoc  auertcur.  quandoq'.ridcra  cor- 
reftoria  ,  &  odiafa  inldlij^i  debcnt  dc 
aAionc  femper  ci^mplcta ,  ncc  alit^r ,  ncc 
alio  raodo;  vnd^  talis  dcbct  efte  promif- 
fi.i  filtem  «quivalentir  ,vt  quantum  cft 
ex  fr  vtrumque  obliget  ad  peificicndutn 
contr.nftum  • 

Sccundo , quii  tcxtuf  inducentcs  hoc 
jmr>cdirr>enium  «qui  loquuntur,  quand^ 
i  'inimeft  matrimoniumde  prifcnii  inter 
ad'i1rrroi  ,ac  quando  eft  data  fiJe?  dc» 
eo  'em  contrahcndopoft  obitum  alteriut 
comii^'s ;  ad  matrimonium  autcm  d«^ 
prjffrnti  requiritur  mutuns  confaif is  , 
!nMtu?q'ir  promi(Tio ,  eief6  ctiam  hrc 
ciMJcm  videtijr  requiriin  tide  data  de  co- 
dr-n  contrah^nd'^ ,  vtino  Hofitfiat  reftri- 
ad  ca  wgx  «om^ctum  i  vudc  iura.* 


dum  requirunt  fidei  dationera  intet»Ju«t 
quodamodo  couftituipcr  illam  fponf.ilia 
cum  promirnone  de fuiuro  mattimonio  { 
ad  vaiida  autem  fponfalia  per  ea  ,  qus 
diaa  funt  f^.fiA  tii.  dtfptnfMlik  l.Prn^ 
imi.  I.  requiritur  promifTio  mutua ,  iek 
promidiocum  repromifllane  erg6  Stc. 

Tertio ,  quii  fides  quc  exigitur  in  con» 
traaibus  corrcfpcdiuis ,  &  obligatoriji 
debet  c(fe  mutua,quii  per  vnius  fidein 
dumtaxatnon  oriturvltro  ciiroquc  obli- 
gauo ,  vt  eft in  confefso  apud  •mnes  •  (ed 
impcdimciitum  ,quod  inducitur  per  iutli 
e.ftad  cuertcndamfidem  ,qu«  cft  inviro- 
queobligato,  ncmpe  obli]^«ionem.  crg6 
fupponunt  obllgationem  rcfpc^  fidei  ab 
vuoque  hypothccatx ,  a Jeoquc  rcfpcAu 
vtriufque  dcbet  efse  mutua  ptoiiii(fiOi« 
fci^  promifTio  cum  rcpromidionc. 

Ncqucobcfic  potcft,fi  ifscratur  ptimo 
in  iure  quoad  hoc  impcdimentum  squi- 
patari  machinationcro  mortis.ac  fimiii 
matiimoni;  promirHone  fuppofito  aJuI- 
terio,atque  ad  ind.icendtim  hoc  impe- 
dinnentum  fuficit  machinatio  monts  ex 
part«alteriustaa'uro ,  cig6etiamfuflficii 
promilPo  futuri  matriraonij  «t  partc^ 
alterius  tantura ,  ncc  requiritur  rcDto- 
milTio .  Secund6,  fidicatur  exptimifidcm 
vnius  dumt.ixat  in  c  fi^niftcM/li  dt  et,  ijui 
dnxiitvWx  fic  lcgitur.  N ifi ntur tertim  im 
ttuuem  vxtrit  difknQM  fiurii  wuielutumtt 
vti  ta  vtmtnft  fidtm  Uli  dtdtrii  dt  mntrimt' 
ih'«  etniTMhtnd*  ,  vbi  particula  nlitr  vniut 
dutnxaxat  promitnonem  importat .  Non, 
inquam,  obefse  poteft;  non  primuro* 
quia  in  piimis ,  fi  hoc  argumentura  t^ale- 
rcr.valerct  ctiam  hoc ,  quod  in  iure  «qui- 
paraturfidcsdataftante  adulterio  dema* 
ttimonio  contraheado ,  ac  matrimoniuia 
contraflum  de  pr«feiiri  fttnte  rodenu 
aduitetio;  atqui  matrimonium  de  prc> 
fenti  cxit^'r  vtriufque  coniuhentis  mu- 
tuum  confenfum  c!im  promitTione,  8c 
rcpromifTione ,  er^  &c.  Dcinde^rauiu» 
cftdeli^um  machinatio  mortis  altcriut 
cum  adulterio ,  quam  fides  (blum  data 
de  matrimonio  cQhttahendo  poA  obi- 
tura  eiufdcm  vxoris,  vt  per  fe  paret,  adco- 
guc  non  valet  argumentura  ab  vno  ad 
alteruro ;  Non  fecundum,quii  eaverba, 
Vil  M  «kwMrr  fidim  tll%  dtdnii  de  mMtrita»* 
mit  ctnirMhindt  .accipienda  funt  c  um  cfl«- 
6u;  carerent  autenncflFis^u,  fi  alicr  ial- 
tero  trquiualeni^r  QOn  rcpromittcret,8t 
fe  obWgarct.  Deinde  difpar  omuino  eft 
ratio  de  machinatione  mortis  alteriu» 
contugisftanteadulrerio,ac  de  fide  data 
de  marriroonio  contrahciKk>;  nam  ma« 
chinatio  ex  gcnere  fuo  non  cft  relatlia 
nifi  ad  euro ,  aduerius  c)uem  eft  mai  hina^ 
tio,  non  autem  ad  aiterum  adulienim, 
fides  auterodata  cft  exgcnere  fuo  rclariirt 
iKl  cuin,  ciii  4au  cft,  &  cum  refpi(.iat 
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f«nmSumcorr<rfpcaiuum,  vtique  rer-' 
picit  ahrriut  etiamonus »  fcu  repromif» 
finnem.finequaiidcsdata  noDCllet  cum 
cffcau. 

Ex  hi$  habrt  ctiam  quid  refpoiideai,»iI 
id.  quod  prop»ofitum  fuit  examinandum, 
nflfcilket  rcquiratnr  accjpiatio  promiC- 
fioDis,  &rf-prom|Tio,  quindo  fidcs  datur, 
pcr  modum  contra^iu»  oncrofi  •  Habcs, 
inqu^tra,  vtiquc  requiri.quod  dcducitur  in 
fnrtioribut  tcnninij  ab  his ,  qur  moxdi- 
funt  i'npr»cci!enti  >Tertionc. 

Ancrtio  XH.  Ad  cffcaum  inducendi 
hociropedimcntumdirimcns  re^uiritur, 
VI  prius  matrimonium  fuciit  validum^ 
O  Thomat  tu  4  difl  «j-  vnicit  infin  in  ex- 
ffit.  Ui.  VtTMtrHX  ft.  p»Tt.  fpteitti  *rt.  54. 
i*ntl.  6-  GrAffiot  pr.p4ri  decif  tih.%.  f.^s. 
»«•1. 1.  Htlhtit/fi  in/kmmM  iit.de  eo.e^tid»' 
xit  rnm.  »  veif.  fi  veri  ntnitr,  Afiemfi  itt 
fnmtinix.  fttri.  lib  i.  tii  10  ^n  a  inrrintip. 
BruMetlui de/p»n/Jili.e*ncl^^.n  i.SilHefiir 
Vtrh.  mtnrimenlum  8.  ^ ■  <),diQ.  4> 

Ratio  cx  co  deduciiur .  quod  habetur 
^»e.  i.itet.^ui  dnxii,  vbt  diciiur  mairi- 
inonium  mctu  cadcntein  conftantcm  vi- 
tum  contradum.nifi  rcraoto  metu  focrit 
|ibcrir»tific»tum,nonobftarc  valorc  al- 
icrius  roatrimonij  iniii  cutn  adultcr». 
Dclnderon  pofTetvcrificiri ,  quod  tunc 
jirrccircrit  vcrtim  ailulterium,  ciira  non 
fucrit  vcrum  matrimonium. 

Hic  duplcx  oritur  di?ficult»i.PrIma  cft, 
an  vt  contrahatur  hoc  impedimcntum, 
ii  matri.noniuro  furrit  validum,  rcquira* 
tiir,  quod  fucrit  conf-immatum  ,  an  fuffi- 
ciat.quod  fiicritratum.  Sccunda  ,  »n  6 
fucrit  confiimmatnm.fuPficiit,  quod  fu«- 
rit dilTolutum  pcrdiuortlum  quoad  to- 
rum-i  &  habitationem  -  Ad  primam  ade- 
rcndum  abfolut^  eft.  fufficerc  fi  matri» 
moniura  fiicrit  validara  ,  8f  raium  Si^- 
ptttntnium  G*britllii  in  4.  difl,  i]-fft' 
«#»/r«  4ri'  %•  peft  dHtdeeim*m  etnet.  verf, 
tHUmm  etitim  fmu  Anittni  Vtrk.  ntdtrim* 
mium  i.imptdimi»!.  9>  "im.  i.  in  fm.  S/7« 
Utfttr  •otrb.  mmirimeniitm  8.  ^mtft'  9-  di&, 
4.  Tdiitna  vtrb.  imptdimeatmm  tmpedi» 
mentt  q^nmm- 1.5.  ;<  ^aa^rrmt  irtfnmmMr, 
«a.ffiifli.  46.  Ratio  dcducitur  cxco  ,  quia 
in  eahypothefivcrum  intcruenit  adulte- 
riuin ,  quandoquidem  veium  cft  matri* 
nionium,&  fidri  datadc  matrimoniocoii- 
irahcndo,  fichocvidetur  conftarc  exe.x, 
dttt  nm  ktntii'  Ad  fccundam  idcm  alTc- 
rendum  cft.prout  doccnt  omncs  DD.pt c< 
tllcgaii,  ficconftat  ««  e-  tx  liuritrmm  dtt», 
fui  dnitit, 

AflcrtioXIII.  Rcquiritur  «dinduccn- 
dum  hoc  impcdimcntum  ,  vt  vierqut^ 
«dultcrans  norit  alterius  coniiigium  D, 
ThtmMi  m  4.  W»/?.?^-  5  infiii.  m  expef 
tii  Glefd  t.fuper  bte  verbt  eipmisiiii  ,  &c. 
^mteat  m ft».,  tf*  t.  fiinifieMfti  vtrb-fidem  de 


tt,qitiduxii,PdlMci«i  inj^.  dift.^<i,di/p.vn!e4 
eil.  14.  vtrf.  obfernAndmmi.  An^timi  vetb. 
mmirim»»'  3.  imptdimeui.jf,  nmm.  i..  Sitmtller 
Vtfb.  mdtrimtnium  3.  <)  f.  diS.  4. 

Collieiiurcxprefe  ex  e.  i.deett^dB^ 
xii,  vbi  nc  lcgiiur  Infeinm,  ^mtd  eilUm  Ijm» 
btrei  vxorem  i  ncc  congrua  ratinne  hoc 
dcccrtiitur,quandoquidcm  hoc  irapcdi- 
mrntum  inJucitur  in  pxnara  LOmmiill 
dclit^ipropter  iniuriam  illatam,fcd  quan- 
do  altcrpromittens  ignorans  cftaiterius 
coniugi;,cuipromittt  matrimonium  fu» 
tUTUin.non  iniert  /ccundum  fuam  intcti* 
tionem  voiuntariam  iniuriam  coniugio 
attcrius ,  puandoquidem  fine  cognitionc 
non  ftat  ♦oluntarictas,ergo&c, 

^ifficulcas  modocft,  an  inhac  hypo^ 
tUcfi  {..znorantic  ahcrius  coniugij ,  fialtcc 
antcfciemiam  cinfdcm  contraxerit  ma- 
trimonium  cum  aduhcra  ,  cui  fidem  de- 
dciAt  dc  uii  matrimonio  incundo ,  &po- 
ftca  habita  fcicntia  cum  taliconiu^io  cum 
ipfacopu  am  liabuctit,  conttahat  impc* 
diracntuin  crimitiis  diriracns.  Refpcn* 
dciidumcU  contiahi  talc  impcdimmtum 
Upfredni  in  fumm»  lit.  de  ee  ,  ijmi  dmxii 
vtrf. ftd  qnid  (i  mb  initit  Prtptfitmt  r-  Venieni 
nitm.  ^.etd.  lii.  Ht/tlls  vetb.  impediwtentnm 
imptdmtntt  S.  hmm.i.  ArmiiUvtrb.mMiri- 
mtitium  nmm.^.  LMnetlttiuiinftii.  iur.eMntu. 
iib.  J-  lii.  dt  diMtrt.  §.  fernieMtienit  tiue^ue 
verb  prehibcMtHr  D.  Anteninmi  ^.pMrt.iit,  i. 
f.^.im  ^erimint dirimtniifiMiiiMnHt  in/mm- 
mM  vtrb.  nMirimeniHm  c.  I.  imptdimtutt 
mm/.j^.  Ratio  cx  co  dcduchur,  quia  illa 
pcrfcueratia  in  m.itrimonio  liabitafcicn- 
tia,  &  poft  illam  cc^ula  ,  quantum  cft  ex 
partc  habcntittalemfcicntiam ,  &  copu- 
l;»m  fubfequcntem  habctur  pro  tnattimoi 
niodenouo  tuncinico» 


«7 

alieriut 
coaiugiain 
a^aJccrauc. 
r«,  &  fi<i« 
dedecic  d« 
fuiaro  coo. 
iugio  ,  8c 
p*fl<a  ha* 
btca  fciic/a 
ic  rali  co*. 
ittfio  noai 
copolam 
hibueric 
cantrakic 

tm. 


p  R  A  N  o  T  I  o  xir. 

t)c  Impcdiracnto  dirparitatit  ctilttih* 

Qmtd  fii  impedimeniHm  difpMriiMii;  tMhHi.t, 
AtMinmtuiHminier bMpiitMiHm,  ntnbMp' 

intAiMmtftipftiHTt  irriiHm .  ». 
Inier  b»^ii\*imm ,  0"  eMitemmtnMm  ntn 

wii. 

initrfideltm,  &  hdrttitMm  bMpii^i*m , /eB 

MptfidiMm  4  fide  iinet .  4. 
Htt  imptdiMtntHm  ntH  tft  dt  iHft  nMttr*» 

/td  Ettlt/iMfiif .  S' 
lnfidtlii,t^Hi  ctntrMxtrnnt  in  iuHdtliiMit  ntt 

/hhi  fepMrandi.fi etnMtriHMiHr  Md  fidtm.6, 
Ftr  ciHHerfitaem  vniHt  nd  fidtm  aiiert  i>  m- 

fidiiiiMie  ptrmMHtHie  hoh  ip/t  inrc  Sfftlttt» 

UfT  mMtrimeaium  ,/edptiefi  Mb/alHi,(i  i». 


)ogle 
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Contra9ns  XV". 


t 

jmpediiM. 
luu  illpi- 
ritMHCllk 


wmm  Mter 
Milcjn.a; 

liiSdcltin, 

til  ipfo  lU» 

le  irrt;uii). 


fip  mi*fm  iafdtli  foMitMf^  fnt  imm>i4 
*n4i9m9  Jimtttr/ia  trm^HtU  jtd  Utmti» 

•»ti'ttPimmsMm  flfli:  c»nnerft      fJrm  r»- 

tifimm/UMmdiftlmtkf  ,  fM«i»«iMW»- 

futrMtiifinid*l'tM  ntiptiat.  9. 
Ctnuapu  Md  fidtm  «iun  mlaut  ethAitsrt 

Mmiml»*remmi$  fm^ekmi  M  MmU- 

gttntm  nm^^  lilN 
Vmiurfitt  *nm  mtmAtmm  ftBMm  i»fdtii 

«#»  ftttft  *d  RtUgf^ncm  iTAnfirt  •  11" 
$i  inpdtlit  ttnutristnr,  pt£tfum fidihiprt' 
ftffmttft,utmiflhieii»rt/ham»dmt.  13. 

^fictifuinasarpcp  in^ffftim  jlreriHtfed 4ntt 
a;  frtfeJJiontmLic  t/iiiiire/iiiHtfiMi .  i?. 
Wmprtftfjitnem  tmijptmifidtii  **>  Ktli^ior.e 
.  jipprohait  diriiwi/i^  ^iinatMm  smui^mlt 
.  ■-  CHminfiitli,  14. 

r$i nt»  frmttniit  ir.fidtii  fiJtlii  pTtfe/fii>  «f- 
fit  in  Rtiigtine  rttn  initlligitHr  vtotHimm 
ttniHgtlt  titfjoluinm,  0  prtfeffHs  peiefi 

fi  ftfimcrfhi  ad  f.dtm  fHtrii  ftcrit  ttdinthmt 
imtmmnmttnftpiimindmi  mlurimmiur 
mmterfhf  wmtmmmhimU^mr^umtmimm 
difittmimm.  16. 

JiiiatrimtHiHtm  iHHdntndifftlHHHr  ptr  fm» 
fitx  Dtmnt  tHiliimiit  tmuffmm  ti»  mimrt 
etnmerfo  td  fidem .  17.  • 

futtlii  ctnmtrfmt  ntnptnfi  difftlmtrt  mairi- 
mtnmm  pttfidt  mjUriit  mtmvnit  ett  utr. 
n»iiem^iilitmikmimtmfimi»imriMtT$0- 

l»rit.  18. 
ttta  itumenitntiur  tcbthirtrt  /bid. 
.itlfdfif(,ftg  etnmtrfiitutm  mlttrimi  etmtgit 
•  V  .dfmSMftld  nHptinttr4>ifrt,mifeen' 

uwfmimtimd  matrimtnimm  inttr>i,vel  prt- 

ftjiis  fntrit  . 

^*>*^^lfK.toii»ttJmt  tfi,  nlitr  nm  fni$$ 
ySfMMT,  fmtimmiUmtrit,  f fnerit  Mitti* 
fij^^t^^ff^mrt^fm^m  mtfidauo, 

MAximi  eiipeilit,  vt  Inter Mefes , 
noti  ndc?es  non  ccr!rrr.'ivur  ma- 
iriraoniumproptcr  damua,  &  lcandala, 
;  quzcxco  proiKliireporP^rtM&  tnter 
iplbs  cootubenies,  quam  in  prole  ,  qiit 
fndeproueflSrenc.vndr  iurc  indii.!ium  c/t, 
Vtinter  Ip' j-=  non  po[Trr  fubfiftcre  ,  fc  vr 
vi^stimpediizicntudiriiQcos.  QjiaiDo* 
.  iMtai,  oc  quid  dcfit  ^erfeAtr  notitlr^ua^ 
adirapedioientadirimentia  ptacuit  Hunc 
■  tituliini  proponcre,  qtio  ciui^^ad  ip&im 
|>eriinrntiadirim:intur. 

AHcrtio  I.MairiiJionium  Intcr  fidrlem, 
feu  baptizatum  ,  &  inrcr  infidclem ,  fcu 
noiibapcizatum  ipfoiure  irrittimeft.Coa. 
feuiiant  omnes  DD.  CathoJtci  ytUtniim 
itm.^.difp  lo  ej  ^.pmna,j.  Kitfb.eHlini difpm. 
fimi  i'tirHt\de  Ltdifmm  dt  mAirimin.  ij.  ^9, 

4fM.  Jjimri^mt^lii.^  Mi.MtfiiuUdm  tHh 


45' 

I3i)ci  inttr  $deUm,ft»  bAfiitMom 
idtiini  M*  htpiiuumm  ex  qttibds  putiiaa^ 
lisplurainferuntur,  ptimo  noo  tenerc* 
matrimonium  inter  ftdelcra  baptiiatum, 
&  inter  caibecumenumnon  .iiiiiuc  b-ipii- 
JUtun  D,  TlmwwM  4.  difi.}9'  f  -  vmtta  mrtf 
1.  md^mmtmm  4Amimt  Mtt^mmttmdimd^ 
Jp.  4rr4.  0,  Anitni.mHi  ^  pjri.  tif.x.  e.6  fi»- 
liminprineifif,  bocquc  cxpteile  colli^. 
tnitite  eime-i%-i  1.,  vbific  Icgitur.  Si 

ChrifltnnH  fir  i  ta  efi  fni  ti ,  niftut^o  tuni.ui 
fittfturHiAeutobapiifmtiti ,  Si.  laiio  {.Uix 
cft  *  qiiia  cum  matrimonium  mudo  fu 
cleuattim  ad  c(Ie  iac/amcnit  non  potcit 
ad  Ulud  etfc  aditus,niA  pcr  ianuam  baptt  A 
mi,  (]ux  ceric  rcrpc£tu  (.atbecumeni non 
dum  baptiuii  Qoa  pateti  qiutntumKts 
pofflt  dli»  coolHttittit  fa)  fsrath.  tecttndtt 
niatrimonijm  [)ol'e  fjbfii^crc  in:cr  6de» 
lem,  &hxic(icamhapii2aum,  vcl  foctc 
•ctiMto  aponatam  i  fide  Dnrmmdmt  im  ^difi. 
39.  <J.  l.  d.  I.  PA/Hd.trtii  ibid-  <f.  miet  trt,  i. 
mum.  7.  Cmiuiuimi  infuvimm  verk.  mmtriitt- 
mimm    i.  imptdimenit  4,  D,  Jimmnmt^ 
pmn.li»>V*,6  nei.  1.  5«/«/  int^iill,^f  f. 
«NtM  mn.  %.  md  vinmum  •  Raiio  cft  ptioie» 
<]ulanulltiscftail!g:iabilis  tcxtus  iriitaos 
taic  matiimoatuni.quiQiiiimo  funtaCS- 
gnahitet  teitos«uiacA>tei  oppc^Bttn ,  n 
viderceft  in e.dteriHii dt limriiicit  /«^.,vbi 
.  cum  diotuT  vxores.  quc  icicnier  hrrcti. 
«il  m^fcnmt  priuanda»  eflediNe  iop». 
luim  delHli,<3(  non  ftaitiarur  prna  fcp?ra- 
(ioaisclarefequicur  matrimoiiium  ili'id 
aanifiriiiiir  Quod    aftctatur  lesttis  in 
can*  J%-  fcxi*  iinodi  gencralis,  vbi  fii.  1  c|^. 
cur*  Nt»  titirt  tritdtxmm  imm  ktrititd 
.  ttninngi ,  mee  trttdoxaim  cmm  b*reiiti ,  fei^ 
^fiMudiimfmf^  fmSmmmfpMtieiit^irritmi 
m^itmexilhmmri,  ^mfmnmm  stnimff  mmt 
diftinij^ium  rffpoiidcLitiu'  illoscanbiios 
.ooueQeaiiqaa  audotiutc  concilij  iat)i- 
.SOS,qtiando-.('.iidcm  Trullani  fv:.n,iicai- 
pecdiiosapuJ  ToH-nnpabtiun)  Rcf^ium 
uoddiilolutum  couciluiiQ  i  quii^uiUam 
foifcopis  finc  approtntioae  RoBBani  tom- 
tiucB,  qtunimmocutaesprefla  tcprob»« 
tione  Set%\)  Pontificls  ilHu<  temporis 
tefte  8idm  iib,  dt  fix  tidtihmt  in  I Hfimitnt, 
.0'  FMi9  Oismm     8,  ite  rr^M  R»m*' 
.9i*0>9» 

Proprobationc  afTcrtionis  plcriqiie  ad- 
ducuni  vario6canoaa,qui  non  func  Cun- 
diioium  Gencralium ,  fed  ad  f  iimnuai 
j>rouincinlium  ;  *cl  i  SanSis  dcfunapii, 
cuiufmodifautr.Mnc  j8<  f-t.,  <^  i  i},C*m* 
eil.itliinn.  item  e,  ntn  eptriii  e>fifmu  !>* 
dtiiet  e.  fndii  x8.  f.  i.'^cd  ifUcattones  nod 
facium  lcgem  generalem  ,  ncc  vidtntur 
intcrdiccrc  f  i'j  nullitatc.  Ci;jamobrcm-. 

cius  vit,  ^iatio  tfcfumitm  i  rcecpiiiiuao 
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tot!usEcc'eri(vru,  qiiivim  legis  obtiniiit 
fcCundutDrommunem  prajdm.pruut  le- 
{[x-AutSnjiHt^.dtfl.  99.  vniia  ittt.i, 
ftraCrux  f.  pari.  /pttnli  mit.  J».  dnb.  t, 
etacl ^  Bel4rmut»ttti.\  demsirimonioc, 
r*;).s.,r  j.  HiitrtqHtx.  iib.  la.  W(  msiri' 
mrttio  c- '«.  3-  i»  fu. 

A  :cr;ioll.  Hoc  impjJimentum  intcr 
^       difp&rescuu,  fcu  intcr  baptiiatum  .  & 
H»ci(Bp«    nonbaptii;um  n<incft  dc  iure  naiutxt 

?ufe  Mtu-  Eccleri.iftio,  finonfLtip«o,{altcm  cxte- 
fj.fcdEe-  ccpiifTunofuvim  iurii  obiincntc  iiidu- 
clcfiaftica.  Aum.  S»tiui.dtfp.']\,liy.'l.%mm  7.  C»- 
ntnshut  dtidtrimon,  difp.  ai.Hiiiii.  ^t.  B»' 
mMUiuwA'  matriastrt.  ij.^.pMiiH.'!.  Mm.i. 
tx  f^riecip.:^'  vrr^.  dixi  dt  iHrt  £eslt/i^(/i' 
r*  Sctiui  14.  difi.^g.  q.vnisMMrt.  i.,c^  ibi 
D.  Bondiunrd  sri.  i.  f  i.  rsUmia  4.  psn. 
tUjp.  I0.(j^ itpd  3 .  vbi  dt  d ijpari ute  cidtut 
ftirm  tU  :difnt*  dt  mtnrtuua.  ^ .  59.  urt.  u 
dn^.  X.  iwncl.  3. 

RMioimcpanis,  quodfcilicet  noa 
fit  dc  iureaturx  induftum  ex  co  dcduci* 
lur,  quiauiufmodi  matrimonium  non 
adueifat  boniieiufdcm^iccfim  anatu- 
laiincnt;  nonbonisoius,  quiacxcodcin 
potcrt  pio  progigui.fit  cducariA  cotutt- 
JEHiKitar    gci  pjsTit  ubi  mutuo  fidcm  fetuare.erBO 
aott  effe  de   Hc.  Acdit,  quoJ  iii  legc  naturt  muUa 
inie  ottu-   futitinimatiimuiaaiRtcilizbrcos,  qui 
•f*  erantexjpiilodilcao,  &  gcntc  fancta, 

&  iineitnnicos ,  cuiufmodi  fuii  latob 
cum  hlius  Labat  ttlinici,  A(rueii},uin 
Eftcr,S3monIs  cum  filia  Pharaonis,  fi< 
in  fiattgiJgraii*  if.  Monic*  cum  vito 
Pagauqu*  t.inien  non  fucrunl  rcproba- 
ta  tanam  irtiia. 

Katfccuiidtpariis  cx  eo  dcducitur, 
quta  liura  cft  ius  pofitiuum  diuinura 
•  >    afTigniepcf  quoJ  iiiiicutur  huiufmo- 
.  ^   di  nutnoma ;  nam  vel  confidcramur 
i    iuraaj'li  ainft.itulcglsfcripcjt.vclle- 
•*    gisna»,  veli.irainll3tulegisgratix;fi 
conficntvirpriora  iura,vcl  taniu.T)  pro- 
hibcnionirritJtm,  ^<  fiquandokiuciiri- 
IiH  diBlnl         vanttir.vt  Efdrzpiimoc^  ,&  10., 
fcati f  int  Hrbrf  i  1  coniugibus  in- 
guawic.      fideiil,  ijuas  duxcrant,  hic  impoiiant 
foIuit>doprxccptum  iudiciaic,  «clce- 
rcmolc  ,  quod  mone'  l.hrifti  firaul 
cum  s  huiufmodi  przceptis  cxpiT.tuii; 
Si  coJercntur  pufleriora  iura  rciLiLct 
fhtudtix,  certum  eft  in  lege  noua  nul- 
|'im «pr^ccptum  pofitiuum  diuinum 
prztciam  fidci ,  &  facrameiuoruiu. ; 
'    quan  autem  mattimonitim  fuctit  i 
■        ChriDomino  cleuatum  ad  etle  facra- 
*    cneoiontaiTicn  aliquiJ  fuit  iramuta- 
^    turoioJ  ad  iiM  natur;  pertineret ,  ncc 
'  in    aliqtfuitAAfjium^quo  matrimoniura 
..    ^»»    fideliim  infidcli  irritarctur;  Ncqut» 
obc  oteft  diclura  D.  Pduti  ftcunda  ud 
Ctri  d.  -  Ibi  -  ^ tiut  d»wt  iH^um  «sm 


infidelihut .  Quu  inim  fttrticiptitio  iu/!iii4' 
tumim<juiittte,timi  tjuM  ftcieui  lutii  ud  ttm^ 
»tkr0t  ,  tiui  qu4  pun  jidtlii  cum  infidtlit  \ 
quera  tfxtum  D.  Hi-ronimus  lib.  i-  adi 
louinianum ,  &  Epif>ola  ad  Gcniniani 
iriicUigit  de  nupiijs  hdclis  cum  inHdcliji' 
Non,  inquam,obcflfepoteA,quia  ilktex-  "  ' 
liiS  prrcifc  prohibet  matrimonium  fidcltS 
cain  inn'icIc,non  atitcni  iiritatcoiuractiia 
cum  vcrba  id  non  (bnent .  : '  . 

Ilaiio  teriir  pariis  de  iure  pofittuo  Ec- 
cIcfi:)Aico  patet  exdictis  in  probationo 
pijrcedcntisa^rertionis ;  inquaproptctci 
noncflimmorandum  •  g 

Ai'crtio lll.ln.Sdcles.quicontraxerunt  ingjelH, 
mairimonium  inintiJcIitate  non  funtex  ^tti  «oncra^ 
eocapiteprTcilefepar.indi ,  quod  matri-   xeru»'   i«  • 
nionium  inicrint  in  infidclitate ,  8<poftea  «MelitJte 


cMier 


fiicrinr  conuetfi,  fed  poft  conucrfioiiem  ^^^^ 
dcbcnt  iii  coniugto  illo  pcrmancre.  Con- 


fentiunt  communitcr  Diy.  Catholiei . 


Mll 


(UK  (ufH' 


D\xi,tx  10 cupiii pTtctft,  nam  fi  matri-  raadi, 
tnonium  i\lorutn  fuciit  iiiualidum  iure  ^ 
naiurc,  vclexaliqnoimpcdimcntoindu-    .  . 
aopcr  corum  Ic(e;«-s,  tunc  ccrie  eriini  fe-    '  *- 
parandi,  nifi  de  nouo  poft  h  lem  acquifi»    t  -"  " 
lam  contialiant  rcmoto  quocunquc  im«.        -  •  • 
pediroento.Oixi,  w/<jr  4/if««iMf«iiMrffi« 
induil» per  eorum  Ufti ;  nam  coinmunirer       *  ,.*,  .^, 
docciit  OD.  pO'fe  rrincipcs  infidclium  in«  _^ .       .  .  ^ 
duccrcimpcdimcnia,  {< conftitueic  fot*   :     «  ..  »  . 
tnam, fub  qua  celebretur  contradtus,  fi6^j  .•  ■- 
finc  qua  lit  itiitui ;  tuiicetenim  confide*.  • 
ratut,  vt  ptzcifc  eft  in  puro  e'^e  comta'-  "* 
dus,  qui  cadii  fubdifpofitionc  iufis  ciuilis 
Ftirui  dt  LedefMtt  dt  motrimon  q  59.  ttrt.l^  ,- 
HenrttfHtz.lilf.  \i  e  ij  P«.  I. 

Pubaiuriam  aircnio  ,  qui.i  in  primis    '       '  "*  . 
illu  l  matrimoniuin  initum  pio  tcmpore  ,'. 
intidclitatis  in  raiiunc  coiitradus  validum 
cl*,  &  p.iiit  ahioncs  nedum  nJt'iraIei.,fc4      •    i-  , 
etum  ciuilcs;£>cindeconuerfio  viiKifqu*^     ••  i 
adfidemilhjdnonirritat ,  ergoadhuc  vi«i  .    ••  • 
gcL  obiigitio  pcrin.uirndi  in  illo  conitl- 
gio,  quod  i  foitiori  cuiucctur  cX  i)5.  quar 
moxdi(eniur  fcilicct  quaiido  ahcr  tan-  '        -  * 
tuin  conucrtitur  ad  lidem  iion  poTe  hunc   '  • 
rcccdcre  acoaiugio,  nifiperfcuerans  iit  • 
infiddiiatc  nolitconuetti,  vcl  cohabitare, 
iiue  imurta  creatori<i,  ergo  fi  vtcrquc  fue-  . 
rit  coaucrfiu  ad  fideta  uun  ficri  potciit  fc*  > 
paiatio . 

Ai'cttin  IV  Si  cclebrato  raaciimonio  7 

in  infidclitatc  alter  conueifiu  tueiit  ad  Pctcoauet 

fiJcm  caihylicara .  &  bapiii  «us ,  &  .Mtcr      '! L"'!? 

adiuic  pcf maucat  in  infidclitate  non  ipfo 

iutcdi  foluitur  iUud  mairimoniLim  ,  fed  ^^Toluituc 

potcA  diiTolui/i  infidclis  non  vuli  cohabi-  nuirimo. 

laie  cumfidchconuetfo.vi  l  non  vuh  co-   oiu,fed  po. 

habitarc  finc  iniuiia  cteatoiis.  Piiiiia.4   teft  dilioU 

pais,  quodfciticet  ipfoiuic  nondi  iolua-  ''5^*' 

uatur  eft  D.Aucufliui  Lh.  \.  dtud»U.  im  P"'" 

o  a  II  biiirc, 6(1« 

oontug.  c.  1%.  contTji  Ptllonnum  conuurium  jn,u,jj_, 

mitrtHitm ^««.W  J*  muirmttt.  Ult.  7.  dtjp.  ^cwttiu 

'  Ffl  73.11... 
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y^.  *»m.  tf.SecundacAConinchl  dif^.  i<> 
J^k  ^  MHm.  58,,  &  cft  cotnmuiiislncec 
cith«Kcos .  TeitU  etiom  pais  cft  com- 

iMunis . 

Ratioprim«partisdcdilcItut  «x  /If*- 
ithpr.mdCtrimth.  7-,  vbi  confulit  coniugi 
fideH.  ne  ab  infidrli  diuertat  ,  fl  infideUs 
reHt  cum  ipfo  cohabitarcihoc  autcm  non 
fubfiOerat,  fi  per  conucrfioncm  alicrius 
ad  Bdcm  ahcroin  infidelitatepcrmanen» 
tf  ipfo  iure  diflolucrctur  coniugium;  vn- 
de  mcritaconformitcrad  hoc  Inntetntimi 
111.  im  f.gmmitmmt  dt  dtmm-  affcrit.  Ptrfm- 
ermtnemtmm  n»n  /olmi  eomim^M,  fid  9rimi»M 
dtmini . 

Ratio  fecund»  partis  defumirur  *m  m- 
rcai  ad  pff  dim  Aptn»Uprimm  mi  Ctrimi.f.,vhi  dicitur. 
fei>j  ipftiiM   5^  i^fiJehi  difeiiii,  difcidmt ,  »•»  iitimfir- 


f  oli  confe. 


IIMI4 


% 

Wolcntcia 

idcli  coha 
|>tiarc  /ia« 
taiuria_> 

^oreO  coa 
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•liii  nup. 

l  ilS  TlllWc 
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tliimii  /mhitnui  ifl  frmitr  mmi  ftrcr  in  buiuf- 
mtdi  0-e.,  cumetcnira  Edclis  noii  podit 
in  ea  hypothcfi  habttare  cum  infideli 
Kquum  eff ,  vt  ab  eodcm  po(tit  recedere. 

Exijs,  quxdifta  funt  in  hac  fccunda 
panefas  erlt  colligcre  prtmo.  quod  fi  no- 
lente  inHdcU  cohjbitarc  cum  fidcli  con» 
ucifo,  hic  ad  alia  vota  commigrauitcura 
alio  (ideli.vtique  hatc  frcunda  vota  tc- 
neant,ade»vt  «olTit,  fifidcm  infidelis  ad 
»lia  vota  tran/irc  ,  &  fipoftca  conuerfu» 
fucritad  fidcm  nonpoffir  h«c  poftcriora 
vota  .  quz  iniuit  priiis  Sdclis  conueifus 
difTokicrc .  R«tio  eft,  quia  tunc  prius  ma« 
trimonium  cum  infidcli.  qui  rcnuithabi- 
tarccum  fidcU  conucrfo.fuit  validcdiffa- 
.  |utum,  adcoque  non  potcft  amplius  re- 


3#.  f .  vmiem  mrt.  4-  fmftntui  -^.fgt.  i^.  liJ 
ij.x.fnna  7.  Dcducitur  tx  c.  imdemmt  md 
fim.  dt  dimtri  tvWx  fic  lcgitur.  Qitd  fi  ttn. 
mtifmm  md  fUtm ,  &  illm  etnmerfi  fKfimmr» 
mtitnmmm  frepttr  emmfmt prmitile /e£itimmm 
iHtdmtmt  vxtrem,tam  rtcipiri  tmpillitmr% 
Tbi  nota  primo,  quod  fi  compditur  reci* 
pere  non  intelligatur  prius  matimonium 
ditlolutum;  nou  fecundo,  c^od.cum 
tcxtus  dicat,  quod  fi  altcr  cortcrfui  fue- 
rit,  antcquam  prius  conucrf j  tranficric 
adalias  nuptias.tcneatur  hic  d  nouiteC 
conucrfum  redirc,  vtique  indi^t  non  dif- 
(bluipiius  coniugium  nifi  pcjtranfituni 
«d  feamdas  nupUas.  Neque  obile  poteft. 
fi  affcratur,  cx  hoc  non  cuincinon  e(!o 
dilToIutum  prius  matrimonimpcrcon- 
ucrfionera  alterius  adfidem  a^ero  per- 
mancntc  in  infidclitate  ,  fco  tantumj 
cuinci  noncontiaAo  alio  intci|i  matri- 
roonioperconucrfum  ad  fidcri  alterum 
debere,  ficonucrtaturad  fideni  refUtui 
quafiiutc  poftliminij  ,  vf  videir  coUi&i 
pertcxtum  ime.  emm  pir  httUemi  f..}.. 
rcl  fi  dicatur  folura  cuinci,  q^  ^rius 
conucrfus  ad  fidcm ,  fi  non  trifietu  ad 
alia  vota.tcncatur  nocx  vi  pri^scdtra- 
ftus  ad  nouirer coniicrfjra  rcti|t;ndijra, 
fed  ad  nouirer  contrahcndum  p< 
confcnfura  cura  eodcm  ;  Non  1 
obcdcpotcft,  qulafuppofifo.  quc 
diati  adconi:crfionera  alterius| 
diifoluatur  illud  prius  matrimt 
fentiunt  auSores  huius  in^antiael 
tinguitur  ius  alterius  permancn 
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conticifioncaltcrius .  Hic  dubitant  DD. 
qiiandonamdiToluatur  iihid  prius  raatri- 
monium,cum  didum  fueritnon  didolut 
«)fo  iure  per  conutrfioncm  altcrjus  ad 
fidcm  .  NonnuUi  afTcrunt  ftatim  dilTolui, 
ac  infidclis  monitui  renuctit  cohabita- 
re,  vel  noUierit  habitare  finc  iniuria  ciea- 
toris,  quodcolligi  videtur ,  tiim  ex  co, 
qtioddicitur  iN i8  5.1.  ncmpeCi»- 
tmmthmm  crtmtirii  ftlmtri  iut  mmirimtnif 
eirem  tmm,  ^mi  reltntjmiimr  cum  cx  co,  quod 
rcciiatur  mOltfm  me.  qmmntt  ^ab.  etnim- 
milim  it  Wiw*''/.,  neirpe 

iptrnmf  fpirmintem  »  hlmf(ktm*rt 
viltniim 

Kmm  fmni  mhf<jmtmtrm  fc  vinemls  rmp* 
im  pritrm . 

Aliiaderunt  tunc  tantum  dilTolui  priut 
matrimonium,  qiiandoafrignato  perEc- 
clffiam  ccrto  termino  ad  delibcrandum, 
an  infidclisvelit  cohabitarecum  fidcli.vcl 
fineiniutia  crcaiori<,nihil  hic  dclibcrarit 
imra  pijcfixtim  terminum  ,  Probabilius 
fcntio  priu^  ra^triraonium  non  di^Tolui, 
donec  fideiis  tranfierit  adaliai  nuprias  A. 
Tiiimiii  im  4.  dtft.19.  f  vmiem  mn.^,  mifitmm' 
imm  D  Aiutninmi }  ;  mri.  tit.  1.  e.  f-  mi  |?«. 
A^tUtnfit  pr.  Rtimmt  8. 9-35.  StuH  i»  ^  dfft. 


«Juifccre  erjam  accedcntc  fubfcqucnte     dehiat*. vndc  vigcrc  nonpoteft  is  poft 

Lmimj,  quodfupponit  pcrfcuer:  t  luiln 
co.  cui  fecienda  eft  reflitutio,  li  !t  notu 
vigcat ,  fcu  fii^cndatur  cxccu  )  iuris 
propter  abfcntiam  eius,  ^ui  po  limi- 
nium  rcftituctidus  eft;Si  igitur  cX'  leuitur 
ius  alterius  pemencntis  in  infic" 
non  cft.cur  alter  cidcro  dcbcar  rc 
requafipuftliminij.  Adillud.  qii 
ditur  diccndum  cA  nuUum  co 
podc  ;ad  coiitrahcndum  matri 
cnmdeterminatapcrfona  .nificxiropii» 
promiHione.  vel  ex  proprio  delid<i  quod 
non  cuenit  in  cafu  noftro  .  Ad  «» ,  qu« 
affcrcbantur  pro  prima  fentcmiidiccn- 
dumcftca  nroccacre  non  qiioadSToIu- 
rioncm  de  fado.fed  quoad  ius  diHlliicndi 
in  conucrfo  ad  fidcm  per  tranfituir.il  alios 
nuptias . 

Sccundo  colligcre  (a$  erlt,  q-ici  con- 
ueifus  ad  fidem,  fi  alterpermancnsb  infi- 
delitate  prxmonitus  noluerit  ctinfideli 
conuerfucohabitare  fimpUciier.  «l  fine 
tniuiia  crcatoris.ponit  tranlre  ad  Rii^o- 
nero.inca  profiteri,  fiicros  ordinr»  reci- 
perc,  vcl  votura  cafUtatis  eraitcae. 
enim  poieft  aliud  matrlmonium  inir.cuc 
non  poterit  matiimoniumfpiritualtcon. 
UAhcrc.  Solum  «irca  tunc  illarf  obcai.» 

I  •• 
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rtonnulla  remanmt  dubia  di&olucnda. 
Primumcn't  »n  fl  infidclisconucnatur, 
f  oftquam  fidelis  iam  profirfsus  cft ,  vcl 
lAcrisinitiatiit{it  rcAiturndus  cidcmin5- 
deli nouitcr conucrfo.  Sccunduro.an  fi 
infidclis  conuertatur  pof^  ingrcfsum  alte- 
lius  prius  roiuicrfi  iii  Rclig^onem ,  ante 
tamen  profc^Tionera  fic  ingrclsus,  non> 
dum  tamen  profcf^us,  fit  illi  renituendus . 
Tertiiim  cft.anprius  conuerfo  ad  hdera 
profitcntc  lcgitimc  in  Rcligionc  intclliga- 
tur  pritis  maTtimoiiium  quoad  vinculum 
dif^olutum  •  Qtiartum  ,  an  di&oluatur 
tale  vinculiim  ,  fi  prius  conuerfus  fuerit 
fcctis  ordinib'»»  initiatus-  Qiiintum.an 
difioluatut,fi  tlle  emiferii  vccum  fimplcx 
cafiitatis. 

Ad  primum  prxmittendum  eft  fidelcm 
prius  conucrfum  ante  monitioncm- 
taiSam  infidciii  an  velit  cohabitare,  t<  fuie 
iniuria  crcatorij.non  pofse  ad  Reli|po- 
ncm  traiifire  .nccfacrosordincsfufLipere 
Stimi  iH  ^.difi.X^  cj  vnicsMt.  l.adfinetr- 
ptris  dtib  ,  D.Jhnnai  in  4  difl.19  q.  vntfs 
Ar$.  md 4jMnnm  ,  quo  fiippofitodico  poil 
iprorclTtonem  fidelem  profcCum  non  efsc 
TcAiniendum  tnhdeli  n^^uirer  eonueifo, 
D.  TlutmM  in  4  dtfi. ^9.  ^  mniem  Mrt.^  id  ttr' 
tium  ,  Atbtrientin  Jhc  ditlitnM  lit.  l.  n>erlr, 
infidttii  verf.  nt  ctnuerfui  nd  fidtm  ,  Rmin*. 
r/Hi i. pmrit  fummM nt.  Jt  mainmo»  e*f.  ai. 
Silitiflir  vtib.  M4irn»»H  8.  ^Ma/?.  10.  dttl.  i. 
Raiiocx  eo  dcducitur  .q  iii  ftdclisprius 
conucrfu*  »d  fidem  lcgitirae  Religioni, 
*cl  Dcris  ordinibus  initiaius  eft .  &  infide* 
lis  debet  (iIm  iroputarc ,  quod  tauic  con- 
uerfus  fuerit ,  ficuti  dcbet  fibi  iinputarc, 
fialiusexdiutinafua  conuctfionc  adalias 
nuptias  traniiciit.  _  .i:i»f 

Ad  fecundum  proba^ilius  fentienduna 
exiflimo,fi  infidrlis  conucrfus  fucrit  ad 
fidem, pc5rtqu.*m  fidelis  inste(suscft  Reli- 
gioncm  ,  fcd  anie  profc^^lonetn  ,  huiic 
eidem  rertiiucndum  ete .  Ita  fcntit  Sm' 
ehfz.  Itb.  I.dtfp.  76.  H.  7.  /tifdcmM  de  mairi- 
m»n.q.\  punil.-j.H.  10.  Ratiocxco  dcduti- 
tur,  quii  A.»ius,in  quo  rcpcritut  fidelis 
per  ingrcfi.um  in  Religloncm ,  fcd  ante 
profcfrioneni ,  non  eft  rcii-gnins .  ncc  in- 
dncitincapaciiatemad  pciinancnduin  in 
coningio  ;  Ncque  dicai,  quod  cx  co  , 
quod  itifidelis  prarmonitus ,  anvcllct  co« 
habitare  fine  iniuria  creaiotis ,  rcnucrit , 
acquifierit  ius  fide>l>  non  cohabitandj' 
cum  inndeli,  quo  propterei  acquifito  non 
potcft  aniplius  cogi  ad  cohabitandntn  , 
ca  proportionali  ratione ,  qua  alicto 
.cooiuge  fornicantc  ,  ftinnocens  ingref&us 
fuerit  Rcligionem  non  poteft  amplius 
Tcuocari  non  obrtante,quod  adulterura 
pcnituerit  fotnicaiionis  coramifsT  ;  con- 
tra  enim  impugnaberis ,  quii  vinruliira 
coniugij  intct  infidclcm  ,  8i  fidclemcon- 
ucirumad  fidcmnon  difioluitur^nifi  pcr 


ftaium  ab  eodcm  conuerfo  acqujfituin 
repiJgnatcm  ftatui  coniugali  ,cuiufraodi 
eftaliud  mairimonium  initvm  pcrvciba 
dc  prxfenti ,  fcii  folemiiis  profemocmifsa 
in  Rcligione  ,  non  autcm  ingrelsus  prz- 
cisc  in  eandcm  Rcligioncm  ,quinimraa 
ncc  fjx)nfa!ia  initacum  alia  perfona .  ergOa 
fi  perfr  jcrat  adhuc  vineulum,  non  erit, 
curnonfit  reftittiendus ;  Neque  parius 
in  iuihniia  adduda  aliquid  etiincit ,  quan- 
duqtiidem  fornicatio  ,iicet  nondifsoluat 
viiKulam  coniugale ,  ttibuit  tamen  ius 
innocenti  refiliendi  in  perperuum  icoha^ 
bitatione  cum  aJuitero  ;  infidelitas  ver6 
altrriut  coniugis  non  tribuit  ius  fidcU 
rcfilicndi  in  perpetuum  i  cohabitatione 
cum  infiJeli,  fed  dumtaxat  quovfqueille, 
vcl  nolit  cohabitare ,  vcl  fine  inimia  crea- 
toris ,  vcl  fidclis  non  elcg^rit  ftanim  re- 
pugiiantem  cum  ftaui  coniugali,quteft 
ftat  js  mairimonialis  nouus ,  vcl  Rcligio* 
nis  adu  profclsx ,  non  incol^x ,  &  iiu 
via^ . 

Ad  tertium  aGerendum  eft,pe|  ilUnu 
profeirionciocmtfiam  a  fidcli  in  Rcligio 
nc  appr  >bAta  dirimi  abfolutc  vincul  im 
coniugalecum  coniuge  inndcltO  Btna. 
tuHiHTHia  4  dtfl.  ;9  Art  2  f  .a.  Anglti  Blori. 
\>Hi  fritnApMt.vbi  dimtirirmtn  f  ii.4r/2. 
diib.l  eoncl.  1.  LndtuicHt  Ltpex.  z.psrt.  ia- 
ntHil.vht  dt  matrimon.c.  ^j.verf  fedffauiHt^ 
Ronaetna  dt  mAttimtn.  ^.^.pmnS.-j.  num  I3. 
Ratioexcodcdu^itur,  quiineraine  relii» 
fianreperprofciTione  in  Religione  Icgi- 
tiinc  emiGam  difsoluitur  prius  matrimo» 
nium  r.-(tum  intcr  fidclcs,  ergo  etiatiL* 
matrinionium  confummatum  icmporc 
infii.'clitat!i  ,  qu.itidoquidcm  iftud  nec 
ratum  dicitur  per  tcxtum  ihc.  ^jmb/*  d» 
diHirt. ,  Nequc  obcf  c  potcft ,  fi  ditamc 
Chtiftum  Doininum  foluni  concclTi.se 
hoc  priuilcgium  fidclt  conuerfo  ad  fidecn 
di&oiucndi  prius  matrimonium  initum 
cum  infideli,  &  tranicundi  ad  alias  nuptiat 
cum  hdcliad  cum  pr«ct«e  hnem,  ne  fiJclis 
conucrfus  cogcretur  vitara  czlibcm  du- 
cere,  adcoquc  iblum  in  ordine  ad  alitid 
inatiltnonium  ,  non  auiem  ii\  ordinc  ad 
proftilioncm  in  Rcligionc.  quanJbqui- 
dem  tunc  non  miHiarct  finls  i  Chrifto 
intcntusncn  cogcnJi  fiJdemad  fcruan* 
dam  vitani  czlibcm ;  Non,inquim,obefse 
potcft ,  quii  eo  ipfo ,  quod  cidem  fidelt 
conuerfo  ad  hdetn  c^-inccfsum  cft:  poise 
difsol.iere  prius  raatrimonium ,  quan- 
tumvis  cunrutnmatutn  ,pcr  aliud  fjbfe- 
qucns  viJeuir  cidem  conccfsum  pofse 
illud  ciiam  difsolucre  per  p  rofeiToneta 
inRcIigtone,  quandoquidcm  pluracou* 
ccdMntjrin  ortiine  ad  piofc.Vi  Jiicm  ,  qur 
non  concedur.iur  in  ordinc  ad  aliud  ma- 
ttimonium.  fic  priut  nucrimonium  ra« 
tum  intcrhdclesditiinitur  pcr  fubfequeo- 
teia  prufe^iunem  ,  quod  non  diiimitur 
F  f  f  »  fi«  J 
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«torfubfi^aMAuitrfHioniuin,  qiianium- 
vis  confttmfnatn» ;  neCfWW"  p«cisd<ft, 
quo<)  iHvivl  prfuifcgiMrtl  fiHfhttXICffttrtl 

finc .  fcd  conccf^um  eft  ,¥cl  in  or- 
*nejuliaui»fli«».fiWcU$  oolk  vilani 
cfeKbMl^tioMyvel  in  ordine  «dprtfo. 

aiorem  (htUni ,  fi  vcHt  vitaro  c«lib«n 
coalefUMe.natn,  fKUti  Clwiftus  Oominus 
lnilHrtiiWHfiiii  nroinierfidcles  concetTit 
inqftbm  ad  pcrfcftiorcm  ftatum  RcU- 
f^ot*iit»coiiceffiftc  prrfuracndus  cft  in 
ituitriradrikxibnfummato  interinfiJclc  , 
fi  nltrr cdnUerfus  fuerir  idMem»&no« 
lentealtcro  infiJcIi  cohaib»ta*'fiW* 
ifi  fieitorik  dccernar  clt^src ,  «r  dr  fi^o 
fier  *ofe*ofte»  ehokt  perfe«lorera 
ibhmi  1l«!iaf<Mk.       «ntibi»  habec, 
quod  infidftis  poft  foJcmnem  profcrtto- 
nem  aiterius,  quannimvis8(  ipfeconuer- 
Ait  fiietit .  pioflft  ad  aln  vota  tr  ftnfire.  quist 
per  profe^tioncm  alterius  comugism«tri- 
monium  (ifimiim  non  imclH^turpr«cSt4 
difpcnfim,  fcd  abfolutc  fuMatum  S| 
vero  in^nitas ,  quid  diccndutn  fit.  quando 
fidclis  priuscomierftinWW^*ntnwil5t»4 
Religioncra  ,in  eaquc  vrrSrrv^  e(\  non 
ptarmoaitoprius  alrero  inftdcli.an  vcllet 
tolnbinte  flb».  &  fine  inHiffji  cfCiH>ri< , 
on  fciticet.  Si^^r  conMcrtnar  poft  prO» 
fdS^iqnem^Sitellitratur  dif^olutum  matri' 
.montum ,  flf  profrfMj";  non  po1>t  rcuoca- 
ri.  Credidcrim  abfolnrc  in  rahyporhefi, 
te  matrimonij  ♦inculum  non  efse  fubfla* 
rum ,  ftprpfeilbm  po6e  reuocarl  Ita  in 
fimilibus  tertnii^is  detfMiicuQtead.ftcun> 
das  nu^wia»  non  nr*fl4onito,pnort  con» 
luar  infiJrlitlarrrr  D  7htm*<in  4  (i''!^  '9- 

tvnie»  4rt.\  «d  qudrium .  AMtnfit  ftim» 
\»»«  8  5.  V*  Ht^nft^-M  it  itm«tru 
mfi  f  R.  n%  in  commtnt  ht  S  »M  Ttletni 
tib  7  fmmma  c  7  »■  fttritrde  LfdtfniM  ii 
mJtrimon.tiMtn  ^i).  drt  4  infin  H.Tt  irxco 
dcdu(  itur,qujifii!rUs  conMctfut  ad  fiden» 
iu^  taniumhibctilifrtluendi  priu^  m«ri^ 
tnonium  cum  infidr'i .  qinndo  ahrr  non 
vuh  cohabitare  cum  ipifo  >  vei  non  vult 
iM^iare  fiffe  ihtutfe  cr>^orfc ,  ftdad  lioe 
JteCefsJri  im  cn,  vt  infidfrH'!  prrmonr.i, 
tur»  cyteroqMi  ffmp? r  eitcipere  pofsrr , 
qnod  Ipi^naR  renueiit  cohabitare  •  ctg6 
lcc. 

Ad  quartum  dlcendum  eft ,  quantum» 
v5s  initiatut  <acris  ordlnibus  non  (it  re#i» 
ruendus  alteri  nouitirconnerfoadfidemt 
nontamen  intrllflfi  t>rius  matrfmonHni 
•q-nad  vinculu-^T  c?ir$-.l'ir'im  .  .^r^/j/F/». 
fHfi  prim4  fm.t^  df  «»4rrMM««*fi»  u. 
4nvJ«.  d»>.  y-emit/.  t.  PttmnULiAfmtidi 
fn^iriinirtfUifl.^ig  nrt  -  dnh.nnuic^ncl.-^. 
l^id^mftU  ■  tptX,  ^p*tti  imfiruii  vlit  d*  m0m 
0rii0t«l*»t  JJ.  «-»•/ '  dgttiitimt  Rttio primil 
parti^  •  X  c  de  mitur .  quo  1  in^iddi?  pr«- 
inonitus,an   -  iie  cohabirar*  cum  fideli 

•WQwdb.ft&tfiiiBpfai  ii«i|oiisfcaii«* 


rit  .vnde  exquo  M^t9  CBOaecrus  luerfl. 
initiatus  faaiiordinibusiu»  l^c^ttifilM^j^ 
1)5 .  quz  funt  tX  dirpofiriMWiHtil  mQI!^  . 
c,fi-m  facris  ordioibut  peifeilHlj^» 
licquc  inftdclis  nouitir  cotuierfct-^WN* 
iU  iraputare.  quod      non  prjecaiieric 
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Non  dtftol 
uitar  ptt 
iimplex 

caftitans 


arfi»iniuriicrearmrtll($hltte  confto* 

tiunr  D.  Tiietadt  m  4-       39-  <?  "Jnit.i  xrt. 
tkd  fuirtim ,  Afttn^  ».  fmfjtmmi  />^- 
ffc.  ai.  «ra (|w  i«.  AriMihir  f.  f  trf .  /Immm 
th.  if  tnMzrtm.  t  ?l,  .fif  Sttnthtt^  /lit  j.it 
msirimm.  di/p.  16.  teftatur  ncnjincm  ab  ' 
hoc~afano  difctepaiB.  iUtio  ftcnnfa  •f*5*#rr 
partit  dt  eo  deducituf » quii  foniu»  feft 
^nculum  coniugale  •tf um  ex  matrtmo* 
luo  ratointcr  ndelcs,  quam  vincul||>l  iMgak 
«nnm  cti»m  cx  inarrimomp  «enfom*!»^ 
M-inier  infidetes,  fiquMMiliMid  Mbtt 
nonfolum  rationcm  jirjio^aMliK  conrra* 
du»  ,led  etiao)  ratiooct»  <acramcnti.qus 
maius  robur  habet ,  <ed  |Mltii«onl6m< 
raium  inter  fideles  non  diftolutrur ,  nifi 
pet  ptofe(r>oocm  (btrmnem  in  ReHgio- 
iMn*n<iA«iKniprr  fulbcpiiOQem  fiictti- 
rum  (ttdinum ,  ergo  nec  marrimoniBI^, 
conAtfflinatum  intcr  infideles.  "  '^^ 
Ad  quinium  etiam  aflcrendum  eff,non 
diitolui  prios  matrimonium  pcr  finplex 
votfi  cararaib  eimifium  perfidcTem  con* 
ucrfum  ad  fidem  ,  non  tamen  pofse  com- 
gelli  fideiem  fic^conuerfum .  &  voirntem 
•dtnhabiMnditm  cum  Infideli  nou&it 
coinirrfo  poft  talewjtum  S^nthtt  ijittmtd 
mtTjmqncpsritt»  lib.  J.  difp  76.  «  6..  &  13. 
Ratio  ptimx  paiti:  cfl ,  q'jid  coni'igiutn 
iam  initum  noncddiAolubiicpcr  fimplc]{ 
votum  caf^ttatis,vt  alibi  lat^  probaiiimus. 
R*tio  fecundr  partis  ex  ro  dcducitur* 
quii  votum  illud  fiiit  emil^um  protem* 
porehabili . pro  quo  fetlicet  innddK  fe*  *" ' 
nviit  cohabitare.vcl  fi  p-lir  tcr ,  vel  nbn-  ' 
nificum  ioiiiria  creatoris.i^cqueinftdeli^ 
dd»et fiK  imputare » qnod  fibi  non  prcca«  - 
ueritconfcntiendo  cohnbit:^tioni . 

Ratio  ictticnartis  afscr!ioni<!drdiicit6f 
ex  vetbis  D.  PttMhprimM  ad  Cinrimb  7.,  *H 
fichabet.  ■Siinfidtiudifctdii.iifndttt^ftm- 
tiiim  ftr»itiM  fiAitQmi  ift  frMttr.ttm fitit 
inhmiufmtdi  (^t  ,  Acri^tioind^deduciiur. 
4|uii  ajm.fidelttiii  ea  hypothefi  non  poific 
cohaUtMe  ctfin  iiilideH.  rquum  noiteff'i 
Vt  maneat  oWigatus  fittem  ex  piiuilcgio 
diuino  expreto  per  ApoftoUim  /•r,  eii. 
6i  autcm  ii>quinu .  quand6nam  intclliga- 
turinfidelis  noUe  cohabitare  finr  iniuria 
crcaioris^  rcfpondebo  tunc  e&c  ,  qu.)ndo 
jnfidelis  compclUt  fidelem  adpeccatuia , 
quandd  non  ^lr  audire  nomea  Oc^.fic  ;<iiaiieic> 
ajtiftj.nifi  cum  dcfpeftu,  quandAnomen  "«•ofcaWiaie 
Z>ci  bl:(rplipm.ir  ,  &  qnartio  imiiwli;, 

Oco,a£  Ghrifto  Dcr  familiam 
Mti'lionqs.fiecqliu«'ci^K^  r«. 

io.f»i.*inll»>i^f'"-''jwi^^  ■ 
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Hk.i  i.c.9.,ik  rxprcfli colligitur  «*  t.^»Mt.» 
j»,     ex  *■  ^MMtmmt  dt  tiiMriijt . 

Hicaliaruboritur  dii^culcas .  ddclis 
foniic  diiToIuere  coniugium  imtutn  pio 
tcmporc  infidclitatis  cum  infidcli,  &  con- 
fkjminattJiQ  .  quando  ipfc  infidclis  vult 
cohabicare  >  &  finciniunacrcatorit .  non 
tamcn  vuUconucrti.  Probabiliut  lcntio 
f.delem  non  poHe  difToIuerc  ,ncc  peccarc 
cohabitando ,  quamuis  non  tencatur  co- 
habiiare  D.  TkcntMt  i»  4.  f .  vntcs  drt.  5.  iif 
ttrftrt,  &  ibt  O.  B*HMutntttrM  ttrt.i.  f  u  O. 
^Mtenittui  l  p*rt.  lit  i.r.  6.  titt.  3  yiltitlenfit 
fr.  Re^.  8.  f .  ;o.  Tiiiittt  lib.  7.  fumm*  t.  7« 
pmm.  j.f^i/fi/M^.  pmrt.  difp.  10.9.  i.pmnQ, 
7  A*4aMrrM/i^/<fl>uMr.  3i'm(M.49.Colli- 
gi!ur  cxprcric  cx  vetbis  Apoftwli  prima 
»d  Coriuth-7..  vWifichabet.  N*mt*tini 
Ego  iiie»,n»H  Diminui.  Si  tjnit  fruitr  vxortm 
liAbei  tnjiielim,^  h*i  cenjmtit  hdlni*ri  c»m 
tlli  Hin  dinititui  ilUix.crp cjut  inulitT  whm 
hdbet  itifideiem.C  ^'C  einftnni  hslnntri  eum 
ilU  ntndifniiiti  i//;wK>,vbi,  cum  Apoftolus 
nffcrat,  cjuod  non  dimiitat  ilbm.vcl  illum 
ref^>e£tiuc,  vtique  vidctur  aifcrcrc,  vincu- 
lum  coniugalc  adhuc  vigcre,&  cum  dicar, 
P4M  cdiirii  1^1  disi.  Ntn  diiMinmi,  viiquc 
viJctur  folummodu  intcrrcconfilium  de 
n<3ndimiitendo  nuoaH  habiiationcin  ,  & 
rupponere  non  poilcdimittcie  quoad  vin- 
culum  coniugalc  ;  quod  fDriius  videtur 
coUigiex  alijsvcrbis  ApoHoh  in  codcin 
textu  ■  Si  infidtiii  dijtidit  dtfcti*!,  vbi  tat>- 
tum  vidctuc  innucre,  poile  tidelem  dtflbl- 
uercconiugium ,  quando  intidelis  difce- 
dit.hoc  eiinonVuIt  cohabit.ire,  hocquc 
indicarc  ciiam  videtur  vctba  fupta  allega- 
tilnnictnit)  ///.  tn  c*p  gmdtmut  di  di' 
fi«r;t^<,  vbi  fK  habct.  Cum  pn  f*srtkmtntmm 
hMpnftitt  ntnjeluaniiir  cinHiim,  Jed  crtmtn» 
dimitt*iur,  quod  idcm  itaijeturtn  c  ^udnit 
tid  /f/.vbiuc  lcgitur   Si  mlitr  infidiimm 
t9niu^»m  4d  fidem  tuiMicmm  tmueriMmr 
mlitri,  vtl  nutlom»di,Vil  nenfiue  itlA/phimim 
diitininiminii.vilwiuHipttfuhai  ud  p/f- 
fstum  moriuU  ti  e»h*bii*ri  ^tittti ,  <}ii  ri- 
linquiiur,*d}etuniA  fiwluern  V9i*  ttAnfi- 
bit,  0-  tu  htc  cdfn  inttlti£tmHt,  iftied  411  ^p» 
fittui fitnfideUi  difcidtt,dif(td/ii,fr*itr  num, 
vtlJ»T»r  ttiaif}  ftruitmi  Juknciui  im  buiuf- 
tiudi,  &  tnniiitm,  in  f  ut  diciiur  CiniHiuclim 
tristirtijetuii  lui  MAinmenij  etrea  euta,  ^ui 
rt/in^miiur,  vbi  cuin  faculias  di  lolu  ndi 
matrimunium  rcrtnnguut  dumtaxat  ad 
cifum.quo  intidchs  non  vulicohabuarc, 
pcl  non  nifi  cum  coniumeUa  crcatoris, 
Vtdctur  nonexicnJi ,  quando  vuU  habita- 
rc,  &  fuic  iniuria  ciiifdem  crcatoris  i  Ncc 
in  hoc  audiendi  funt  aliqui  afrcrcnrcs 
hzc,  qucdicucur.tam  cx  ApoAoIo,  quam 
cx  allcgaiis  tcxtibus  canonicis  vetiiicai  i 
foluinmodo  proiempore  primitiu*  Ec- 
clcftr,in  quocum  crcbrr  6creni  conucr- 
^nc9,«quum  etac,  vt  Bdclci  conuctfi  non 


fepararemuc  ab  iniidciibus,  nifiinncga* 
tionccohabitationis ;  nonautem  in  ino- 
dernis  tcinpottbus ,  in  quibus  non  adcO 
ftequens  occurrit  conuerfio  ,  &{n  quibuc 
inicrdidaeilcohabitatio;  Non,  inquata 
audicndifunt,  quia h'jiufmodi  matrimo* 
ni.ifoIum  difloluunturex  priuilegio  Chri« 
fh  Domini  manifcAaco  pct  ApoAolumfi 
ApoAoltis  autem  f  ilum  cxprimit  quando 
intidclis  non  vultcohabitarc,  vcl  nontiid 
cum  contumciia  crcatoris ;  non  alicer,  nec 
alio  modo,  ncc  con/tac  aliam  fadam  ctTe 
bcdcfiz  rcuclationcm ;  Quod  fi  rcpctai 
haitc  rcuclacioncm  talis  piiuilcgij  Chri* 
Ai  Z^oroini  fuBicienter  haberi  in  vcrins 
ei  ifdem  ApoAoli;  FrMttr  tnim  ,  vel  ftrtr 
Kcn  eft/uiieiiHt  inhuiulmtdi  (^e.c^cl  auteia 
fubic^us,  fi  non  poilct  diiioluetr  matrt- 
mcnium,  fcd  tcneretur  in  codcm  per- 
tnanere,  quamvts  nonpoOec  cohabitare; 
naiiin  impugnabchs,  quia  hac  racionc,  tC 
pco  tcmporibus  primifiuc  Ecclcfir  po- 
tuiifet  fidclis  conuctfus  reccdrrc  i  coniu- 
giointidelis  volcntis  cohabitaro  finc  iniu- 
iuctcac«ris,quando^uidcm  hcc  fubie- 
Aio  ctiam.dcqua in inAantia.  tunc  vrge- 
ret .  Quud  fia:icias,tunc  non  fuiffe  intcr- 
didum.  quod  inodo  vigci  ,cum  ptocciiu 
temporis  cxpcticntia  comiTnum  fuctic 
exca  pcrmancniiainconi'i!;io  cum  infi- 
dcli  no  modicuni  peruerfionispcriculiim 
<X  iUo  coniugio  imroincrc  ;  contra  ad- 
huc  impugiiabcris ,  quia  iiiterdia'jm  il« 
lud.  quod  modo  vigct.non  potcft  cire.ntli 
quoad cohabita:iuncm,n  )n  au:cm  vincu« 
ium  cnnitig.ilc.  cum  hoc  folum  po  lU  dif- 
folui  cx  priuilegio  ChriAi .  quod  in  hoc 
cafu  non  rcpcritur  conceOum  . 

AMcrtio  V.  Infidclis  ,  quando  alter  ad 
fidcro  conucrfj;  e(J ,  non  patcft  aJ  alias 
l)upiiascranfitc,donec  HJclis  ,  vcl  aliud 
matfimoniumccntraxcrit.velin  Rc!ii{io- 
nclcgitimc  profc  lus  fuerit;  poteft  tamcn 
tranfire  poAaliud  matrimonium  initum 
i  fidcli,vci  poA  profcdionem  ab  eodcm 
emi  lam.  Quoad  primam  parcem  Ric' 
e*rdut  in  4.  difl.  f^.  mrt.  2.    j  iti filmt.  mdft 
eundum  Altifiodtren^ii  tih.  4.  fmmm*  trutl 
9  e.6  q  i.iufiiie Ndumrrmitib.^- eeufittii.dt 
ftuuerf  tnfid  im  prim*  editiine  c»nf.  i .  nw.  i  o. 
in  Jttui  ad  feeundum  Seius  in  4  dfl  ^9. 
f .  vnica  art.  4.  Abuienfu  pr  Reg.  8-  f .  J5. 
Qiioad  fcc.indam  partcm  Glefa  c  fin  vtrb., 
lU  mainmenium  li.  f  1.  Uurundut  in^, 
dift  }9.  «  i  nu.i$  ,  &  iki  Uuaudus  dtjp.vuitm 
prtp  i  Figutriui  iih.  tnfttt.  e.  16.  §.  7.  verf.g. 
impidimiai»  10 

llatto  primz  partis  ex  co  defumitur, 
quiamattimoniuminhdcUum  cA  ex  na- 
lurafuaindiTokubilc,  nifiquanio  expri- 
itilcgio  ChriAidifsoluitur  alccro  fe  con- 
ucrcentc  ad  hJcm  altero  nolcmc  cohabi- 
taic  finc  iniurta  crcatotis.  fed  ChriHi  pri- 
uilcgtum  concefsum  cA  fideii,  non  ind* 
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drli  pcriinacicer  perfcuerS-ettMnfidditatc; 
Ncquc  obcfsc  potcf>,(:  afscratu',matr.- 
tnoninm  nnn  poOe  cUudic:<rr ;  ctatidic*- 
rctautcin.filicirutn  edet  ficJeli  pofTc  dif- 
folucre  pcr  coniraAum  aliarum  ntiptia- 
tiim  ,  Srpcr  profeiTionem  legitimc  cmit 
fam  in  Rcligione ,  non  ftc  iiindeli  ad  alias 
nuptiasconuolare }  Non  inquam.  obcflTc 
potcft,quia  nequit  quidera  matriir  oniura 
cl.iui)icAre  quo.id  vinailum  coniu^ale^, 
ram  difloluto.expartc  vnius'intelligere, 
lur  rtiam  diTolutuoi  ex  parte  alteriu-, 
potcft  airem  cls'i<iic3re  qnoad  obli^atio- 
nem  cohabitandi,  cum  foli  innocenti  rc- 
cederc liceat ,  ca  proportionali  ratione^, 
qti.iin  adulterio  alterius  coniuj^is  permif- 
fum  eftinnocenii  recedcreicohahitatio- 
oc,  non  atitem  adulrero. 

Ratiofccund*  panis  ex  eo  dcditcifur, 
quia  per  tranfirum  fidelis  ad  fecimdas 
ruprfas,  fcu  ad  ReIi^*onrm  pcr  profenio- 
ncnniifToIuitur  abfolute  vincuhim  con- 
luf^ale ;  roatrimonium  autem  q  iioad  vin- 
culum  coniugale  folutum  in  nullo  fuhfi- 
flir,  ciim  nequeat  per  mox  diiSa  claudica- 
re,  cri»o  &c.  - ,     ■  . . 

Anertio  VF,  Quando  after  tanfiim  e* 
coniugabus  Conuerfus eft  ad  fidrtn  altcro 
pcrirjnente  in  infidclitate  prnfe?  ex  eo 
nintrimonioftiHepta,  fiftierit  dolicapax 
poteft  quemcunque  parentem  voluerit 
fcqui.  finon  fuerit  dolicapax  fcquidebet 
coixiitionem  eius ,  qui  conuerhs  cft  ad 
fidcm  .  Itain  vniuerfum  D.7h>m4s  /^. 
dili.-^g.q.  sdqmsriHm,  t]utm-M 

fe^umntwr  tmntt  fere  Thetlogtfic  c{\  com  mu- 
tus  ctiam  apud  iuris  interprctes . 

Ratio  primx  partis  ex  co  de<!ucitur. 
QiJia  profcfTio  fidri  debet  effc  oronino 
voluntaria,  nec  poteft  cfle  co.ifla  in  e», 
qni  nondum  eam  profcfTus  ert,  nrc  b.iprit 
muinfufccpir,  quando  cf^compos  libcri 
a^cnfus.veldiiTcnfu-.ergo  quandoproles 
fufLCpta  cxtnli  miiriraoniocft  capax  doli 
non  eft  compellenda  fequl  parcntem^ 
fidelrm,fcd  poterit  quitmcunque  volucrit 
fequi,  hocquccolllgi  videtur  «x  e.  de  /»- 
ddit  45.  dijl. 

Ratio  fecnrdrpartishabef.ir  cv  cfn. 
infin.de  etnuerf.  infid ,  qui  textiis  videfur 
tantum  extendi,  quando  Paterconuerfus 
ert  ad  fidem.citerum  tara  quoad  Patrera, 
quam  ad  roatrem  habetur  »»  e.  Indti  28. 

i.;&hocetiam  euincitur  exco  ,  quod 
vbi  alterconiux  c/>  fidclis  ius  habet  Ecclc- 
fia  compcUendi  ipfum ,  vt  pucrum  noiu 
tloli capacem  baptizet.vt  deccrnitur  »« 
C»ncH.  TUttt  4.  e.  ttf .;  Ncc  obclTc  poicfV,  fi 
<!i< atur,  quod  regulariter  filiiis  minor 
I  ribus  aiinis  educandus  fit  penes  matrcm, 
maiorautem  apud  Patrem  pertcxtaraiii 
i.nequcC  de  fntritt potefi.;  Non,  inquam^ 
obeilcpotcft,  quia  fauor  fidci  aiquiualet 
pairix  potcftatj,iminopra:poiiiIcrai,adco- 


que  in  caufa  fidei  fillus  qiiantumvts  nf* 

nor  irium  annoruro  tradendus  cfl  Patri 
conuerfoaJ  lidemjnoa  <nacri  pcifcueianF 
ti  in  infifdditate  . 


P  R  ifi  N  O  T  I  O  XV. 

De  Iinpediraento  diriroente  vis « 
&  ligaminis . 

'  S  V  M  M  A  R  I  r  M. 

De  mpidimtnto  vit  remijfiiu .  i* 
LigMmtu  efi  vinemimm  pnvrit  mmtrinut^,  ff 

dursHte  pefieritii  mMirimoniHm  tfl  itfiUi' 

dmm.  I. 

/ m  Hatm  li^igrMtit  dtimrt pofiiiai  dimimo\iiS' 

litmm  tfi  conir^ihtTi  mMtrimonimm  ftcmty- 
eimm  dmrante  primi.femplmrtt  fmml  kohert 
vxoret .  j. 

Injlmimiegit  veierii  vttkmm  ermt  i^demu 

Vxirem  plmrei  hatereviroi  de  imre  nmtmr*' 
.    li  rigirtjh^nen p.c  tmrtdem  virmm plmret  iuf 

heTevxorii ,  4.. 
Nec  tle  imre  mntitfmo  ,  nienim»  piierM  Demi 

difpenf.tre,  vt  eddem  Vxir plnrei  pojfei  t*- 
.  hereviroitltene  tmmen,  vtidem  vtr  poffet 

flmnt  hmkeri  vxeret  i  in  mmiii  d»iem  cmfm 

peteS  Poniifex  di^penfsre.  V. 
UoHpittfi  eoniTAhi  (ecandnm  mMrimemmm 

fbmortem  mlterimt  nifi  hmbimimr  mtrmlit 

eiriiimdo  de  morte  illimt .  6. 
Mormliiteriitmdo  rmfficitttier  »•«  hmbitmtex 

eo,  tjmod  ceHimx,de  cuims  tnertt  mgntir.fiu» 

rit  mhfeni  per  mititoi  mnnoi .  7. 

tc  ex  eo,  qutd fmma ,  &  rnuter  pererebmtrit 

deipfimi  mirie.  8. 
N ec  ex  diU»  vnimi .  9. 
SihmbitM  mormli  ceriiimdine  neriit  mlierimt 

mlier  mdfecmnd*i  nm\ttmi  conuttAni  refii- 

tmendmi  t[i pritmo,fi  fmtrii fiu>eriiei .  10. 
BnumermmimrpMmeimermpiii^jimoj.  lU 

DR  hoc  impedimento  vix  aliquid  fub- 
dendum  remanet ,  quandoquidem 
ccrttim  efl  nedum  pcr  coaaioncm  ,  /ed 
etiam  pcr  metum  cadentera  inconflan- 
tem  virum  didolui,  &fponfa!fa,  &  matri- 
roonium, 6 mctu  fueri: talis ,  vt  tolht  le- 
^iiimum  con(enfuta.  Quandonam  vero 
inrelli^tur  cffetartsmctus,  vt  toHuvo- 
luntarium  fufficicns  ad  matrimuniumfe- 
cundum  omnes  cafus ,  &  circumflantias 
dtdum  efl  lom.  5.  fidt  lit.  Ctnirmilut  Xlf, 
de  fponfmtih.i.  Prmmit.^  .SeU.  4.  per  titmiiu 
quaroobrem  nd  e(V  ,cur  hic  irarooremur, 
earcpctcndo,  cumeiiam  fparfim  pIutA^ 
didafint/ub  hoceodemtit  .de  mairimo- 
nio,  vt  videre  erit  in  Indice  fub  verb.  mc- 
tus  relpei^iTiead  loca  ciiata.  Ijsigituf  tbt 
fuppoui  is,  ad  qux  vos  rcDuito . 

Acce^ 


De  impedt 
cncnto  Ttt 
remiffiae. 
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appcJlat  quidcm  plura  matriraomt ; 
fc«  non  fimiil,  fcd  vnum  poft  altcrum 
Icu  altero  di&oluto .  &  plurcs  coniujef 


^  Accedimns  ad  ca  cxaminanda.qur  pcr- 
tincnt  ad  impciimcntum  ligaminis ;  cir- 
ca  quod  inquirctur  primo  quid  fit  proprii 
ligamen  fcamdum  pnfcni  inrtituium. 
Sccund6,a«&  quo  iurc  dirimat  matri- 
monium.  Terti6,«n  &  qua  auAoritate 
di^cnfari  pofTit .  Quarto  qualii  ccrtiiudo 
fcquinitur  mortli  alteriui  coniuj^is  ad- 
hoc ,  vt  altcr  pofTit  nouum  «latrimonium 
contrahcre.  Qiiinto.quid  cflRciendum  fir, 
6  habita  morali  certitudine  contingat 
•oniugcm,  qui  dcfunAui  crcdebatur. 
fupcrftitcm  efsc  viucre,  &  quid  in  hac 
hypoihefl  fenticndum  quoad  filioi,  qui 
fortdfufcepti  funt  cJt  fccundo  matrimo- 
ftio,  dum  prius  prif.imcbatur  folutura  cx 
mortc  prxfumpta  altcrius  coniugit .  Scx- 
to,  quvnam  flnt  pxnar  contrahcntium  po- 
ligamiam  ,  feii  fcicntir  contrahcntium 
iccundum  matrimonium  fubfiftcntc  pri- 
ino . 

Afienlo  L  Ugamcn  cft vinculBm  prio- 
Tis  inatrimonij,  quo  durante  poftcriui 
matrimonium  cft  inualidum.  Fnif,  dt 
imftdimni  l*immnu ,  HiHrniutx.lA.  ix  d* 
m4mmt».  t.  6. ««. i.  SMMckr^lib.  7  difp.  «o. 
9mm.  tmnit  ttiifiatiitnt  ,JttM<t0d  dt 
mMtnmtn.^  ^.  fitna.  iv.m.i. 

Non  difficilcm  habeia&enioprobatio- 
n<m,  fi  ad  eius  paniculas  attendamus. 
picitur  viHfM/nm priorti  uunimonij.ex  qui- 
bui  particulis  duo  infcruntui;  ptimo 
ugainen  induccre  vinculura  quoddara, 
quo  obftridus  non  poffit  alias  nuptias 
comrahcre;  Secundo  efsc  vinciilum  non 
«X  pracifis  fponlalibus  illatum  ,  fed  c< 
niatrinjonio ;  fcd  an  hoc  matrimonium  , 
cx  quo  oritur  illud  vinculum ,  dcbcat  cfi« 
confummatum ,  an  vcro  fufficiai ,  quod 
fuerit  ratum  ,  Si  pcr  verba  de  pr»fcnti 
cclcbratum  fcntio  fufficere,  fi  fucru  ratura 
Stlmtflir^iry.  mmiriwttnitimi.^ 
•4tin4  dt  m4trimcH  ^  j.  pnnd.  i».  njtai.  j. 
nocquc  cJTtJrcfid  coUigiiur  ix  e.  Uctt  dt 
dtfptmftt  dimtr.mmCic  coniundtis.fi ciim 
alia  concumberet ,  cfjct  nou  fimplicitcr 
fornicatof  ,  fcd  adultcr ,  quil  non  foium 
lacramcmilcgcs  vioIarct.fcd  riiam  ndcm 
alteri  obligaram  per  vcrbadc  prifemi , 
«c  quo  ctiam  fcquitur,quod, fipcrma- 
ncnteprimo  matrimonioratofucrit  iuitij 
fccundum ,  hocquc  confummatuia ,  hoc 
noiidirimatpriraum,fed  fit  oraninoin- 
ualidum  •  ^icitur,  tjui  dmrdmit  ptliiTiiit 
m4iTimtttiHmtliinit4lUi ,  CK  «juibus  etiara 
particulis  duo  infcruntur :  primura  infub- 
Cftentia  fccundi  matrimonij  durame  pri- 
nio;  fccundum  difcrimcn ,  quod  inter- 
ccdir  interpoligaraiara ,  &  bigamiam  non 
folum  quoadiwturam ,  fcd  ctiam  quoad 
eifediis;  quoad  natunm.quii  poliga- 
mia  appellat  fccundum  matrimoniura 
contrahi  pcrfcucrante  primo  ,  &  qucm- 
habcreplutes  coniugcs  fimul;  bigamia 


non  flmul ,  fed  fucceOtuc ;  Quoadeffcau?, 
quia  in  poligamia  fccundum  matriroo- 
nium  durante  primo  eft  omnino  inuali- 
dum ,  in  bigamia  vcro  difsoluto  prir»o 
per  mortem  aitcriu»  conlugis  fecunduia 
omnino  tcnet. 

Ajiertio  11.  in  prxfcnti  ftatu  Icgls  gn- 
t»«  de  iure  pofitiuo  di uino  vctitum  cft 
contrahcre  matrimonium  fecandumdu- 
rante  primo,  fcQ  plures  fimul  habcrc- 
vxores ;  m  ftatu  ver»  Icgis  vctcrls  vctitum 
quidcm  cnt  candem  vxorcmhabcrc  plu- 
rcs  viros  fimul  de  iurc  naturali  diuino 
ngorofo ;  cundcm  vcro  vituin  habero 
pl-.ircs  rxorcsfimul  erat  quidem  vetitura 
oe  iurcnaturaf  non  tamcn  ita  rigorofo, 
prout  innititur  primis  principijs  ciufdem 
natur»,  fcd  prout  congruit  ipfi  naturr. 
Prinia  pars  cft  commM'ii(Tima  apud  ca- 
tholicos  aducrfus  Caictanum  in  primam 
ad  Timoth.  3.  fccunda  pars  #/?  D.  Angmjiini 
tiy.  i  dedtchiinm  Chri/t,4n4  c.  la. ,  &  d* 
bon.  ctttiui  c.  17.  D.TIim4i  i/i  4.  jj, 
ff  '-^'''  »  *^ /«/>/»(•«•.  Tcriia  pars  eft 
ciuliem,  DTh«ni4/tc.cit.incirptTtJ)  Am* 
ttnini  j. pan.ui.i^. c lo.S.  i -^^ietins ^.pnri, 
difp.xti  q.i.punti  j.  vtrf.<immt ,  BtUdrmoi 
tiv.  i  dtM4irimoH.  c,]i  prtpofi. 

Primapars  exprefsc  definltur  i  Ctmtii. 
TridiHt.ftll.  a^.  de  mmtrimtnit  c4n.  j  ,vbi 
fic  habct .  Si  <jHi,  dixtrit  tictrt  CbTiflumit 
fimui  pluTi,  lnitre  vxiret ,  &  htt  nutU  Itjjt 
diHin4tfftpr6hibitHm,4n4thtm4fit.  ^i  au- 
icm  inquiras,  vndcnam  dcfumatur  hoc 
ius  pofi  iuumdiuinum  ptohibcns  huiuf- 
moJiraatriroonia  fimul .  fcii  pluraUtatctn 
vxorurn  .dicasdcfumicxillo  Matth^ii^. 
Qui.eun<iui  dimifirii  vxtrtmfuHm,  &  4li4m 
duxirit ,  mith^tmr  ;  fi  etenim  mcchatut 
dimilsa  priori  vxore  aliam  ducendo,  i 
^rtiorimcchabitur  cadem  retcnta  aliain 
fibi  copulando  ;  Ncque  audiendus  cft 
Caictanus,  d u m  explical  h unc  tcxt  u ra  re- 
latiuc  mdc  10.  M^rci.  QHicunqHi  dimift'. 
rit  vxortm  /u4m ,  <^  nlUm  dHxerit  Hdutit» 
rium  ctmmitiit/uper e4m,quiCiC[\\od  afe©. 
rat  fic  dimittcntcm  noa  cfcein  fc  adultc- 
riim  .fed  cfsc  iilcmcrga  vxorcm  iniufti 
dimifiam;  Non.inquam.audicnduscft, 
quilcxillo  tcjctu  Matthxi  i^.Innoccoriu» 
l^i' f.£4Hdemut  dt  diutrt^t  infcrt  prohibi- 
tioncm  ChrifU  Domini  de  pluralitat?^ 
yxorum  fimul;  atquc  hrc  illatio  cum 
imcrprctaiione  Jnuoccatij  communitdc 
recipitur  lim  i  Theologis ,  quara  i  iuris 
canonici  intcrpretibui . 

?=ecunda  pars  deducitur  ex  doArinirf 
B.ThtmiiH  ^.diU.^^.^i.urt  1. 4dfepttmHm 
nempe  eandcm  vxorem  plurcs  h,iber*^ 
fimul  viros  cfsc  contra  prima  prcccpt*- 
iuiis  naiur» ,  quandoquidcm  aducrlatut 
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rts  Tirot 

de  j't]ro  'i- 
gorofo  n4* 
tur« ,  non 

v:ru:U  ha 
b:fe  plu- 
ru  vxotes. 


>iruin  plu- 

«xorcs  no 
«ft  coijt  i 
prinu  pr:n 
«tpij  luri» 
lutarc 


Vrram  txi* 
ttm  pofft 
plur't  »!• 
>os  haber; 
Ctl  i  D;q 
inJirpcnra 
kt!e,  hcae 

viru  n  hi 
bcie  pti- 


p:inixri6nni  i  nttura  tntento  in  contrx- 
im  TOa:ri'nomj.>]'.icai  vtplnrimumtal- 
Ri.Vflfaltcin  iniUruni  itnpcdir.fliciiain 
fubfcqucntibus  exuituiafu;!  ad  matrimo* 
nitiaiicrgL)  ex  iurc  n^turz  rigorofa  im- 
^editur  aiatritconium  vnius  f^minc  cum 
pl-.iribi»  viris  .  Afitcccdcns  qu^ail  pti- 
i;nam  parrctn  probaiur»  qiiii  primariut 
fiiismatrimonijcrt  ^ncrati  >  proJii  fal- 
tem.quoad  &ctum  primum,  &  fijbfcquen- 
tejt  cducvio  ci  ifdcm.fcd  gcncrAtlo  pcr 
tommixtioncm  pl  irium  virorum  quoad 
einJcm  timinMn.vcl  rcgLilaritcriolUtiir, 
ycl  faltctn  magna  in  panc  impcditur; 
ei7>crirniia  ctqnim  conlUt  cx  tali  plu- 
lium  concublu!  cum  cadcm,  vcl  nun- 
qviam  prolcmprogi^nj  .vclnon  nifi  ra- 
rLTimc, vt.yid^rc.cft  irimcfctricitjus , k^ii 
fi"iccc!Tirii .  vt  notat  D.  Thonia-.  Uc  cu. 
poTmt  ticri  cum  cadcm  plutcs  imprrgna- 
tioncs,nunqu.imtamcn  fiunt.nifiLijaK.or- 
rupti">nc  vtriufq.ic  frtus ,  rcl  &ltcm  altc 
jius.  Qvioadcducationrm  autcm  mani- 
leAc  patec ,  iunc  non  po(&e  rcCtc  contin- 
^rrc  .quandoctiam  comingiirret  gcncra- 
ri),&  f.atiuitas  prolis.fiquidcm  prolrt 
"iU.i  cfscl  inccria  .  refpc>au  Pairis,  ciius 
cura  ncccfsaria  cft  in  cducationc  ciu(dcm 
prQiis.crgo  &c. 

Tcrtia  parscseo  cuincitur ,  quii  eun- 
dcinvirjm  habcrc  pLircs  vxJtcs  fim  il, 
Oancft  cxvno  capite  contra  prima  prin- 
cipia  iuris  naturx ,  cx  alio  non  congruit 
eidcm  natur» ;  fKVudcm  iw>n  rcpugnat 
fi  ii  piimario  matiimonij ,  qui  cft  gcnc- 
ratio,  fi  fiibfe<]UcmcrcdMCatio,cum  idcm 
vtr  pfifru  multas  frminas  fxcundarc ,  & 
6lios  ab  vnaquaque  pf^genitos  cducirc , 
lepugnai  autcin  quodamodo  6ni  (ecnn* 
4aii6 .  qiiandoqiiidcra  exgcnerc  fuQ  ad- 
ticrratur  bono  pAcis,?(ttat:quiIita(is  in 
familii  confc: uanJr  i  cum  c:c.iimv}:or 
r  ^n  fubd*turviro,vi  famula.fcd  vt  f*»cia, 
(tplures  adnaittciciuur ,  tiJinc  focictatcm 
1zdcrenr,cumadinuicetni  hznon  fcfuf- 
fcteiu  ,  ^  odia  potius  foucreiii ,  q;ia:n 
vincut>.im  ami;.iiir  incadem  faiHilia. 

Aficrito  I'  1  i>;  iurc  .^ati.iU'',  ncc  ^cus 
p-^-tcrat  difpcnfate,  vt  vna  fxmini  cfsct 
pltirium  vironim  v.^^or,  bcoe  iamcn,vr 
idcm  virpo&ct  efte  pliirium  fxminarum 
coniuxi  qusd  idcin  inirllige  dc  iure  no 
uq;  innulloautcin  cafu  poicft  Pontifcx 
difpenfarc.  Prima  pirs  cfl  /In^it/liii 
dt  dtilrina  ChrifHdHM  c.ll-,&  09  di 
hono  (oatu^.  e  ii.D  Tbonid  Ih  4.  di^  ?J  l- 
4trt.  1. 4i<y</ MWMrji.fecunda  pars  cft  D.Tb»' 
mt  »»  <i»drto  diil.  7;.  q.  I  4ri.  1.1«  tor^  tri , 
Sotiibid  nit*H  t  dTt.i.  vtrf  /cd  duliiiditir  , 
fultnti^^  fart.  tUff>.  10  tft.pnHtl.^  Tcrtia 
JMIS  e{\Durandi  in  ^  difl  »»-i  1.  y«»«- 

ttnjitc.  19.  M*tth»i  f.3<$.C#«riiitu4.  dtcrtt, 

■y  Raiio  prim*  piTiis  c«  co  dcJuciiur, 


quii  candcm  fsmimni  erse vxnrcm  plu- 
riijm  virorum  cx  fupciius  probiiis  cft 
coiiiri  prima  pritKtpia  iurts  natur»;  in 
ij»  auicm  ,qur  funtcontrAorincipia  iuris 
naturz  non  potcA  £>cus  di(p?nGic .  fecut 
noncfscnt  primaprincipia  iurisnaturr. 

Raiiofcctindr  partiscx  co  dcduciiur, 
quod  habereplures  vxores  nou  eftconua 
prima  principU  iurii  naturr ,  ncc  rcpu- 
gnat  fini  principali  i  n.nura  intento  itiji 
nutrimooio  .quandoquidcm  cxilHsraa- 
tritnonijs  poreft  proles  proi;i^ni,&vnus 
vir  non  fol  im  aptas  ei\  plurcs  fxminas 
frcundarc,  fed  etiam  prolcs  ab  cifdcm 
fufccptas  cducArc;  vndc  merito  /mtwM- 
ttHflll.  in  c . gJiitdtntHt  dt  diuornjt  ,S(CMVn 
eoBttUrmimtt  lA.  x.dt  tMAinuton.  edf.  li. 
docent  vctcrcs  Paites  lc^is  anriqu*  ex 
diiiinadirpenfationc  nnn  qtiidcm  conccf- 
fa  in  aliqua  er::ctr.a  fcriptura  ,vcl  locu* 
lionc ,  fcJ p-  r  intcrnis  it:fpirationes  indi- 
caia  Patriart.his  .  8t  ab  cifJenx  tnnsfufa  iii 
populum  Ifraeliiicum  plurcs  vxorcs  lia- 
b  linc.  Vcrum  taincn  eil  modo  ,  ncc 
fidcles ,  ncc  infidclcs pofsc  vti  ea difpcnCv 
tionc  .quandoquidcm  Chriftus  Oominus 
M.iuhxi  19  canJcm  rcuocauif ,  &  ma'ti- 
tnoniura  rr.Uixii  ad  icrmino<;  iuris  nariirg 
Soimt  in  ^.diti  JJ.^  i      J  cvnct  ^.BtlUtmt- 
HHtliy  x.dt  laAtrimou  e  «t  *i fin  Htnriif^ti. 
lilt.H.di  mjttrintoa  e  2.M  j.iit  eomntentJii  At. 
Vtimrnx  1  fArt.jyt.ttiU4iri  ii5.c«»fi.a. 

Ex  his  cifdcm  prin.;ipiji  cuincitiK  ret 
pe(2iui ,  qtiod  non  po<Tit  in  lcge  f^aius 
gra'ii  a  i^co  difpciifaii ,  quod  cidem  mu- 
Uerpluics  h.^bcat  tfiros  ,poiru  vcro  d:f- 
pcnfarc,  quod  idcm  vir  plurcs  habcat 
vx'ires,cum  priinum  fit  cuniraptimju 
prinripia  iuris  n.uuTx;  fetundum  v?'6 
lantuin  Crtundura  confequenti.i,a£  min  «s 

£rin:ipaliicr  intenta,  &  licct  Chti(tus 
'ominus (.nfsarit huiufmoJi  Jifj^cnf^tio- 
ncm  M*itb*i  if.nontanienii:inlh>lii  afe 
potcftatcm  ucrum  difpc:ifan.li ,  li  volucrit 
potitlinium  intcruenientibus  lcgitimis 
caufis . 

Ratio  tertic  paris  ex  co  dcduritur, 
quod  PontififX in  lcge  nnurali  n  •!!  poieft 
dirpetifare,  ncque  in  ijs,  qus  li  Chrido 
Zi^mlno  iijtcrdiiia  funt ,  fcd  queni  iubcrc 
plures  v-xorci  eft  comraIc(»cra  mtunlem 
ron  quidem  ,  prout  appcil.it  prima  prin- 
cipia ,  fcJ  confeqi!cnti.i  .id  ijn» ,  ^  rontra 
iu^pofitiuuro  diuinum  Mattnxi  19  reu<> 
cans  quamcunqiiedtfpenfatioDci»  iudu- 
ttam  antcccdcntcr  dc  iurc  diuino  ,<^re- 
ditccns  mairiinoiiiA  ad  ictminjs  iuris 
naturx,  crg'^  &e. 

Afscriio  iV.  Ad  valid3  contrahrndum 
fecundum  ma:rimonium  ob  m>>rtcinal- 
terius  coiiiugii  rcquiiiiur  ccrtiiuJo  mo. 
ralis  dc  inortc  ciufdem  comugis,  qu« 
fufficienter  non  habctur  cx  co ,  quod  co- 
niu;c,dc  i.u;;!t  moitcagiiur  ,fuctit  abfcns 
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p^r  rauI«»anho»,twc€Jceo,qiiod  rumor, 
£<fainapercrebue?it  de  etufdetn  mottei 
ncc  cxco ,  qood  vousteftU .  vel  nuntius 
deponat,  nifialia  concurrxtitadininicula. 
Pcimaparsde  certitudirio  morali  reqtiifi- 
U  ad  valt(IiconuAiicndutneft,S«»i«4, 

triatn.dtfp^^t MHM  S.f^.ili»ti .  nhi  ;  difp. 
10.  pnnSi»  t,  Gmittn.  da  mjnrinun,  c. 
nuM.i.Secuadapars  de  inrjfficienth  tbkn' 
tiz  alteriiu  eoniiigts  ad  mtiltos  a  -  o-  rfl 
t^irMtrmx  fr.  pdrt.  J^tali  *rt.  41.  etnel.  i, 
S4ntlatX,libx  diff.  46.  SUinJMwrkmitri» 
•MiiMMMfr  f,I^i^4iMrrf  r.tt.  MMm  f  ^  <7i«. 
fwrsft  r.^TJdM.;.  Tertia  pars  de  infufficien» 
tia  rumoTj'!,  3f  fimif«»ft(j. ejittnUm 
frtMuitit  vtrl>.fr4^tmai*r,vtiite  w«  w»-, 
MFli«,74»i«M«frfr;  hHjniimetaimim^, 

10.^  1.  j.  l^sutrri  iit  fumm^  t,  12. 
Si.M/^tmdidt(r»kst,ef»ef.  107».  111IM.4. 
'^.  dittnini  f 4r/«|if.t.  #.9;  5tilAf 
4«  ?7.  f .  Vmi^J  «ri.  5.  Vsrf.  in  prim  tr. 
Qtiarfa  parsde  inrufficientiatrnius  nunnj, 
feu  vnius  teftii  cft  BsruU  in  /  t.$y?  dtAiit» 
«nr  «M.I./  fsnM«&w4Mi»  f^4.  ttf^Aidnmi» 
Ht  pr*  MM.  /«Mas«    /iiimiU  Uk»  aj?. 

Prinaa  pars  Facile  exeo  eulndtur ,  quts 
priui  matrimorii  irn  flatin  r.u  pofTcfnone, 
incatjucdrDei  maiuitencri  donec  ie^iii- 
me  conf(ct  de  ipfius  dilTok}tioiie , fte 
mortem  nlieritis ,  ied  non  lcgltimi  cotia 
Ant  Toiutione,  niA  per  rooralem  cer* 
titudinem  dc  mortc  aUerius|,  crgo  8ce. 
ilccedir,  quod  «bi  agitur  de  periculo  aoi- 
Jiur,&peccatorunifti  dalricr(«t  fCMrs  eft 
cligcijda.fecurduni  q  iitm  nMlIum  anim» 

{rericuium  viget,  fednulium  eft  pericu- 
um  animae  abflinendo  ab  aliotnauimcj. 
oio  ,  illudque  contrahendo  psriailum 
tuiiuftnodi  Kigcc.  ergo  .iHm  non  erit  ilia 
nioraliscenku4pynonpoterit  aliud  ina- 
irtmQnium  contrabi.  Hic  foIunntnodQ 
Otfrar£flBcuita$,an  tantaTcquiratur  mo* 
»aUscertitudo,vt  qui^polfu  ex  fr  )  i  im 
isattimooium  contrahece  es  prcfumpu 
SiPft^attGtius  coiitugis,  quaiit»  fequiti* 
tur.vtEccIcra  dccfacuh.ttcfn  ill.td  con- 
ffaltendi?  Rofeila  «*r0«  tmftdimntrttiu 
imftiimtm.  is.  «ur.  1.,  #  y  SUntptr  tur^ 
m^trimininmi.i)  t^.diil.i.,&  J^fbylidrtitt 
oj^.  Stutrd.  itmv  fdrt.i. tik.  s. r.  9.  ^xi* 
ftnvapt  nfajocem  requiri  ccnitudinem 
morale^quando  Gcciefia  dat  facultetem 
^•ntcahefldi,  &  hoc.ob  iuAoritatem,qaf 
^ponitur  eiufdem  Ecclefur .  Niliilo.ai  - 
jipB  pcot»M(Uf  eA  ft  f  «mum  quiri  ccni« 
WiBnem  mor  J^lcm  *  quando  qui*  «S  ft^. 
conuoiat  ad  alias  nuptias .  ac  quando  ei« 
dem  peiEcclefi^m  tribuitur  facultas  ad 
cafdem-cOtHwhodl,  jMtu  i»  t.  qmwimu 
§.  ptrro  HTUit.  u.,  01  iiit  w»"  etnfia  .  Ct*r»- 


M  4.  diil.Yf.m.  vnien  nrt.  3  ver/.  di  k*e  ^trl 
ttrtnudint ',  hocque  expreiTi  videtur  ha- 
bcri  ext.  inprtftaii^  dt^iM,.iit fii.,  vbi 
iic  legitur.  f/en  ffojfniii  ttatt  MittHtnmta 
ttn/iriimm  einutUre  ,  &  Eeelipattnetdtrt 
talem  fneit/taum ,  dtiet  ttrmm  ntuuiMu 
reeipimnt,  fthoc  a<feitum  potilBmiim  fbn- 
daiurinonere  vitandi  periculum  itnimr 
obperieula.  quzindepodct  obucnirc, 
altcrconiux  efletfuperftes. 

Secunda  pats  ex  eo  euinciwr ,  quodka* 
betur  in  Auth.  hedie  C.  de  repniUft,  tf*  e,  i» 
prxftntin  de  fptnfal.,  vbi  dicitur  ob  nullam 
ab/cutiamjnifialia  mortis  certitudo  ad/!r, 
licere^twrieoniugiad  alia  vota  mignre: 
NequeobefTcpotHltextusiM  /.  vxireif.  dt 
imtrt,,  vbi  prcfcribitur  quinquctuiium» 
vbi  de  raariti  wia  dnbftail(tir.fpt  expefteturt 
quo  clapropo(Tir  vxoralteri  nubcre,  nec 
textusiN  /.  VMvr  Cdt rtpHdijt, in  quo  lllui 
nMpW  reftrlAum  eft  ad  quadriennium; 
Mbn.inquam,  ohefle  potcft ,  quh  h  iiali 
tnodi  iura  cotreaA  fiint  pcr  allcsat.  {cx" 
tura  iinuiii  !udit,&ciH  t.inprtftniid.  Diji 
tx  I0,^ii4d  emime  dt«»iM  mtrie  ^/aorJiiaii 
mhftMt  ptrmtUmi  4*^tt|^<MnH^|^ 
dum eft  prtt  Kr  ,(\  ctemni ilia.ca^ueyaU» 
da  coiKuiruent  ad^^ub,  non  neWtW» 
rita» pfM jpiiilll IgiMlKlum  matrlmo- 
nuim  }  qus-naTTi  amem  adminicula  fint 
iufRcienti.i  cura  abfcntis  longj  rempotis 
adinducendam  prudci^stcm  crcduhtateia 
demo^rtc  iliitisaibitrio  itidicis  remitreQ- 
dom'OSSftimo,prout  docet  CinrHnist  i» 
Epiibtm. p4ri.  5 .  c.  7.  §.  j.,  quem  alij  com- 
aumtdrfequuntur,  vtteftatur  BiH»ei»ti 
4tm*trimim  q  ^.fmn^.  10.  «nmi  T5.  Vtrtim 
veroinparticuUri  /itfi^Cieii-  admlfiicu- 
lum,  qiiodvir  cngreirus  pr*liutn  non  am« 
pltiisper  mulium  tempus  compnruir ,  flr 
famapercrcbuitiquod  raortuus  fucrirA'el 
aliqui  per  ]i:cras  nuntiauerint ,  quodibi 
mortuus  fuerit ,  probabilius  fentiofuffi. 
dens  c.le  Xetlrif»^(^e.ijj,  mn».}.  BiHnein» 
itmmimt».  f.;  ^«f(9.T0.iiinii.i4  Ratio  eft, 
qui.i  in^rcfTiis  in  pt.Ti;  im   a  ^';'(lc  cum 
tali  abientia  diutina,fummit,  &multoruin 
teUtionevehcmens  tH(KritlSliMraroent|ita 
ratioinbiljtcr  <[ii!icandi  dc  morte. 

ienii  pars  ex  cp  deducitur  piimo, 
qiiodMr./»  fft^tmi»  JtiJ^JSUSk.  defide- 
tStturccrrjM  mitifium  de  morte  altcrius 
coniugit ;  fimn  autcm  non  importat  cet- 
titudiji^m,  cum  proueni«  abincerto  a«> 
fiore,  &  vc  pluriroum  deficiMper  textua 
in  e  ptr  vejirdt  ifeAjtkn.  Cttht  ,  fccund» 
qui,ifamafiir':  i.!'r.K.i'.'iTi:-.  "on!'.K-it  plc- 
na^n  probaciontm,  ncc.  maiorcra  ,  quaa 
faciatviiustiHHs,<Nlvfnikteftis,  vt  moK 
probabimus,  noo  fuflficir «  quia  di  u  vn  iu: 
eftdiftumnullitis  pertrxtum  "«  /  inrit 
imrHHdi Dtrf.pmili  fio.U  CititB^mt,  &»k 
9tnitHj  m  fin.  di  itjlib.,  ctgo ,  nec  fam« 
^pndoalijtadnaiQiculis  aoo  eft  fufiblta» 
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Q^Lisrta  pnrics  eo  eiunciiur.quia  in  alijs 
caufts  ciuilibuf,  &etiam  criminalibutdi» 
fi  im  vnius  omniiio  infufficicns  cfliuxta 
tsxtum  itd.i.  i»riti»r4ni%  C.  de  ttftiltnt, 
er^o  i  fortior»  erii  infurficicns  in  cau(a 
mittimoniali,  in  qua  vertitur  animz  pcri» 
culum.  ficramenti  irritandi ,  &  infamis 
in  fimina  fccundo  nubcnti  cuin  ipfa. 
Qiiod   dicaiur.  qiloJin  tcxtu  ins.inpr*- 
finiUdifptnftUk  nilatiud  requiratut,qui 
q-.iod  mors  dcfcratur  pcr  ccrium  nun* 
tium.finc  rcfpondcbo;  pcrly  ccrtum 
nuntiMm  nonii)tcnigiattcft.uioncmvnius 
lantum.fcd  dclationcm  ccrti  nuntij .  feu 
certxdcnuntiationij  itixca  form.im  iuris, 
quarnon  habctur  cx  vnius  tantumdidoj 
vnde  ly  (trinm  numtHm  importatur  iio 
gcncre  ncutroinonin  mafculinoi  Ocindc 
dato  cti.-vm  ,  quod  futncrctur  in  gcncrt* 
tnaf^ulino  imponarct  certitudincm  ,pcr 
\y  certH^nmncint^  qtucnon  habcreturmo* 
ralicr  loquendo  pcr  vnius  attcftationem, 
nifi  cnrct  fufFiilta  aliji  adminicuUs ,  fcu  ra. 
lionibus  conucnicntibus . 

F-x  fappofitionc  autcm ,  quod  vcl  vnius 
diC^»fut'Fcrrct,  vclplures  rcquircrcn. 
liir'  ih  rcceptione  corundcra  tcrtiura,  fcr» 
uanda  eTct  forma  pra;fcripta  i  Sacra  Con« 
Rff^Jtionc  SanSz  Inquifitionis  |tf anfmif. 
l3  yi  omncs  Epifcopo;,  qu»  pctcxtenfum 
hibrfir  quod/f'««'»m  /t  n^tJifM  B«J/ium  de 
tudi'iiK9.ii]  contra^.  r.  4  »«•  19;  . &fttlf< 

Allcnio  V.  Si  habita  morali  ccriitudine 
conipcrtum  fucrit  coniu\»cm  ,  qui  mor. 
tir.is  creJcbatur,  poft  fccvindum  matrt« 
moniumfupfrftitem  de.cidcm  rcfttucn« 
dus  cA  altcr  ,  qui  traniicrat  .id  fecundat 
nufrt'as<lcrclido  eo  ,  cuipoftcrius  ijupfe- 
ra:  fdltauA  lem    dff.xo  <f.\.pnnii  i. 

Uuriti  e.Xl.  Hinri^.tCt.lA  \  l  t.lS  ttHm 
Cit.itrc^  d:  M/tirt>HJt  c..\t)  ,ih  i6.,&/tff, 
liiiitciiiA  dt  iMdtriM  n  \  pttn:l.{'^  nriM.l/., 
Cr  f  4  p»nil..\,vtrfat fii  ^4»(lb(^/<ti.  %.d* 
tn^irimoH.  difp^X.  nnm  51. 

Raiioc.^tco  dccucitur,  quii  viucnto 
primo  coniiigic  mitrimoniu  n  primum 
rciaanct  inJi  lolubile  ,S(v[cr')iieconiux 
rctinet  rcfpct^iu^  incoiput  .^lt^rius, 
&  iicet  vnus  coiurahcndo  hxbita  inortli 
ccrtitudine  dc  inorte  ahcrius  coniugis 
fecundum  matrimoniiim  non  pcccarii, 
nihiiominus  habita  poflci  certitudinc  de 
vitaillius ,  qui  credcbaiur  morr-.iu;,  non^ 
poteftncnnancie  in(ec'.indo.  r.im  qui«^ 
con^rancndo  fccundum  intcili;>itur  im- 
p^cite  contraxiiFe  fub  ea  conditionc,  (I 
primuiconiux  mottuus  fucrit,  &  diflolU' 
tumprimum  matrimoQiumi  tum  quia 
indi'iolubiIitas  primi  matfimonij  non^ 
ful'.iitur,nifi  morte  nattirali  vcra,  ^  reali 
aUrriiii,  &h«c  incompatibilii  cit  cunu 
quocunquc  alio  matttmonioi  Ex  quibus 
habcs,q'iod  HilUvxor,  quc  habiia  tno« 
raliceitiiudiAeditJl|iQ{ie  Viri  altert  ou)^ 
55© 


fit.  poftca  fucritcertioratade  pennaoend* 

pri'iris  coniugis,  nec  pofTit  pctcre  ,  nec 
rcddcre  dcbitum  fccundo  coniugi ,  fe4 
debcrc  i  quocunquc  adu  coniugali  cuia 
iUodefiftcre ,  fccus  cumfcicntia  adulte- 
rarct,  quod  impium  cft.  Quod  fi  fuppona» 
vxorem  non  e(Tc  pc«itus  ccrtioratam  de 
cxiftcntia  coniugis  ,  qui  prxfumcbatut 
mortuus,  fed  tantum  dubitarc ,  tunc  noa 
incongrue  credcrem  non  pofTc  pctere  de- 
bitum,  tencri  tamen  altcri  pctcnti  redde- 
teStlMt/ier  vtry. m^trimeniitm 8.  f .  i?.  ^ep* 
ittidiHm  Rtndcind  di  mAtrinun.  f  n»m.  17. 
Ratio  primz  partis  cx  eo  deduciiur ,  quia 
vbi  a^tur  dc  periculo  animc  in  dubio 
tutlor  pais  cft  ch'gcnda,?<  pcr  confcquens 
illa.cui  nullumfubcftpcriculum,  hocque 
videiur  cotiigi  tx  (.  htjniptieni  d»  ftnu 
rrro"i*Ratio  fccund»  paitiihabcturexco, 
quod  alter  coniux  habct  ius  pctcndi,  quo 
non  dcbct  priuari  pcr  dtibium  altcniis, 
nifi  ifte  docc.it  dc  itifubfiftcntia  matri- 
monij  taiitcr,  vt  .ilier  tnhatur  ad  pru- 
dcntcm  crcdulitatcm  infubfiftcnti*  eiuA* 
dem . 

Hinc  ctiam  dcdtices,  quod  in  hypothe*  .. 
li,  qua  vousconiux  cum  inorali  certitu« 
dine  de  mortc  altciius  contraxit  fceuii« 
dummarrimonium,  in  quo  diu  perfeue- 
rauii,  vfquequo  conftitit  de  |)cnnancnti> 
primi  coniugis.non  computciur  pro  adul- 
tcro,  necaftus  illiconiiigalcs  quos  cxer- 
cU't  cumfecundo  cofiitjgc.Uabe.inturpro 
aduUcrijs,quantumvis  ctciiim  i.liri  ma- 
triroonium  J  fccundura  non  ciTct  coram 
Oco  verum  inatriraonium  ,  (ecundum-» 
iuiatamcn  humaua,^  fccundam  appre. 
hcnfionem  contrahcmium  erattate,  nec 
potcrat  cifdctn  impu:ari  aJ  ciilpam . 
ducetitcm  Hlios,  quiforic  pcoi rcatifue- 
riut ,  ex  illo  fccundo  matritnoniu  perfe- 
uerantc  prudenii credui.iatc  dc  fubfiftcn- 
tia  ciufdrm  non  habeii  pro  fpufif,  fed 
cx  d^fjKJ^itione  i.jris  pio  lcgitimis  CUOi 
iuref icccdcndi  inboiiis  pitcrois  nonfo- 
lum,  quia  procrcati  fucruni  finc  pctcato, 
fed  ctia>T>  procreati  pro  tcmpurc.proquO 
fccundum  prudem  iudicium  humanuni 
fubfiftcbat  raatrimonium. 

Ailenio-  P«n»  ,  qu«  f»oft  pr«ccptura 
pofitiuum  ChriftiOomini  Mathri  19.  ex 
difpofitionc  Eccicfiaftica  funt  itrog^itx 
contra  Poligatnoi,  potiirjmunfi  h«  UiiK. 
Prima,  vt  fiibdatiiriurifdiAioni  H  cenfu- 
rx  Sacix  Inquifiiionii  KtUt  irnU  di  kere- 
$ititp*ri.i.  nuat,  ^/^o.,fariBMCiui  indddit. 
fuit  ademnid  emteptrs  tid  tjttefi,  140  «d 
tntm.m.  AJtiiflo  hk  5.  rttif.tii  l.  lik.^, 
^l»/.  i.  nm,    St  quidcm  iure  mcriio,q':aQ- 
doquidcm  poligami  funt  fufpe^i  de  he- 
rcfi,  videnttjr  cnim  maiefctitirc  dc  facra- 
menro  n>*'  riinonij ,  &  tencrc  ticituro  ctfe 
coniugiiim  (om  pluribuj,  fiu  fimui  plu- 
mductrcvx9ies  ^h/m  ii^  t.Mttuf^iui^ 
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fgni  dt  htrtt  in  6.  Ittnnii  Lnpus  in  re^tiitt 
c-  ptrvtpr*s  tS  i''  n  dt itnMi.  inttr  vir. , 
ti-  vxtr.  Sccunda  pft  ,  \n  torqucatur  fu- 
perintentionr  ad  cognofcendiim  .  an  plu* 
rcsduxcrir  credeni  licitumcne,anvcr6 
fo'unnmod(S  ad  exp1crc?am  libidincm;  fi 
rtenim  credlderir  licitu  m  cfie  pnniendus 
erit  tanquam  htre:icu$  .rtverohocprx- 
ftiterit  ad  explcndai;i  libit^inem  i!iter  crit 
pun!endus.  Ita  invninerfum  C«r«iM  p^rri. 
a.  de  Pthinmis  lit.  5. 5- 19.  fnim  55.,  &  ^6. 
Tertia,  vt  abibret,  Vfl  de  leui,  vcl  dc 
vfhctrerri,  prout  ftjcrit ,  vc\  Ictntcr, 
relvehementir  de  h«r*/5fijfpefiui,  vtdo- 
«et  ideh)  Cartna  Itt.  tii.  §.  11.  ftt  itiiim. 
"Qtiana  eft  ,  vr  po!it»3r.ii  condemncntut 
ad  triremej  per  quinquennium ,  vcl  fi 
h!fos  prodnxcrum  teftei  td  probandam 
mortem  priorli  coniu^is  adC^enniiim  , 

rrout  lar*  docent  iJc.Tl  CdrtHneii.pluri- 
nt  DD.  ttt.tit.^  ii  ,  ybi  alias  afPgnat 
p»nai,  qucm  »os  confulcrc potcritis . 


PR^NOTIO  XVJL 
.  .  DelmpedlmentoOxdiius, 
S     M  M  A  R  l  r  . 

\ 

Mintrtt  crdinit  ntn  iirimint,  mc  imftimnt 

mmtrimtnntm.  l, 
Sn/eifitni/ptnti  fnertt  triinettx  Vtit  tbli» 

l*iur  nd  ctniintntidm,ntn  tx  mtrtprd' 

«tffii.  1. 

S»fiipiins fAerti  trdinv  i^ntrMHt  lifdtm  tffi 
snMtxmm  vttnm  mniiMit  ,/tjiitrit  ndiu- 
tmi,  iintinr  md  tmii  vttnm .  7. 

itfeifiint  /iiintir  ,  (jf  iilteri  jkcrtt  trdinti 
tum  iMfriff  tmmtm  mninu  mtn /t  tkii^nndi 
Mdviinm  tHtj^Mmr  mdvotmm ,  4 

Qili/n/ctpu  irdtnii  irmmitdi  ix  itfiHn  fii#- 
emnqmt  /mltjinnnmii  ntu  •kli^ntmr  ttd  w- 
tmitu .  5. 

Nt«,/i  inmn/ide  /m/eipirii  ix  dtfttin  ptif 

fmtit  in  conftTtnii .  6, 
Stifeipitntjdciot  trdmet  fir  %im ,  vel  tntium 
«  ^  W»  tbdjj^nimr  md  vtimM  ,  nifi  cejfdnie  V$ , 

Vti  mitm  itimm  ordinem  raiHim  i  ahmrit,  7. 
PMtr  trdit!4ii*i  Mnttvnmtmrmiitnii  titn  tifli. 

l*tmr  md  voimm.itntinr  immin[tflvjnm 

rmtitnii ,  vtl  cm(liiditM  profiiin,  vtl  mk 

v/m  trdinmm  mbfimtrt.  %. 
Ordt/dcir  vmiide  ,  &  fint ^mmi  nutmfmfeep- 

tmi  /ilt  iurt  EteUfim(iitt  dirtmii  fmb/f 

^mini  mmtrimininm .  9. 
Lieitmm  lO  tlerict  in  mtnorihmt  etnfliiMit  ptr 

ftcintrminrtmmiTimonium .  10. 
Sieltriemi  iMminoribui  ctnfiituiui  thinutrii 

btntfitinm,  &  ftfltm  ttnirmxirii  mntrimt- 

miunt  ipjt  iUTi priiiaimr  bcntfittt ,  11. 
tnitUni,  ^umodo  etnirmxii  per  wrbs  eU 


pre/tnii ,  nin  ptr  ntrbm  dtfuiurt .  lai 
Si  ftft  mtUptum  beneficinm  eonirmxerii  mM'  • 
itimtnium  ,ftd  inmm/idi  ip/t  imrt  nin  pri' 
Mtimr  btntficit  ^ftd  tft  /ptlimndui  pirlw 
dieem. 

Prinmimr  ifem  ip/t  imrt  penfitnibut  dmtit  i» 

liim/um .  14. 
Ptr  einim^ium priumtmr  btnefic^t clericmfibui 

ni/i  /truti  etudiiitnet  4  iurt  pre/cripuu^ 

Mum,  x;. 

CErtu  eft  minortliui  ordinihB  inttla- 
tum  pof?evalidccon'r.'»liere  matri- 
monium,  q>itnimm6  etiam  Ucitc,  cum 
eifdem  non  fit  anncxum  voturacaftitatis, 
nec  folemnepra:'  enmmeiunicm  pcrtcx- 
tum  in  emp.fi ijuii  ttmm  difl.  ja. ,  an  vci6 
pofRt  Ecclefia  difponcrc  ,  quod  cifdcm 
orflinibus  minoribus  fit  adnexum  impe- 
dimentum,  vrl  impedicns,  vel  ditimcns 
rfipondet  Smnchtt.  /ib.T.  difp.      num.  j. 
pofs^  quiilcn'  iiirfuccrc ,  adco  vt  afficin 
eo!t,  qui  fubfcquem^rfunt  otdinnndi.non 
aiitrm  eos  ,  qtii  iani  amcccdenterfuerant 
ordinaii.  />i«culfa»  potifTimuin  procc- 
dit  di  iniriatis  facris  ordinibus,  quibus 
ad  ^cxum  cfl.velfoicmnc  votumcafltitatis, 
vcl  folemne  priceptum  ciufdem ,  &pii- 
mo  inquirc-tur  ,  aii  facrif  ordinibus  fit 
votuni  iinnrxum  ,  velttntum  priceptum 
EcclrfiaAicum  ;  fetundo ,  an  fi  quis  facris 
crdinibus  initieiur  ignorans  eifdcm  cAe 
annrXTim,  vcl  votum  ,  vel  prrceptiimj 
caOitatis  pofTit  noo  obftante  fufccpiione 
talium  ordinum  v.»liJ^  nubere  •  Tctiio  1 
an.  fi  voluerii  facros  ordiiics  fufci^>eiv. 
habuerii  lamen  animum  exprcfsum  noti 
fc  obftrin^endi  voto  cftitaiis  poditma* 
trimonium  contrahcre.  Quarto ,  an  d 
fiifceptio  facroriim  ordinum  fuerit  inua- 
lid;i ,  vclquiilubitafuit  d  nonvcro  Epif- 
copo .  vcl  dcfecerit  aliquod  fubftanrule 
adhuc  dii  imat  fubfcqucns  mairimonium. 
Q.iinto.an  Romanus  Pontifcx  po^Tii  dif- 
pcnfare,  vt  facris  initiatus  pofTit  nubert^ » 
&quiprimo  nupieratpornt  facris  itutiaii 
finediuuttia  iconiuge.  Scxt6,an  ordo 
faceriiir.mat  matrimonium,&  quo  iurc» 
Scptimo,  quid  dicendum  rtt  de  ordine 
(acto fiiftcpto  pcr  vim  ,  vel per  metutn  , 
&quij  dc  fjfccpto  ante  vlum  rationit» 
Velantc  dccimum  fcxtum  annum.  Hac 
cadcm  occafione  rclativie  ad  ordinesmi* 
norci  tnquirctur ,  ati  pcccci  clcricos  ,  qui 
poft  fufcqnos  cudines  miiiorcs  .tranfn  ad 
iiuptias ;  vUetius.anfi  nubat  poft  fufiep- 
to:i  ordmcs  luinorcs  amittai  ben<rfiti«j 
EccIrltafHca  ip(b  iurc,  &  an  pcniLoncs 
inftar  bcncficiorum ,  8t  quid  fi  contra- 
6u<  mairimonialis  fuerit  irriius,  &  aiu 
amittatpriullrc;ia  clericMi'* 

Afsertio  I.  frobabiliui  cft  fufclpientera 
fponic  facros  ordine*  ex  voto  obligart 
ad  coutinentiam  ,  non  ex  mcro  prrcepto 
«  Ecclc 
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^rctefiAnico  D.TJitmdt  tn  ^difi.  J7'f' 
0ri,  t.  irt  itrfire ,  Aknitn/ii  in  c.  5.  Msiihii 
9  iOo.psuifpiflpriitcip.  Sitnt  lib.  6.  deinn, 
5^  art  \.  •Jir/  ditertidiprepo/ititni ,  Metin* 
lib.^.dt fAtrtr. bim.  cintintntiA  e.i.,&  ftq^. 
Tiletut lik.^.fnmm*  e.ij.n.  11  (Slif.c. einiit' 
^AtHt  Vtrb.tiniiniiiti4m  4*  eotintrf.  lininl, 
Htlhinfii  in /nmmA  lit.  de  4tMt. ,  (f-  tfHMUt. 
p.y  virf. ftiHHntfHid  eendittinMUtir,  itptinl, 
tit.  dtflain  minMchi  §.  vJt.n.i/^- 

Rstio  «v  co  dcducitiir,  quii  potcft 
Ecclcfw  noUc  confcrrc  ordincnj  ficrum, 
nifi  pofiia  conditionc,  vi  fufcipicns  voucat 
contincntiam,nam  quilibccin  rci  fu«  tr»' 
tliiionepotcll  lcgcm  apponcrc  /•  intrMdi- 
lienibut ,  f  dt  f4Utt ,  ficquc ,  qui  fufcipit 
ordincm  facriJm  vohintari<i ,  dcbci  clian» 
voluniarieintcijJcre  votiim  conincntir. 
&  caftitatis ;  fcd  Ecclcfia  de  fado  noo. 
vult.vt  ordo  ftcer  conferatur,njfi  fufci- 
picns  votum  cafHtatis cmittar,  vt  habetur 
1«  e.  i.  difi.  aj. ,  vbi  habetur  nHiUm  f^eere 
DMtiMHm  prtLfmm4nt  Epiftipi ,  nifi  efui  fe 
vi^wrnm  C4fii  primiftrit ,  vbi  fccundum 
Glof*mintelIif^"tur  ,vcl  dc  cxprcfta  ,vcl 
dctacita  promiiTtone  ,&  hoc  idem  habc 
tur  #  io.e4d  d*fi. ,  crgo  &c. ,  &  hinc  faciU 
erit  rcfpondere  ad  raiioncm  contrarije  fen- 
icntix,  qua  dicitur.votum  cf»c  legcm 
priuatam,  quam  quifquc  fibi  conflituit  cx 
proprie  voluma<isarbitrio,ad  quam  prop- 
icrca  tcclefia  non  potcft  comijcllcre, 
licet  pcr  prxceptum  potTit  ad  candeou 
obligare  I  facile ,  inquara ,  erit  rcfpondc 
tc .  viMii  in  primis  potcft  dici ,  quoj  vnuf- 
quifquci  l«^cm  contincntir  c»  proprix 
volunraliJ  arbitrio  fjbi  conftituat  cx  eo  , 
qtiod  libcrc  vclit  ordiucra;  na«i  tunc 
fei.  iiiur,  q!iidc:iatn  Ubcrdvciitca,  qui 
fuu:,  vcl  cxnarura  fua ,  vcl  cX  Jifpofitionc 
Ecticfi»  anncxi  cidcra  ordini^  Ocindc 
diti  potdl ,  qu^  non  repggnct ,  quod 
votumpofTitconfifterein  lc^-r  communi 
non  quidcm  przcisti  fccundum  fc  ,  fcd 
prout  in  particuhri  fibi  applicatur  pcr 

Reribnam  particuUrcm  ,  »tcucnit  in  hac 
vpnthcfi.  Ncqiic  obefscpotcftCodri/w/i 
TriJffti./f^.  S4.  CMH.  9.,  vbi  ftatuitiir,  quod 
clciici  a  fufccpti;  ordtnibus  caQitatcm 
fcrucnt ,  vel  lcgc  Eccleriaftiea ,  v«l  voto , 
vbicuradlcaturalternatiud.quod  tciiean> 
tur .  vcl  icge  Ecclcfiaftica ,  vcl  voto  intcl- 
ligcndum  tft,  quod  tcheantur  voio,  li 
fcicnter ,  &  libcrd  ordincs  fufccpcrint , 
lcgc  vcro  EcclcflafUca ,  fi  ionoranter ,  pcr 
vim.vcl  per  raetuip;  «x  quo  dcducttur 
folum  obligari  cx  voto ,  quando  fpomd 
ill  jd  vulr ,  rcgularitcr  autcm  cx  lcge  Ec- 
cl<-iiaftica ;  Non  ,  inqium ,  obcfsc  poicft, 
quiiConciliura  in  codecrcto  volui:  fo- 
lu-n  indicare  obligAttonrm  fcruandi 
cai^^iiAtcm, fiue  proucnut  cx  woto  ,fiuc  ex 
legc  Ecclcfiaftici  noh  dcfinicns.  an  cx 
vo^,  an  cx  Icgc,  (cd  tctioqucns  fi:oIis 
dii^uiandum. 


Alienio  II.  Sufcipicfis  facrot  ordincl 
ignorans  cifdcm  cfsc  anncxum'  votunu 
caAitatis  in  foro  externo  teiietur ,  fi  fucrit 
adultus.feruarc  votum  continentiz,  quod 
idcm  intcllJge  in  foro  intcrno .  Ita  quoad 
primampartcm  .^^rinf  lib.ij./nflif.m4ier. 
t4p.  14.  q,  io.,&ali)  magis  communiter. 
Quoadfccundam  confonat  cum  t)* 
nos  docuiiQiu  iim.yfmb  lit.CtHtrtiQMi  XlK 
ttt  fptnftltb- 1.  pr4nit.  5,  n.  4. 

Ratio  primr  partii  eX  co  dcdiicitur, 
^uii  lcx  bcclcfiailica ,  quc  annezuitfacri* 
^ordinibui  votum  contincntis  cft  Icgitimi 
lan ,  pro  raulgata ,  &  cx  gencre  fuo  not»  , 
ergd  id  foro  cxtcrno  obligat  orancs  quan- 
turavisignotantcs.  Confcqucniia  proba* 
tur ,  quii  inijs ,  qur  neti iuris  funt  Bcde* 
£a  non  prxfuraic  ignocantiaro  ,'fcd  plcnara 
fcicntiara;  Ex  qup  fcqtiitur ,  quod  fic 
ordinatus  tencatur  in  foio  extcrno  texux* 
rc  contincniiam ,  oon  ex  folo  prxccpta 
ccclcfiaftico ,  fcd  ctiam  ex  voto,  quando- 
quidera  implicitc  prrfumitur  votuia- 
dicuifiie .  Cardin^tii  in  c-  tnm  iltm  tn fin, . 
#•  ibi ,  i mtn*tn«.T.di  titne  ciniHi  Ai.iriHi 
inilit.  m4itr'lib.ii.e.i^  f-io. 

Raciofccundx  partis  cx  codiducitur, 
Quiaeo  ipfo,  quod  liber^  j  &  fcteni  vulc 
Mcroi  ordines.intcHigitur  jinpliciti  wcUe 
ca ,  qur  cifdcm  ordinibus  (unt  ani>exa, 
quanturavit  tunc  ea  ignorct ,  llcuti  qui 
fcicntcr,  8c  volcns  rccipit  bcncficium  ha- 
bcnsancKxam  cutam  animarum  inicUi- 
giturcA  vcllc  ,quctaUbencficio  funtde* 
bita,quantumvisca  tunc  non  norit,  quia, 
qui  aiiimo  libcro  vult  principalc  •vult 
etiara  accc<Toriaadipfum,  crgo&c.  Nc- 
quc  dicas ,  quod,  fi  quis  fufcc^crit  facros 
ordines  in  intantia  not)  tcneatur  poftca^ 
faAus  compos  plcni  vfusrationis  ad  vo* 
tura  caftitatis  ratam  habcai  illam  or- 
dinum  fjfccptioncra.prout  doccnt 
U4rrMi  ei»r  ,  tjnd  mttut  C4mf4 

Henri^Hti^di  erdtnt  1  i^./f  influ  mir. 
pnri.u  iib  ij  c.ii.  f-6.,  &  e  q  t.  Himi» 
bennt  di  Biius  tt4tt.  4.  dt  4rt.  cirt4tX4MtH 
Md/iibd>4einiiiMmc  j  9-39  ,  &  nos  etiaro 
docuimiis  tim.yfHb  ttt.  Ctnir^UHi  14  d^ 
fpinfMiib  »  prMnet.^.  iriini.5 ,  crgo  ttc  Con- 
tra  cnim  impugnabcris ,  quia  infans  non 
folum  ignarus  fupponiturvoti  anncxi.fcd 
ctiam  ordinis  iccundura  fe ;  vndc  vt  bcnc 
notant  Shhi  in  4;  diH.  15.  f.  i.  mti.  a  Nmcit 
in  4.  dijl.z^  <i  %.  %n  tjH  inti  4rg.  Aolmt  t.  dt 
tl1r1e.perj4lt.pr1m  AwiHi  in(iit  m>r  p4ri. 
i.lib.  i}.r.  14.^  9.  in£>n4,  nccvuit  votutn 
inrc,nec  in  caufa;  non  in  fc,  qui.-*  ncc 
illud  dirc^d  intcndit,  ncc  eftcapax  libcrct 
&  cfficacitcr  intendetldi,  no  in  caufa,  qt^ia 
ordincm  rccipi:  nctciet,quid  rccipiatiqur 
non  militaiit  in  fufcipicnte  libcre,&  fcien. 
ter  oidincs  ignocant  votum  cif  lcm  e  le 
annexum.quii  licct  non  intcmlat  dirciSd 
voiuraiufcipfotiotcndit  tamcn  in  cauta» 

ijuia 
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flula  fibere  Tolcns  ordinem ,  intelligitur 
catfelie,  qu«  funt  anncxa  cidem  ordmi. 

Adertio  III.  Sufcipiens  fcicntcr,  &libc- 
re  facrot  ordincs  cuin  cxprciio  tamen 
animofc  non  obligattdiadvotum  obliga- 
turad  vorum,  ncc  potcfl  poftci  nuptias 
contralicrcA^4«4rriix  ia  m4n»4t.  f  .Ji.  num, 
51.  BtlUrminnt t'b.  i.ditUricit€.  i!<.,c?' 
mntrimtn.  Tthiut  hb.J.  cZ-  Vidc  quo- 
ad  hcc,  quxdocuimin;  im.  fub  m.  Con- 
trMclat  XIV.  it  rpinfnlih  i. prtntt.^.  num.'].» 
iioncnim  vicathtcimmoraii  ca  tranfcri» 
bcndo. 

AlTcrtio  IV.  Sufciplcns  facros  orJines 
inualidc,  veleXdcfectu  potcflatis  incon- 
fcrcntcivel  exaiiquo  alio  dcfictSu  fubAan- 
tiali  potcft  valide  coMttahcre  matrimo- 
llium.  Glt^,  in  c.  vnict  virb.  Mpprijnnit  it 
V910  in  tf^  &  ihi  ArckiiiMctmu  n».  5.  F4l»- 
isniit  in  4.  ii/l.  j8.  tf.  1.  nri.^niet  itam- 1; 
BrMtttUtttiiJpinfitl.  etncl.  ji.  n»r».  7.  Btr- 
btf*  r»b.ff.fel»t.  mdtrinttn.  ftcKoi»  p4ri. 
n»m.  100. 

Ratio  exeodeducirur,  quia  votum  in 
rufccptioncfjcrofum  ordinum  nonintcn- 
.  diturpropicrfc,  fcu  tantum  propier  or- 
dines ;  in  tanrum  cnim  fufciptcns  intelli* 
giturvclle  votuin.in  quanium  vult  ordi- 
iicsi  crgo  non  funfiftcntibus  ordinibuf  cx 
dcfcdu  potcftatis  in  confcrente  ,  vcl  ex 
aliquoalio  dcfcctu  fubflantati  non  fubfi- 
flct  etiam  votum.  quod  folura  intuitu  eo- 
xundcm  ordinum  fiiit  intcntum . 

Hicin^uif  unt  fiO.,an  faltcm.qui  fufcc- 
pitoidincs  inualide  cx  de^edupotelUtii 
anconfereniciUicitd  contrahat  matiimo- 
nium,  6(quiain:eIligJtur  iropltcite  allc- 
gatuivoto  fimplicicaititatis  ob  intcmiu- 
ncmvalidum  ordinem  fuicipiendi.  Sen- 
tiunt  jUicitc  contrahcre  propKcr  tale  vo- 
tum  fimplcxcaftitatis  lctnntt  Ansirt4titt 
9.  vnict  4i fin.dt  mto  in  6  ibi  Diiaiutciu 
Hnm.n^,  ea mnti ratione ,  quodptoticcns 
inualidc  in  Religtonc  ob  aliqucm  dcfc- 
fium  fubfi;inti.ilcm  przicrquam  exdcfc- 
&uconfcnfusfenctur  ob  fuam  protiicndi 
intentionem  ad  fcnundum  funplrx  vo- 
tumca/btatis,  ficinhocvalet  rcgula  m  e, 
vnno  ptrrt  ii  iifptnfti.  impub.  in  S. ,  vt 
fcilicet  a^us,  qui  non  valct ,  vt  (tt,  valcac 
modo,  quo  valcrc  potefV,  eigo  ctiam.  Sed 
probabiliusfcntioi  &licitc  polTccontra- 
ncre  matrimonium,  necabquo  voto  iim- 
plici  caAic&tis  obAriogi.  Ratioinco  con* 
iKlic,  quta  quando  principale  non  valct 
illud.quod  pcr  fenonintcnditur ,  fed  ra- 
Cione  tantum  ciufdcm  principalis  valcre 
nonpotcA,  necproduccrc  aliqucm  effc- 
Aum  pcr  textum  •»  /.  t»m  princip4Jit  ff. 
itre'.i»r.,  cum  igitur  votum  intcndatur 
dumtaxatproptcrordincm,  &veniat  fo- 
lummodoinconfequcntiam  illius  prop- 
tcr  fccclcrtr  difpofitioncm  idcodefiucnte 
(juoad  fiibfUutam  co4cm  oxdiDc  noa 
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poteft  idem  votum  non  deficcre ;  Nerf 
obeiTcpotcftid.quod  exaducrfo  diccbt- 
tur;  quidquidfitdc  ilbvoto  firaplici  in 
profeflione  inualida,  quod  non  iticcr- 
tum  cft,  vt  fupponitur,  certd  difpar  omni- 
no  cll  ratio,nam  profitcns  in  Hcligionc 
pcrfc.&dircadintcnditcaftitatem,  qujB 
eftdcfubftantia,  flfcffcntiaciufdcm  pro- 
fctTionis,  adcoque  quantum  cft  cx  fc  in- 
tclligiturvellecandcm  caftitatem;  fufci- 
picns  vcro  facros  orJi  ics  non  intcndit  pcc 
fc,  &  direAd  caftitatem ,  fcd  folummod» 
indirci2c,  quatcnus  venit  in  confcqucn» 
tiamaiufdcmorJinis  ex  difpofitione  Ec- 
cIcfi«,adeoquc  non  fubfiftcnre  ordincncc 
potcftefle  obligacioad  votum  ;  & pcr  hoc 
potcrtrcfpondcri  ad  allegatam  regulamj 
dic  etcnim  valerc  folummodo  quan- 
do  id,  quod  agitur,  dircftc  intcnditur, 
non  quando  vcnitprzcisd  in  confcqucn» 
tiam.  ^ 

Aflcrtio  V.  Sufcipicns  facros  ordines 
pcr  vim,  vcl  pcr  ractura  cidcntcm  in  con- 
ftantein  virum  non  obligatur  ad  voium, 
nifi  ccfsante  raetu  promotus  verbo.vcl  fa- 
fio  fcientdr  illam  ordinum  fjfccptioncm 
ratam  habuerii  h^ii»»s  it  iffit.  Eptfcopi 
p»ri.\.g.  p<irt.i.  e.  x5.  §.5.  S4»chez 
itfp.i9  n»m.^.,  &  6.  Vidc,  qur  lati  docui- 
raus  lem.s./ii^  111.  Cinir^a»!  X/f^  pt4not.%. 
HUm  I.pratip»iinprtb4titntprimif4rtit  r^. 
ftrinntt ,  u.  hic  applica;  non  enim  vacat 
iiitcr  tempori»  anguftiai,  ca  repctcre.Vide 
ctiam,  quritidixirtiutn  ira.  4  fcilicetfic 
proraoium  inuoluntaric  mixtc  fcilicet 
pcr  mctum  cadcntcm  in  condantem  vi- 
rum,  licctnonoblhinsatur  fccundum  fc 
votocaftitatis,  Ccclefiaftica  tamenccnfu- 
racompclli,  vclcaftit.^tcm  prohteri ,  vcl 
pcrpctuo  a  facroruni  ordiniim  minirtcrio 
abftuicrc  ,  qucdcoU  giexi/Umo  tx  Ci»' 
Hl,  Tnitnt.  fijf  id  t  f. 

Ea.quz  diximusde  fufdpiente facrot 
ordincs  pcr  mctum  cadentem  in  conftao- 
tcm  vifura.  proportionali  ratione,  fic  4 
fortiori  intelligeJa  fimt  de  pucro  inltiato 
facris  ordinibus  antcvfum  rationis  iuxti 
communiorera  fentcntiara  afscrcntc»- 
pucrum  fic  ordinatura  reciperecaraahc- 
rcm ;  nam  hic  non  obligatur  ad  votura 
cx  yolhione  ciufdcm  in  fc  ipfo.  ncc  cx 
volltione  ciufdem  in  cauCi ,  cum  non  fue- 
rit  cap.-»x  iliud  libcrc ,  &  cfncacitdr  intcn- 
dcndi .  Vcrura  tamen  eft.quod  etiam  hic, 
poftquam  pcrucncritad  vfum  rationis,  & 
ad  ftatum  qvio  |po(Tit  plenc  delibcrar«^, 
tcucbitur  ,  vct.t^ftitatcm  profitcri  ,vcl  ab 
vfu  facrorum  orriiftum  abftincre  iuxti 
fuperiusdida  .  Hic  tii.^utant  DD  /an  ,& 
quis  rcceperir  ordinem  facrum  poft  vfuni 
ratlonisacqiiifitura  anteadcptam  tamcra 
pubercatem, vcl  ancc  decimum  fextum 
annum  leneatur  feruarc  votura  caftitatit , 
ncc  poifit  conirahctc  matriiaonlum.Sa»- 
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Miet/»i.".  «i«  m«trimt*.i*  am.  S.afsctit  noa* 
tcn^ri  ftraarc  caQir^icm,  fcJ  purse  ad 
Bupii»  tranfireta  m<xiis  ra:io<ic  ,quo«l 
troium  croifeum  folcmne  in  profefTiono 
Rcligiofii  iion  obli^ctjfi  fucrit  cmifsum 
ante  adeptam  rutettatrm ,  nifi  poft  pu- 
brraiein  tatificeiuf  pericx:'.im»Bf 
g^tlltti  ic,q.\.,&  e  ntfir^m  dt  Rt^uldrib., 
ergo  etiim  &c.  Nihilominui  probabiliuB 
fcnljo  ,  M  oblijjari  ad  votum,  nce  pof$c 
•d  nuptia^  tranfirc.  Stms  dt  imfl.  Itb.  7. 

z.  «ri.5.  Cditidtfmt )  1  tt-  mri.  9  CUmis 
rt^A  Ith  <.  e. »s.  (}  BtnAtin»  it  ui4(ntmn. 
f  l  ^mnii^.  nm.x^  ver/.ftdmihiprebdbilius . 
Katio  ex  eo  rieduciiur,  quii  fipponitut 
plena ,  &  libera ,  flf  fufficicns  dclibcratlo 
ethm  in  impubcri  poft  pcrfcdd  icquifi* 
tum  vfjtn  raiionis  jid  fjfcipicndura  otJt- 
ncm.ergoctiamad  ea.quzex  difpofiiio- 
ne  iuris  confcquuntur  tanquam  acccCsoiia 
adeundcm  ordincm  ;  non  cnim  «quum 
vidctur ,  quod  quid  magif  requiratur  ad 
acceJTbrtum,  qtiam  rcq.iiratur  ad  princi- 
palc.quando  acccnoiiura  trahitur  a  prin- 
cipaH  i  Ncqi:e  obcfTe  poteft  obirQupu. 
Sanchcr  dc  profcTione  Tlcligiofii;  n;im  ca, 
«jut  aiurc  difpofiia  funt  dc  profciTio.j^ 
Kcligiofa,  non  inucniunturdifpofita  do 
(afccptione  facrorum ordinum  ,  rndcab 
vno  adaherum  non  valci  argumentum, 
&  quidcm  conformitit  ad  rarioncm  na- 
turalcm  h»cdicuntur,  quandoquidcm* 
iugum  Rcltgionis  graiiiui  eA,  quain  fit 
onus  facrorum  ordinum  ,  cura  fortiori 
vinculo  volumaiem  obltringat ,  &:fQttio- 
libus  fubdat  ciieribus p»'jpcrtaiIi,ftiidio- 
fis  obedicntic  noa  iolua  in  ordinc  ad 

{>r«cepta,fcdetiamad  Kuangciica  confl* 
ia;  vndc  rcquirit  pltniorem,  &  perfcdio- 
fcm  dc'iberaii«ncin. 

A<fcr:ioVl.  Orjo  facerviliJJ,  &  fln« 
pjraui  ir.etii  fufccptuifolu  iurc  Ectldi^fli. 
co  dirimil  fubfequci;s  matrimonium  D. 
Thomd/  in  4.  dijf.^^  tf  t.  mrt.  i.  in  ctrptre, 
tbtSeoims  f .  vntett  §.  dict  igitmr^D  /tenmmtm' 
imrnsri.\  <}  1.  in  coiftrt  PnUd.ir.us  f  1.  art, 
t.  nmm  8.  Cnietnnni  in  tftt/em/ii  ttm  i,  /rrf3. 
2f  de  dtfpemf  mAirira.  in  tceideni.  Ecel. 
vnienni/in  ^ne^d  ttriinm  ,  (fi-  ftemr.dn 
fic»nH4tf.%%  nTi.-j.dny.  \.%  tjunnmm  ver» 
^d feemtidnmy^-  lerttnm  tviniontm  Snmilib. 
7.  Wrw/f.f  .5-  nri.  ^.nd/eemndmm  KnltmU 
feemndn/ecmndx  d'fp  6.  tj  6.  pkntl.  5,  §  het 
fenteniin  Heltitnfit  c  rur/iis  nmtn  a.f  si  eltrie. 
viJ vomtmt.Ctsrumint  4.  dtern.  l.pnri  e.  6, 
5-  j'  ««I». ».,  f<  alij  innumcf  i  quoi  citit ,  & 
iec\mutSnneliit.lib.l.  dt  mntrimtnjijp.ii. 
mnm.  11.  ^ 

Katio  ex  eo  deducitur ,  qui»  votum 
^tnplexezgenere  fuonondirimic matri- 
nioriMm,  crco ncc  cx gc ncrc  fiio  dirimet 
vcturo  facris  ordinibm  ad.Tcxum.  Con« 
frqucntia  probatur,  qoia  votum  f»cri$  or- 
ilimbus  atmncun:  con  cftpci  fc ,  &  ex  ua* 


tura  fua  folemne ,  fed  tantlim  pcf  «ceT- 

dcns,  acexdifpofilioiic£i.clcfi*,qMa;enus 
£cclcfia  voluit ,  vt  habcat  effcaum  Dto> 
prium  folemnis  voti.qui  cfl  dirimcrc  fub- 
icqurns  matriinonium,ergafohinlmodo 
cxdifpofitionc  iurb  £cclci«fli».i  habet  di- 
rimcrc  mairimonium.  Confirmatur,quia 
pcr  votum  innjlicitum  tfaciic  ordinibus 
adncxum  non  fitvcra ,  &  rcalii  traduAio 
coiporis  voucntis  in£>cum,'4i;u:i  fitpei 
votumfolcmne  emiCium  in  protctTionc^ 
Rcligiofi ;  n«n  cniin,  qui  fic  proroouciur, 
moiif  it  fcculo ,  ficuii  quiprofiteiur,  fic* 
que  lile  non  facit  fut  aliciiaiioacm ,  ikuti 
faci:  profcfius. 

£x  qulbus  itifcrcs  poCe  RomanunL, 
Pontificcm  difpcnfirc ,  vt  faciis  ordinibus 
initiatiispo&ic  ad  nupiiastianfire,  ()uan> 
doquidcmcxquo  illc  cifeAuc  dirimcndi 
fubfjqucns  raatriinonium  cftadncxus  01- 
dini  folummodoiuic  £cclcfiaAico.vuque 
rctnanctfubporrflatc  Romani  PontifKis, 
qui  cAfupra  omnc  ius  £cclcfisflicum,  vt 
po^u  fci  Jir^jcrifatioJicm  autcrrl,  fiocque 
exprcllc  docct  D.  'IltmMJ  /cemndn  ftemn- 
dn  q.  8S.  4rr.  11,,  &  alij  magis  com- 
jnuniicr. 

Hocvnumhicadiicrtcndiim  cfbquod 
In  Ccclcfu  fcmpcr  v iguit,  nc  facris  initiati 
poAca  conirahcrcat  raaciimoniura.  quoi 
quoad  fculcfiim  ^rrcam  coUigiiut  ** 
n,  fi  ^uis  eerum  Ui/1. 12  ,  ti"  ex  ftxtn  finodt 
Itntrnli,  tc  quoad  £cclcCam  U:inam«rr. 
fHKt  ^utdtm  ,  &  *  prdtbiitrii  27.  i.,  &e. 
'dectiniKHi  diji.^ii  C  <■•  Ltlierti  di/l.  J».» 
Hoctaincn  crt  difcriracn  intcr  £cclcfiam 
Grrcam ,  (<  larinam  ,  qvod  in  Ecclcfia 
Grccalicuic  conlugatis  ad  facros  ordiiKS 
promouen  finc  folutionc  coniuglition  fic 
autcmin  £cclcfia  latina,  prout  coiligiiut 
ex  c.  cum  etnn  dt  eltric.  etnimg  ,  &  e.  dtfj^ 
rncu/un*  d<^.  28-  jf^rimi  lib.  13.  tn/lit.  mtr, 
1. 14.  <i  7. 

Ailcrtio  VII.  Licicum  cfl  ClcricO  mi- 
noribus  iniii.ito  ci.ntraherc  matrimonlu 
pcr  fc  loqucndo.  £u  coinm'.iui^,&com- 
mrniuiaxiappt obata . 

Hacio  cx  eo  dcdui  itur,qtiia  nullum  ius 
idpfohibct,  ncc  nacura  ordlnis  id  exigit: 
quandoquiJcm  ordo,  yt  crdo  pr^ufc  noQ 
exigit  contincntiam,nifi  raiicnc  voti  an- 
nexi ;  vottim  autem  .non  cA  anncxum,nifi 
ordinibu»  facris;  Nec  folura  argumcnro 
rcgatiuo  i  iurc  dcduiflo,  quod  fcilicet 
nuilum  ii»  idvetet ,  hzc  vcritasctuitur, 
fcdctiam  iurcpoficiuo  i»  t.fems  tcimieu 
di/l.:i.,  e^utdt/l ex/txtn  fsmtdo^;na*li  e.6. 
#  tx  e.  1.  deeltr.ttnin^.  Ncquc  obclVcpo- 
ic/l  tcXfUf  tn  enn.  »7.  /iptfioUrmrn  ,  vb:  fo« 
lum  pcrraiititurLedoribuj,&caniot:bu$, 
contrahcre  mJtrimonium  addit.i  pnticu- 
la,  tnnimmmodt,  qu*  cd  iax.iti-ja,  «  rcftri* 
6!ua  ad  cnuntiata,  vndc  .^cclyri  ,  &exor- 
ctflx  vidcnrur  extiadi  i  iaU  iurc  nubcudi; 
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Kon ,  inquam ,  obefse  poteil  „  quU  ill»^ 
particula  nix;«tiiia  cxcludic  folMmraoJo 
diilimilcs  orxjinei,non  autem  fitnilcs,  & 
quoruro  eadem  cii  rotio  jf^ri»i  Uk.  13. 
/ »Jfit-  m»ril.  e.  l  J.f  .^.in ^». 

Oixi  per  ft  U^nendt  proprcr  nonnullot , 
quiarbttianturcrse  cul^tam  laltemvenia- 
lem,nclcricu$  minonb-ii  initi.uuscon' 
trahat  rine  caufa  cum  vidua ,  vcl  bi;  ineat 
inatrtmonium  ,  quii  tiinc  proptcr  biga* 
tniam  ,vchniptia«  cumviJua  ht  irregu* 
laria ,  tc  incapax  ad  excrcenda  munera-» 
ordinum  fuf<.cptoriJm  .quorum  didum 
non  impiobabilc  exiflimoi  Atquc  liK* 
feinium  ysJtuitM  t.i.tU/p.  i.f.ii.pamiL  l. 
Btwt  %.  a.f  n.  «n.  a.  t:x..urtrcm  tareeii 
aculpa  ctlam  vcniall,  (icx  lcg;ictma  cauGt 
eontraherct  cum  vidua ,  ii  a  tortioricum 
virginc  ctiam rinecaufa,  qnii  quoad  nup- 
lias  cumvidua  caufa  omncm  labem  diri- 
tnem,& quoad nupciascum virgine  non 
orirccur  illa  irregularitas.de  qua  fupra . 

Dixi  vltcriuJ  fer  f»  ie^Mud» ,  proptir 
nonnullos,  qui  cxifUitianc  cfsc  culpam 
Uthalcrafufcipereordincs  minorcscuin 
exprcfsa  intenitone  ,  &  animo  non  afcen» 
dcndi  ad  maiorcs  ,  8c  facros  ad  cura  etfe- 
Aum,  vt  dcclinct  iurifdiAioiicm  fori 
fzcularis ,  inter  quos  funt  Ar*^niHS  im 
futind»m  ftftid*  n.Tbimtili  ttri.i.  dnb.l, 
/'etriti  de  Ledt(m*  de  [Mritnuinii ,  ^bi  d$ 
Jdtrdmtnti  erdmn  t.  7.  p*/f  ierti4m  nHtt. 
BMnnti  in  ftcMadMm [efiutd*  dtfp.  la  itri,  i. 

fn  viiimd  tincUfi».  Sed  mitius  agit 
Nauarrus  cX'ftiman»  tunc  folum  cJie  pec» 
catumlrthalcquando  fic  fufLipicns  ha* 
bct  aniraum  l«thaliter  prauuiB ,  quia  fci< 
licet  perhoc  inicivdic  graiiia  pcrpattarc, 
&  fubccrFugcre  ccnfuram  fori  &cularis . 

A&ertio  Vlli.  Si  clericui  rainoribui 
ttutiatus  obtinuerit  beneticium ,  &  poftei 
concraxcrit  macrimonium  ipfo  turc  prt- 
uacur  ipfo  bencHcio  noa  cxpci^tau  ladicii 
fcncencta , vndc  non poccrit  poflci  iUud  in 
fauorem  alterius  refii^narci  itein  amit' 
tit  pcnnoRcf  afTitjiutis  titulobcnehcij ,  fcii 
(iculo  clericalt  colIatAti  itcm  priuilcgia 
clericalia ,  nlil  feiuet  cooditioQcc  ad  boc 
requUHas  ex  dilpolltione  iuris-  Prima^ 
pars  c{l  Glif»  eitp.  vnic»  verif.  fltncdlit 
d»  tierte.  t»ni»i.  iit  6.  Aaitnif  etp.  e»ii- 
i»g4tHt  n.  a.  de  eenntrf.  itntH^  Hethenfii  14 
juiHm.  lil.  de  tlerie.  einiHl  nm  i.  /V sitHrri  in 
fMmmMC-l^.it.iiO.D  Anttmin  yp4tt  iit.  I, 
€.i.e»nel.  t.Teietitib  j^.fmmmHc.iS  4. 
Secunda  pars  cd.GitMnns de  penjien.  q.  54. 
11.4.  Awi^  lib.  I J.  Influ.mtr.  t.  ij  j.  l  Pl*' 
minif  Ub.  i .  di  rijij.  btntf.  t .  ».  m  ,  C^"  Itb.  f, 
f  ».*.  ilJ.iV-Mi^rri  e.indttdtd*  e»n/ttrni. 
dtjl.  I. f .  11.  n.  5 j.  Tcrtia  pars  )i4nckt\lib.T' 
iifp.  46.  t. ,  >• ,  &  aiioiuu)  comrouni- 
ter . 

Raiio  prim»  paitts ,  quii  hcc  araKTto 
aonappouiiui  laaquuD  pxna  dcUdi  ,fed 
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proptcr  incompolTlbilltatem  fhtus,qu{  Noiedia 

ciigiturconiug.»liscumcodcmbencficio;   P»'»"»-» , 
nonenimpoicA  qnis  cfic  nmul  clericus 
beneficiatus .  &  coniugatus,  erg6  non  ell , 
cur  ipfo  iure  pcrcontra&um  macrimo- 
nium  non  amittatur  ipfum  bcneficium, 
quiaipfa  incompoiTibilitas  efficit ,  vt vno 
pofito  aliud  fine  alio  dcOruatur;  quod 
autcm  non  apponatur  tanquam  pzna  cx 
eo  patet ,  quod  nullum  in  contrahcndo 
tale  roatriraonium  commitiacur  dcli'* 
i^um.  Confirmacur ,  quii  ftance  incora- 
pofTibilitatc  ftatus  coniugalis  cum  bcne- 
6cio  aftumeru  flat  um  coniugalcm  vidctur 
fadoipfo  rcQuntiare  beneficio ,  ergo  non 
eft  ,cur  ipfoiurcnon  intcUigatur  depcr- 
ditum  ;  Ncquc  obcrscpofsunc  iurainr.  r. 
de  ettrie,  e»niHg.,  &  e  ^H»d  jt  le  e»d.  tit, 
in  quibiii  dtcicur  priu.indum  cfse  cleri- 
cjm  fic  nubcntcm  bcncficio.non  aucem 
ef^e  actu  priuatum  ,  &  la  i4p.Jiqnit  veri 
d*fl  i».  ,vbidi<-itur  Clcricosin  minoribus 
conAiiutos,  qui  contincre  ncqucMoc  iu 
matrimonium  coUocandos  cf.c ,  Rc  fti- 
p-ndia  fua  acccpturos ;  Non ,  inquam , 
obc&e  pufsunt;  qu>a  iura  la  d.t.  i-  e^f. 
f«(«<^4/r  intclligcnda  funi  ,non  quatcniis 
clcrici  fic  Dubcntes  fint  piiuandi  bcnefi- 
cio  ,  qua/t  quod  priuati  non  lim  ipfa  fa<flc>, 
fed  quaccnus,  ij  iniuflc  dctineant  pofsef- 
ftonero,  cadempcr  poccAacem  pubticam 
finc  priuandi.  Adccxcum  i»  t.f^ititveri 
alserit  Glfjn  in  cap  i.  verb.  relin^HeudM  d» 
tltrie.  e»nmi  cfse  correSum  ,  &  Abb4t 
in  d.  t.l  dt  elerte.  einiH^.  dicit  aliquod  fli* 
pen^ium  elseciogandum  ,fi  paupcr  fuc« 
ric,cxpictace,non  tamcn  intitulum  . 

Htc  inicUiguniur ,  quandd  clericus 
minoribus  tnitiatus ,  &  benenciacus  con- 
traxit  matrimo:iiuro  per  verba  dc  prz. 
fcmi ,  non  autein  quando  prxci:6  con- 
traxit  fponfalia.  fcil  matrimonium  per 
yerbadc  futuro.nam  tunc ipfo  iure oon 
amiitit  bcncfiLia.quz  tunc  po.Tidet ,  ncc 
eft  eiiUem  priuandus^quidquidcxaducrfci 
dixeric  Lndnticiti  LQpt\\.p4Tt.inllrHii.t  49, 
dtm4trimtn,p4»lo  nnit  tiinlHm  de  tmptdim.  ^ 
stnfMni,  Raiio  cfl .  quii  per  Ibla  fponfalia  ^^^^ 
non  conlKiuitur  bcncQciarius  in  Aaiu  ^ 
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incompaiibiii  cum  bcocticio  ,  ncc  vllus   no.  --«.'.* 
cft  tcxtus.Qui  flatuat  huiufmodi  bene&- 
iiarios  pcrloU  fponfitlia  fuis  efscbcncfi*  ti'^ 
cijs  fpoliaiidos .  Scd,  anrequiratur  ad  hoc» 
vt  bcncficiarius  priuetur  bcnchLi}s,  qutbui    ^  . 
gaudcc  proptcr  matiimonium, ad  quod 
ttanftt ,  quoj  ift'id  (ucrit  confummacum , 
an  vero  futlRciat , quod  lit  ratum;  fenii'» 
abfolutc  Don  requiri ,  qued  Cucrit  coii- 
rurooiacum  ,  fcd  fulficcrc  ,  qviod  fueiic 
ratura  per  vctba  dc  pr*fcnti  / tAnnit  am- 
drHHtittt.l-n».  i.  lie  eitrit-  ttniH^.  StiMt/ier 
verb.  Clirnmt    nnm.  i-  verf. peecMt  vtro  tm 
ijltt ,  Azjtriui  hb.  j.  / ntlit.  m»r*l.  #.  t;.  ^ .  t. 
Lmi9mtMi  Ltpe7jrtm4  p«ti.  infitnd.  e.  i^t^ 

§.«>. 
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§.  uifupir,  dr  tiren  frH9ai .  Rario  eft ,  quia 
pcrrnstiimonium  pcr  verba  de  pf«ffHii 
ettamante  confummatiOncmeli£;i:urfla- 
titv.  qui  eft  iocoiapaiibilis  cum  ipfo  bcne- 
ficio. 

Maiot  dJfficuItaicft,  «npcr  matrimo- 
nlum  ratum,  vcl  forte  etiam  confumma- 
tum.quod  tamen  fit  inualidum  exaliquo 
dcfrQu  fubftamiali.vcl  imp<rdJmenio  Clc- 
liciB  bcncficiarius  minoribus  initiatus 
amictat  ipfoiurcbencficia.qu»  timc  obti- 
nct,  vclcifdem  fit  priitandus.  Piobjbilius 
(entioipfoiiirc  non  v.-JC3rebcneficia ,  fed 
bcncBciiirium  in  pfnam  drlidi  perfcnten- 
tiam  cfTc  fpoliandum  CMrdtBMlii  tUm^grs- 
tit,  ntUlo.^Af.dtrtf^riptit.  Dicint  cinl.\66, 
in  fiu.  vtl.l.  Snpcht^Jt  mjiirimtn.  lik.j.difp. 
4;.  »«,  j.  Ratiopiimarparti?  cxco  dedu- 
citur,  qiila  in  rc  fic  contrahcttt  non cH- 
gitOafum  iniompitibilem  cumbciieficio, 
Dcc  fufScit  crror,  5c  voluntas  contrahcntis 
dimittendt  illa  bcnefiria  ,  quia  quando 
aftiofccundumfcnonpriuat,  ncc  rcddic 
inhabilcmbcncfii  iarium  jd  rctiiiendiim, 
&pofridcndiim,  fola  vohint.n  qii.mtumvi8 
t!".prcfra  non  foititnr  cftcdum.nifi  dimiffio 
lia:  in  manibui  legitimi  iupcriorii,  vtcft 
In  confcnb  apud  omncs  DD.,  crgo  &c. 
Confirmatur,  quLi  i!lu  J  matrJmonium  Cic 
initum  pcr  bcncficiariumcft  iplb  iureirri- 
|um,  eTp;o  nuHum  porcfVfortiricffcAum, 
iic^ii  enim  non  cnri<  null/  pofTunt 
pa.Tiones,  f<  nulU  qualitates,  itanon  con- 
tr.iftus  null»  polTunt  efle  aftionc» ,  nulla- 
quc iura ;  non  cnnrraSu»  autcm  ,  & con- 
traSHjsnuIlmincfFcAii  fibirquiitalcnt,  & 
£c  cuf  rit  rijtiiM      prdfiMt  di  rt^  i»r.in 
^ua  diclnir.  S»n  fnjlni  imptdimmium, 
^n»d  di  iurt  ntn  ftriiimr  iffiQmm .  Katioic- 
curtJxpartis  c/t.quia  pet  illudartcntatum 
matrimoMijquantujncft  e};  fe  fe  reiraxic 
ab£cclciia,cuir9tioficlencftcij  prrlii  ie- 
batur.vt  fcconuertcret  aJ  cJrnalcm  fpon- 
Cim.crgo  inodium  meritociit  priuandus 
bcneficio  Mr^>  e.  ^H4ut$  dt  tTMtlAt. 
£.pifttp. 

Ratio  fccund»  partis  aflcrtJonis  ex  eo 
deducitur.quia  penfioncs,  qusequodamo- 
do  dantur  in  dtulum  clcricalem  habcnC 
rativJncm  bcncficij,  &bcncficiorum  loco 
fubrogantur,  f:d  quod  fubrogatur  pro 
aiio  faiiit  naturam  eius,cui  fubrogJtur/.  ti 
cMn^^iijHiiniKrtiirHm  fflfiifuitcnni.  eiufq» 
induit  qu.iliiaccs ,  &  conditioncs,  er$>0( 
cum  bencficia  per  nutrimonium  fub&« 
q-icns  vaccnt,  etiam  pcnriones.qux  fubro- 
g:inr!irpro  bcncticijs  vacirc diccndjr  funt. 
DiT.1,  peHjhwtt  nflignMHt  titul»  binificif,  & 
cftnimdarcnturLaicopro  cncrc  tcmpo- 
raii  I  tunccerte  per  matrimonium  nib- 
fequcns  non  vacarent ,  quia  tunc  Aatus 
eonivgalis  noncflct  itKosnpatibilis  cum 
iuieadiUas  penriories,  quia.ficuti  laicu» 
ipotcftonera  tlU  catrcerc  obquarconce- 


duntur  ill«penfioarS,  fit  libet,  fiuS 
cofiiiigatus.itafiue  fuerit  1  ber.fiue  coniu- 
gatus  potcrit  illas  cxigerc  ;  Hoc  idcm-r 
etiara  intelligendum  cft,  fi  pcnfionc»  ill« 
artignarentur  cletico  pro  onere  tcmpora- 
li.  »t  quia  aduocatu»  cft  £cclefv*  ,  vel  (a- 
crifta,  vcl  ptocuratnr,  nam.cum  rcfpiciant 
foh  oncra  tcmporalia,^uj  ccrtc  cxcrccre 
poteft.quanturavis  fueru  coniugaius.vti- 
quc  non  amittuniurper  tranfirum  ad  coa- 
nubium  • 

Ratio  tenie  pariis  cx  eo  dcducitur, 
quod  tiabcuir  iue,  vnieo  dteltr.e^tini^  »■ 
6.,  vbi  duplcK  priuilegium  conccditur 
«lericis  in  minoribus  confiituris,  quan- 
tumvis  tranfcant  ad  nuptias,  ncmpc  cano- 
nis  f  qnii fHndtntt  17.^.4.,  vt  fdlicet  qui- 
cunquc  in  ipfiim  violcnt.is  manus  irtiece- 
rit,contrahar  excommuiiicarionem,  &fo- 
ri,  ne  fciliret  in  caufis  criminalibus  ttaha- 
tur  ad  Tribunal  fori  f«cularis;  Adhoc 
autem,  vt  deticus  coniugaius  gaudcac 
huiufmodi  pritiilc»ijs  dc  iiireanriquo  •« 
d.e,vnito  diettritiietnin^.  ini.  fcruaro 
dcbct  duplicem  conditioncm.altcram ,  vt 
non  nifi  vnam.  P<  virgincm  ducai,  ahctam 
vt  tonfuram ,  &  vcflcs  clcricale?  dcferat. 
Dc  iure  vcro  nouo  Ctmit.  Tridtnt.fif.  1  j» 
g.  6.  dertformdiioni ,  vitra  pridis-Has  duas 
conditiones  fcru.ire  dcbci  alieram  .  vr  fd- 
Hcct  ranquam  deputatus  ab  £pifcopo dc- 
ferubt  alicui  Hcclcfix .  Altcra  cx  hiscon- 
ditionibus  deficicntc  nullo  priuilegio  dc- 
ricaligiudcrepotcfl.proutconrtat  cx  al. 
legatistcxtibus.  Qiiamvis  autcra  in  cif- 
tiem  requiratut,  vt  non  nifi  vnicam,9(  vir- 
gincra  duxcrit,  hoc  tamen  intciligcnduia 
eft.vttallterducat,  vi  non  contratiat  bi« 

famiam;  poteft  cnim  contingrrc,  quod 
ucatcorruptam,  vclducar  dup!ex  ma- 
trimoniura,  flt  tamen  adhuc  gaudeat  pri- 
uilcpijseo  qtiia  non  contrahat  bifjsraianl, 
vt  contint»erct in  cafu,  quo  pi  iui  i  fe  cor- 
tuptam  duccret,  vcl  duccret  corruptara 
ab  alto,  &  nonconfitmmaret  cum  ipfa, 
fclduplexroatrimonium  irijflct.  fedtna 
tantum  confummaflct  ,  atquc  ita  fcritit 
MnreHi  AmoniHt  CueHt  lib.  j.  injlit.  mninr, 
lif.  9.  num.  18.  /Hiint  CUntt  li^.  s  rutpt» 
§.  Jfi».  iHprsQ.  trimiHAt.  <j.  j6.  g».  10. 
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trimtttji  illni  dirimii  ntwfiUm  ii  wrt 
EeeIfJuifiif,f4dtti4mdtiiir«iiMtfir*>  4* 
Hos  impitmd»iMmanfmfmntmffUt4h 

fiiu  iiniTMiM.  5. 
Bmnueki  e^renttt  ViUf  tMHtam  tefti  fi^idl 
eintrMhunt,  f, 

tiiri,  ina  tMmmvurM     fmtlkts  fi» 
9tiitMirtnnipMfinmri^>ir$,  %  , 
Plttti'ifimitt4rt,  H6u  umtn  intrd  vat  frminM 
nifimtdtiiifiietpntnfntfteiniriAin»  8. 
tmftttntiM  itd^ttmuM,  fi  mee^  HtMm 
IX  deftan  iidiltt  imdMifik  mtmim^ 

ninrn  .9,  •  i. 

itnfUtlUUh^fmmiik  gMur4ftuiid$qi 

rfl  ferptmM,  ^MMndtij^,  lemporMned .  10. 

SiftminM  fmtrii  MrQM  rtfftUn  eni^fennfit 
viri,  &  iniit ,  vintn  ptffit  uUi  fm  iAg 
dftritiumhAtmrjnptrpttnM.  tu 

SifmiimtmmtMMmuiindtntMliftlMtMfptnti 
ftfnHieeritineifiini ,  &  fdUd  faerit  tptn 
ntn  rttuiidMt  ipft  iMTt  tMMirimmiMm  ,/t^ 
itniinrrMdfitMrMm  n»  ■  ' 

^i  ^ifii  uUit,  viftne  vit^  pirittlt  ptr  inct' 

■  /citnim  piffit  ttUt,  k«liit»r  pri  itmptrM' 

iifaminn  fntrii  MrQsut»  lAftlnii,  ftd  rtfptm 

■  Ani  Md  huHe  vir»m,&  utUi ,  vt  ntn pifpt 
nddi  Mpid,nifi emm  miid  diftrimim  b^Stt* 

:  tairfitferftlMtimptieint,[ienififin*^4 

itfetimiwrfifii  fierinpu.  14, 
JUt  tihltiM  gimdJium  in  vtri  ma£fiiindi>»f, 
fHMiidtmMmitiditMiar  imptdimtntnmdi' 
rimtnt,  tf* 
SiftminM  ntejutdi  dJi»  ntd»  Mpigri  viro,nifi 
ptr  etfnidm  inm  nin  ttnfttmr  perpttn» 
ili^Md^Hnm.  tb. 


timtfitfimtiu  mdirimoninm.  i^. 
OttffiimmMlifiHnmptrpiinMm ,  ifMMMdtMM^ 

firrititnptttfi,nifiptrmirMt»imti»  V6, 
htm,  ijnand»  Mnfirti  tmfMt^tfufifm^ttA 

mdltficium .  »7. 
Noniieit  i  mMitfieMfMnmt^gd;^ 

■M^^^^mMM»  nm 

SimdUf.ium  fdnim  fiitrit  em^affil^  fMth 
nta  tfi  licitnm  pttere  i  mMttfiei  rtmMtk» 
tmnfSpiiffiMiindpManm  ptrHiMm  finimm^ 
itutfietu  fi  feXmmfiurit  eim 

t»m  etttkj^UHmMl^einm  eeeftm  perptm 
ntmm,  ijndnd»  per  triennam  eeimmt  ^0 
f  oiHtruntetngredl.  3«. 

impeiintiM,  ^ud  mmtiii  m  iifif  pmHl^ 

diriwiii,fiMndeeiimti,  - 
frmtttitm  ixmtrfteeiMmti  hiftUhtimf* ' 

rnm  ineemperit  n»n  dirimity^HMmvitmf» 
imi  liMfieMi»  frt  umtreitili  .jx, 
imim  mneedenter  fitfetpiMfnftitmtir  It^» 
timninr pir  mdtrimtninm  MiflM^  i»  Mrti» 
euU  miriii  dlttriut  txfMimikim.  j^ 
Etie^mdtie  1 1 » i  fmdkfi  ni  j|M—  twi  fa 

denii  fmbfliinlnm .  54, 
Miinm  prtdtfi  mA  tfftUnm  txeiiUendi,  ^UMm^ 
Vii  exprtlJt  mAtnmoniHm  initmm  fntliM. 
mtMMMimtfrnndMndifi^aiMum,  }$. 
fwifmntiM ,  f »<  prttmm  t»  lefrk  m  «mr» 

ctning» n»n ifl ptrftidd,needirimii.  "ifi. 
l mpitiniid  in  enHrMiie,  fj-  fpMdinikni  fi es^ 
riMnt  vir»^      et  peifimM,  &4irmtil^ 
ftcni  fi  vno  lanitm  cMriMnt .  37. 
ttaptitnuM,  ^udprtmtnii  tx  fieriliiMU  prttsiti 
nt»  irritMi.  jt. 


thtHtfHifmmMfimiieepitMMiMlitfimi'  tw^ttntiM,  ^nMprtntnitrMUtntMtMUtfmt»-' 

^eUlmMt,MkMii,&rtkerUMt^iUm,  dta\irritMi,ii»Mnd»^n»n.  39. 

^ntd  nm  fmi^  fmftmi  iniptn  Md  flit  '  / lepnltrtt  rMiiont  idiit  imftitniid  Vdlide  nin 

jtfimti,  i>  '    '       >  '■   ■  *»MtrMimnt,»fimiifniliue9tMfit»4rttdttt- 

W-mitfi»l»t fMtrii  imptitiuMivir^Mm ,  f-  m»m  ^nMrmm  Mmmm  'fiimi»M  i»iieeiwii 

teni  iMmtn  Md  ctrrupt/tm  midieindliter  regHlarher  lcijucade^  40. 

fmtfi  vti  dtitfmo  inftrimintt ,  &  frMn^tri  t nndtiduMs,  dnte  laiem  dfnim  ifi  iMntum  de 

elmHrMpudorit,  ii,  .  imt  Betltfi^^tet ,  t^\, 

Si frigidmt poffii  phMrmdierum  remeiio  diin.  Si etriirdhentti  fittnnt  in  iitgtiimd  dtdid,  fini 

MMri  Md  tfiieMeiier  etnjrtditndum  n»»  ein-  tdmen  ddhnc  tmptiinttt  dd  ^enirMndum 

fitMr  ferpemtimfnmt,  ip.  VMlidi  etMirMkuni.  41. 

VrifiditMi,  V*  iprimM^  «M  ifl  nteiffi,  qniA  MdliiiM  in  ttteftttfi  fuffdiri  irftQum  MtM- 

imptdiMmtOhMm  mt»^ ,  fed  fntit  tfi%  /'''  43  '  ) 

quodimpeiidi  imtjftotemfemiuit .  lO»  itnti  ^udntnmvii  imm^  m»  Mremt»r 

CenflMU  eU  fr^fiitMte  ferfemt  ifft  fMQ»  VMluUet»trdhtndtmMtri»itninm,  44» 

tt»BMte  et»-  t»  iiikit,mimpottntid fitptrptiuMt  wl  if«N 


eeditur  trienniHm^tdfmiindum .  il. 
Si  tuftnlntprtmi  et^fiilmd»  tx  nimit  tn* 
ttretxtTM ttMsftttixtptfi umpnMiUmMf  . 
miMdptrfieiendimtntrMmt,m\^mfim^ 
ftrpnneimpouttt.,  aa,  •  .  V''"  -'^ 

Si  tMfeulxi  ^mftmm  mmtm  frefitfm ! 

fimm  mmm  exm  mhm^Jjpt,  fmiiti»% 
:.fBmmit  tunfi-M  fk  hHr»  tiMt  miftMb 

..■mtmfttnrprrpeiMiimpoiem.  13. 
ttli]U*tXtie,  qudprtmenit  ix  mMlifititf  fU»» 
^itfutirritMt,^UMMdtf,nt»»  S^* 


fordlit  eontiiim  ( 

NlfifinifignM 

peiiiitMie  Ibid. 
QnendmfignM  tnidinitr  tndieeni  ptrpttnitM» 

lem.  46. 

I^umdttiiintir  »t»  etnfiMt  difmftmiut» 
it  «M  eHfiMndM»  tinfi§lt»i  tmmtim 

tinm.  47. 

jiiitrtfMtntt  inftdimiumm,  eUtttt  mumt 
t^fiStaiim  ^  mimmm  »  f  i*  •«41^ 
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.  ^^r«r*fgmf»ifttmm*tifni$^»tmS0»m 
,  iwm  tH  «<>•  ^JftrtHti  rtnfitmiujfi ,  fum 

TTHttPimm  i  tmr*  prtfimmm  m»  Mfit 
Jit  etnir^aiHtfid  t^  iH»  tttim4l0  **- 

fu/d.   51.  V.  • 

,  tt"  ififmtdt  triMnimm  ji  iwrt 
,.titm  4fi  txfmmditm  iMmu  «J$  tmui' 
,  «»««•.  n. 

itunrtmm  ntit  (omfmw  txftrinttmtt  frt 

Di^iitl»  mdiirifnenifi  pir  ffnfPiutm  fudich 
4y  imf*ttntumfri^u/n/f«m,  &  irdvjtitntf 
i»f*itnii  nd  *ii4t  ntifii^t  ctwftrf  trrvrt 
f  *!!eriiit  Tnatripn)0fH!n  dry.  latitdmit^^ 
inStnrdndnm  fntnnm .  54. 

M»d*m^rt  di^^  fr^mM  MmBtri/titt  »b 

ilUum  imf9itittittmfr*fHmft4mifP^tii' 
.  WiM*  «Bfnmitm,  dnntc fnatim ftttrit  trim- 

.  ri)  exptrimenium .  ^5. 
ttfi  in  im  enfnfrnfnmfimi  imftttni  trnn' 
.  jkrtrttd4llltttnnfti*ttfl  r^ittitnint  fn»- 
m»  56. 

J^^&qnnndt  i»p4nr4ndHmJu  frmiim  m*» 
.jni|(MMiai  rttifiim  nk  «rQiindintm  fnmi* 
vn.^nnndaftrtnndtmfHit  Hrimmfitllil' 
di-m,  tf-  etnfmmmntum  .57. 

iftft/iii*  It^imi  m^irimtni»  rmim*  m*Ii' 
•  .fiei^tfi-iUiiirtxetmn^^Mitirnnfierit  ad  fi- 
,,.«aaiimiii^tidt,etiff,  e*nf»mmmit^n»fi 
r  fliiuiniii!  piimo  .  ^8 

t9i*iitiiiitt,^4rd*  ndfemieltttfm  dijftlnti»* 
tiiifrM*0i  ttftrimiiM  iritimttit,  fS^ttff" 
timn  ennii* ,  ^9. 

Di£fjHiii  f-tr  m»rfn  mjtirinmit^h  imfann' 
■lfnm,U'/iion  fifMtni  olt  nti*  e*^ii4  fttmH 
l4tiHmifl  rttlun*nJi  j.-^ifri  vtr* ,  cf"  fn- 
ennd.A  tritniuUis exjl>tn$nn4  .  60. 

Di^vimo  txJivi(/icAitfMtii*frmt»i9,  fi  mi^* 
tH/nt  nnnfitjittti  Rttt^mtm  ,  ^-JtMtnii 
fitrit  *b  */itrvf9^»iim  .iSLtf  Htn  efl  itlir*. 
piitte^d»'.  (-^. 

Im^tHimtiapnptimfifemtnttiit  tneittimtmt 
'ikmet»fkvkm4t9;4^i'u»mr4it  H/md  ntB 

/ adnbi*,  nn  iiin  imftttnti^ frttttffeiit frefit- 
mwd9mfr*fr*ctdtnii4, fi  fiiirii  mnm'*' 
ii*\  fitfatfiemitiMjlJiitritiittidtiii*» 
■Hi,  6f.  ~ 

im  iiiHt,mifmtril  nmmrmti/,  ve/  ^teidtnt^Hl 
fir^mtmdnm  pri  «ceiditni4/t.  64. 

$mfinmn^ie*nin^ihin p»fl  eentmQMm  ftm 
e*nfmmm*inm  m4irinnnimm  ii»f*itnii4 
fVfinf*  ti/tltm  re^iltiriitr  n»n  eft  iffttrdi' 
■  HMi^t  lil^Him  mmriiHtnif ,  fi tteeifiiU 
inti»l*nti4m  V*l  ftrfirarji 

fjermafknJiiut  f*t*fl  nitltet*  fiemndnm^ 
ftxnm .  tfti  in  **dtm  frnnn/ei »  66. 

Siff\niftttrii  t(jH*lii  fntefl  nabertfitaninm 
/tt(mm,iin4meit^*nif^9i/ipif{  eiitit^ofm 


^fttilttUmmtligiii.  $1: 

Si  t4Mtn  4linm  flatnm  eli^rtt  imriltm*m» 
m»ni»mfteit4d»mtUmmittu*ilmm,  66. 

IMpotentia  ui  geoete.quantum  perti- 
nefe  potdladprxiSms  inf^iturum,  du- 
pleXeft>»Uerapeipetua,  Mii-r*  tcmpori- 
oea,  Mma  cftiqi^  ita        cSl  (ubio> 
dto  ,vt  iiftelHiiiisnk  notto  «FiK|uiiaiMii- 
porc  palit  dinolui.  Sccunda' cft ,  qujB 
afficit  fubkftvun  ad  tcmpus  •  vt  huouna 
aneiiMonih^rpolBr«ofmi.  Potr^iaN 
potcutip  p-rp-nu  itfhuc  dup^i-t  ff^r  po- 
teft.aitcra  abfoluia,  altcra  xclpedluas 
plimaefttqtttquis  irnpoiens  cft  adcoi- 
rtjTtihfalutc nou  hibito  tc(t>cftu  adcer- 
tain,a  dctetmirMtam  pccfoaam  1  fcd  ad 
quaotcumque  nli.irn  ,  Secunda  eft»qua^ 
quis  impotens  eft  ad  certam  Mcibaam « 
non  autem  ad  aliam ,  cuiufmocKcftquMi' 
do  fcmina  i:^  nLti  rfl.vt  in  ordine  ad 
bunc  vkutn  ncn  iit  ^pu  ad  coiiuintvel 
nuilculu»iufimp:    ^  riiofttmsoiv  fitipi* 
n* ,vtquan:uinvi£  hi-c  fit  sp:.i  aIi)».no<l 
fit  laraeu  buicapu  propc^r  magnit'.idi> 
ncm  fenitiUum.  Rtirfus  impoteiiiiL» 
pcrpetua  .i-t!  poTrfl  cf-c  i  mrun  .  vrl  1 
malc£cio,  vci  cafuivel  «tacc!  1  [ui.it a 
tunc  cfse  potcA,  quaMio  i^l  piopicc 
innantm  frigiditatem  non  potcft  baberi 
e(B&x  congredtus,.  vel  ob'  de/icientiam 
allcMius  membri.relob  tiimiam  calorem, 
ob  quem  tiequMt  imn  ii|afifearia»iei{(en 
emicterc ,  qttanmmvli  vakat  lUad 
trarei  i  malcficio,  ttinc  cfse  potcn, 
quando  aliqua  arte  {>xmonh  nequeunt 
congrcdi  tcafu.quaiHfoobiMniiitaivin, 
vcl  pocula  ita  quis  cxi!ii  h^\n  cft ,  vt 
iiabcaiuf  in  pcrpetuunl  pro  impotemi, 
vclper  iniuri.im  callratus  cft ,  vd  «c  pro-' 
prir  voluntati^  arbiirio ;  ztate  tandcro, 
quando  in  tali  cft  conftitams  «ate ,  vt 
miUapo^Tu  cfse  fpcseflktdscongrcfsuc. 
llll|)otcp:i»  temprtranca ,  vel  potcft  efie 
ranone  «tatis ,  vcl  morbi,  vcl  alicuius 
fimilistationis. 

Nota  htc  impotentiam  fcmper  przfu> 
mi  pcrpctuam,  quandontilla  humana^ 
artepottftautcrri ;  vndc  ,  fl  a'ift  rri  pofTr 
flM^culo ,  vf  1  modo  quodam  infucio,  & 
cxtraprdlnario,  noii  4eiiiit  dbe  qdoad 
prifentcm  cf--3itm  pcrpetua  ,  pro'it 
docrnt  SoiHt  in  4  difl-  ^4  tfnnfi-  vhicm  ten  |. 
S*neiug,iH,j,  dfm4trtiH*nio  diff,  Gmit- 

Hac  eadem  faSoneafserunc^dmmunfeir 

^^.habciiproirapotcntiiprrprrui  inam, 
fccuixlum  quam  CcmioaarAa  uon  [KJfeft 
r»ddi  apta  vlto,  nlfiper  indllionem ,  quc 
cfic  no.nporfit'firic  inortiipcri.ijlo  . 

His  6c  pro  notitia  fuppo^ti.  id  i  quod 
examinaUturfub  boe  liitilo,«ril!'^4iaO| 
irnp">trntin  perpmta  prrccdcns  ma~ 
tximuiu.iai  iUud  dtrimat(  &  qu9  iure. 
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3n  Ecclcn;«rtico  iantuin,an  ctiim  nam- 
tali.  Secundo,  in  quo  con(il>»t  h*c  impo- 
(«ntix .  Tertio  ,an  8e  quomodo  imnor«i- 
tia  tcroporanca  impcdiat  ,  fcik  dirim»t 
matrimoniuro,  &  hic  eyaminabuntur 
omnia  dubia ,  qu«  poGunt  rfsr  ci  rca  hanc 
tmpoientiam  :  Quarto  quid  inparlicuiari 
fcnticndiim  (k  quoad  inwtcntiam  pto- 
iicnicniein  i  nvura .  Qiinto  quid  q'ioad 
impotentiam  rcfultarem  ex  malcHcio. 
Qitid  quoad  itnpotentam  cx  cafu  ,  quiH 
<)uoad  i.np<3tcniiam  cx ^tate .  Scxio  quid 
cfficieiidum^  indubio,  .111  impotcntia  (it- 
perpciua.  Scptimo,  andifsoluto  mntri- 
inonio  ub  iinpotentiain  przUimptano 
f  jinpertoerrorc  iilud  6t  rcflaurandum . 
OAauo.An  impot-ntijperpetua fuperue- 
uieas mairimonio  iliuddirimar,  velvfutn. 
il;ius  imiJCtlut.  Nono  ,an  Hcrmaphro- 
duus  po.Tit  matrimonium  inirc .  &  iuxta 
qiiem  fexum?  ftJiiia  huiufmodi. 

Afseriio  I.  lmpoicni:.i  pcrpc tua  ante- 
crdcruadvfum  matrimonij  illud  ciirimit 
pon  foluro  de  iure  Ecclc/S:«l)ico,  fcd  etiaro 
de  iure  naturz .  Confrntiunc  omnes  iiu 
hac  m.itctia  fcribeotes* 

Qjoadpiimam  partcm  cxprcf  c  hibe« 
tutinc-  ^mid fticm  defn«id-,<i-  tmltjiciM., 

Quoad  fscundim  p^rtem  ex  co  cjin* 
citur ,  quod  iiitcr  bona  ma.'riinonii  pr^r. 
cipuum  bon  «m  prolis ,  q^menas  or- 
dinatur  ad  ^enerationem  eiuficm  ,  &  ad 
ol  lij^ationein  copuli  coniugslis  ex  qua 
proucnirc  pocft  c.idem  jjmrutin.atque 
faicordo  ad  f^cnrrrttionctn  quo.td  ptinci- 
pium  ex  incntc  O.Thomr  eft  de  fubft.intia 
ci  ifJcrn  rrijrriinonii ;  fcil  il.^mc  impotrn- 
ti.ipcrpet'i.iid  vfumconi\igijnon  poteft 
cf<:c  obligJtio  lii  copuU'7  coniuj^ilem  , 
reqiJc  ordo  cti>m  «|uoad  princi;<ium  ad 
gcn<rationcm,  fiquidem  impoJThilium 
iionpatcO  cfs-r  ob!i^»tio  /  im/>*ffi!>i/i'fm , 

de  rt^  imni ,  c^"  e  ntm»  ad  ' tmjiojfuili  dt 

H«c  impotcntia  perpctui  anteccdcns: 
«iirimit  ful  frqucrw  matnrr!oni'im ,  fiui 
fierit  antcccdcnterc05nin.fi' le  isnorjta, 
ptotlt  doccnt  i>i0H4rrui  in  mdnudl.  e  X\, 
n  60  CtHinchmt  difp  ^i.dmlf  7.  w.  79.  BtttS' 
finjt  dt  m4trimti  <j ;  pmini.i  prcptf.  2-  n,  11. 
ftrfDixiiaprti^tftiitni.  KaiiocX  e«  de« 
ducitur,  quii  fiue  ili»  impotcntia  fuerit 
co^nit.i  .  fiuc  ignf>r.if»  fcmper vcrificatur, 
qiiodnequcant  ru  ri  vnacaco,  cum  impo- 
tcntcs flnt  ad  pcrteCtam  cop't'a'n  i Neque 
hlr  a  Kii^idi  ^hhMi  imc'i-  dtfri^  ,&  m»- 
Itficiaiti  nm  <,  RefeitM  verh.mMirtmtnimm^, 
tmpciim  \  ">.n.\  Silmtiler  vtrh.  mjtirimintnm 
i-qmij)  \6.  diil.  5.  aficrcntcs ,  quod  quandu 
altrr  k.onfciuscft  iinpotentiz  altfTius.& 
nihilominMS  cbm  eodem  contr jxit ,  vi- 
dcaiurccdlfseiuri  fuo,ac  proindd  fiib^- 
ftcrc  maiiiaioruua) ;  Noa«  inquam  , 


audiendi  funt,  quandoqnidero  exnnfe 
impotentia ,  qur  aducrufUr  fiibAAntts 
mairimonij ,  non  crt  in  poteftate  contra.'» 
hcntium  cfticere , quod  validu.n  fit  mi- 
trimonium  dcficicn'ibut  fulinintiaHbus 
ci  ifdcra  ;  vndemcrifo  Sixtus  V,  inquo» 
dvn  fuo  moru  proprio  circa  Eunucho- 
rii  inarrjmonia  arJito  nnnoi^Sy.dccreuit 
luitufmndi  marrirnonh  ,  fije  contraRa 
cum  (cicntia  ,  fnic  cum  ignorantia  nulla 
p-nitusefe.  Rcciro  vcrbj  huius  SanSi 
r.^ntificis,  qur  funt  h'ii'ifinodi •  Cim- 
tmtitmui  frtittrninit  tmt,  &  mdndnimiii  ,vt 
rftH^»  pir  diQli ,  &  tlitt  ^tn/cnt^nt 
Ett'<mchii ,  &  fpndinti  r<troiji$t  tttlt  CArtniis 
cmm  tjHifntilihii  mmJieribiit ,  fime  ij^nirmnii' 
bmt,fimi  fcieniihmt  cmrjhi prihibtAt,  tffifmi 
ni  mmiriminis  ctntr.ihendn  itthnhUts  anHi- 
rnite  niflrn  iecUrit ,  ^  mm  licirttm  Ordi- 
rHTijt ,  ne  haiufmodi  cifm^clionet  de  exttre 
fitri  ^mttfiu  midi ptrmtttm»tfin'trdic*t,<fitMM 
III  iiiJtm  ,  tfmific  dt  f^ilo  cenrrmverint  ,frpm- 
r*ri  cmrts ,  ^  mifiminiM  ipfa  fic  d:  fddt 
ciiiiratl4  nitltM,   irrita,  #  tnmatida  tlft 
iteirnat ;  H  fi  hrc  vcrificantur  non  ob- 
A.)iite  fciciiti*  inrcr  Eiinuchos  non  video 
etiam .  fur  vcrifi'-U!  non  dcbcant  noii.» 
obftjntc  cidcm  fuientininter  impotcntcs  ? 
ctim  militet  eadcm  r»tio . 

Kx  ca  autcm  ,  quod  Pontlfex  in  hoc 
mofii  pro-prio  dixerit  matrimonia  inita 
|ier  Kun:icho<i,/^  Spidoaes  vtroquetcfle 
<  armtr<cfi  •  inMa'ida  vidctur  C-qal,  q  ioJ 
fi  vnicotam  im  trftecireiinT ,  pof^ini  va- 
lide  conrr.ihere ,  n>j  indoquidcm  ttinc  non 
f  mt  imi)orenfcI  xJ  aitu^n  cor;i'i::alc:n  , 
H  ad  (»rnerationcm  ,  frd  fo-ummoJ-j 
min'.:*  lotcntc- ;  :»rq'ic  ita  ffriun*  BanM- 
einadt  mafrimin.  ^  ^  punCl.  7.. prep -^.  n-K)., 
()•  alij  afmd  ipfmm  . 

Afertio  II.  {rnnotentia  p^-rpetua  diri- 
raen';  matriT, jni'fro  non  foliim  r oiififht 
in  nc^jiionc  potcntir  vas  frminctim  pe- 
ncirattdi  ,fed  in  ne^^tlone  potmtir  fe- 
minandi  inirailhid;  vnde  pofcns  coire, 
noii  tsmcf»  prwcns  intra  vas  frminT  ve- 
rum  frmen  emitterr  .non  porrft  valide 
matriironium  comrahcrc.  Pntmdanai  in 
4  difl.  q  J.  ar/.l.  contl.i.n  %.  D  Anitnivut 
7.  pat:  II t  |.  f  15.  1.  ,  1.  IB  /5«.  I^^eracrux 
priiaa  parie /peculi  mri.  ?8.  einel-6.  Ptirms ie 
Ltdtfm.t  dt  miiriminii  tj.%i  art.  t  dub  4. 
tfuid  momtt  ■  circa  fttutionim  ad  tjuariMm 
^rtncipali ,  f^altniia  ^uari  ^ari.  difp.  10.  ^.t. 
fwftt.  i. ,  «»1  dt  imptd.  imptt.  virf.  dt  kmuf' 
midi . 

!va'.iocft,q«ii  de  raiione  matrimonij 
eft,vt  roi^rciatur  poteftas  in  vtruraque.^ 
conii^gem  rcfpe«Jtiuc  ad  alieriiin  in  or- 
dine  ad  perfectam  copujam  coniugalem 
ad  eftc^iim  gcnerationis  prolis,  &  vt 
poffint  ricri  duo  incarncvna,  prout  hab?- 
Tvr  tx  e  taudahiltm  dt  friji. ,  &  maJtf.  ibi  - 
Kfrqui  iurt  iuTAndo  dicat,i^wti  tmn^uam 
H  h  h  »  ftr 
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V»  lnur ,  f  ««<<  aM/i«r  ftfum. 
dst  nnpiiat  ct'iul4re  ,  fed  non  potcA  clse 
perfcdacopuU^d  effcfium  grncntionis  t 
nrc  vnitat  carnis ,  fiue  reminatione  ,leu 
immi^Tionc  {eminis  viri  >ntr;i  vu  (ztamx , 
vtperfep»tct  ,erg6  && 

Hic  oilrur  difficuUu  t  an  potentia  ad 
penctrationem  vafis  fzminei  iia  fit 
rubflantia  raatrimonij ,  vt  quamuls  aliqua 
ane,  vel per  mairicis  atradioncm  (emcn 
immittipodit  intravas  ^miaciiiiepeae- 
irAtione  mcmbri  virilii  adhuc  ef^  inua- 
lidum  mairimonium  Sanchci  Itb.iMm*- 
trimtn  diff  99.  na«.  37.  cxiflimat  adhuc 
fore  inualidum  ea  motut  ratione  ,quod 
Diatrimonij  valor  non  poTic  pcndcrc  eX 
cafu  raro ,  &  fortuito ,  &  fempcr  vcriBca- 
rctur,quod  «ir  clset  iropotcns  ad  fcrai* 
nanJum  inira  vas  fxminc .  &  fccui  nulla 
cAct  inp^^rcntia  cum  fempcr  faltem  per 
vas  vitrcum  pofset  fcmen  virilc  intrL* 
illud  vat  tmmitti.  Ex  aduerib  videtur 
hrc  rario  militarc,  qtiii  pcr  iliam  im- 
mifTioncm  frmini»  virilis  iii  vis  fxmin* 
cfiamfine  pcnefrationc,fcd  vclpcr  atra- 
Aioi)cm,vcIperaliam  artem  potcA  quis 
conflitui  Pater ,  &  mulicr  recip>cni  matcr 
vrrz  prolis ,  cum  etiam  alibi  dixerimus 
e-ncrationcs,  quz  fiunt  i  daoionibus 
f  iccibis  cfse  vcrat  gciicrationes  non  ref- 
pcctu  dzmonjm ,  icd  rcf^e^u  illius ,  i 
quu  femcn  dcdfum  cft,  cuius  proptcrea 
dicitur  illa  proles  hli<js,  vel  lilia;  qui- 
ntmn:)6  ,cum  tunc  Ttiam  fucrit  propria^ 
fcminum  commiKtio  illipropric  conlh- 
tuercntur  duo  in  carnevnai  noneninu 
fiunt  talcs  pcr  przcifum  con^rc^um  ,  H. 
pcnetrationem  ,cum  hzc  fit  prrcisc  via  , 
«mo  Jiisconfuetiis  &in.«urn  inflitutus 
ad  illAfii  commixtioncm  ,  &  vnitatcni- 
carnis,  non  ipfa  formaliier  commixtio, 
quz  fittantampcrfcminis  immifri.»nctn . 
Si  tgitur  alia  via ,  fci^  modo  poteftefse  illa 
immifGo  lun  cA ,  cur  faluari  nequcat 
vera  commixiio.gcneratio  raiiopa- 
ternitatis ,  &  matcrniratts ,  adroqi.ic  vcra 
ratto  matrimonij.  Nihilominus  proba- 
bilius  frntio  procedcrc  Sanchcz  lococi- 
taio  i  N^m  quamvis  faluari  polTit  in  ea^ 
bypothefi  vcra  gcneratto,  d  commixtio 
non  Ftrimcnmodo  ordinario,  perqucm 
iuxta  inftltutum  naturz  femcn  commu- 
nicetur ,  fcd  modo  infucto .  cxtraordina< 
rio,quiqiie  rcgularircr  non  confequicur 
fuuin  efTcdum:  Matrimonium  autcin^ 
non  cfl  inf)itutum  per  ordincm  ad  potcn- 
liam  ,quz  quandaque  modo  infueto ,  0( 
extraordi'iariopote(lconfeq'.u  cflFcclum , 
fcd  jicr  ordincm  aJ potciiiiam  naruralcm, 
fccunJum  quam  rcg'»Iariicr  cf^V^ius  ha- 
betur.&ficuii  non  (aiuatur valorroatri- 
isonij  ,  quandd   impotcits  naturalirdr 
|K}tcn  icddi  ^  mtxacuium  potcos»  & 


p3ft  matrtmoniumderaftd  re  jJttrir  tallf; 
ita  non  poteft  (aluari ,  quando  impotena 
ad  communicandum  fcmen  modo  nato- 
rali ,  &  ouafi  vitali  poAea  per  acddenS 
commumcat  modo  quodam  infueto 
i  natura  non  inflituto ,  nam  matiimo* 
nium  infbtutum  eft  ,vt  per  itlud  confie« 
ranir  potcfhs  in  vtrumquc  coniugcab; 
refpcAiu^ad  altcrum  tn  corput . 

Afsertio  III.  Impotcntia  temporanc» 
przcedent  roatriroonium ,  fi  cxcipias  im- 
potcntiam  defcftu  ztatis  minoria.noB-» 
dirimit  matrimonium.  EA  communis, 
tim  apudTtieologos  ,quam  apud  Caao. 
niftas ,  &  expre(se  confhr  «z  e-  frMtirmit»- 
lii  vtrfqiumtis  iiiiitr  dt\ri^.(^  msltf, 

Rarto  cxeo  dcducitur,  quia  dc  fubfhn» 
tia  roatrimonij  non  cA  adualiscopulairf 
coniugalis,  nec  qiiod  tunc  compleatur« 
quando  immediate  cft  tnitum  idcm  ma- 
trimonium ,  lcd  quod  lunc  confurgar 
obligario  ad  candcm  copulam  coniuga- 
lem,  fed  talii  ob  ligatio  poteA  confurgere, 
quamuispro  tunc  ilh  ncqtirar  rxrrccri, 
ergo  &c.  Minor  prob^tur.  quii  quantum- 
vis  non  polTit  efsc  pro  aliquo  tcmport» 
a&ualis  folutio,  potcf^  tamcn  *fse  obliga- 
tio ad  folutioncm  ,  quanvio cft f^es ,  quod 
in  futurum  dcbicot  potTit  foluere,erg6 
&c. 

Dixi  .fiextiptdi  imptttntism  deftOu  «*• 
fii  mintrit ,  quandoquidem  in  itrr  fpf- 
cialitcr  cautum  cft,  qu^d  matiimoiiium 
nequeat  cclcbrari ,  nifi  intcr  confKtutac  in 
dctcrmtnati  ztacc.  nifi  poccntitfcii  malitia 
przucniat  talcm  ztaicm  .  qnod  difpofi- 
tum  non  reperitur  quoad  impotcntiana 
lemporanram  in  alio  gcncrc  • 

fcx  diSis  iii  hac  afsertionc  infcfcs primo 
inlirmumetiam  in  infirmitarc  nonimpe- 
diri  ad  contrahendtirc  matrimonium. 
dummodo  infirmitas.tunc  qtiando  coo- 
trahit ,  non  Ct  talis ,  vt  cx  tunc  ipfunu 
reddat  in  pcrpetuuro  inhabilem ,  quii,  vt 
alserebam  ,non  eft  de  fubftantia  matri- 
roonij  ipfa  adualis  copitla  coniugalis, 
fcdpotcntia  adipfain  pro  rcmporc  futu- 
ro,quz  cert^  poicntia  ade(t  in  infirroo, 
&  liret  poftei  cx  illa  intirmitatc  adhuc 
perfcuerante  poft  cotrraAum  orirctur 
iropotentia  perpetua  non  proptcrca  dif- 
foluereiur  contradus,quii  imi^otcntta.^ 
fubfequcns  matrimonium  iam  liciti,  flC 
lcgitime  inituro  oondirinut  idcm  matti« 
moniura . 

Infercs  (ecundo,  non  impcdiriadcon- 
trahendum  valid^  mairimonium,  qtii 
immcdiatc  poft  contraAum  longinquas 
tcnetur  adirc  regionrs,  ♦el  ex  decreto 
Principis ,  vcl  cx  alia  legitima  caufi  ante» 
quam  confummet ;  non  etcnim  tunc  fup- 
ponitur  impotcmia  pcrpctiia  ,  fcd  roerd 
tcroporanea  pro  tcropore  abfcntiz  .  qui- 
fiimino  ,  ncc  tunc  adcft  ioipotcntia  ab 
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Jntrinfeoo.  lcd  impediineiuum  abmrin» 
(cco,  ne  cznTur  ad  .idum . 

AflTcrtio  IV.  Impotentia ,  qu?  ptouenit 
exnatiira.iquandoquepoteft  clTe  petpr» 
tua,  qaaniJoqtie  mct^  temporane»,  adeo- 
que  quandoque  abfolut^  dtrimit,quando<* 
que  non . 

Vt  cLirlus  procedamus,  flngula  in  par- 
ticulari  ftmt  infpicicnda ,  &  primo  nimia 
arfiitudo  rcfncAu  farminar.quz  poteft  eflie 
talis  abfolute  rcfpedu  cuiufcunquc  viri, 
velrcfpcifiuillius  prxci->e,  qucm  duxit. 
Riirfus,  vcl  potefteirefaU*,  vtpertncifcio- 
nem.vcl  rcmcdia  nMuralia  pofTt  toUi  finc 
proxirao  vit*  difcriminc  ciufdcm  f»mini., 
vel  non  nirt  cum  tali  vit«  periculo.  Si 
arSitudo  fuerit  talis  r^fpeftu  culuicun- 
qucviri,  &  vt  pcr  incifwnem  non  poffic 
tolli  fine  vii«  difcfimine  ,tunc  lubrtur 
propcrpetua,&  lecundura  fc  dirimit  ma. 
trimonium  ;  fiveTot;ilI$,  vt  finc  vitaepe- 
riculo  portit  aufcrri  tunc  rcputaiur 
pro  teropDranea,  nec  dirimitt  Si  fue- 
rit  talii  tantum  rerpcAiui  ad  hunc 
virum  ,  qucm  duxit,  8f  poffif  »iifcrri 
finc  vitasdifcrimine  ttinc  rcfprfiu  infiui 
cAtcmporalis,  &  non  dirimif.fiverofue- 
rit  talis  in  ordine  ad  ipfumcf  non  polT'! 
tollifincvitf  difc.imine  tunc  refpeSuip- 
fius  habebinirpro  prrpctua  ,  dir'n»ft, 
fi  vcro  fW3n  ftierit  talis  in  ordine  ad  slios, 
tuncfolueturprimum  matrtmonium  ,it 
cum  alijs ,  cum  quibui ,  vcl  non  habet 
impotriKi.tm,  vchbiumodo  tnle.xt  r»o(tit 
per  abftiffionf  m.aliaque  rcmedii  fine  vit^ 
difcrimine  tolli  potcft  abfoluti  nuberc. 
Frimaparscx  co  ruincitur,  qnir.  impo- 
tentia,  quz  non  ptueft  tolli  arte  hiimana, 
Vel  non  nlfi  cum  mortiii  perirwlo  habetur 
pto  inauferibililimpliciter.fiqiiidcin.  que 
CUMntur  non  nifiinfcrccdmtc  morte  ,  vcl 
per  remcdia  ind<icertia  ccrturo  moralirrr 
inodts  prriculuro  baben^urpro  incurabi- 
libus  Htttri^ar^S^itb  ii.  c  7.  tmrA  0  Gutiirn. 
c.\\l.mHm-x7,  Ssnehtzlii  y-elifp  9^11;««^. 
S»iutci»4  dt  matrimon  q.^.pmnci.  \  %  mmm^. 
Circa  hancpartem  oritur  duHuo,  an,  fi 
rxor,  quf  patitur  talcm  rff^tiuJincm^ 
non  obftantc  proximo  mortispcrririilo  fe 
fubiecerit  incifiioni,  fic  ciim  incolumi- 
tateaptafuerit  reddtta,  immediatc  con- 
ualcfcat  illud  priuf  roitrimoniutn-  , 
adcovt  neutri  poflea  liceat  ab  iUo  rccc- 
dere,  an  vero  indigcat.  vt  ratificetur ,  & 
liaetaliratiflcationclibrrum  fir  alteri  ab 
illo  rcccdcre.  Probabiiius  ccnfco  tunc 
indigcrc  ratiticatione,  (ine  qua  altet  pofTct 
i  cont  raSu  rcccdcre;  Hoc  ex  eo  cuincitur, 
quia  illiid  marrimonitim  eftinitum  cum 
impcdimcnio  dirimente,&  cum  impo- 
tcntia  fccurdura  fc  ,  te  rooralit^r  perpe- 
tua,nam^  od  nonnifi  roodo  exftaordi- 
lurio,  &  pcr  accidens  contingente  6t ,  6c 


aufertur  non  intelligitur  fecundum  hti« 
manum  modum  au^ribile,  vtcontinge- 
rctincafu,  quoiinpotentia  per  miracu- 
lum  aufrrrctiir.ergo  illud  matrimonium 
fecundum  fe  in  fua  origine  eft  irritura, 
quod  propterea  non  potcflconualcfccre, 
ni/i  itcrum  ratificctur.  quia  quod  ab  initio 
irritum  cft  non  poteft  trafiu  temporis 
conualcrcere;Vcrum  tamen  eft ,  quod  non 
rcquiritur,  quod  adu  cxprelTa  conuali- 
dcfur,  fed  fuflficiat,  quod  ratificetnr  ,  vcl 
;.<au  implicito,&  intcrpretatiuo.vel  fado, 
vt  G  pottca  diiSi  coniuges  cohabitent, 
cocant  Scc.  Sccunda  pars  argumento  i 
contrario  cuincittir, fi ctcnim,  quando  in- 
cifio  nofl  potcft  effe  fine  mortis  pericilo 
dirimit,  quia  fi  tollerctur  quafi per  mira- 
culum  toHeretur ,  non  eft,  cur  quando 
incifio  medicorum  iudicio  non  eft  cum 
mortis  periculo  hibeat  dirimcre.cum  ira- 
potcntia  illa  pcrremcdia  naturalia  poffit 
diffbhii,  8f  habearur  pro  femporanea:nec 
obrtat,  quodilla  frmina  fir,  vcl  elTc  potTlt 
inuita  ad  talem  tncifcionem ;  primo.quia 
quindo  incifio  non  eft  cum  grauinRmo 
ir.orbi  incommodo  .cfTct  ffmina  irratio- 
nabiliter  inuita  ad  talem  incifioncm ;  ex 
quo  erer/im  per  contradum  matrimoni) 
tradidit  pofcfhtcm  ,  8c  ius  fui  corporis 
in  maritum,  non  vidcnir  ilhim  po(Te  re- 
trahcre  cn  co  ,  quod  aliqua  incommoda 
fit  inde  perpcfT'ira.  Secundo.  quia  dato 
etiim,  qiiodfrmina  arAa  poTct  iufti  rc- 
nuere  tati  incifcloni,  nec  vellet  eidcm  fe 
ftibijcere;  non  propterca  redderetur  in- 
ua1id<im,cum  ciMfaem  valor  poftcontra- 
fium  le(*itimi  inirum  non  dcpcndcat  i 
volunraf  r  frmiriT,  fcd  ex  ijs.  q-ir  cx  natu- 
ra  fua  infunt  illi  contraSui  i  cx  natura  au- 
tem  fua  iMa  impotcntianon  eft  perpetua, 
fed  merd  trmnoranca;  temporani*a  au- 
tem  non  dirimit  per  fuperius  probata. 
Tertia,  8f  qtprra  pari  dediicitur  etiam  efl 
Ijs,  qu«  dida  fijnt  pro  prima  ,  &  fccunda 
parte;  irriporentia  mim  in  dcterminito 
matrimonio  attrnditur  in  ordinc  ad  dc- 
tcrminat am  pcrfonam  ,  cum  qua  impo- 
tens  nupfir,crg'"),fiin  ordine  ad  ipfam.fue- 
rittalis,  vtatifcrrinonpofTit  finevit*  dif- 
criminc.crit  perpetua,  adcoquc  dirimet, 
fi  vcro  talis ,  vt  fine  tali  difcrimine  podit 
tolll.erit  temporanea,  St  non  dirimet. 
Qiiinta  parscxeoeuincitur,  quia  ex  quo 
talisimpotrniia  inaufcribilis  cft  per  ar- 
tem  humanam  in  ordine  ad  hanc  prrlb- 
nam  iam  ex  fe  dirimit  matrimonium 
cum  cadrm ;  cx  quo  autem  impotentia 
non  e^T  in  ordine  ad  alias  perfonis ,  vcl  fi 
•    eft  auferibilishumano  modo.non  im- 
p;dit  marTimonium  quoad  illas  ,  ncc  po- 
icft  oPficerc  prrccdcnt  mairimoniumc 
quandoquidem  iUud  fupponitur  nuUum. 
iecuado  infpicienda  cft  nimia  genita< 
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'■     "  rxcofacilipotcftdeduci.quilquantum- 

vi5  illa  (xmtiu  eUct  propottionaia  vxro 
ordinario  cfset  tamen  inepta  ad  iUum- 
virum  cxiraordinarium . in  quo  cafu  non 
tcncretur  paii  inciftioncm.fcil  i.ofsct  ad 
a'.i«  nuptiisconuolarccrgo  nccienetut 
eandcm  pati,  qu»ntum»i$  cuaui  cCsct 
in..-pia  viro  oidinario ,  quando.iuideni 
cum  fuo  inconamodo  noa  tcticruf  ficn 
apta  viro  extraordinatio.  Dandc  cum 
impatrntia  in  dn\  hyp.tlicft  »t  cx  partc 
vtriufaue  non  rft  maior  ratio,  cur  txmina 
tcneatur  iniifdoncm  pa  i .  &  "on  vir  , 
adeoquc  potcrit  refundi  defedutcx  patte 
viri.  Quinia  pars  lin^ic'  cX  fupradictis , 
quandoquidcm  dcfccius  illc  in  ordinc 
jhI  oroncm  fcxum  fwmincum  cft  ex  pattc 
mafLuli.qui  piopteici  debct  lii>i  imjtt» 

ure.  .  ji'' 

-  Hic  duplcx  confurg*  f atio  diibiiandi . 
Prima  cft ,  .iiv  fi  kxmiiw  nupu  vito ,  qux 
uequeaf  cidcm  aptari ,  vel  rationc  arciiiu. 
tudiiiis  in  cvicm  f*mioa,  vcl  ithqjialif 
irajHaportionis ,  fcli  debiluaiis  in  viro 
abfquc  corula  cum  altcio,  imcrngaiut 
in  ordinc  r.d  cuodem  virum,  <iu cm  iiu.xit, 
impotcns  pcipetuo  .  adcoquc  ciJcm  in* 
nupta  ,  fcu  nou  uupta  v.ilidi.  Secunda 
pft.an  ,fi vir .vel  mionc  iinproporiioni», 
vel  rationc  dcbilitaris  ncqueatclauftraeJI 
fc  virginis  diniroperc.illaquf  P<^n«r>r<?» 
pofTit  tunc  radem  infttumen:f>  aliqUo 
lisneo ,  vd  fcrrco  rcfcrare ,  eamlcmque 
fi  vi  hoc  medio  rcddere  aptam  .poHit  hoc 
valide,^  licicc  p-rtcni*ic  :  hoc  contin« 
geret ,  quanja  mafculMS  uon  polsci  co« 
gnofccre  viri^incm  .pofset  tamcn  cogno- 
fcerc  corrupta-n .  In  ordinc  ad  primam 
dico.  (luod .  fif»min.incqucat.i'i  i  moda 
ap.aii  viro  .cui  nupfit .  nifi  ,ier  c<>pulara 
cum  alio ,  cctifcri  v.um  eo  Jcm  innupiam  , 
adeoquc  matrimonlum  cura  itla  inuali» 
dum  ,  Sttut tn  4.  difi  S4.  q  "jmcA  mti.  t.  twt- 
mdlMit  Mnu  Vtrf. .  ifutd /1  J.iiit»iC»f  Ltftf. 
x.fMrt  iitflrud  vlri  dt  MMinm'"'-  e  'ii.  tjtrf. 
$x f  «•  iiemnXo ,  Pttrtti  dt  L:Atjm»i* mMtri- 
m*»  f.sii.  «r/.  I  pMiU»  MHitprimM'»  JttHnm , 
Dursitdut  in  4.  dtjl.^^^  ^-i  a.  8..  &  /t» 
ddnmt^.  i.Mri.i.cortci.  i  n  I?  D.  .i-^tttiniu 
^^pMri.iH.  i  c  u.^.  I.  RatiotXcQ  dcduci- 
tur.quia  illa  impotfmta  rcnttaatr  pcr- 
pctua.qur  aufcrri  non  potcft.iii<'i  cum 
peccato,  quia  iddicimur  non  po&e, 
quod  iurenon  poiTumus;  circa  hnc  maius 
dubium  vidctur,  an  cx  ro,  qUoJ  poilit 
co^nofti  ab  alio  viti  u;»uiriui:  falrc.Tu 
poiltc  infcrri  iionefic  im?»otcmiain  pcrj>e- 
taam  rcrp^ctu  hiiius .  t-ui  nec  dci>itit3te, 
ncc  maicacio  ,  ()cc  improporijonc  labo- 
r»t ;  Pro  quo a(&crcndumexiftimo, qund 
fi  piimus  matinu  ,  ncc  malciicio  ,  ncc 
debilitair ,  nec  inlir  mitar  r>Jaboret .  fif  cx 
alig  ca^iitc  Iit  «qualis  zwU  ,ruborit ,  & 

mcm- 


uiafito;~h«c  «ttnim  eiiaBi  con.<idcrari 
potcftf-4<el  4n  otdinc  ad  tictcrminatam 
9iiili<  fcm  ,cur.-i qua  iiupfit ,  velin  oidintf 
ad  qu^mcunque aliam.-^i  fuerit  folum- 
inojci  iatii  iu  ordine  ad  ccni  pcrfanam, 
Hira  tiua  nupfit ,  nec  aufcribiUt  iii.  huma- 
tio  moJo  rvtique  cum  caUctn  dirimit 
tnairioacnium ,  cum  flt  pc  pciua  ;  6 
Ht  humano  mv  do  aufcrtbilis  pct  rcme- 
dia  ex  paiteviri.tunc  ncc  pro  perpciua 
habcbitur ,  r.cc  dirimct  ;fi  vcio  f«  ftjlutn» 
niodoaufcribilispcrin(.ifi'Jnrm  tjmin»  > 
ttiac  eiiani  coijfiJcrandura  crit.ai»  ipf* 
t>  niina  exfe  fi;  apta  ad  to'ulam  cum- 
VJro  ordinario  ;  xn  vero  fi.  iuipo.ciil 
ctiara  aJ  vixum  ordinatium  ob  impcdi- 
mcntum  cxiraordinaxi'  at^iiuJiiiisr  & 
tuncfi  fj:mina  fccundum  fc  T^iaruvtto 
ct.)i::ario.non  tencbitui  p.Miintifcijncin 
(rd  poieritmauimoniumdiilolui ;  fivetO 
i:  ip(a  fxmina  adco  cxtr.iortiinarid  art;;^ 
fi:,vc  ctiim  vir»  orihuaijo  ine^ta  repc* 
li.nur ;  tuac  diccrcm ,  adltuc  non  tcncii 
pa.iincifu.jncm  ,fcJpofse  foiuerc  illwd 
mairiinonium .   i  ma;4:iiitudo  t.indcm, 
fc.i  gronitici  iTicmbti  vjrilis  tucrit  talis, 
v:  ini|>ropottiona:a  fitcuicunque  inulicti» 
iHU'.  rcg'!iariier  dirimit  qu«.>dcum]uc^ 
ttraoni. im .  lurt  efici  hum.uio  xnodo^ 
^x  pacte  ciuft^icm  virt  ani^rrtbUa.  Prima- 
iaii  iiqnet  cX  fuprad\-::ti$  ,  quandoqui- 
dcm  eiV  iixifiotcntia  pcrpctua.  Sccunda 
\>xxi  cx  codeJu..>:ur ,  quia  iu  u:i  t^uanvl'.> 
i::ipoicotiA  cx  p  «i:c  fxmim  t.-i;iOJ3earCti-, 
f  iJiniseft.iutcfibiiis  pct  rcii»c /i«natura- 
ii^  fute  vitt  difcrimi-ie  non  ^iimii  matri- 
ipom  im  ncc  profjcirpcnia  rcputatur ,  & 
ipfa  fxminn  rcncrur  iiKilloncmpAri,  vcl 
huu).-\ta  rcmc  Jia ,  ita  qt.ando  impoicn.ia 
c  ■  tx  p;.ne  rea/lul»  ptopicr  impiopor- 
tiontm.  ^  autrribilis  cft  per  iiuiiiaiuk.. 
rc:nedi.kfine>itz  difcri.nuw  nundirimct 
niatiimonium  •  &  tencbitur  lalia  ,  fcu 
pro]>ortiorai3  remcd  a  pati.  TcrtiA  pars 
<xco  facilc  litjuci  .quia  cum  tunc  drfc- 
«^tisfi;  «X  paMc  viii  ipfi  inc.uiibit  riJhi- 
bcre  remcdium,  &  fc  a;  t  im  retidcrc-. 
prrfrrtim .  quod  nlcm  inc  fio^rm  vi:gi- 
n:iLs  horrri  panira  .  ucc  tacii^  paiitur 
honefias  Uchtj^AutM dt[*eram  iTAtl.i.ij  6). 
pum  \6  tCf^o  non  cft.cnr  tuiic  hcmina 
tct:c.v  ur  pa*  t  t.'i!em  incifioiicm.  bi  auiriQ 
iiiquuas.  an  tunc  Itccat  fzmiux  ad  alias 
n  ■.'^tias  tianlirc;  tunc  tcfpondco,  finulU 
fii  f,>ciclau^rum  fr.ingetKli  viiqucfjcmi^ 
r.y.ii  pofs::  ad  dia  voia  co;t'iolarc  .  Ratio 
rft.  qui,i  lunc  lUud  inauimuiuuin  cft 
rmlitin  ,  qu:inJ6qiiidcm  cclebtatuin  in- 
t  i;i.tiiur  f  ib  tacita  conc'i;ionc ,  ii  coniu- 
P'$  r.pt:  finrnon  fimplicitcr  inordincad 
tGUim  rex.im.fcdad  hunr  coniuucm  iu 
}VitriLi.bti,:itque  itafenti  e  vidctur  Pottiiut 
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«1  etnbri .  5ecundo.  qiu  copulam  confum- 
inauit,  prarfumendum  fit,  quod  idcm  pri- 
mus  non  fucrit  impotcns,  Sc  quod  proin- 
oe  ex  eo  capite  indebitc  fii  diilolutum 
primum  mattiraonium  .  adeoquc  efte 
inftaurandum.  Heflinfit  h  fkmmA  tii.^it 
frilid.,  flr  m.tltf.  §.  ^Mitluir,  (*r  ^Hmnd^num. 
13«  tnjia  ASttnftt  ».  fMtt.fitmm*  ri>. jy. 
mTt.  vniit  f .  i.Gtfrtiut  iMfamm4  tu.  di fri. 

num.  vlt.  Anitlut  vtrk.  mMtnm». 
»'um  j.  impidimint.  it.  HMm.  4.  Xi/tiU 
vtrlt.  tmpidimtnum  imftdtm.  nttm.  1 1. 
Ratioexeo  dcducitur.  nuod  habeiur  in$. 
frM,crnit0iii  de  fri^ii.,  c  mJtf ,  vbi  non 
liicitur  abfoUitc ,  quod  coenofcibili*  ab 
vnopr*fum.nur  co£nofcib*Ua  etiam  ab 
altcfo,  fed  quodcognofeibiUs  ab  vno  fic 
ctiam  ab  altcrocofinofcibilis ,  15  yterq;  fit 
fimiiis;  fitibilimilitudo  noncftacdpicn' 
«iafimpliciter  innatura  fpecifica ,  fed  iiu 
indiuidualibui  qualitarlbi»  fcilicct  in  ro- 
boxc,«tatc,  e<  in  inrtruiwcntus  genitali- 
bu5,  qua  po/Ita  flmilitudinc  in  nitoque  cfl 
prtfumptioiuriJ.aedeiure,  quodfit  po- 
tcntia  in  vtroq;  cof  nofccndam  catna- 
liicrilUm  frminam ,  quz  proptcrea  crat 
icfiituenda  primo,  6  eidcm  cx  lUo  c;<pitc 
validd  nupfcrit.  In  ordinc  ad  ilcnnJam'' 
fcntio,  fi  non  fucrit  pcrlculum  magnl ,  Sc 
grauis  damni  in  vxorcpoirc  lunc  vitum 
impotcnicraad  Virgioea,  porcntcm  ta- 
iDenadcorruptam  mcdicin2.1itcr  aliciuo 
inftruracnto  claullra  ptjdcri»  tf\jjgcrc, 
ciquccooiungi  O.JUMt,»^.  Aiil  J4.  «, 
vnie»  mrt.  a.  md  5.  l»Mn»inlt  fnhuri^  ,» 
fnmm»  fifftJirHtm- L^,^,  ,u.i6i^  11  /ijiin/is 
i  fnrt.JnmmA  /,1, 8  ut.if  ^„         ^  ,  7-^. 

^irfM-nrb^imf^iiimtittiiEt-  impiiim.  la.  j. 
vnm4'  R»tio  cJi  eo  dc^Iucif^r ,  quia.qiun- 
do  frmiru  vni,  cum  quo  nur^fit,  (ncpu  cfV 
propici  araiiudincra.  potcft  ramcH  rc.Ui 
aptaj>etincifi:ioaem  Hne  grauipcrtoilo, 
tcncrir  earapan  ,&  fiad  .ii/lantiam  ma.. 
ritirenuu,tcnet  tjtn)^i  .  u*:vjc  mairimo- 
rium,  quia  illa  impotculia  computatur 
pto  teiaporanea  iuxta  fuptiim  di^a  ,  cr. 
goctiam  quaniio  cA  vicpta,  vr  virgo,  non 
vtcorrupta,fi,>otcQ  rcddiapia  mcdicina- 
Iiccrpcr  allquod  inftrumcRtum  tcncbitur 
«fc  Neque  obcllc  poteft,  fi  aiferatur,  hanc 
impocentiam  nonietenerecxpattc  tpfiuf 
fcinjns,  fcdcxparte  viri.adeoquc  ipfim 
jDontcncripatihuiufmodi  in/brumcntum, 
maxime  cum  honeftas,&  fjmineui  pudoi 
lioircat  hzcinllrumcata ,  cur  proportio- 
nali  rationc.qua  diximus  fupra  non  tcncii 
fxminam  paii  incifctonem  quando  inep- 
titudo  proucnit  ex  improponionc  viri, 
quantumvis  ipfi  ftrain^  non  immineat 
graue  pcricuUim.  Non,  inquara,  obeflc 
potefl.quii  in  hac  hypoihcfi  ineptitudo  cx 
gencre  fuo  non  fiipponiturpcrpetua;  ex 
eo  etcnim  ,  quod  mafculu*  aptus  fit  ad 
corniptam  fupp jiiitur .  talji  cx  gcnciv 


fiio,  vt  etiam  facilc  pofllt  ficri  aptus  atl  vir 
ginem  D.  Thimmi  in  4.  Jt^. 54.  f.  vnien  drt, 
a.  nd  D.AnioniHHt  j.  pgrt-  lit.  i.  #  11.  t. 
f^f^s  i.  tem.  fummn  e.  34.  eaf.  109.  yifttn/it 
i,ii4rt.fumm4lty.  8.  tit.  16.  urt.  vnieo  q.i. 
Rt)ftll4  vtrb.  imftiimtnium  imptiim.iy  ub, 
7.  fiiutriHt libJnflii.  e.  16.%.  J.vtrf.^  tm. 
pedimtHt»  11.,  vnde  etiam,fi  h«c  renu.it,ta- 
«ncn  fubfiftere  ailhuc  nuirimonium ,  & 
cum  fit  ptf  fumptio  iuris,  fit  dc iure,  quoi 
potTit.non  eft.cur  ad  complcmcntum  adus 
iion  dcbcat  virco  taliarcmcdia  admitte- 
rc.  cum  non  lupponantuf  cx  fc  grauia. 
nfc  valdc  oncrofa  j  ncc  currit  paritasde 
VI ro  improportionato  ratione  magnitu- 
dmii  gcniMlium,  qiiia  tunc  ncc  cft  prj- 
f  imptio  iurii.ncc  dc  iure,  quod  polTit  eflc 
poicn$,adcoq;  6<c-  Vcr  um  tamcn  cft.quod 
iion  facile  admittcrem  in  hypotUcfi ,  dt* 
qua  modo  loquimur.poiTc  virum  ex  fe 
adhibcrc  illa  temedia  pcr  inftrumcnt»^ 
Iignca,vclferrca,  (cdcxconfiliomedico- 
r u  m  dcbcrc  eiCdcn.  vti,  &  opc  peritonim; 
tum  quis  id  mcdicos  fpc«at  iudicium 
lerrc.  an  poifi:,  vel  non  poiTit  fxmina  rcd- 
diapu  ilnegrauipcriculo ;  tum  quiachy. 
tuigtpcritia  rcquiritur ,  nealiquod  dam- 
num  grauiiis  iiigeraiur, 

Tcuio  infptcienda  cftfrigtditas ,  Bc  td- 
miuicalor  in  viio.  Fiigiditas  autcm  in 
folo  viro  rcpcritu»,  cum  cidcm  cxdcfcau 
calorii  defu.iat  vigor  ad  cfficaciter  con- 
gtcdienJum;  quomodoautcm  dignof- 
catur  hzcfiigiditai.rccurrcndum  cftad 
fiBna.quorumpIurima  adignant  Z)0.,fif 
primn  Frr^oiut  la  (hirurgiu  vnintrfuli  truil 
3.  itdtelirstionibm  aflcrit  fuffidtnter  cx 
exierna  apparcntia  euinci,  vt  fi  mafculus 
cxiguummcmbrum  habeat  male  com- 
pofitura,  joriugatum ,  &i  i  calore  dcbito 
diegcncram  iecundo.finunquamvirgam 
eiigat,quamuij  viatur  pharmacit  calidis 
adciuCicm  ercjlioncja  Htilitnflt  in  fmm^ 
»Miit.  itfnj^ii  %.  quAlittr.&  ijuunit  num. 
10.  virf  tfl  uutim  bte  riUum  iuHcium.  Tcr- 
tio,finonapprtatveiicrea.  nec  ftimulos 
C2rnii  fcmiat  ItMuuet  AnirtMt  e.  i.  nu.  j. 
vtrb.  ntn  potuijfet  i,  frifti.;  cum  etenim 
dor  concupifcenti*,  ita  homini  fit  indi- 
lus,  rt  eidcm  qiJodamodoinn.itus  vidca- 
tur.  &  a  Ocraonc  rcgulariter  cxciretur 
deficicntiam  ob  frigiditaicm  in  eodcm^ 
VidctutctHc.icitcr  euincere.cx  eo,  quod 
flinmlos  ciulHcm  concupifccntic  non  fcn- 
ti;»t.  Circa  hanc  frigiditatcra ,  quantum 
ad  cfFcfium  dirimcndi  matrimonium.. 
nontiulJa  dubia  hicdiluenda  infnrgunt:  ^ 
primo,.ih  itaUtfrigidiiaifittalis,  vt  fc- 
cundum  fe  rcddat  fubicAum  iraporenrad 
aAumconiugalem  perfcaum ,  potTltta. 
men  pharmacit  calidis  coacliuuart  ad 
huinfmodi  aAui ,  dirimat  raatrimonium. 
Secuiido,  »n  ad  dirimendu  matrimonium 
j:equitatur,  quod  ftiglditai  dc  lalis ,  vt  im- 
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pediat  abfuluti  mcmbri  virilit  ercftto* 
ncm,  an  vrro  fu^ficiat ,  ^uod  fctummo- 
d«>  irapediat  fcaiinAtionem  fufficicmetn 
idg(nex.itioiiem.  Trrtio,an  immediatCi 
ac  frigi^us  tcntar  conatum  in  copuIam,& 
Boiiporcft,  »cl  quiamembrum  non  po- 
tcft  crigrre,  velquia  nonporcrt  feminare, 
marrirbonium  ipfris  diflToiuarur,  ad 
difiolutiancm  expc<iandum  fii  aliquid 
tcrrjpom,  fie  quodnam .  Ad  primara  xCi^c- 
renilumcft  abfolutc,  q-iod  tl  Pharm.iri9 
c^hAk  ,  frigidus  potcft  coadtuuari  ad 
huiiifmodi  a£Uis,ma:rimoni'im  non  dif- 
foliiatur.  Ratio  eft,  qtiit  iuxta  fuperius 
didailla  impotenti»  non  reputattir  per* 
prtua  ,  qucpcr  humana  rrmedla  poicfl 
diObluI .  fcu  culuf  impcdimcntum  pec 
ordinarta,  &naturalia  mc-h'i  potcft  re- 
anoucri,  nec  obftar.qiiod  i!  la  rcmedia,feii 
phtrmaca  in  hac  hfpothcfi  non  tollant 
abfolitte  ilbm  imporcnriam ,  fcd  vlrtutetn 
corroborentfolummodo  adtempus.aim 
cxtinAa  remcdlonim ,  fcu^iharmacor.im 
Virtute  intrlligatur  iramedi-^it^  impotciis; 
non  obAar,  iiiquam,  quiaexquo  illapo- 
tentiapemaruralia  rcmedia  corroborarl 
putcd,  ab  intrinfcco  fupponitur  potcni, 
iicc  p-rprtu.i,  cum  toties  quolirs  poffit 
pcr  itla  phirmaci  rednci  ad  aAum  ,  & 
ficuti  quando  impore.iria  f?  rrnct  ex  parte 
fimiii»  ,&e'i  facileaufcribilii  per  ordi- 
naria,&  oongrauia  remrdja  r)ondtrtmit, 
iia  nec  6fc.  Ad  (erundutn  dicendum  rft.ad 
ditjmcr>dura  mntrimonium  non  eflenc- 
cefle.  quod  fix  frigidit»  ta|/t ,  tt  impediat 
ercAioncm mrmbri  virili«,fpd  fatis  eft, 
quod  eflfidat ,  qticd  verum  fcrrien  notij 
pofTcemitti  inva«fmine  SiltuftiT  mirh. 
m4nim»ntiH»  If.  y .  1 5  ^tci.  %.  «bi  ti^aiitf  de 
commuai  contra  Pm»rmi4*im  im  1. 1,  i9 
f^iiU.yt' Mtltfic.GUfMmt.  hi  qMt^i.  5.7. 
Rjtiofxcodfduciuir,  qui^  impotcntiaad 
fcinijiandum,  fcu  femcn  aptum  ad  gene- 
rationcm  emitiendum  »ducrftturdire<3i 
tr.i,  Si  bonoprimariociufdrm  tnitriir.o. 
nij,  nara  talc  fcmen,  fru  tali'.  commixrio 
lequiriiur,  qualii  fufficiat.vt  femina  podit 
conftitui  marcr  per  tcxtum  irt  1. 1.  it  fri^., 
&  ta4ltfir„eTfio  illa  ftantcnon  potcrit  Cfc 
validum  matrimonium ,  quantumvisfti- 
giJiijpoiTit  mcmbrumerig-rc,  &  forte 
ctiamv.«  farminepenctratc;  hac  radcm 
rationc  docciir  co.-nmiiniicr  DD,  £iiru- 
chos.  feulpadonescarejiteK  vtrcqucicf!e 
non  pofTe  valide  marrimonium  contra- 
hetc,  quanrumviimembrutTicrigant,  d 
hunioreinQucndam  emitrant,  cum  hic 
nnn fitveruni  fcmen ,  nrcaptus  ad  erne- 
rasrtonem .  Ad  tertium  dico  ,  quod  n  im- 
mclintcconftet,  frigtdum  cfTe  nbfoluri 
linpotcntem,  &pcrpcMo,  ipfofaftodif- 
fuhtatur  niattimoniu  ,fl  vero  n6  cuidentct 
Vonftct,  rcnccdi  triennium  ad  expcrien- 
dv<n  de  poiemia ;  qyo  clapfo ,  nec  fccuid 


efrrftu  confumroatlonU  hiatrimofiium 
dirimitur .  R.atio  prim»  partii  deducitiir, 
quia  diiTolutio  illius  m:»tiimonij  non  eft 
in  pxni  alicuiu»  dcHai,  fed  cx  inhabilitate 
eontrahfntium,  ergo  mill»  adhoc  fcnten- 
tiarcquiriiur,  fed  immediare  ,  acconftet 
de  tali  inhabilitate,  matrimonium  ex  te 
cth  irritum  .  Ratio  fccundx  partis  dedu- 
cttur  cx  difp.">fitione  iuris  Ecclefl-^flici  pcf 
textumAfc./f»  tiefriiiJ.  O.  HimMt  i»  4. 
tliO  ;4  ^.vnicMdri.  j.  imctrftri ,  &  ihD. 
BiiMiHtarM  4ri.  a.  if.  a,  Senms  ^mift.  vmicm 
cil  penult  ,&inftt»t.  ^i^iltimum  Kitcgf. 
dmt  4rt.j.fi.i»  eiTperi,  &  md primum  F». 
l»d4»Httf  1.  4n.^.itmct.  2.  mmn.  17.  O.  /1». 
itniitmt  ;./>4rr.r»M.f.iJ.S  ^  Vcrum  tamen 
eft,  quod  quandoquefcelerta  in  illoter- 
mino  d-cipitur,  cura  reperiatur  poftea 
rcputatus  iinpotrnt,vcI  rJdcm  fjniinam, 
vel  alteram  carr.alitcr  cognouifrcsqitamo- 
brcm  in  hac  hvpothrfi  co|r^'^o  crrore-, 
matrimonlum  illud  Ik  difrolutum  ciit 
inflaurandum.^fi  forti  vxorad  alia  vota 
tranfierit  rrit  fecttndo  coni  ietio  iV^i^^n- 
da,fif  rc/Htuenda  prino  Si/#«yii'  m»- 
triwuHimmt  ^.16.  diU.^. 

Porro  impotentia  cxparteviri  poteft 
ofirtexnimiocaJore,  rationc  cuius  dum 
maritus  congredi  8»tent«r,  prepropert- 
femen  emittir  extra  vas .  »  irca  h»tic  ira- 
potcntiam  rx  nimio  ca!ore  varir  infur- 
gum  diTicnlrare*;  ^primi,  an  dirimatur 
matrimooium,  fi  vir  ex  "imio  calore ccn- 
Rrcdicnspiimoprrpropcre  femcn ^2'^^'. 
datcxrravj!,  ^pnftea  adhuc  aptu»  fit  ad 
•omplcndumaaum  coniugalem:  '^^^ 
da,  ii  rtatis  vigorc  nattira  t^imtJ  rftrrue- 
fccr.re  rcf  tihricrr  mafc  ilus  femcn  pr»- 
popcrr  eniirtat  cttm  fpc  tsmen.  qood 
«tatc  adri Aa  non fiT  prf^JoprTcemi-Tur^s. 
ir.rcfli^ipjr  pe rprtui  imporens  td  :<cttim 
coniiigilcm,  &  proptcrca  matrimonium 
/h  iiitinlidum.  Tcrria  ,cur  impotrtitia  ex 
frigidiiaTcnnmcretur  inter  im^^c^ii-iicnta 
dlrimentia,  ron  fr.  impoTcntia  cxnimio 
calor? Ad  primam  aferend-tm  cxiftirao 
in  ea  hypo.hefi  non  diriml  matrimomum. 
Ratioiiceodediicitur,  quia  cx  vnn  partc 
noneftnecraarium.qaod  totu''i  feraeo 
in  vai  f*min«redplatiir .  &ex  aliar.anc 
non  eOpeccaminofi  adio.qyafp""''''' 
marirut  attcntnrv  congicfTum  pr.Tpoperc 
(cmcn  emirtit. crgo n on efV.cur  '^''J**}"*' 
trimonium  non  fubfiftat  .  Antccedcnf 
quoadprimara  partem  nonpatiiur  di*- 
cultarein,  ciim  ex  communi  mc^icotum 
conrcmfu  matrix  fjtmine  non  toi-.rn  «^- 
men  atraha: ,  &  illa  pari  fuffiticns  tit 
coRAiturnilosconiuges  tn  canic»na»_^ 
probat  0»4nd4i  i»  4.  J^ft  H-  ^fP-  ***** 
ttrrtl.  r  ^utd  imfirt  ix  ^Minr»  friptjni»'*''^ 
quoad  fccundmn  fic  euincitur ,  quia  ecr 
iiaitis  in  f  opiifim  ad  cxprrienduin  depo- 
•Mili^ttoucaiccundnm  fc  |>cc^miiiofj$« 
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&  !l:ct  (eCMnJu  fe  fcquarur  polltitio  cKtra 
v»j  n.ittitale,  boc  eft  prraccidcnj,  4<prr- 
tcrintrntioncmconiugis ,  qui  fccuiidum 
fc  datoperam  rci  liciie  ,  &  fccunJum  fe- 
honeflf ;  n<rc  obfta:  cxperjmentunn,  quod 
incon.ito  ad  copulam  femper  fcquatur 
pr^Iutio  r:«ta  vas  fiminar  pr«cedcntcr; 
non  obft.it,  inqunm ,  quia  cum  tota  illjL. 
adiofecundimi  fr,  &«*xintentionc  o?c- 
jantit  ref<?rattir ad pcTfe&um  ai!!iuro con- 
i!tg.ilcm,  quivtiquc  habcri  .''ipponitut 
pcrfubfequcntcm  cmin.ioncm  feminif  In 
V2S  fcmin»  noii  porcA  rcddi  illicita,  & 
pcccaminofa  cit  co  ,  qiiod  prrtcr  inren- 
^onein  fcn'ntur  aliqua  fcminis  cniiirto 
C3:tra  vas,  flcuti  non  clTrt  pcccaminofut 
afius  coni'-!giIii ,  in  quoorfftcr  intentio- 
«rmfeconiungemiuni  aliqua  pnri  fcmi- 
nls diUbcrclur  cxtra  vas.dummodo  alia 
'p>n  intn  idem  iccipcrciiir,cum  ex 
fcnrcntia  roedicorum  totum  fcmcn  noa. 
iix  nccefrari'jm  ad  gcncrationem ;  nec 
ircm  obrtareporeft,  iiadcrnur.femcn  il- 
lud,  quod  tn  bac  hypothcn  ptzpropere 
cffunderctiir  exira  vas,  clTc  pcrtcflioris 
Virtutit.  b  fpirituum  viuaciorum  .  Non, 
inquam.  cbflanr  poteO.  quia  ex  «t  matti- 
monij.necfpc^to  ordine  ad  prolem  tc- 
nctur  coniux  communicare  fcmcii  pcrfc- 
^ias.fcdfstiieO.quodcommuniccrfemeii 
necclaTiuro,  &  fiffrcicas  ad  generatio- 
r.em.  quale f  ippjtiinir  illud ,  qiiod  fubfe- 
qucntcr  cmitterctur  Ad  fccundim  aiTc- 
rendum  cxillitno,  nec  in  ca  hypothc-n  dirj. 
mt  matrimonium  .cuin  impcrentia  illa^ 
fion  fupjrin^tur  per(>eiua.nec  officit.  qiiod 
pro  rempore  prvcrdeoti ,  pro  qu«  tuiura 
rinaclor  cA,  & :tr Jeniior  /emcn.  quod  cF- 
funderrnirin  cona-u  »<icopuIam  fruflta- 
reriirfuo  rtnr.  atfi-mina  maximc  cxci:a- 
rerur  ad  hbidinem,  quam  per  adum  con- 
iuiplrm  nonpoTer  tomplercJ  Non  o^K- 
citiinqnam;  rum  quia  lemprrronnrcrur 
cum  fpr  pcrfciti  tompicmenii ,  flt  prttcr 
intrntioneni  effct,  quod  conatu.s  ille  uon 
reduceretiir  ad  aSum:  tiirn  quia  dato 
ctiam,  quod  i!Ir  conarut  pro  a'iquo  tero- 
porc  cflcrpeccaminofus  ob  finem  ;»enc- 
xationis,  qui  tun'.  fruflrareiur  in  illo  fc- 
inine  decifo  rxtn»  va',  non  ptoptr ica  ma- 
trioaonium  irritum  redderetur ,  quia  nnn 
e(Tct  cum  impotentji  perpctua  ,c\!nj  pro 
sdiquQ  tcinpure  actus  coniugalis  po  *ct 
perltci;  rndc  non  q<jodcunque  peccarum, 
quodpoiTct  contiijgeie,&  forteriiam  crc- 
bro  contingcrct.irritat  matriuionium;c<- 
ccroquiindubio,  aii  potentia  ciTer  pcrpc- 
tua,  anteraporanca  inconsjrue  concede- 
TCtur  tricnniuin  ad  cxprriendum ,  intra 
quodcert^po<Tct  contingcrc,?<  fortc6.pe 
COntint;ic ,  quod  dum  mafculus  congrcdi 
conatur,  cmittat  lemper  cxtra  vas.  Ad 
>tcrtiam  diccndum  cft  cum  D.  Thomaj 
tdeo  petius  nuDicraii  intcr  impoicntce 


fiigidos ,  quara  eKCcdiud  calidos  ,  quU 
raiionenimij  caloiit  vix  impotentia  po* 
tcflefseperpetua,  &  quiJ  frigiditxs  nu- 
gis.&  ftpius  impcdit  ,cum  toUat  nocu 
t.-<nium  coromixticncm  feminuro  ,  fed 
membrorum  rigorem ,  quo  fit  corporum 
commixtio ,  quod  non  videturcoiuingere 
jn  excrffiuc  calidoi  cxterum,  fl  ctianL* 
CKCcffiuus  calor  in  pcrpctuum  impeditcc 
fcminum  commirtrioncm ,  non  efset ,  cttc 
hic  etia.m  non  irritarct  matrirootuum. 

ACertio  V,  Impotcnti»,  qu«  prouenit 
CK  maIc6cio ,  qpaadoqud  irritac  matti- 
monium,  quandooue  non. 

Vt  a'j:cm  clariu:  proccdamus,nornu!Ia 
fi:i:t  przroittcnda.quz  confcrrcnt  ad  plc- 
namprzfcntis  inftiiuti  clucidationcm ,  S< 
priino  imkibitaium  efse ,  opc  Drmonum 
|;ofic  coniugcs  reddi  impotentes  ad  coi- 
tum  ,(eii  ad  copulara  coningilcm  ,  quoti 
non  foltira  communi  Thcologorum ,  8c 
ca!ionin.'rtim  confenfii,  &  aiiaoritattrf 
ComprobstMr  *»m  D.Thtmi  i»  ^.dijl-i^' 
0.  f»ita  «r/.?.,©"  J.  pdrti  5.58.  *ir;.x. ,  ©■  firi. 
btniihi  in  edp.fin.  d{  fniid. ,      malcf  ,  fcd 
fcd  ctiam  varijs  expcricntijs,  quibu-  iion 
altundc,  quam  arte  0«moQuro  proue« 
nircpofie  huiufmodi  impotcntiain  com- 
pcrtum  eft;  quas  latc  ifkit  .AfHriiKui  dtl 
Xia  Jii, f!iff  mMut.  f-<r/. i.  ^ aij/?.  4  Jdl.  8. 
idiim  in  f  rincip  Nec  certe  iticongruz  ra- 
tioni  hoc  afscrtum  it^nititur ,  quandoqui- 
dcm  duo  fiint,  qui  maximc  toncurruni 
ad  notenrlam  gcncratioiiis.calor  fcilicct , 
&ipiritus  ;  potcftautcm  Oatmon  ,cuiu8 
opc  tiiint  iii.i!ctitta  ,  bc  calorem  minuerc , 
&  fpirirus  impcdire .  Secundo  varijs  mo- 
di»  pofsc  Demones  malefivijs  homincs 
redaerc  impotcntcs  ad  coif.im ,  quos  ex 
mcnf  Paludar.i  rcfcrt  MArttmHt  dtl  Rit 
lih  \.dif<i  mtgit.pdrt.  i.  5-4.  ftH.  8.  ptr  tttmm 
adquem  '.'os  rr-mitto .  Hxc  autcm  impo- 
teniiaper  in*Ieficia  anc  Ozmonum  non 
fbltim  potcft  indijtiin  maf.tili';,  fcd  ctiam 
in  faminis,  vcl  per  imaginationem  ,  vel 
etiam  prr  acti.^nrmaliquam  rcalera  ;  pcr 
imaginationcm  ,vt  qiiand  »  pertiirbandoj 
&  tonfuiulcndo  rhantafmaia  cfEicit,  yt 
eidcin  Iruiini"  appareat  gcnitalc  viticx- 
traorJin-irijf  adeo  magmtudinis ,  8c  im- 
proportion.itum  .  vt  milla  rationc  finat  fe 
cog.nofci ;  pcr  adioncm  idlcro ,  qiiando  . 
ar^at  vas  f*iv.incum  ,  vt  nullo  modo 
poiTit  adxnittcrc  congrefsum.  Rcgulaii- 
tcr  t.iincn,  U  vt  pl'irimum  hzc  impo- 
tcntia  coeundi  pcr  in.ilc.'icia  inducitut  in 
inafculo  jwrius,  quam  in  fzrniaa  ,  tum 
quia  malculds  plura  habcat  inflrumenia, 
qux  facili'.is  impcdiuntur ,  quam  fxmi- 
na.tumquidviplurimum  funt  malcficjc 
fzminz,qu9  potius  viroi  Izdunr.quara 
fxminaj  ,  &  fi  quandoquc  fzroini  malefi-  , 
cijs  inficiuntur  malcficia  «onfiduut  iru 
f  iuntafiae  Ixfionc.  . 
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4J4       ContraQus  XV. 
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Si  aiJtf  m  tiic  inqulfas ,  quomodo  co-  "^"  F»^"'^  altcri  tradere  tus  \n  fuam  fof^ 
Inofci  podti  impotcntiam  coeundi  notiuf     P"*  inoTdinc  ad  coitunri  coniug^icm ;  ad 
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proucnire  d  malcficijs  ,qu,tm  iJfrigldiU' 
tc,  vcl  i  naturali  aIiquo'dcfcdo.  5igns 
plucima  itfenSsnchtf.  lik-T  difp.^j^.n».  6., 
t<  primo  cum  coniux  coitum  appctcnf 
crigi:virgam,6<cum  advas  frmineuni 
aecedit,rcU3tar)tur ,  &concidunt  fubito 
organa,  6c  cum  fe  rctraxcr  it,  itcrum  virga 
erigitur.  Sccundo.fi  mafculus  coitum 
appctens  fubito  acccderc  tentaniad  f*mi« 
ram  cxhorrefcat,  ncc  pQnrt  acccdere ,  vcl 
fS  fcmii.a  coitus  auida  ,  cum  rit  accedit 
fubicSo  illo  horrore  afficiatur.nec  pofTit 
pati  congrefsum.  AHa  plura  figna  vidt* 
pencs  eundcm  Sanchei  loc.  cir ,  apud 
qucmctiara  inucnics ,  qtifnam  fintfuffi- 
cientia  ad  indirandum  malcficium ,  8c 
qutnam  non  •  Hi?  ergo  fic  fuppofitts . 

Si  impotentia  cjt  malcficfo  fucrit  pcr» 
petiiadirimcifubfcqticns  matrimonium , 
quidquid  cx  aducrfo  dixrrit  (7/#/i  tn  t  fin. 
Vtrb.  tttijmbinti  JJ.  f  I. ,  C*-  frnurtiuMiis 
Vtrb.  diitirmm  in  pntri  ftUi.  dt  friiid.  ,  & 
Mtltfie.  fnntcemim  t,  Uni*b\ltm  n  vmct 
Vtrb.  tritanmm  ttd.       dt  frij^  ,  cf  mdltff 
qui  duplici  rationc  mouentur  primo , 
qui  J  cxiftimant  vix  maleficium  pofsc  cfic 
perpctuum  .  Secundd ,  quia  in  t.  txtiitrit 
tlt  pi^id.  rolum  dicitur  difioluendum  efic 
matrimonium  ,  <mulier  i  nJtura  vitiura 
contr.Txit  ,erg6fi  contraxerit  iraaleficio 
non  erit  difioluendum.  Hanc  nofl-^ara 
fcntcntiam  fuflinentcx  Theologis  D  Tht- 
m»t  in  4  din.  74.  ^-VnitM  4r/  -(.in  corftrt , 
ibi  D.Btn4iUMiHr4  nrt,  i     z  D  jlnieminnt 
Sfsrt  tit.x.e.li.S  h  Abnltnfti  r.  19. Mdiihu 
^.93  ndjin  ttrftrit ,  BtllArminHt  lib  i  dt 
m  ttriin$M  1. 1%.  Virf  tx  hit ,  Ttltiiii  Itb.  7. 
fttmmt e.  \\.n,\.,ii  ex luris  prriris  Spteit' 
Ui»rtil  defri^idit%.vnittit  4  Gtfrtdmin 
fmmmA  ttd-  tit.  num-    Iftm-tnMi  rub  jf.ftUt. 
mnitim.  n,  11.  vtrf.  idtm  nnlUmept  M 4M4r< 
ritt  infummite,  11.  «».  59.  Proccdit  in  fup- 
pofitionc,  quod  h*c  impotentia  pofTit 
cfsc  pcrpctua  ,de  cuius  fuppofi-ionis vcri- 
tate  dubitandum  non  efl,prinio,quiifi 
Dtmon  potcft  fcmcl ,  itcrum,  atquc  ite- 
rum  vfiira  coniugij  impcdirc  ,curnotu 
potrrit  vltcrius  itcrura  ,  atque  iterum ,  & 
fic  in  perpctuum  irapedirc  ?  Sccundo, 
quiapotefi  impedire  turbando  imagina- 
lioncm ,  &  «ftimattuam,  &  fi  poteftfcmcl 
turbare,  cur  non  itcruxn  atque  itcrum  , 
ttfic  in  pcrpetuum?  Tertio  .quil  poteft 
impcdire  viri  genttalia  adimendo,  quod 
ccrtc  eft  impcdimcntum  pcrpetuum. 
Qiiaraobrem  flanie  hac  fuppofitione.qus 
ccrtc  poTibilis  ert ,  f<  quandoque  exiften^ 
ik  probatur  afsertuiB  •  Stante  illa  impo- 
tcntia  pcrpetua  impotTibilts  eft  naturalitir 
coitus.nonminus.ac  quando  cftimpo- 
tentia  ratione  frigiditatis  perpctuz  ,  crg^ 
eRvicomr.tdus  lcimpoicns  csmalcficio 


impotTibile  ctenim  nullum  tus  confctri 
potcftper  allcgata  fupcriuc  iura,^  paruix 
refcrrc poteft,  quod  b«c  iropotenria , vel 
cxvno ,  vcl  ex  altero  capit  e  proucnia: ,  flc 
quamuit  in d.t.ix liitrit  folum  fiat  mentia 
de  impotcntia  proucnicntc  i  naiura ,  non 
proprerei  ex  eo  euincitur  ,,quod  ,  fi  cx 
alio  capite  proueniar  impotcntia  fimilis 
non  dirimat  matrimonium  ,cum  idcmi< 
cffcftus  fortiatur.  licet  i  diurrfa  caufa  , 
qucd  ,  fi  fpccialitcr  ibi  fiat  tnentio  dc  im- 
pedimcnto  naturali.  hoc  eft  ex  co,quod 
ibi  eratfcrmodcfrigiJitate,  qux  vt  pluri* 
mum  i  natura  proucnit ,  vcl  quii  regul». 
ritir  impotcntia  perpctua  i  natura  folec 
proucnirc  ,&iura  vtplurimum  confide- 
rant  cffcdus  i  narura  prouenicntes ,  non i 
malcficijs ,  qtie  funt  contra  n.->turami 
Cxtcrum  iura  ctiam  ftatuunt  impotcn- 
liam  i  malcficio  dirimerc  matrlmonium, 
fi  pcrpcfia  fit ,  vt  conft.n  ix  c  flm.  u  f.  i.  • 
qiiod  receptum  cft  communitdr  ab  Rccle- 
fi^  .  &  confirmatur  tx  c4p  Hn.  dt frii- ,  & 
m^lif 

Quomodo  aurera  renfearur  malefi- 
dum  perpef uirm.rtinc  dicendu  cQ  primo , 
cenfcri  perp^-tuura  ,  quando  aufrrri  non 
potcft  ,nifi  per  miraculuro,  hoc  eftmodo 
ftipcrnatiirali,  If  extraordinario  Bindiinm 
tf.l.dt  mnirimin.fHntl.^.  »•?.  S4ncbti.lib  l, 
difp  94^«  10  Ritiocft ,  quiiillud  impedi- 
mentura  ccnfctur  perpctuum  .quod  hu- 
mana  arte.vcl  per  mcdia  human.i  naru* 
ralia  neqtiit^uferfi ,  ergo  quod  ronnili 
permiraculum  aofrrri  potrft  eritr»rrpc- 
tuum  ,'fiquidem  humana  arte  non  cft  au- 
fcribilc.  Non  dicittir  tamcn  m.ilrficium 
folo  miraculoatiferibilc,  q-iandoaufcrri 
potcft  per  folitoj  Ecclcfif  exorcifmo<5,  vt 
conftit  IX  t  fin  T,'^  5. 1. ,  quanddquidem  , 
licct  cxorcifmi  fint  mediura  ad  ^ctim- 
ordinatum  ,  i  quo  impetratur  cefsatio 
maleficij,  nontaracnper  miraculum  obti- 
nent.quii  non  obtinent  modo  infueto, 
fir  extraordinario ,  ficuti  non  obtinetuf 
miraculosd  (anitas  ab  infirmitate ,  qux 
obtinetur  pcr  (blitas,  6(  confucias  ora- 
tiones . 

Scfundo  roaleficijimpotentiacenfernr 
perpcrua,quando  nonpoteft  aiiferti  nifi 
per  aliud  maleficium  D  TkimAi  in  4.  difl. 
34.  ij.vnic44rt.i  td  ttriinm.Abnltnfii  e.19. 
M^iilidi^.  9*  imftUi.tUtertiMm  ,  D.Antt- 
ninut  ^.pnrt.  tii.  i.  /4^.  u.  Aflenfi/ 1. 
f4ri.fumm»lib.%,  1it.19.4r1.  Vnit*  ij  1.  Ar' 
milU  vtrbi  HMirimitnium  nmm.  49  Tnbiintt 
Vtrb»  iutftdimtntum  imfttUmtnte  ii  f.i.n.f. 
Ratioexeo  deducitur ,  quii  illud  impe- 
dimcntum  ccnfctur  perpctuum  ,  qu  od 
nonni£cura  peccatoaufcribilceft  Omiiim 
nf.e.  m.m  i.  /Jinri/juei,  ltb.it.  e.  7.  niim.9* 
SHatheT^ltb.-,  diff  f3.1iMm.lo.  Bi»4iin4  ^.f, 
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,  fHnJ.  lumiddictmurnonpof^Ci 

quod  iure  non  po&umiit  »red  quando  im- 
poicntti  cx  malcficio  tufcrri  nOn  potcft 
iinc  alio  mAlcHcio  non  cft  aufcribilis  i  ni/i 
cutn  pcccito ,  fiquidcm  malcfictum  cz 
gcncrc  fuo  cft  peccaminofum  lithalitcr, 
crg6  Sic.  Minor  non  vcnitur in  dubiiim , 
quar.doquidcm  conftat  cx  (acri*  lifcri» 
Ltuititi  19.  Dewtt'»n*m,  x^.Pnati  Md  ^*- 
Mjif.j.  Sotum  diificult:)»  remanei » 
liceat  Tnalcficiato  i  r.ialcAco  parato  ad 
malcficium  m.ilencio  folucnJum  pctcre 
talcm  foluiionem ,  vcl  faltem ,  an  liccat 
a8       malcftcij  figinjm  def^tuere  ad  obtincn* 
Vo«  li«r   e  -.m  malchcij  rtnitatcm.  Qiioarf  primam 
doulefico   abfolutc  fcntionon  liccre  imalcfico  pa- 
rato  ad  fol  icndum  maleficium  maleficio 
fi  ium  P"^''  «infiJem  folurioncm  ^/*#r«i  M*- 
nlilelicio  '"^  -^'l^-W  "^'-9'  CmitMn»t  tnfnmms 

pecere^  i  mnitpeinm  »A  dnem ,  &  in  tfnfettl.  t*m, 

eiurdcm-,  2./r<«a.ii.  d»  mttejitiji^.  'snied ,  Fbylt^trehiet 
Aluiioii .   dt  cfic  Snetrd  tnt  i.  ftrt.i.  iih.j.  e.^il-^d  jin. 

Uchioiib.6.dtfif»tJit  mj^ienr.  «.:./(rA.i.f 
diU.     Ratio  ex  co  dcducttur ,  quod  gra- 
uifTmi  rcdarguuntut  infacri*  liicriacon- 
fugicntei  admago*,&  ariolos eiiamad 
bonumeorundcm  confugicniium ;  &  ta- 
rocnconftat  fcmpcr  cofdcm  efsc  parato» 
ad  maicficia  .  &  alia  huiufmodi ;  Neque 
obcfse  potcft,  fi  aficraturfic  contugientcs 
■  aJ  iaraparatoi  ma!cft(.iamalcficiisfolue- 
le  non  cooperari  pcccato  eorundera  ma- 
lcficorura ,  fed  peccaro  corundcm  vti ,  ad 
proprir ncccrtlrati  confulcnd  ira  ,eapro- 
poriionali  taiione.qua,  »taUbidiximu«, 
mutuatarius  non  dicitur  coopcrari  pec- 
cato  vfurarij  parati  mutuarc  cum  f«nore , 
fiad  confulcndum  propriz  indigcBti»  ab 
coJcm  petJt  routuum  pondcm  f>luti'>- 
ncm  vfurarum  ;  Non,  inqua»,  obcfsc 
porcft,  quanddquidem  difpar  omnin*  cfl 
ratio,  t»m  mutuatarius  pctcnimutuum 
abvf.uario  quatitum  cftcx  fe,peiit  ali- 
Hilefica»    quiJ ,  quod  ipfc  vfnrarius  pctcft  licitt  prz- 
potcft  ftarc ,  quod ,  fi  non  prxffct ,  cft  ex  ipfiui 
l>rrftjre_j   prauitate ,  cui  non  cooperatur  mutuata- 
illam  [olu-   ^ jy,  ^  f.j  tantum  viin;r  pcccato  ipfiui ,  vt 
tioneai,«ifi  JJcirurin  infbntia,  adfibifubucnici.dum; 
'am*'*'*    m:ileficiatu$  vcro  pctcns  ctiam  d  para- 
to  malcricia  malcncijs  tollcre,  ahquid 
petit,  quod  maleficui  non  pu:cit  iicite 
prrftarc ,  adcoquc  &c.  Bxquo  facilc  ciit 
Si  niileli.   ^je^jiiccrc,  quod ,  fi  mnlcficiatui  raalcfi- 
utr  "malc   '^"'^  "oucrit  toHcrc  ptr  remcdia ,  quo- 
ftciim  pol-   rum  ahqua  f!nt  liciia.Sc  naturaUa.alia 
]er«ir.e_>   illicita ,  &  prxftjgiofa ,  tunc  non  pcccct 
/c  luendi ,     petendo  ab  eodcm  malcfico ,  vt  malcfi- 
Citc  ocuo  ^[un,  foluat,  quii,  vt  fupri  diccbamui 
niilcfifio    dcvfurari5,ipfe  maleficiatui  aliquidpe- 
pfitest  pc-   ^^^^^  ^  q^^j  malcficui  potcft  licitc  prxfta- 
re ,  vndc ,  fi  iiliciie ,  feii  per  rocdia  illiciia 

f rzllarct ,  fibi  deberet  imputare ,  nec  ma- 
cUciatus  diccrctur  coopctari  illius  pec- 
cato ,  (ed  pcccaio  ciuidciu  vti  ad  fibi  fub- 


uenici)dum>  Quid  autem  ikdiccndum  j 
fi  maleficiatut^eritindubio  ,ancalierec 
..lalcficui  alia  rcmcdin  licita  fccundum  fe 
ad  foluendum  malcht.iiim ;  tuiic  afsero» 
probabiliut  efic  non  po£e  pctcre  ,  quii 
przfumptio  eO  ,  quod  non  nouit  mcdis 
licita,cura  fcgulariter  maleficifola  arte 
/^^monit  vtantut.  Quoad  fecundatDL; 
di^Ticultatcm  cxcitatam  aduerto  enmj 
A/MTtin»  dtl  Xi«  lik.s.  diff  ms^ie.  r.i./«A.t. 
j.  j.  tittnltHi  j.  malcficium ,  vel  pofxe  c6c   %*^T  a 
init  jm  cura  dupliti  pa<fto  cum  Dzmonc ,   p^Teft ^irf 
vcl  cum  vnico  tantum :  primo  modo  (j,p{{ 
ccntingcTct,  quando  roalcficus  conucni-   ci  pailo, 
rct  cum  Drmonc.vtpofitoaliquo figno   tcI  cum-. 
tcncretur  vexare  malcficiatum,  £<  codcm   ">'«<» »  * 
fublito  tcnerctuf  i  vexatione  dcfiftere;  ^»*»»*», 
fccundoraodo  contingcrcc ,  quandoraa- 
Icncui  folumpadtum  initct  cum  Dfmone, 
vt  pofito  tali  figno  tcncteturnocerc  alio 
paao  non  adicAo  de  cefsatione  i  nocii- 
mcnto  fublato  co  figno .  Qua  fuppofiia  q^^^j^ 
diftin«tionc  dico  .  fi  maleficiiim  faCtum 
fueiit  curo  duplici  pafio  iuxta  rooJum   {gne  fis«i 
primo  loco  expofi'.um  ,  &  malcfici»,  vel 
aliu*  rcraoucat  figaum  maleficij  inien- 
dcns  fibi  (irruare  fccundum  paitum .  runc 
non  lieerc  fignum  illud  malcficij  remo- 
iiere.vcl  conuiurcrc.fecus  vcro.  fitadum 
fuetit  cum  vnitotantum  pado  iuxia  mo- 
dum  feaindo  loco  cxpoficum .  Primt-» 
pan  eft  MMttini  dtt  Ri»  d.  itle  t-  dtf^Hifiu 
MiigicMr.  e.  X  fcU.x  if  i.ittmb     StnciHt.  dt 
mtirirntiii»  ti^.l.difp.  J6.  n.\.  sccunda  pars 
eft  Sctti  in  f  .^W"»        » &  ^**" 

fatti  ThtHitJurarij  in  4  part  Rofsrij  vttlt.  » 
mntrimornnm  \  RtjilU  virb  mptii- 

tnen:Hm  iw^edimtiiiijyn  1%  ,&  feiftj  Cdit' 
tm.i  if  jumma  veib.  mnteficiHM  ,He»riqiiK.  •  • 

lib  \  i  demntrimtn.e.i  infin  Bttnniiini.%. 
D  Tiiim*  q.fi  nn  4  d»b.z  i»/tlHt.  ndejnnr-, 
tnin.  Ratioprimarpartiscxco  dcdutitur, 
uii  pcr  hoc  confirmarctur  iilud  fccua- 
um  pa&um  ,  &  virtutc  iUius  falus  fpcra- 
rctur  a  Drmune,  quod  certi  iniquum 
cfl ;  Ncque  dicat  per  hanc  malcficij  rcmo< 
tioncm  potius  dcflrui  ,  quam  frmari» 
quanddquidcm  ex  duplici  pado  vnuna 
dcftruituraltcro  diimtaxatpcrfcuciantc;  *, 
ccntra  cnim  impugnabcris ,  quii  ,  quod 
vnum ,  vel  duplcx  pa^um  in  eodcm  in-  •  * 

uoluatut  non  importatur  nifimaiorma*         •  '• 
litia  cxicnfiuc  ;  cztcrum  cx  eo,  quod 
vnum  pa<lum  dcflruatur  ,  fcu  toUatuc 
fignum.pcr  quod  rnum  dcAruitur,hrma- 
tur  aliud  p.iAum,  pcr  quod  recof^nofcitur  KitiMes 
pote<^as  drmonii,  adeoquc  &c.  Raiio  «lificeBte» 
fectmdr  partit  cx  eo  dcdiKitur ,  quod  non  tc(foa6»f, 
fit  malum ,  nec  ratione  finii  intenti .  ncc 
latiene  mcdij  adhibiti  ad  finem  illum 
confec.ucndum ,  ergo  Jcc.  Anccccdcna 
quoadprimam  partera  cx  co  euincitur. 
quod  non  cfl  illicitum  irtendere  frcu«- 
dum  fe  ianitatcm  adcroptam,vipcr  fc« 
lii  %  patetl 
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psirt;  qiioidfccuncfAni  »ir?m  cxeod.* 
duiiiur,quhilh  ablatio  figni  rrcindMtn 
frnoi)  r(\  tnala,  quanrumvi?  Cfdinciur 
4(1  r>(ii:a(em  rccuprrandam  abUtam  i 
Dxmoncqusndocjui.Ifro  pcr  hoc  nullura 
iiirouatur  pictum  cum  Drmonc  ,  nec 
vi'm  bonor ,  nec  :iinicitta  cum  ipfo  con- 
firn^istui ;  viulf  S  ton!in(»crer ,  qiioJ  ma- 
Itfi.  us  rral^-htium  ifc  intentatum  fate- 
r(tur.^non  ellct  dubium,  qttod  pcr  fidei 
In^/uifitnres  compellereiur  ad  fignuBL' 
mnlchcjj  ren^niicndnm . 

Tettio  regularitcr  inter  coniugafo*  ma- 
leS  um  crnfctur  perpetuiim ,  quando 
rarione  eiuRIcm  ipfl  conitif»cf  pcr  tricn- 
nium  continuum ,  quo  dcderunt  oprram 
copul^camali,  non  poiuetunt  eonfnm" 
mare  D  Ttfmiu  m  4.  dtHinU.  74.  f  «itif« 
mrt.  5.  in  t»rp*ri,  (f-  ilti  O.  B»n«n*mtmrM  sri, 
3.  3.  Sf»imt  ^.vnics  e»i-p«nmli„  fSr  in^timi. 
MlvitimJtite*rdmt  4ri.  ^.f.  i.  tntirptrt, 
mdprimmm  D,  Anitninnt  ^-ptrt.  lii.  i  «.  11. 
^.^.GU/m  e.frmitrnitmm  vtrli.  diminmm  im 
ffitritri  ftlmiitni  dt  fngid»  G»frtdmi  i» 
fmmnm  ttd.iii-  di  frifid-  nmm.  Hoc  rx- 
pr<:  fTc  cofUgitur  ex  lcxtu  iitt.  fsm  difriiU. 
H*c  przcitc  innitiiutiir  prrfLimprionj; 
cneruin  fi  poflca  condet  iropotemiam 
iilain  abillo  temporenonfuiMe,  ncc  cx- 
liti'lcp'rpriiLani,maiTimnnitHn  illud  noa 
ci'ri  inualidum,  &  ficrtet  Ji.lolutum  pcr 
tfat;fi:um  ad  frcun  iis  tuiptias.eilet  inftau- 
randiim  ijfdcm  pofterioribu»  nuptiji  dif' 
f<>lu'i!.  Vide.  qux  Jiziiu<.is/«^i)4r  rA^n 
fr4m*ii»Mt  Mjj^riiimt  4.  im/pUtiHd*  t/t 

fnffdiiMt  pript  fi'im , 

Afsrrtio  VI.  Imp:>ientia ,  qu«  prouenit 
ex  cafu  Jquandoq:i<;  dirimii  irwtriino- 
r.iuR»,  quafKlo^»c  non  ,  prout  c!l  pc;pc- 
tua.vrlten>potJnca.  £ift!c.n  frrciatio- 
ntbiitinnititiir  hxcaircrtio,  quibus  pr<- 
cr.!cn:c«ilci'nputci)tia,fi::r  2  i:r.f.ir.i ,  li  »c 
a  i;)a;Cikio  cim propoittoiiL- . 

it)  .lanicuUri  iinpoteniia .  quc  prouc- 
nitex  raotboconfiikntc  in  fol.i  litnn  >- 
tum  intemprric,  q'iin'ic  /e;nnJu  n  fc 
LUrabilis  rrpuiaiur.non  ieddui;]ualid<itn 
maiti)uoni:i;u  ctjdcm  mi.;ibo  petic  je. 
tante  ceJcbratutn  ;  hitc  eicnira  n  »ii  c\l 
prrpctua  ;  <viiniinmo.  nr:c  fi  in.-jrh-i;  h». 
bccc:uc  proincurabtii ,  quia  potcnit»  )^e- 
iieranLii  adbucperfeuerat,  v  ■  .  '  vfiis 
illiutfuturut  ini:umc  fit  uu  rii- 
tum  extrinfecum;  Nec  obc  tc  p  'icft,  fi 
dicarur ;  qund  etiam  rtantr  maiancio  in. 
tri  rgatur  porentia  i^riKtaiuli .  q-ii^invii 
vf..stlliu$  fjt  ab  extri:ifcco  iinpcdiius  ,  fc 
t^iinen  fi  iiUidnaturalitir  noii  fic  aof- r  - 
ti'cpcr  fuperius  didadirimit  main.m».''. 
ri  :m.  crtjo  Non.  inq  iam  ,  olirJle  p«j- 
Xt(\.  qui»  inaJeficium  cx  |»;r.cte  f.)o  fup- 
puniivt  ftmpficitet  aufcrre  potentiam; 
ron  S:  ainer.]  morbut,  nerqurm  fuhira 
ixBpcuuur  vfui  «X  cairiricco  ioip;Jiin*n. 


to .  Qirininirod  plu  res  docent,  fifC  inion» 

grud.quodcxmorbo  quit  conf^itutut  in 
trticuio  mortis  p»flit  valide  matriroo. 
luuiDcontrahete,  &matrimoniuni  iH'jd 
teneat,  Sc  quotquot  iuftinent  illud  matri- 
moniuro  ixc  initum  habere  vim  legiti- 
nandi  prolem  anica  fufccptum  Itmmuu 
yiMdridt  n^ml.fiiii  emJpd  dmfi  1,  di  rti  imrit 
im  t.  Cinnt  tn  l.  nmptr  nmm.  vnte»  ffl  di  nmt^ 
iili.  Atinricmt  iml.  tmm qmit nm.\.  C.  di  m*t, 
lib-  Artiinmt  imlfidif  qmsfiimm  «1  fin.  f.  4» 
lA-td-  p»fik .  Tiriujmti.  im  /.f!  vm^mmm  wrb, 
fmftiptrit  nm.n;.  CJtttmit.  dmmt-  A»iinimi 
Cmemt  lib  5.  Imflit.mdicr  lil.h  nmm  1^8. 
Ratiohuhis  ampliaiioni';  ex  eo  defumi- 
cur,  quod  ita  inprimis  h.ibct  praxis  Ecdtf- 
fuf,fecundum  quam  ncdum  cfl  pcrmit 
fum,  (ed  eciam  confultum ,  vt  quiscon- 
cubinam,  cui  vaMc  crar  clTe<tus,  ducMiHe 
ipfiutfalui  pcricliter  ir  obdctcftum  pro- 
pofiti  rccedciidi  abilia,  tc  decrdendi  pcii- 
cuI'jmcu:npratioeffcAu  ad  ipfam;  nec 
fupponitur  dcmpta  potentia  generandi, 
quamnif  cx  proximo  mortit  eurnfu  fit 
impedtendtis  cfFrAut  gcnerationii  ;  hic 
etenim  non  efldefubf^aniia  maiiimonii. 
vtvlderccft  inco,  qMimJtrimonium  per 
verba  de  prifctiri  contrabit  cum  animo, 
&  intentione  ingtedicndi  inon.iftcrium 
intrabimefVrc  adieconftinttimatrimonij. 
ncc  obeiTeporefl  trxrus  in  t  Titii  cmm  m». 
tieimr  Jf  dt  vfitfrmSim.vhi  dic  itur,  qi:od  inu- 
lileeft  Irgatumvfisfrufttis  protempnrr, 
quo  vfufrutSuariut  cf^  ,"r<);)e  mortero;ncc 
minus,  quod  tunc  fint  impofribilis  copula; 
Non,inquam,obeilepO!cfl.  quia  textus 
imd.  J  Tiiiiemm  mirietmr  procrdh  tantum 
quando  lcgatum  vfusfru5us  rr.Jir  tan- 
tum  pio  die  inurtii  -ibi-  emm  mtnetmr, 
quod  viiqueciT(  t  fnane ,  cum  taiifum  de- 
berct  incjperctdie  morti;;matiimonium 
ai','.cm.  quohic  :»f^'tiir,c(lct  inirum  pro 
lenijKjre  ii»bili,  Ijtct  poftca  cx  moitc  fu- 
peruentrntrp'jfir:i  fit  dtri.-nrndMm  r  It»-» 
Sdnthtt.  Iih/f  .  dtnjiiriinm  d>fp  \r>V  ?• 
Ad  j|!ud,  tr.iod  fiib<!ltnr  c*ir  finliMr.  eft.n^^n 
eiJe  impot^f^t  ilf.atcm  ab^^.-Kiti  .fc-^p  •iVbi- 
1  tatem  habitu,licetc>:  morbo  vr<5  impe- 
diatur.&qiMvfque  viuit  habiius  |<o'cf^ad 
aftutv.  rcifuci. 

Hic  difpiitant  DD,,  anper  is!f  m»fri- 
monium,^  forte ineatiirin  Jrticul  j  nior- 
litprol' s  antc  fornicaiic  fufcct»'*  Irgiti- 
metnr, &anetiara  inoidine  ad « •icjtu.-n 
excliidcndifubflittitum  ,  vr  (i  v  ^x.  Pjicr 
illius  prolii  fornicarii  fiiftcp  <  ,  per 
matriir.onium  celcbia-.um  in  a.-ticjlo 
morfiF iegiiiiima!»  jnfKtMtus  fii  in  fcr:a- 
lMFrediiare,ea  adie<^a  condit-one ,  vt  fi  dc- 

■  Ccffcrit  fi<ie  Irg:'ima  prolc,  hrmluss 
tranlt  at  a J  trttitm  quand.itn  pcrf  ■.ni  an, 
in<iuam,ifU  prnlrt  ic lr?iTi:nafa  eXdudat 
illamteniamperfonim  fubfJidnam  abet 
pan«h«iFdi:alit,  iiiqua  ipfi^j;»  Paicr  tuit 
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t»  i!^ftri:*u»fubealcgc,& conditione .  Ad 

^•'.•1  «1-  piiin  iin  afscrcndum  abfolutecA  prolcra 

••eHtdrer  fuffi<icntiriegiiimari  adfuccedendumiii 
f«'ecpT». j,onis  patcrnii  Alinndir  di  N tni  t.  fM' 

jtift£.emif  ^  j-^^  ,  ,^     /^.«/i/ifr. ,  (t     y4ti-f  ««■  J- 

f  irmt  ^4#«/i»f  4»th.  kf.im  Mfii.  nntKr/ti  tffin*n- 

rrimo;»ium  '""^  ''X"    prfeip  n.t.BrnniHni  dtjptnfslib, 

iBitom  id  e«nil.i,4mpliat.^.nnm.\9.FftntinTi^ftHt 

arfcol')  f  11/^4  irBU»  Vi#  rr^.  »«''.  fi»  6.Dtr*ns  d* 

moTiis  at-  «ri(  ttfinndi  /i:,  l  .  i^f  iii/|  f«i  f(M  hibtnt 

■fareacibu»  n,agii  co!r»muntt4r •  Ratiocft.quii 
niatrimoniuin  Aibfequens  le^itime  ini-' 
lumpuTgat  omuiji  antcccdcntia.&hitio- 
nr  iatit  iU  pr*ftif ,  quod  pr«ftarct ,  fi  ante 
f  jrceptioncm  nroli»  efict  Icgitime  ini» 
tuai;  rcpugr.jt  aiitcm,  quoJ  matrimo* 
r.iura  fit  lcgitimum  ,*  prole*  cx  codcm 
lifcepta  non  •nfcl!i:if..'r  lcjjitir.iata  i«- 
cfvjine  ad  fuccedcndjm  in  bonis  natri«> 
■prout  rcAc  aJnotauit  S^itthit.  iih.j.  dt 
'mntrimin  dtff-  to^  m.  5.  Ncque  in  uOC  au- 
,  x\\'x\A'\%  cd  Ssid^i  in l iJtm  ,^nxm  nmm  i^. 
C.  di  Hdiitim  ,  qui  cxiKimat  ni-^irimo- 
in.um  in  tantum  habercwim  legt'imandc 

firoli» ,  inquintura  initur  fpc  fuiurar  pro- 
i«fufcipienJr  pcr  tcxt  im  inl.  mmfirC.di 
mmin  tilir.  ,quod  ccrtenon  cucnit ,  quan- 
ItiroMS     do  prolcs  ante  ipfum  macrimonium  fn- 
obftantei.  f.cpta  iam  c(\  \  &  vlteriu»  fcntic  ,  quod 
earum^ii»    Miihoc,  vt  pro'.c»  lce;itimatur  r«nuiratur , 
(oliiiM,      quodconftiiuaturdosaJ  fullincnda  oncra 
mairimonii  ,q'ir  cciu  in  eo  cafu  noiu 
poieft  conflit  ui ;  Non ,  inquam  auJicndu» 
cft  ,quiitcxtu$  illc  ii»  /  nupir  C.  dindinr, 
iih.  non  cft  intclligrndu»  Jc  prolc .  fcii  fipc 
<    pruli»  quomodocunque  fiifciptcnd' •  ied 
«•e  fpe  prolis  Icgitimz  fufcipicnde ,  vel 
Icgitimz  cfticicndx,  fi  torte  fuciit  foini- 
caiicantea  fufccpta.piout  etiamconce- 
iiil  idem  Bnidin  ind  i  nmfnr  C  dtn^i.  iib, 
Ad  illud  •  quoJ  fiibJitur  dicendum  rA  ad 
lcjitimitatem  proii»  non  rcqutri  confti- 
tiitionemdotis.cum  mariius  ettam  Inc 
dotepofTit  Icgitimc  coDtraiiere  matrimo- 
mum>  ncc  proindc  prolc»  cx  codcm  fu- 
fccptadebct  rcputariillcgitima.  pr  indi 
Oiicra  mattimoBij  non  folum  confiduni  in 
oncribu»duran:c  marriraonio ,  fcJ  ctiam 
inoneribuscoJcmdifsoluto  iiicJucatio- 
■<  Itgtti-  neproIis,atioruraque  ncccrtiiiorutn, 
matre  eiii      Ad  fecundum  alsercndum  cA  cam  icgi- 
pro.ieftad   timati>>nem  ctiatn  prodcfse  ad  eScAum 
fSeiinw-j    cxcludcndi  fubdiiutum  JtAldns  ttuftt.  319, 
exduJfdi        j  ^^i^  BnriilimdHi  Sitinmi  iftd.&fi 
(ubrtitiiiii .   ^.^,,..  ,  ^  fijlh  CtMrmnini 

^.ditrii.l.  pnri  #.8-  $  2.  n.  10.  Mtntchims  dt 
^rtfnmyt.  iih.  s^.prn/Mmfi.iu  n.  a^.,  &  iib.  5, 
frnfmmpt  5.  m.  \6.  Alsntit*dt  ttnitiL  mltim. 
Vtlnnu  iitf.  1 1.  lil.  IJ.»*».».,  &  5.  Htnri^uit. 
Iib.  11  dt  mnirimtn  t.  7.M.  ^  Raiioexco 
dcducitur,  qiiii  hic  vcrificatur,  quod 
iBftttutuinondccedat  fine  legitimapro- 
\iti  quandoc^uiJcm  pec  matncaoniun« 


etiam  tnantculo  mortis  celcbratum  ilLi 

faita  cA  legitima,  erg6  n«n  intcliigituc 

purificlita  conditio ,  rationecuius  fubAi- 

tutMS  dcbeat,  &  pofTtt  fuccedere;  Nec 

cbAtre  potcA,  fi  afscratur,  quod  il!ii(S 

ni:«ttimonium  przf.unatui  faiSum  io^ 

fn'idcm  fvibAituti,adcoque  quod  nequeat 

infuir.  cxcludcrc ;  Non ,  inquam ,  obAarc 

potrft,  quii  quidquid  fit,  a;i  roatrimo- 

ni -^Ti  dolose  initum  aJ  cum  effcSunu 

exf  ludenJi  fubAltutum  ipfum  excludat, 

ncc  JK,  de  qua  rc  immedtaic  fubdam, 

adnuc  non  euincitur  ,quod  pr«fumptio 

frt  .  quod  fucrit  iu  frau Jcm  initum,  quan» 

ddquidem  fortior przfumptio  vi^ct.^uod   i^mvul &lt 

im:um  fucrit  in  bonum  prolis ,  &  ad  eui-   illud  aiarri 

tanJum  damnum  falutis  rtcrnz  in  ipfo  mMiotnia 

conAituto  inattictilo  mortts.fle  licci  cx 

hoc  fcquaiur  dcfraudatio  fubAiluti .  hoc 

ind-rcSd  lantum ,  Bt  in  confequentiam 

vcr.it;  attendcndum  autcra  cAid  «quod 

principalitcr fit, & intcnditurper  textura 

iu  i  ftc^tii  .niicnufdM  tf.Jitirtnmptuiur, 

C  /.  1  fd:  nM<bir.int.  «,«1«. 

Vuim  auifm  prr  illui  matrimoniura   dic,  tiiaa- 

initum  tn  ariiculo  raortts  exclulatur  tcinton.uai 

fubiliiutus  ,  fi  initum  fu^rii  cum  animo   initum  fu« 

exptcfso,  vcl  fulficientcr  dccUratodt^  ^"(^^ 

codcm  dctnudAndo  dirtidiura  maximum  "f"*  , 

.  r-v    •         r        ■  e       .       animo  traii 

cAin  cr  DD.DcciUSf»ii/:  ^99.»n/?«  V»/       ^,[,4,  fub^ 

Pfdpifiius  e.  iniiitn.  7  mfin  i^mt  f.t  fint  it^ii.  (Jimuun, 

fdrifiin  (iif.  l^  itiiM.  68-  9tt  I.,  &  alij 

magiscommunitei  fuAinrnt  iucahypo- 

thcfi  per  ill  id  matrimonium  fic  initura  . 

iion  extludi  fubAitutum ,  quod  contcn*  af,"'^** 

dunt  eni.nccic  ,  tum  cx  eo  ,  quod  oxnf  Tio  eacWi 

in  articulo  roortis  emifsaper  inAitutum 

in  friudcin  fubAituti  non  excluJii  eun- 

dcm  fubAitutura,  qtiamuis  eundcm  ex» 

cludcrct ,  fi  cfect  lcgitimi  emifsa  fint* 

fraudc.curo  fuccedcrct  monaAcrium  ad 

ejicliirjineraipriuspertextum»nf  inprd»  • 

ftniiM  di  prihdi  hocque  idcm  ex  patitate 

rationis  exicnJunt  etiam  ad  contrahcn- 

tem  matiintonium  in  articulo  mortis  tn 

fraudcm  fubAituti  argumdro  matrimonij 

f(>iri:ualisad  corpotalc ;  tum  ex  eo ,  quod  *f*"* 

Patre  confHtucnte  doiem  tiliar  infirmar  fub  * 

ea  Icgc ,  Sc  cor.Jtiionc ,  vt  filia  dccedrnte 

in  mattimonio  dos  fibi  rcddatur  maritus 

ciufJcm  filiz  non  potcA  cam  dotcm  fibi 

dctincre  cum  etcluflone  Patris  ,  fi  ipfe 

tnaritusetiam  habens  lcgitimam  caufarn  , 

di»ortij  iJcm  diuortium  cclcbrat  in  f rait« 

dcm  Pairia ,  nc  fcilicet  dicatur  ipdus  hlia^ 

inmatrimoniodecedifse  pertextum  ii» /. 

fii*  mtMimtniipMit  6o.  ,ff.ftl  mMirnntni»  , 

eigo  ctiam  &;c.  ;  tura  ex  co  ,  quod 

habctur  tx  i.i.f.d»  MifMM  ptnninl,  Mrttm. ,        J  f 

vbi  deciditur  auenentetn  flumen  noa^  SaatcKa 

tcncri  de  dolo.quantumvi»  vicino  noceat,  *fl«c«» 

dummodo  hoc  non  fecerit  atumo  cidcm  "^!*^' 

vicino  nocendi :  tandcra  ec  eo ,  quod  vi*  f 

fr£udib>(«aperirecuf.&  ddirKjuentet  ira- 

patie. 


43  8      '  ContraQusXV. 


jj»)re  fc  lubcret .  Contrarhm  fcmcniiam 
fuflineot  Bjldnt  r»it  C.  dt  ptiuiieg.  dttu 
N».)  SArmteni9l  \>  \.f*Ua.c.6.n%  loAnntt 
OitrXL*  dt  ttthilit  il»f.  »1. «  58.,  flf"  tr*J.  d» 
bypnteeaptfl  tontrtultmn.x^.  MtlutA  ttm. 
t  dt  iitfi.  tTMCl.  i.  difp.  174.  sd  fin.  Rationc» 
plufM  affert  SitntlH^^nb.  q.de  ntMtnmcn. 
dijp.  i05.»«i»  10.  Nobiicuin  hacTccUnda 
fcnicntiaopinantibiuhicvna  tiinJAiiica- 
talis  fiilfii.iat,  quii  jUud  matriraonium 
fccundumfc  .&cxobicdo!icitiJtn  eft,  & 
ex  gcnerc  fuo  reddit  legitiinara  prolcui 
antccrdemcr  fufcep-am  ,erg6  e*  praua 
inicntioijcparrnrii  ficnubenui  ,necma- 
trimonium  inualidum  conrtituctur ,  ncc 
prolcs  iUcgirima  rc<tdctur.  Antccedens 
patcr, quii  iicct  contrahat  cura  illa praua 
inrentionr  verc  tamen  conrfniit  in  illud 
tu.itiiraonium  ,  &  ex  manimor.io  valide 
contr.ithb  prole»  lcqltiin.i:ur  pruprie  i 
rec  ex  illa  piaua  intentionc  atHcitur « 
vt  aAus  mairimonij  fit  d.iinni  caufa,red 
taiuure  ,  quod  (ic  praue  Intcndcns  rnale 
opcrctiir  .  Ad  .irjjumenf a,  qu*  cx  adur  1  fo 
aricruntur,  diccndum  ef\  ,&c  quidcm  ad 
primnm  ailufrterc  in  priinis  oper*  prc 
limi)  efl  ,an  ilLi  protelTio  eir.itsa  in  arti- 
c'<!lo  rnortitper  inAitutum  fucrit  ctnif>a 
po!r  tcmptij  legitimc  ptffcript  um  a  J  pro« 
ba'ior>ein,iel  antc illud cxfpcciili  pritii» 
lcgio  ad  e^c^luin  confcqueudi  indulfjrn- 
li.-is  .innexa»  illtaAui:  >i  iuerit  kgittm^ 
«raifsa  iuxia  primum  fcnfura  oon  vido , 
cur.quaxiiumvis  fucrit  cmifta  cura  illa 
Imeniione  exduiictidi  fubftitutum.non 
f  f  J  cnt  ,-&non  paiiat  cftiriftum  cxclufionis 
ciukiem  ,quia  profcffio  iU*  ftxund*.im  fe 
lcnet ,  (<  £ecuiiiium  fui  n»turam  facit  fuc- 
tcderc  mon.'>ftcriuu],cuinon  poteftobefse 
iila  ptaua  iutcntio,  li  tuerit  eraifsa  iuxta 
^ctunduin  fcnfum  lunc  cc(ir,  quamvts 
profclfio  iiU  tcdcat  ad  rff.-thum  in.'ul- 
gciuiai  courcqucadi ,  nai)  teiKt  taiiicn  1 
qiioJeifeAura  cxLiudcnJi  fubfliiutuDU , 
nifi  poftea  tcmporc  opportuno  fticrrt 
ratiricata  s  nmm  conccflio  lila  cmittendi 
profcTionem  antc  ann'.un  i  robationis 
rationc  iiilirmiiHUX  ei\  fa«aex  bcnrpia- 
cito  Apoftulico  .td  confol.-)tio.'-.ein  ainmz 
eiiis ,  qui  fic  ptofitctur  onter  indulgen» 
ii3£i'.icrand.i« ,  vt  coucedii  ftm  V.tnotria- 
libi.i.  S  Doraiuicl,  quam  concefTioucm 
refett  /tdnntt  B.tpnflttCtiilcint  »1»  rtJJtttif 
ui  Priui/t^itrmm  mtnditMinuHt  pi.-ul.  l.jitlt 
Pit  f- ,  T7  tiiftmmni  Strkm  Capmfinmi  in 
ctmptndtt  meiiditntiinm  fnk  111  j^ti^diijjtt 
ijf  0if  ^dHtritndnm,  quz  ceiiceQio  per  par- 
ticipationcra  cxrendituradaliot  tCcli^io* 
fu&  cnmmunicante& ;  Ncc  Tatnen  prnii* 
Icgiutn  hoc  extcnUitur  aU  aliof  eKeciui 
pr*tciq'Jam  iderte^in  confcqurnii  in- 
dulgcntijs  iili  xAui  aiinexas,  quandequi- 
«!em  piiuilcgiiim  dcbct  ftiiike  intcrprcta- 
.tifPotilljmum  quAnddvcrgitin  diiuuum 


terti j ,  Henri^ntz  tth.  7.  e.  JO-  M.  J.  Qiiod  , 
fi  velis  ixii  intelli|?cte  textura  in  d- emp  «» 
frtftntm  dt  ;>r*li4i.  ,&abfoluteafscfert. 
protciVionem  cmifsam  in  aiticulo  inoius 
ab  inO  itm  o  hrrede  excluderc  fubiUt  ut  uro, 
(berii  emifsa ,  fine  atMmo  fra;idaijdi  cun- 
dem  fuWftituium  ,  non  excludercveiO  ,1! 
fucrit  emifcacum  taliar.imo ;  inncdiccn- 
dum  crit ,  non  currcre  paritatcm  cutn  eo, 
qMi  contraxit  matrimonium  in  anioilo 
morti»  .▼el  cura  animo  cxcludcndi  fubfti 
turum  ,vcl  ftnc  tali  animo.  Uationcm- 
d5«erruJrisaXik»nai  Sitnfbtt.  Ult.T- dt  mxtri- 
mtn.  dif^p.io^jiHm.  11.  ,fuam  in  co ,  quod 
profefsio  inRcligionc  rxcludii  fubaiiu- 
tum  potius  rx  iuriipotcftatcvolenlis  mo- 
naflerium  habcri  loco  hlij ,  quara  cx  tc- 
ftatoris  difpofitione;  at  inatriinoniuni- 
exJudit  fubftitutumpoiius  cxvoluntite 
tertaioiis  volcmi«  prolciu  pet  ra.iiriiBO- 
niumlciiitiraaiaro  habciipio  vcreptolc» 
vnde  in  1,3. que  fum  eX  potefhte  iuiis 
fiaui  non  finVragsiur.cumleXiir.cilijgcn- 
da  fir  dc  prole  iul>i  fufccpia  ;  in  ij«  auicra, 
quar  1-int  ex voluntaieteftatoris  iuordinc 
ad  prolcm  praua  inttntio  fubihtu'.i  noto 
potcrt  eidem  pioU  rr-trag-.»ri .  Aii  fecua- 
dumdi*.endum  eft  reftc  procederc  illum 
textutn  ,6c  ca  ,qu*  fxcoJcm  intcrumur , 
(ei  non  o\>  eam  rationem ,  qua;  przcisi 
innuitur  in  argumcnto, prot>icr  folumj 
ff  ilicet  animuin  traudandi ,  fcd  ouia  talis 
pr»fumiturtuif5c  volunias  l  atris  Joianris, 
«.]ui  fcilicct  voUiit  tantum  fiLn  pro'.udctc 
in  foloinortis  cafu  .t^uodetiim  pjqMcfic 
indicauii  Gltjn  ind  t  filt4  miitemnneipMt* , 
ff.ftt.  mnirim  invtrlrt  rediierei  ,v\3ii\>bet  > 
Cmm  in  tnfn  mtrnt  tJnimm  fiti  pfofptxtrit 
PMier,  Ad  tcrtium  diccndum  ctl,  cum 
tcxtum  r.on  procedcre  ex  f"lo  animo 
altcri  noccndi,  fcd  cx  a.^ionc  rxtermu 
iniurioC)  ,ob  ^'.latn  lcx  i.vVK»-i?it  a^io»cni 
ex  dolo .  Murm  tib  dt  rtfiitmiitne  e.  5.i» 
ntmn  idii.  dmb  \.n.  t^.Ad  vlumum  tandrm 
dicnon  efse  abfur.Iura  afserctc  non  e&c 
proprie  fraudts  ,quand6  quis  vtitut  iure 
fuo  ,licet  q-iamloq  ie  «rauitir  p^-tcet  ilio 
iurevtendo  obpraua-a  imentionr  m  no- 
ceadiAhcri . 

Secundo  in  paniculari  impotcmitj 
moraltt.qucprouenit  cx  lepr»  inaiteiM 
coniuge  cxiftcnrc  non  itrita:  riAirimo- 
f)ii.ixtiOmiiirit.dt  m*trimiu.imp  y\\  nmm  5. 
SMMelHt.  dimntriminit  ttb.f.dtff.^i.nmm.t. 
hocque  cxprcislcolligirur  M-Mw  m  e.i. 
di  ttn.,(f-  iiprof  Ratio  hiiiu»  ilUtionis 
noa  folura  deducitur  e«  eo ,  qu-j<l  h»c 
i.^npotcniia  fu  tera.ioraiii ,  8cimoiii'Mn« , . 
fcd  ctiam  ,  Ik  prj ciput ,  quii ,  h\  et  flt  diffi- 
cuiias  cougr«rdirn.H  ,  &  perictilum  infe» 
Aionis  n<jn  ci>tatnen  impotentJa  ad  etJO* 
{;redicndum  Bvnmcia»  dt  mMirimtn.  ^n*Jf.J' 
pnad.     muH.  i^. 

Tertio  iinpsienua ,  quaeftincanratk  , 
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fcu  fpadonibuJ.lilitcJtdcfcAu  vniuj  lan- 
ttira  tcfticulinon  cftfitnpJicitcrimpoten- 
tia.necapta  adirritandum  matriraonium, 
fi  fit  exdefcftu  vtriufqtic  tefticuli ,  &  cft 
itrpotentia  fimplicitcr,  &  matrimonium 
contrahendiim ,  fcu  contraSum  dirimit,fi 
fucrit  antcccdcns .  Prima pars cft  Aittt*- 
TMnit  1.  in  fin  dt  frilU.  CAMditMH.  j.p^rt. 
dttif.\\,  MNm  6.  LAntet  l nfit.  iur.  t4n.  Ub.i, 
tit.  nm  mntrim  imptd.  p»/.  %■  ittm  fri^iditAs 
Vtrb.  n4iHr4  fccunda  par$  cft£>.  Tn»m*  iit 
4.4ilf.^H  iHfia.i»txptfi$  tiitr4,  &ikiAt' 
htrttn  MniKHt  art.^.  in  (trptri  Fiilori^  in 
f:*mm*  vbi  dt  m4irimiu.  nnm.  iS;.  Ttttti 
lib.  7.  Jummt  t»p.  u         »•  Htmmtni. 
/ii.  II.  dt  m*irimtn.  t.  lo.  V^ttnti* 
t^p4rt.  difp.\o.(f  ^  pnnUl',  vbi  dt  imptttntt4 
infint.Sccx  Iiiri(\is  Gif>  tdi  infnmtn^  tit.dt 
fri£ ,  &  mnttpti^t.  ntim.  5>  Btlo^nef  inl.  i. 
ttnnt.  ^x.f.  fotnt.  m4irimoa.  Confl^ni  ir^U. 
tit  fptnfniib.  lit.  dt  htt,  ^fui  nupt.  tonir^hi  non 
ftfunt  nnm.-Ji.  Prima  pars  ,  prrtcrqtwm 
<luodeuincitur  ixl  fiftrH4  $ /ifpadomf. 
dt  inrt  doi.,  &  tx  i-  fed  tjl  qntfitHm  vtrb» 
fp4denemf.  dt  ttbirit,  &  po/ik,  m  uos  tcxtui 
rxplicat  rcfpcAiuc  Glofa  dc  (jjadonibus, 
fcu  Eunuchis  vnico  lanium  tcfticulo  ca- 
rcnt;bu$,cxco  potilTimum  dcducitur.quia 
hc  Eunuchii?  no  folum  potcft  membium 
erigcrc,  fcd  ctiam  ?crum  femcn  aptuau 
gcncrationi  cmittcrc,  quandoquidcm  tc- 
Siculus  iiie,  quo  paudct,aptus  cft  ad  rcci- 
piendos  fpiritui  i  partibus  principaliori- 
bus  dimiTos  ,  cofquc  ad  omncs  partcs 
corporis  rcflcAcre,  ergo  &c.  Sccundtj 
pars  cx  co  dcducitur,  q'iia,  quantumvis 
eunuchl  vtroquctefticulocarcntespofrint 
quandoquc  membrum  crigcrc ,  &  inatc. 
riam  qtiandam  aqueam  emittcrc  ,  illa  ta» 
mcn  matcria  non  cft  apta  ad  gencratio- 
-rcro,vt  late  probat  Amoniut  Muf»  in  4phO' 
.rifmot  Hypicr4tis.  &  G^ttni  tib.  6.  Aphorrf, 
«8  Nitotnni  P/ortntinmsdo  membm  n^rttr^- 
libui  ferm.  6.  trntl  v  r-     4>ifin  ,  E<  ratio  i 
priori  exeodcducitur,  quod  fupra  dicc- 
bamui,  ncmpe  partcs  printipliorcs  cor- 
poriSfCor  fcilicct,  iccur,6<  ccrcbrum  tran- 
finittcrc  fpiritus  ad  tcfticulos.qui  apti  f  mt 
illoi  rccipere,  &  rencftcrc  ad  vniucrfas 
partescorporis,iiIafiuecalefatcrc ,  qui- 
bus  proprcrca  dcBcientibus  coipus  inane 
cftadverum  fcmcn  produccndum  i  vndc 
merito  SixttisQuintus  in  quodam  raotu 
proprio  dc  annoi^S?.  dcclarauit  matri. 
moiiium  initum  pcr  £unuci>um  vtro- 
quctcfticulocarentera  intialidum  elTe. 

Quarto  impotcntia,  qur  proucniteJC 
ftcrilitatc  prjrcifcj  non  irritat  matrimo- 
nium  D.Thtm4t  in^.  dijl.  ;?4  f .  vnie44rt.2, 
4d  ttnium ,  qtii*m  omnes  fcre  fcquuntur, 
tam  rxThcologif ,  quam  cx  Canoniftis 
Bnrboft  in l.i, p.i.num  fi.f.fot.  mtirimon. 
hocque  probat  communis  Ecclcfiz  pra 


trimonia  iriitaire,  8c  fcmpcr  admilTiW 
matrimonia  intcrfencs,  quicerii  cx  dc» 
fcfiu  fpirituum  fupponuntur  ftcrilcs  ,  fic 
inepti  ad  gcnciatjoncm  •  Rationcm  de* 
duc.int  cx  eo  ,  quia  quantumvii  ftcrilei 
Incpti  fint  ad  finem  primarium  matrirao* 
nij,ncmpead  generationem  prolis  noa^ 
funt  taraen  incpti  ad  finem  fccundarlum, 
nempc  ad  concupifccntiam  fcdandaii»; 
q-iandoquidem  poflunt  fcinen  cmittcrc, 
pcr  quod  ilia  comprimaturiNcquc  obclTc 
po'Tuntea,  quzfupcrius  diccbamusdt* 
fp.idonibus  rtroqtic  tcfticub  carcntibus, 
qui  quandoquevirgam  crie-unr,  &  matc- 
riam  quandam  fpiliam  craictunt,  qtiz  vi« 
dctur  quodamodoapta  ad  fcdand.im  con- 
cupifccntiam  ,  &  tamcn  quia  apta  noncft 
adgcncrationcra  non  compatitur  cum^ 
matrimonio  valido;  Non,  inquam.  obcfTe 
po!Tunt,quandoquidcm  materia  illa  aquo- 
fa,  qur  forte  emittitur  i  fpadonibus  vtro- 
quc  tefticulo  carcntibus  nec  eft  apta  ad 
pcnerationcin ,  ncc  ad  concupifccntiam 
fcdandam  ,  cum  fit  folummodo  humor 
qui^cin  cx  ftipcrficicbus  intiini>  corporis 
emiilus  i  ac  fcmcnillud  i  ftcrilibus  cmiC 
fum.quamvis  non  fit  apium  ad  gcneratio- 
iicm.cft  lamcn  aptum  ad  concupifcentiam 
fcdandam,  qua-  fortc  vchcmentius  vi^ct  ia 
ftcrilibus ,  qui  gaudcnt  inftrumeutis^pro- 
portionatis,  quamvisexaliqu.-»  caufafe> 
mcnabeifdcm  cmi  luin  non  fit-validum 
ad  prolcm  progigncudam . 

A(Tcnio  VII.  Impotentvi,  qu*  proucnft 
raiionc  «tatis,  quandoquc  irritat  matri- 
roonium,  quandoquc  non.  Hrc  aurem 
impottmia  ratione  «tatis,  vcl  confiderari 
potcftin  impilbcre,  qui  nondum  ad  lcgiti 
rtum  «tatem  i  iure  ftatutam  ad  contra- 
hcndum  pcruencrir,  vel  in  fcnc,  qui  ratio- 
ncdcbilitatis  nonpofntconfummarc.  Af- 
fcrtio  dilucturin  i  tigularibus  cafibus  mox 
exponcndis . 

Raiionc  rtatis  in  impubere  inualidura 
cft  raatrimonium  regularitcr  ioqurndo 
contraflum  a  mafculo  antc  dccimuttu 
quartum  annum  complctum,  &  i  farmiti.i 
ante  annum  'duodccimum  per  textum, 
in  c.  coniintb4iur  de  defp,  impub. ,  &  c.  4ttf 
fi4ttenei  &  e  ex  liittnt  tod  /ir.,&ratio  eft, 
•uia  noniiifi  tunc  prifiimuntur  habile» 
ad  copulam.fic  ad  confcnfum  coniuga- 
lcm  Ottfilin.  in  t.puherei  dt  dtfponf  imp,b. 
Quod  aiitenw^^iiiratur  ea  «tas  complcta 
coili4itur,*rW.>  4iitn4iionti ,  vbidicituc 
Mttit^44m  4d  4n  itm  diem»m  ^U4rium  per» 
Htmjfel  ,Sctxc  iX  tiitri< ,  ibi  ;  donee  com- 
pie4t  puer  ^nn  ,m  dtttmum  tjU4rtitm ;  Son 
iti  tamcn  n>  jrosi.fic  metamatici  fufti. 
nendum  cft  \  jc  complcmcntura  rtatis.vc 
rcquiratur  ciimplcmcntum  ctiam  vitimr 
dici.fcd  ftifficit,  fi  hrc  fucrit  incxpt»j 
It»  nnei  Andrtnt  e,  fin.  tt,  j.  dt  dtfponf4t.  im- 
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Sis ,  quar  probat  nunquam  ftcriliiun  nu-         Ahb^s  t.MttftMiitnis  0.  j,et4.  lii.  Siiuf 
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4:4©       ContraGus  XV. 


njiirmetttum  i.^.  6.  nit.  7.  tum ,  licct  talif 
Ktu  affigneiur  t«nquam  tcrminui,  qmi 
tamcn  vctfamiir  in  fauorc  miiriitioniji 
quod  acquc  gaudct  priuilc|ij«»  »c  tcfta- 
tuciitum  admiitit  iRtra  eandem  dletnj 
hanc  intcrprctationem  ,  fiaiti  admiliit 
idcm  rcflamcntum  pcr  tcxtum  »«  /. 
*ntt,f.  <<<»*/?4»».Nontamen admitiercm 
ii»hoc  gcncre  matrimonij  cam  latitudl- 
nctn  adtrei  dics  antc  complctam  illam 
«tatcm,  quam  almiitunt  HofiieHfii  f  c^p. 
puhtrts  n.^.dt  dtfpon/.tmpMO.yerjtCrmx primd 


ftum  congrersiira  non  crit  JnuallJSfa!  nii- 
trimonij>  duromodo  alia  fubftantialii-. 
concurr>Rt>  Atxedit,  quod.i!  in&delcs 
habito  perfcfio  vTu  rationis  matrimo* 
niumcontrahant  antc  «tatcm  aiurcEc- 
clcftaAico  prrfcriptam  vallde  contrahanC  » 
cum  iut  EcdcfiaAicum  ip(bs  nonafficiac, 
f^tr4criix  prims  ptri.fptc.  4n.  (tael.X, 
M4ttemji>iilt-^'rittp  t».\..rmb.il»f.  i.pm.  199« 
Htnrintux.ltb.  la.  it  mMirtmtu.t.  -j.nmm  c* 
PttrHt  dtl^dtft»4  dt  U4irtmon.  q.  s8.  <r/.  {. 
p4*l»  pofi  ^rtneip' ,  fic  tamen  in  illis  noiu 
fupponitur  potnnia  ad  perfedc  congr^ 


p^ri.fptcHl.  ari.\6.  verf  ifptnfAli*  y<)\yod     diendam,  ergi> .  fl  fidclci  habiro  perfcAo 


njagis  extendit  Mitrtinmi  4  Ledifmt  i.  p.  4. 

6,  nrt.  1.  •attf.  Ii*fit4liii  nlttrim  licmpe  »d 
citrccmdics ;  Noii,tnqu3m,l)oc adroittc- 
icm ,  quandoquidcm  non  potcft  dici  dcci- 
rau>  qu.irtus  annus  comptrtus  dclficicn- 
libusduobui  ,vcl  tribui  dicbut,  &:  incon- 
gruc  doAores  inquirercnt,  an  fubfiftat 
inatrimo!iium,ficeIcbrcturin  dic  ;nc«pta, 
qua  complctur  talit  anniss,  ft  fubiiflcrct 


vfu  rationii,  &  icquiiita  lcgitima  ctate 
contrahaiil  jvalidc  contraacnt ;  nonentm 
itritabitur  comraitus  de  lcgc  naturi, 
ccteroqui  irriiareturciiam  in  intidfllibut, 
ncquedciurc  Ecclcfiaftico  ,cum  ius  Ec- 
cleiiafticiim  folum  itritrt  ir.atrimoniutn 
intcr  fuos  fubdiius  ,  quando  illud  coatr^- 
hiturante  lcsitlmam  xtarem  ab  eodem^ 
iuicprifciipiami  Ncqu^  obcfcr  po^unt 


ctiaradeficicntibusdicbus,  &  hocfpccia-     ra,qu«  ditiafunt  10»  s- >«/»/»/. 


liur  indu6um  eft  fauore  matrimonij . 
Jtafcntiunt  intcrminis  proprijs  Abi>4tc. 
f.n.ii  6.  dt  dtfponf  impH\>trHm,H inrtcus  t4p, 
f  ub:res  n  s-tod.  tit.  Sttms  in  ^  iijf.  J5  ^  vnie4 
4rt.  5.  vtrf  4tvsrt  vtrum  .  H*e  autem  in- 
ualiditas  antcdecimum  quartum  annum 
LO'.nplctum  inmafculo ,  icantcduodcci- 
ir.um  in  txmina  induAa  untum  eild^ 
iurc  EccicflafHco ,  prout  latc  fuftinent 
D.  Titsmns  in  4  diil.  jtf-f  vmt4  4rt.  5  1» 
eorptr  N 4H4rrin itb- ^  tonfil  ta  pnmij  edii. 
tii  dt/pttif4lib.  ctnf.  ^9.  it  a»m.  jjjinriifHe!. 
iib  li.dt mMirimtn.  t.j.ii  i.f^tr^crnx prinu 
fttt  fptettL  art.  j^.  cttttl  i.\  non  eaim  elk 
impotentia  perpccui ,  fed  tcmpotaiii ,  in 


Xlt^'  di  fftr.f4lib.I.  fTdnoi.  i. ««.  1 1.  ncmpe 
fponfaliapoftfcpilmum  annum  coiuplc- 
tum  iiHU  non  tencre,  quando  pto  «a-i 
«etate  non  cft  acquificus  prrfcdus  yfus 
rationis  ,crg6  etiam  &c.  Non  .  inquam, 
obclse  p^iUMm  ,  quia  tjuindo  non  adefl 
pcifciSue  vfui  rasionis  fn  >nfilia  irritannir 
dciurc  natunctcum  dcticiat  forma  fub- 
ftantialis  contiait-js,  qiijc  cft  lecitimus, 
6c  libcr  confcnfus ,  &  lura  prarlciibpiitia 
feptimuin  aniium  completiim  fundantuc 
in  pr<fiimptione,  quod  pro  ea  ctato 
reguiaritcr  vfus  ratinnisaccjuiratur, qui , 
fidtfei.crii  cx  dchcicntia  form»  fubOan- 
lialisdchci'.  ipfccontraiius ;  quanJ6vcr6 
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qua  vtruui  p  ^fTic  ^pifcopus  diipcnfare,     dehcitfolumtnodo  potemiagcncrandiad 


vidcblcur  in  difqLii;i;ionibus.  An  vcro  ,  fl 
mafculus ,  vcl  fxmina  ad  legitimam  zta- 
tcm  i  ture  przfcriptam  peruci^tit,  Ql 
tamen  adhuc  impoten*  ad  gcneiaQdum, 
Icgiiime,  &  valide  in  ea  ccntrahat  • 
benticndutn  cAabfolute  pofic  Icg;icimc  , 
&  validc  coniiaherc  niii  itia  impotcntiaeX 
alio  capuccCct  pcrpciua.  Hvjiienfit  enp. 
pnbtresa  ^.lit  d/fptaf^t.impiJb.  litnriiHte, 


tcnr.puirmatriraonium  irritatur  Jumtaxat 
de  iurc  Ucckfiatiico  ,  adeoque  non  cft, 
quod  .  fi  Stc.  (juamuis  autem  de  itirc  Ec- 
clcfuf>ico  requiratur  ad  validirarrm  mi- 
trimomj  ztas  decimiqitarti  comiilcti  ia^ 
n)afculo,£<  duodecimi  in  fcmina,  non 
toUitur  tamcn ,  quod  ,  fl antca  prxiJifiafa 
rratem ,  vcl  in  malkulo ,  v;I  in  frmina 
malitia  pr«iirniat  ctatcm  ,  quarcmts  ante 


fr,uermu4iit  mm.     dt  fri^id. ,  &  mtltfie,     iliam  iitpcttccta  dcliberatio,  N  potentia 


Siiaifltr  vtrb  mjtrimtM  5.  tjm,  7.  N^HtrrHt 

lib'  4.  etnfil.  itt  primj  tdii.  tit.  dt  fptnftdib, 
tenf.  ;9  nit.  la  14. .  in  a.  //'/.  di  dtfptnfMi, 
imf  tib  ctnfj^.  umm.  14.  Ht»ri^mt\^lib.  U'd« 
viauimon.  f .  15  m.  to.  ia  timm.  lii.E.CiMrm' 
uint  4  4  dtcrtui.p4ri.e.^  nnm  %•  Ratio  eJC 
co  deducuur  ,quia  nuUitas  matrimonij 
prnucniciucxdcfciStu  n  atis  pcr  fupcrius 
dicia  non  eft  de  iure  naiurc  ,fcd  dc  iure 
(lumiaiut  iicclciiaflico,cum  (h  dumtaxat 
.  cx  iropotcniia  tcmporali ,  non  pcr[>ciua , 
crgo .  vbi  adctit  legitiina  ztas  a  iure  Ec- 
dcfiafbco  prcfcnpta  ,  quantumvis  fit 
ftli(]ua  impotcncia  tcmponiii  ad  pcrlc- 


gcncrandi  non  teneat  matrimontui 
iancheXjit  mmirimim.  lib.f.  difp.  104,  nmm,^, 
&czprc&^  coiiigitur  ixe.diiiLti  1  «^r. 
pubertt,&  f,  fi».dt  di/piitf4i.  impmb.  ,nec 
incongrua  ratione  huc  deteiniiur ,  quii 
iura  prcfcribiint  eatn  c;acem.iiuil  prc- 
fumunt  in  ipfa  dumtaxat  pu«ro7  acqitircre 
potcniiaiu  adgcncrandum.ergu.ft  rcuera 
anie  iilam  ctatem  fuerit  potcntia  gcRC 
randi  cum  dcbira  difcrctione  przfump- 
tionibu;  cedeniibus  vciitati  patcrit  validc 
OiatrinH^niuin  iniri  • 

Ratione  «tatis  in  fcnibiu  regularitir 
ooa  arceuiur  fcii^»  «juauLuqivu  dccte- 

pitS 
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pki^  m;U]iiiionin  Conrrahcndo,  f<  fi  con 
irah'int,  VAlidd  cont;ahunr.  Ntt»U»i 
4$  iJr»  5.  Xtg  €»p.  I.  Mmif  in  4.  dijl.  ^4, 
f  l.re/.j.«r^  t  contTM/ttltnJMm  ttttcl.  Hta- 
Tt^mix.<i«  nnttrtmt»  t  \i-nufn.i.l Mjtn.in  l.t. 
m.^^.f.fol  mmtrimtn.  Av^f/mi  ftdtftfMtfi" 
t»m  n».  I.  .ff.  di  Itb. ,  &  ftfib.  CtsrTMutMS  4, 
dtcrti.  a.  fMrt.  c.  8  5.  a.  M*ni%cM  AictnitQ. 
vii.vtlitMiJih.u  lii  U.Barhtfttl.i.fMrt  |. 
■•4^  f-/»i.m4inm»n.  il.itioex<ro(ieduci. 
«ur.quiixcgularitfir  nuitus  prrfutntrur 
iiafcncx  ,vt  aliquNiijniiuluf ,  quovfque 
viuit,  non  ardcat.  f<  licct  vircs  intcllifai' 
turquoquo  modo  aitrnuaic,  talcs  lamen 
lionprjefumuntur,quin  aliquairte  mc« 
dicini  po(Tinf  conoborari  ad  coittim, 
wnde  mcrito  dic  itur  in  /  /«i  i0  qmtfiium  6. 
f  dt  /ik. ,  (f-  ftfk  ,  quod  ,  ntr  €t»i  mptdi- 
mtni»  t/l,  &  communii  Eccicfir  praitii 
nunquam  confucuit  matrimonia  fenum 
dirimcre.  Dixt ,  riinUvitir ,  non  cnim  ne- 
gauerim ,  quod ,  fi  fcncx  iti  fn  viribu» 
exhaufhic,  vt  omnino  fii  impotcns  ad 
copulam.  non  polTii  vAlide  mairimonium 
contrahere,  quidqiiid  ex  aduerfo  dixcrinr, 
M»iinin»i€  1.  d*  ftig. ,  &  m»itf.  I»f*n.  in  l. 
ftd  ti»sfii»m  n»m  i-  ntt.  l  f  di  iiitrii ,  tjr 
Ptfi»m.  N »»Mr»i  i*y.^.  ttnfiJ.  tn primnidit. 
tii  difptnftlili.  ctaf.  yg.n.  l  imitationem 
noftram  fuftincni  Gitf»  intnp  z.infn.  di 
fripi. ,  <^  m*lt\  ,(^ini.  ftd  tfl  ^ntfiium 
fixit  vtrb.  ntc  »i»i  .ff  dt  lih.,^ptff.  Ht- 
JUtnfiie.^.infin.dtfriiid  ,  fi"  m^lif  Afitnfit 
7.p»ri.fmmm*lili  8  lii  »6.  *«.  vnict  tf»*/}.  i. 
Stmtin^  dt/i.  <4.  f  vmc»  .S*rcht\di  m»- 
trimt»  lib.-j.difp.  qi  n  14.  Btnsem»  de  m»' 
mmtn.  f  j.  p»n£l.  ?.  nmm.  t8  Ratio  cx  co 
dcducitur.quii  mIc  matrimonium  carc- 
rct  fine  tim  primirio  ,  quim  frcundario  i 
nanira  ,  &  i  iuribus  inicnto ;  Nccobcfse 
poicft  ,  fi  dicatur  in  eodcm  adhuc  rcma- 
ncrc  potcniiam  ab  intrinfcco  ad  copulam 
peifc<itam  ,quarovi$rationezt3tis  intrl- 
iigAtur  pcr  accidcns  imncJiia  ,  prout  di. 
cuntDD  procontraria  fcn*f  ntia  allcgni; 
Non,  incjuam ,  obcfsc  potcft,  quii  hac 
etiaro  raiione  pofscnt  ctiam  allte^ii  im- 
potcntia  pcrpetua  raiione  malehv  ij  v.ilit?i 
contrahcre,  quii  fempcr  dici  pofsct^qnod 
adc6ct  potcmia  ab  intrinieco  ad  gcncran- 
dum,  quarovispcr  accidcnsrationcmalc- 
ficij  cfsct  impedita;  quamobrcm  jU«j 
iropotcntia  fufficit  ad  irrir.indum  rratri- 
monium ,  fiuc  proucniat  i  naiura ,  fiui  >b 
arte,fiui  icafu.fiue  i  quocunqiic  alio 
nioiiuo,dummod6  fit  perpctua,  &ihu- 
inana  artc  non  aufcribilis. 

Af?ctrio  VIII.  In  dubicquod  irapo. 
tentia  fit  tcmporalii ,  vef  pyrpctua  con- 
ceditur  tiicnnium  coniugatis  ad  expc- 
riendum,  an  poiTint  coniummare;  Hrc 
aicertio  proccdit  in  fuppofitione,  quod 
vereCt  dubium,fi  cnim  fintfigna  neccH 
liiio  I  &  cuidcntcr  coucludemia  impotcn. 


«um  pcrpetuam  nulla  temporis  interpo- 
fita  mora  cftnwtrimonium  dinoliiendura; 
nam  iura,  qux  prarfcribunt  espo^atio- 
ncm  iricnnij  ad  probandS  impotcntiara 
pcrpctuam,pfoccd'intdumiAxnt  in  fup- 
pofitione.qua  prius  non  polTir  probari; 
pcrtexmm  in  e.  l»md»btltm  di  frii.,  <^  m»» 
hf  \  proburi  .lutempotcrt  antcccdcntcr» 
quando  funt  figna  cuidentircandem  con- 
cUidentia  ;  fivcro  finr  figna  non  euidcntJc 
concludcntia  iropotentiam  perpctuam  . 
fcd  vcrifimiliter  cuidcntia  ,  tunc  non  eft 
czpcfiandum  iricnnium  ,  fcd  rcquirituc 
lurammtuoi  coniiigum  afscrcntium  fe 
non  pofsccoirc ,  &  vitctius  fcptim»  mw" 
nus  propinquoramiunntiam  fccrcdere 
eosvcrum  fateri,  prout  doccnt  Anttninmt 
€.l»H d»kiltm  n.t^.dt  frij^. , cJ- mnlif. , & ihi 
MltxAndir  d*  Ntmtnm.ij.ncc  incongru» 
ratione  hoc  dcccrnitur  ,(juand6quidcn» 
cumtmpotentia  proximc  acccdat  ad  cui- 
dcntcm  probationcm  ,  non  exigit  illud 
cxperi ir.cn tum  ,  quod  exigii  .quando  cft 
omnino  dubia  ,  cx  aiio  capite  cum  non  fic 
omnino  cuidcns  cxi?it  maiorem  proba* 
tioncm  ,  ac  quando  oft  p'cne  cuidcns.  ' 

Si  autcm  iiiquif  as.quomodo,^/ quandd 
impofcntia  habcatur  pcr  figna  ciiideniir 
concKidcntia  ,  &  q'iandofo!um  vcrifimi- 
litir  cuidentia.  Quoad  prima  fjcilc  li- 
qtictexfiipradiais,  fiprimoviriiia  omni 
n6  abfifsa  fim  ;  fccundd  ,  fi  vir  carcai  vtro- 
que  icfticulo.  Tertio  ,  fi  virilia  omnino 
aridafim,  quidquidaliqui  afscrantdicenA 
tcs,  hoc  non  rf$c  fi»»n'im  omm'n6  ccrtum,' 
&  euidens  ,  fed  foiummodo  vcrifimilit^r 
talc,  cum  fl.inTc  eadcm  ariditatc,«f  ficci- 
taie  pofTii  vrina  emitti.  adeoqur  efiam 
(emfnlmmtctnii»te»p.i.  n.  x.virf.mtl ptiii 
dictrt  di  frii. ,  ef"  m»ltf.  Antoninni  c  i»md»» 
biitmn  14  itd  Ratiocxcodcfutnitur, 
quod  qiiamuis  mcmbrum  virilc  pofllt 
emitterr  vrinam.  non  proptcrei  fcqnitur, 
quocJ  potTli  cmiticre  femcn,  cum  vrina^ , 
&  fcrocn  in  diuctfis  vafisgcncrcntur,8c 
diucrfomodo.  Quamobrem  hac  in  rc^ 
cum  dif>infiionc  procedendum  cxiftimo ; 
vcl  cnim  omnino  virilia  aiida  fuiu,  & 
ficca  ,vcl  talia,  vt  mcdici  iiidicio  po/Tmt 
«diuuaii;  iuxta  primum  modum  indu- 
cunt  fignum  otnnind  cuidcns ,  ncc  cxpc- 
dandum  eft  tiicnnium  ad  cxpcrimcn- 
tum ,  nec  inducuni  obltgationem  iura- 
n>cn:i  coniugum ,  &  (cptimr  manui  pro* 
pinq>ioriim  ;  iuxta  fccundum  modiinu 
non  iiHligenr  quidcm  cxpcciationctricnW  * 
nij ,  fcd  iiiiamcnto  ipforuro  coniiiguta* 
a(serentium  fcef!eiropoicmes,&  iepiira* 
manus  propinquorum  .  Difputant  hic 
DD.  primo,  an  fi  f*mina  fit  artta  ,  iuducat 
fignum  omnin6  etiidcns  irapotentir  pcr« 
peiu» .  Sccundo.an  maiefici'im  fit  fignum 
omnin6  cuidens ,  tc  neccfsario  conclu- 
tlcns  •  Tcnio ,  an  fit  fignum  euidcns  ini« 
.        k  potca- 
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potentit  raiionefrigitJtis.fivir  abaKo  ma- 
irimoniorationc  emfdem  ftierit  iuridice. 
&  prr  fecitenrianifcparatns.  Ad  primum 
cum  Jiftin(3ione  refpondcndura  cxifHmOi 
iuxiafupcrius  dida.veletcnim  itaar<ftaefti 
wcuilibct  infpiciemi  clare  liquwt  cain 
none(Tec»pacem  alicuius  inftrumr nti  vt- 
rilis ,  &iunc  fcntienduraeft,  effc  fjgnum 
euidenter  concludens.nec  indigere  aliqua 
Spteiti4t9r  lit.  4* ffig-,  &  MiUtf.  §,t>Wff 
nutn.  j.,  vel  iti  arAa  cfl ,  vt  non  liquido 
conftet/rrteirKapacem.quantumvis  i  ma- 
tronisiudicetiirtalis,  &tunc  nonlndiget 
qgidcm  cxpcaatione  trjennij,  fed  exigit 
turameotum  coniugum ,  &  'frptimr  ma» 
pus  propinquorum.quiaiudicium  roatro» 
naruraffpeeftfallax,  quinimmo,  8tme- 
dicoriim  Anttnim  c  fin.  nmm.  I.  Jt  frtg  , 
fltMl*fAltx4»4iTdeNt9*  in  t  ImndMttn 
tmm.  i6.,&  ftiftf'         Ad  fectjndum  alfc. 
tcndum  eft  malcficium  non  e^^e  fignum 
euidens  impotcntiar  perpetu^.quinimmo 
nec  verifimilifcr  cuidcnler  conctudcns 
ftgnittt  Andr^mi  e  fin.^dftt.  dtfrigid.,  & 
Wtnitf  Rtfelln  vtrb  diiitrtiitm  nt'».  4.  fin. 
Turrtfrtmttn  e.fin.  nitm  vlttm  ^;.^  i.  Htn' 
ri^ntK,  lih.  i2.4tm*trim.  e.  7.  nnm  1.  Ratig 
ex  eo  dcducitur ,  cjfiia  cum  talis  impoten- 
tianon  fit  naturalis.fcd  omnino  acciden- 
tali$,8(arted'inonMm  nonpotcf>ita  clare 
patcre ,  vt  in  perpeiuum  duranira  ,  qulfi 
tcir.porisdccurfu  poHt  fiiperati ,  Exiipe 
tamcn  in  cafu,  quoarte  dxmonum  effent 
virilia  amputata,  vd  dcflruAa  ,vt  non  nifi 
cum  mir.iculopo(rcnf  reparari ,  nam  tunc 
enct  fignum  euidens,8(  neceTario  conclu- 
dcDS  impotenti*   Ad  tertiam  dicendam 
efJ  conftante  de  /cpanrione  per  femen- 
liam  dcfinitiuam  cum  cognitione  exafia 
cauf*  fu^ficientercoiiftarc  dc  impotentit 
perpctua,  vndeertet  immcdiare  diilolucn- 
dum  fccundura  mairiraoniom  Ani*' 
piui  cnp  Inudnbiltm  nma  14.  de  ffig  , 
vtAitHcttuil  Snnthtt,  dt  mnirimtn.  di/p-99. 
mti»  6' 

Qu.indo  autem  etiidcntir  non  conftat 
fecuiidum  fc  dc  inipofcruia  perpctiia.fcd 
vtctqueconiux  eam  fatetur  non  eO  ftan- 
dum  ipforum  confc^Iioni,  fcd  expcA.iiv 
dum  eft  trienmuro  ad  experiendum  O. 
ThoatM  in  4.  difl.  ^^.  m  fiiit  tn  tf:pofiiitnt  li- 
itrs  Mngifiri  virf.ftptimn  nf^nn  O.  /tmtni' 
ttmi  ^pnri.  III.  I.  e.  11.  $.    ndfintm  AngUt 
Fleribtti pr  pnrt.  vbi  dtmnirim.  5.8.  nri.  l. 
dub.  4.  RAtiocx  codcducitur  ,  quia  in  f. 
iMtdnhUtm dtfri^,  &  mnltf  prcfcribirur 
tcmpus  triennij  ad  cxpcricndum  ,  quando 
nonconlatdc  frigiaitatc  inanifcfti;  ex 
toufcirionc  autcm  prrcifc  coniugum ,  nirt 
concurrant  aiia  adminicula  cuidcnter 
concludemiaiimul  cum  illa  nonmaiiife- 
ftcconftat ,  cum  vel  ipii  ignorsrc  pofrmi 
caufam  pcrpctuitatis,  velfoni  cxaliquo 
^e  cum  uoUe  cogno(i:erc>  Nequc  obcdc 


poic(i\yt\moitmntnrr.def!riiU.,&ma' 
;»/.,vbi  diciturdiflolui  pofle  mainmomu, 
4vir  poft  menfem.aut  trimcftrc ,  aui  antc 
annum  abinitomatrimonio  fateatur  pro. 
priam  frigiditaicm  ,  &  vxor  candem  aftr- 
mat  i  Non,  inquam  ,  obefTe  poteft  ;  quii 
lextusilieprocedit  foluramodo,  quando 
cuidenter  conftatde  impotenpiaperpctut 
rationefrigiditatis  Cnrdtn  0  i.  nmm.i.Vtrf. 
prnmiitt prt  ittttUtQ»  dtfriffd..&  mnltfci*- 
lisNnmnrrmt  /»M  '•"P-  lii.difng  itt.ctttf. 
V  Sptcml.  tii.  dtfrig.  §.  vnict  nmm. }.  /tnnntt 
Andr*4i  tr*U.  dt  mstrimtn  nnM.l6.  C «u/- 
fMmm  i.part.  dttif.  \%.  nmm.  7-  Ncc 
obeife  potcft  fecui)do,fi  aTeraiur  ini.». 
UmdnbiUm  dtfrig.,  &  mtUef  folum  did, 
quod  requiratur  irieniiium ,  quando  alrer 
lanium  coniugum  fatetur  irapotemiain 
altero  ncgantc  ,  fccus  quando  vterqut, 
iaietur  imporentiam.nam  tunc  non  poni. 
tur  cxprc(Tio  tricnnij,  quando  autcm  fic 
diuifiopcrparagraphum  ,  vel  veriiculum 
contentain  priori  claufula  non  rcfcruntut 
adcontenta  inpoftrriori  Gltfn  tn  e  vnit0 
vtrb.  Sfciliett  Atptfiml-  prtlnt  nifi  addatut 
particula,  vt  prtfcnur ,  vcl  iuinapTTmirta 
AUxnndeT  dt  N tnt  d.  e  Umdsbt/tm  miim  9. 
dt  ffig.,  &  msUf  Non,  inquam,  obe  lcpo- 
tcft,quia  Pomitcx  in  tota  ea  dccifione.qu» 
cominetur  ind  c  UndnbiUmeo  rcndit.vt 
arngnctcongruum  tcmporis  fpacium  avJ 
co{;iiofccndum.an  impotentia  ,&trigi^i 
tas  fii  perperua,  ncc  nc.  flc  re^>endet-  Nti 
ViTt  in  prnftmi  ctnfnliniitni  ftntimni ,  vt  4 
timptrt  ctntmgif /ifrigiiiiin  ipriHt  pretmri  nf» 
pn£ii,eth4ktHntptriritnnimm.c[iir  rcfponfio 
indehnita  efl,  &  vniuciflis,  adcoq;  cadit 
fupcr  omnia  ;  Quod,  h  dicattir  in  ca  deci» 
fione  duo  dtci;  alierum,  quand^  altcr  con* 
fiteiur  impoteniiamv  &  alter  nrgat ;  alte* 
nira,  quando  vterquc  confiteiur ,  fc  iil 
primofcnfudicitur  ,  quod  reqwiratur  iu» 
ftura  iudjcium.adeoque  completu  iricn- 
nium  ;  jnfccimdo,  quod  requjraiur  iura- 
mcntum  coniugura  ,  fi  fcprimr  manut 
propinquorum ;  quando  auiem  cxiuitur 
taieiuram«mum.nonvideturexigi  trien» 
niinii  ad  cxpcricndum  ,  quandoquidem 
lalis  cxpcriciiria  tricnnij  fctundum  fc  pt«- 
cifo^tiocunque  iuramento  fufScit  ad  difc 
folutionem .  Si,  iiiquam,  hoc  dicatur,  fta* 
tim  erit  impugnatio,  quia  ,  vt  benenotat 
Snncbtf.  dt  mntriunnit  hb  7-  difp.  108.  nm.%. 
illa  diuifio  fatitapcr  icxtum  cafus,  quando 
vtcrque  fiiteiiir  impotcntiam,  &  cafus, 
quandoalrertantum  fatctur,  &aherne- 
gat  non  eo  rnulir ,  vi  caJat  fuivrr  irien» 
niumexpedaudMm,  nec  ne  ;  fcd  (up;^ 
aliud  probationis  gcnus  ,  quando  iam 
elapfum  cft  trie.inium,  adcovt  quando 
vterque  confitciurimpotentiam  rrquir»- 
tur  inramc-mum  coniugum  .  &  feprimr 
raanu5propinquorum»q"Jandovcroarter 
jatctur,  &  alier  ncgn  requiratur  alitid 
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Ani  4* 


Itiftura  iudiciiim  cum  pieiuoii  ^roba- 
tione» 

Exhh fu  erit  deducere ,  qufd  fentien* 
Aim.fit  quando  altetconiux  fatetiirim* 
potcnti»ra,sklter  veroflegat  Jtuacerenim 
expcAaadumeft  regularieer  triennium  ad 
«Rperiemhtm ,  quo  elapTo  ad  tSflbliien* 

dumtnntririy-irriiii  rrqi  iirif;r,  '.'t  ne^anJ 

probet  impoccotiam  per  iufhim  iudicium 
per  ea,  quc  dMmt»  iiitNMro  praeedenii. 

SiaTitrr.i  inquins  quamcxfo  hal'>*»nitiii- 
ftum  iudiciuin,tunc  «iicct  Gi^fa  ind,  c.U»' 
ddikiltm  di  fri^i.^  wnUff.  vrrK  Ife/hMb 
baberiper  teAet.  vei  p<rr  :iffwftum  corpo- 
rts  i  Innocentius  ni'  r.  IduiJkiUm  ntfm. 
mmt.  ddmtiinm  vtrh.  ftr  i»0Mm  iniitimih 
*m  •ikttm  MkM  m  d.  #.  lmi*kiltm  in 
/«.« &  *MK^  aeid.  r».  8tmttl/i$i  ie fptn- 
1*1.  et»ei.%i.iimii  \.  n-.nii  lu,  nfvru  hibr^i 
per  alpefium  coiporit ,  &c  pcr  iaramen* 
tumfeptimxpartit  propinquorttmeiuf* 
dem  afleroDtium  verifimilccTe,  r^m  vr- 
riim  deponcrr  ;  vbiaducrte  ,quodq'ian< 
do  vccrquc  conituc  fatetur  impotentiam 
reqiiiratur  iuramentum  («ptimae  partis 
propinquorum  wriufqije ;  at  quando 
ibhim  l:itruir  impotcntiam.  altcrne^^r, 
Miicpcem  pronnqul  iUiuit  quif^mur 
ftdhMtidtftmr,  tmi<9dtnia9,  qni  nc;%t- 
I lcf/.cyf.;  ItMett  Atir^jit  ^nebjr.iMti  i* 
d-f-  iMndAinieta  itfii*  ,  mstif.  -Hic  ta« 
flMftvnum  aducrtetMtNBcftf  «(iind  {i  vir 
f*mf  ir,  rrtiimanegatpc^rM^rm  r':'.(- 
dtiiii  vuuioii  fit  intra  quinqtirnnium  am- 
dienda ,  necadmittrnda  ad  probatlonem 
fcmina  regulariter  loquendo ,  nifi  (lattm 
proclamarit  alirgai»  viri  imiiott-nTi^tBu 
.ii  h.Minc  x.rrHm.K.  de  frig. ,  (^^  m/dif  Jtm* 

bocq;expr^i  dieeiditur  h»  t,t.  mmf  Mn 
4M/(m  iryri^*,  vbificle^ir-K  fUamuimfi 
fritfr ftfi  mumm ,  m$t  dim*dt»m  *d  E^lf»m 
fam,  muuutwdffmm  frteimHmurit  dietmtt 

tjntd  ntm  ciffuniffn  tam .  tk  *Hiem  cMir*' 
rimm  tffirm*t, ithi  ertitniim  ifl .  n  tjHoi  fii 
gnfin  mtdiirit ;  ijiu*  fi  prtcUm^n  vtlmit, 
tnr  i»nitHt4ttm  t  Ciii  mMtit  iii  farut 
ttmfart  feiri  ptiuii,  fi  ftenm  emre  poimjjit. 
Quomodo  au:cn)  ii  j!'  ^;  'uJum  ^t  \y  fi»' 
tim$  inqtio  proclam»re  tcuctuf  ikmioa»  vt 
MidSatnr,dicinrem||i  intrablmeibe  idi« 
prirm  ^TTrn'nTr  cop'ilat ,  &  coliiffitur  ev 
d.e.i.vtrj.Ji duiHM  ,  &itadoccnt  Glofs  in 
ft^iptit  meeioirufftrb.ttmpiri  ^-^.  q.  i,  /»• 
nteintiuti»  i,  e.i.  mtm.fin.,  f^iiti  Preptfimi» 
Miw.  |.  mtrf.  viiimiq»»rt.  Htec  tamen  in'» 
tcUigenda  fint  cum  quibufilam  iimita- 
tionibusi&piimoiiifi  faimina  coiigciatt 
fcofletvfcrevettt  ccmfigna.quSnndete* 

gaturviri  iirjpotcnrlA  ,  nain  tu:ic  [)cr  for- 
tiofcm  prcfumptiouem  eiidcietuc  pic- 
fiiaiptio(bd4tta  Zn  ^Bttlte  frminx  taci- 
tTtrniraTp  fnnictniiMt  e.i.0mm.vlt.  dtfripi, 
iiTHBslim  itJftnJtUilh  4WLa^Um.ijtm»\6» 


Sccundo  niii pcrafpcdumprobctfe no«-»' 
ciTccognitam  ivito,  quatcnur  i  matronis 
illam  infpicientibus  adhuc  cognofcatur 
^•irs»»  prout  coll^itur  txe.  pro^fmfliit 
:•.««.  iM^rtf,  8(latedorent  D.  T*o!%4i  i» 
^if/f.^  *tt  Jiit,i»  ixfttmiulittr»  »mm.  %. 
b.Ammmnut  i  p»rtiek.\.  r.  ti. $•  ^  »i^»* 

QHindittinj^  difl.^  q.v  ticd  prtpcf  /.»- 
d»»te»t  Ltftt,  %.p4»t.  lufifitU.  vbi  di  m*tri. 
WMt.e.sx. eel.  3.,h«ctamenlimitatio  noa 
itavcra  cft,  vt  tion  rvi«it  ^kUaadmtOicula, 
vt  fii.Uicct  matron*  lim  peritifnmc  . 
».fiVtit  mcetpirit  vrr^.  ttmptr»  |}.  f .  l,  «difiN 
Mtindir  dt  N t»t  e.  et»ii»ib»tHr  nmm.  17,  de 
dtjpenf  tmpvb.  oculuseuiia  matroiurum 
perfcp e  falUtur,  &  vlteriut etfam ,  vi  finc 
piurea,<}UodGaUigividctur  4»*fnf»fmfii 
dtfr»i»h 

Hic  oritur  difficulfa<  Sn  tsnlictnio, 
quomodoiudicaodum  ficquaiMofxmiiUi 
pro  tcmpore  initi  natrimoflH  ctM  eCH^ 

ri:,i:a,  r.cc  t-.:i;o  rrr!sm'.'Jctit,  necficfft 
impotcmii*  vui  haberi  pofRjftt.  Ai>bM 
tmtii^t  cimmUSkmMtm.  a.  dipi^.^  I^Hi 
l»»»»tt  A»d)r4mtlimu.$  Prap»fiimi»mm.6., 
#>  «/ff  fM/Knem  tneahypotheifi  cogendos 
(?l1r  LOi  iugrjficfufpedasadcoitum  co'' 
ram  pcritis  tnaitoaif  •  Sed  niniii  bocrec 
aMtinabfaacpnlMuiaae,  qtfarcabcaeft 
reccdcnd-jiTj .  Qn.Tmobrcm  ,  cum  tunc 
aliundc  vciitas  habrri  nonpodh,  diccn- 
du [II  cA  po|f us ilandum  enevHroalTerenti 
fe  confummaile  ,  quam  fzminz  nc^Anti, 
cum  boc  cedat  in  faiiorcm  matriinonii » * 
vir  fit  capui  mulicris  Attx»nitr  iiNltw» 
».  t»»i*lnlim  n  \7  »»f,^rdefrii.iitmrie9r 
«ii.  mi  4.  eti  tii, 

Aflertjo  lX.Tcmpustricnnijpr«finituai" 
iiure  ad  eKpeticndum  deimpotcmiare» 
gulariier  tnctpit  non  A  dl^comra^K  ma^ 
trjmomj,  fedadic;tTV-t-t3-  cot>ulr  GlefA 
im  tl,  e.l»»i»\>ilim  verh.  ciiebr*rt  dt  fri^.,& 

ikHmmeinHtti  e»d.  vtrk  eeiiittiei  Ammms 
•«mto  Aiexsndirde  Nenonum  ittmtOi^i^ 
»ifj  simm»ntitr  ,  &  hoc  fiue  impedlnseh- 
tum,de  quo  controuertitur,proueni3t  ra* 
rionefriffiditatit/ifiMrmMf  «jfn  infn.de 
frtg  ,  &  mCtriin.  in  f»,RifilU  vtrh  di»tr. 

Iljir,  ni^T,      .'Tj /;( ''r r  fcd.vtry.  ^.aO.»«|M.aj.' 
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Himt^m\i^  la.  dimttttim»»,e.'f.ma».i»' 
Siae ratione  maldrij,  pnttt colligftttr  «r 
e.fn.  it  frig.  Ex  qtiibus  eriain  rA\  dedu- 
cete,  quod  vbi  aotca  aticmata  fuerit  co» 
^ula  non  protrahatur  iiwfptio  haiailiBottt 
impotciitir  non  ad  dicm  inotrlfiis,  fcu 
decictiUidici^.piout  etiam  colligiiurear 
d.e.fin.  difriiid.,  vbi  Pontifexdecidit  di«' 
nmciidum  cite  inutinonium ,  fi  intra^ 
oAo  aooos  tfictiidb  ccmtinuo  habitau^ 
cint,  &tamen  non  eratmota  lis,tKcliit«fek 
pofitum  ptcceptum  ludicit . 

RatioadettiodceteoiieAidltut,  ifSM 
illiid  tticnniura  afTignatur  d  iurc  ad  cXpc- 
rtcqdum*  tcfflpusaurcmadei^ricnduai 


Dlgitlzed  by  Go  ^v^i'- 


I 


ContraSus  XV. 


Tempotad 
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.  . 

ichct  indpere  »b  Jpfo  aftuali  experimen-  fcrum  i>£>.  de  le«gOj«  p^>p«t«*i 

10.  ciicioqui  vcfba  fuiaercutiit  abfque  quod,fiiiitcfttinpMiir,«telienim«a- 

cfrcftu .  Noi)  ncgaucrim  «min ,  quod  fi  P«rc  i  die  rcafumptjr  probatiofta  •  Noo, 

raiione  maleficij  ludcx  protraww  tem-  inquam.  obolc  pcwcft.  quiatcmpui  i  am 

pus  4<J«peiicndum ,  &  ad  pmfinilMB  pr«fcripnim  regulari  dcbet  ad  norwMi 

agcndam.illud  tcmpus  fitcxpeaanclum,  aSionis,  qur  prrfcnbitur  pro  lUo  tem* 

qiiodcolligicuriAff. friW^vbi  Poo.  poic ;  amiu*  ^uicmprobatioms , 

tifeK  approCat  tempu»  iquodam  fipifco.  P»  pnefaiptioo»  ««BJfura  fua  poftulat 

po  airi8natum.adcxperiendum ,  Sc  ad  va-  eoi«inuationcm  m  iUoopcrt ,  «  excta- 

tandum  xwpuiombus ,  St  p«niteniijs  ad  tio,&quodcunquctcmpu$exigit;  exer- 
^StSiuMtm  Deus  cirdcmiaoiUSCOaoeK  "  oxbun  autcm  coduI* non  e»git,ni(iic:n 

U*inoncm  i  mrilcRcio.  pU«COngtuum,  locum propottiOIMtUia» 

i^iiTitulus  moco  cfk ,  an  iilud  tricn-  BecobUgat  vrgcnreileeedlatt.  vA  «Ito 


lf»o  curric 
puitit  *d 


5» 
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afli(B<iiuiii 

cCTc  coatir 

•UMI. 


niumatngnatum  i  iureadameriendum 
debeat  e  (!e  contiauum ,  ui  fumciac.  fi  fiic 
TittnterpoUatum .  luxn  doplicem  fettfiim 
cxaminaripotcnprxfens  dubium ;  primo 
velquatenusdebe»!  efletalcmeumjuic^ 
adeovMJuIlo  vnqwim  lempoce  coa(|rao 
po(TitintermirrI  fxperimfntum,ncc  raiio» 
ne  congru^-  petcgrioationis  v.  ff,,  nec  ap* 
tfnegotiatioain^lteunde^  veljVatcnue 
ia  fuppofitionr,  qua  alter  ex  coalug^us 
i|itra  illud  tricnnium ,  vel  iofirautaK  de-. 
tentus ,  vel  aUI;  cfiftsaik  apdfip  nefaiii» 
difttaAuscxpetimento  illinon  vacaucrie 
tencatiu  lcmpus  iUud  iorerpoUatum  pcr 
aliud  tcmpus  f qutualcns  fupplcre .  luxta 


impeUente  congrua  occupationc,  vel  at>* 
fentiaesiatioaabiUcaulat  velimpoccatia 
cainfinii{taie,adto<ttflK,  Oeinmr  amot 

probitionis  in  Rcltgione  compatitur  cum 
in&rmitatc .  vd  al^ua  legitibna  occupap 
tfOiic.dummodo  fit  iwM  >  meoiHir^ 
&tK>nextraillud  ;  tcmpus  lutrm  ex- 
periendum  nou  cxigit  pcrmancmiamift 
cohabitatione  pro  quocunque  tempore^ 
luxta  fccundum  fenfum  fentio  tenMUe 
pro  quo  interrupta  eftcohabitatio.vdelc 
lationabili  cauu  inicrpolUtum  expcri- 
meotua  fijppieodura  c*ie  peraltod  tcat^ 
pu%iion«aeniiain  rigorc.n  fifllnd  foe* 
rit  modicuni,debeat  fuppleri.  /$snMti  Aa- 


primun^t^maae^onoadcfidrrantcai^  W/«4j#.>.  ««.9.  d*Jir^.  BmmU»'  dtff^m. 

pus  metamadi* conclnumn ,  edeovtfipe»  A'**-  'w/.»»  dialer.^.  wm^t.infin  i/-/- 

auq.iod  tempus.rclcxncgotistionis  cau.  CdrdMideproh.u  cond  8S9  nnm.i.  RofiH* 

fa,  vcl  aliq^  alio..  iufto  .  &  raU<»oabili  ti  -  dmtrimm  o»**  4.  Hatio  cx  eo  dcduci- 

tuloiotetpolleturdebcatttieQnium  idie  tur.quiaiuracxigunitiienattmtadexpe- 

r(jafrumpticxpcrimcnttincipere//»^M»«/i/  riendum;  trienniura  autcro  noneft,  vbi 

ii^fttmmM  ut.  d€  frii    ifHMiuir,     ^tttunl»  per  longum  tempus  interpoUatum  eft  cx- 

j.^.ii..uji/'/i.i/jjiri  imi  t  iiin/fi^wauCtollir.  perimcniumi  &clarius  etiam  cuiacirac 
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ftcmMddpdrt./ummtlik.i  /•/"37.  «■/ i. «.  M«.)S«.^^^idw,vbiiaterminooaoaa» 
MMfctrdMttie^oliMi.ttntLZig.HM.g  Sit-    noruiif pondoniar, quodhabiraneiit pec 

tttflervtib.din9rtimmtf.io.  nitm  ij  Htnri-     tricnalum  continuum ,  wbi  per  ly 

9««U«ir.ia.  tUwnurimtt, #. 7. iraai. %  aaii»  .  9M$m  opiiine ioteUigi(  Sancties  i*^T%^ 
wexeodedudtur,  quiaquandoeempacatii.      — —  -      —    ■■  ■ 

quod,  vcl  a  iurc,  vcl  ab  honnnc  prffltibi- 

tur  ti]j;H^dii^a4eK'ciiiumalicuiusactio« 

nii,tcmpm  IMMKndiimcA,prout  exigit 

natuni,  &  conditiotalis  ;>6ionis,  Sc  fccun^ 

dum  ^uodtcgulariter  illaactioconfucuic 

exc  tccri  ^r^.  i.f  citi  fimflicii).  ffldt ftrnimti» 

bui  ;  fcd  cxcrcitium  coptila:  conin;E;.i!i5 

non  cxigit  c  ont  i  n  u  o  h  c  t  i  >.idc  ou  t ,  ncc  o  m  1 1 ' 

ti  pofTu.nec  ratiotieinHrmitAtis ,  nec  ali- 
.  qiiiit  congnui  ncgoiiationis  &c.|  er§» 

&c.  Hoc  multitexemplis ,  U  rationibtta 

illufttanti?('f  j     e.fin.  dt  Verb.  f^Jtif.in6., 


d^.ioi  «na  f.noRi 

tionem  eiufdcm  tricnmj.fed  intc^rltatcra. 
Hoc  aiitcm  tempus  non  fumendum  eft 
ractaphdtcc.iedmoialkcr,  adeovt  fillta 
quod  jnodicum  tcmpons  rfrFrcrit  non 
fit  cx  necclTitate  fuppiendum  ,  quod  po> 
tilfimiun  verifioanir.n  mintnatim  non  co* 
balritent,  vtfi  v.gr.  per  aliquod  tempus 
vna  die  cohabitent,  alia  non,  &fic  fucce(^ ' 
fiiit,  n»m  rcijularircr  ita  folct  ficri  inter 
coaiuges,nociacioaiiquahabetut  dealM 
fiuiie  fiemioaiimfalbi. 

DixiinaTertione,ffjW*«/fr  ,nam  ?uM 


<^ AtSt^fuuiu imm  j-»  c^o.  Nequc  obeile  admitticuctnaiiquo cafti cxccptio,& pr;* 

poteft».fiaflerattir,  quodvbi  lexeipretni  dpa^^lconia^quiimpotentprcfimhtn; 

non  loqiiitur,  regulariter  tcnnpus  i  lcgc  nondum  adcptus  fuerit  plcnam  puberta* 

prxfcriptum.  imcUi^  debeat  dc tempore  lera :  tuiK  cnimeadem piena pubertas e(l 

IQOniiouof  jBOnfiKmiter  ad  quod  in  iure  eipcAanda,*qti«in  Fcminis  contingii  an. 


cautum  efl ,  quodannua  probationis  iaj 
Rcligionedebcat  edecontiauus.adeovt  ii' 
iuterminatur.dcbcat  itcrum  iacipctc  i 
i^reanumi^pcobatiaoit*  feuMouio»*' 
tfilouUo  babito  lcfeedhiid  temaoa  i»*. 
^iniptum»  lyiod  cfiem  c^mwiMiCT 


nodectmoquarto«.v  /  mtlttf.  ditittm 
eik.  Itg  ,  &  in  mafculo  anno  decimo  o^a* 
UO  iuiRa  texTum  tn  i.  Mm^stt  f.dfs40p.,  <^ 
SuwMrm/i^ift  «•dleii.iUiio  «seodedu^ 
«ltw<<|Min  iura|iaifa|lhimi  ■wfcBninm  ail 

«tJonefrlsl* 
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<!^.ni;;,  qtioeiaptoptzfumtint  properpe» 
(uiuiejcuin  t)uUoo»p9(T>t  e^elutidainaiiK 

hocnon  mifirat.quandonftndum  cft  ptr- 
fcote  acqii)Ti:s  inaltcroconiuge  pubertas, 
qiiia  tunc  prffumi  porefV,  ctuod  MSpoier» 
ti»proucniat  cXviribus  dcbilibu*,eo<^oia 
HOrKluffl  petfefle  tistur^  robuf  exl» 
ftn,  &proinv!e  ,  cjuod  aci"li..irica  pcrfciitc 
pubertaferobur  oatur{  &k  a(ii|ciendum,  & 
per  coDfimuens ,  <f\^  hnpdtemia  iBai* 
ceffarc  drbcst,  ergo  &c.  Solvim  hic  rc- 
manct  dubirandtMD ,  an  ioeahypotl^filk 
expcdanduiQtrienniuitl  ab  icqui^pcf» 
fc«e  pubert»rf  .an  vcro  fit  rompii;andum 
tcmpusprfccdcniis  impubertatic ,  k  ali' 
«juod  roodicuro  ten'po*!l  eidem  addcn- 
«iumpoftplcnam  pubcnatcm  •  Horticnfii 
t  UtdtbtiemfMlo  p»U  prineif  ium  defri^iJ, 
r  t  .;  ;i\  tret  KHm  y  de  de/penf  impnb  ,  &  ibi 
Itnnmet  AnirtAi  itHiai.  «nUioaaf»  foi) 
aeqiiifrram  plnie  ptibertateni  non"cflc^ 
expcitandum.ni/i  a J  r.  i  v.\,  aut  ad  fum- 
tnum  ad  bimedfe  a4  Mbutium  ludicis. 
Probabiiiua  tamen  eft  expeAandum  effi; 
ad  cricnnhim  poft  acqulfiti:n  pil- 
bertarero.  Ratio  c«  codcJatitur,  quia 
.pro  lempore  prfcedcnti  plcnam  pubcr* 
Hitm  impoteatiafrfruuutur  edie  ealte- 
ft*u  f  atis ;  <&  mfone  vfffuift  4ttWliD« 
pro  talic;  nrc  ;  vndc  dubium,  quod  pro* 
ttcntavfatione  trigidtiatis ,  vR  tnalcfkij 
iiicxpere  pro  temporc,  qt» 
cei?at  ptrfumptio  impotenttx  tatlonc» 
«tatis.  cumminori  xtatcesiflefueimpo* 
tentia  itieaadl»»  ««wefft  polBt  conffrui 
refundi . 

AnertioX-  X^ii^oluio  ittatrimonio  ob 
iflipotentiam  prYfumptani  comperto  er- 
rore,  fi  impoteivia  furrit  p^Kfiimpia  es 
iFrigiditate  viri  perfententiaro  lejKitimatn 
iuditis  fcclefutVici  dcdarata ,  &  tranfcun- 
te  impuieote  ad  aiiaa  oi^as  llatim  boc 
nratfMMiiium  pofteiiuB  dHfeliKiiAim 
eA,  fi  vcro  jmpotcni  tranfierit  ad  allas 
nuptiaa  propria au^oritatr  inil;.iurnndiicii 
primum  matrimonium  quoadufque 
fada  legirimx  probatione  Aatuatur  dc- 
impoicaua  racione  itiipdttatit  ;  vnde  f 
Confummauerit  cum  fecunda  vxore .  vel 
Cum  alia  hierit  fornicuus»rcftitiKnda*  tSt 
pibam*  Pdma  pars  eft  l»Mmtt  Afite^» 

t  timiiAiUm  d*  fri^  ,  &  ta»lef.,  <^ 

mt^H-t&Jtift  (ecundaparkdlcomaaato 
upud  omnes. 

Ptfi^atur  ptima  para,  quu  f^ante  ^ccie- 
§K  dechratioae  ieruat»  iurii  ordine  i&> 
h»c  miteriaprefumptio  fbt  proioeptitn- 
dinc,  &  trapotenda ,  flquidcm  rentemia^ 
facitde  albo  nigrum,  flrreddit  fecundum 
fe  ius  itictra<ai^iIc»erfo,quific  impotcot, 
tc  ioeptus  dadarattls  non  potdl  validi 
aliw  iiufii»iaiK,^ando9iidem»^ 


ratione  frigiditatis  ad  t^namineptua 
ineptus  intclii^ur  ad  quafcunquealiaSi 
Confirmatur.  quia,  qui  exfttHentia  JU&f 
niriua.&declaraioriafeparatus  eflob  im- 
potemiam  frigiditatis,  vel  vere,  &  proprid 
frigiduseA.vcInon;  primum,iara  ita» 
potet^efl  ad  coQitmbendum  ex  (agaaa» 
mtb,  fccit  commtmi  DD.  confenfu;  fife* 
c-ir  !  rcdiredebet  adprfmam  conlu- 
gem,  cum  ^piiui  coatniKKac  matti- 

Probatur  frcundapars ,  qu«  procfdere 
etiiim  potcA  fecundum  dupticem  rcnfum, 
velenimptcfuaMtus  inpoiens  propria-. 
auAoritate  reccmtiprimoconiug  '  poH: 
lipfjmtricnmum,  velrecefiiteodcm  ad- 
liuc  t^on  clapfo-  Probat«r,inquara,  primo, 
qu^ad  priraum  fenfum  ,  quia  fciliceC 
iuti  non  dant  bcultatem  recedendi  quan» 
docerto,  f^euidcntcr-nen  coiifbt  dc  im- 
potentiaperpctuaft  nifi  poft  expciicntiam 
trietioaleni,  intn  qooiil  tempos  iolam 
prxfuniunt  !  ii-rpfTtrrate  iuxta  tcxtum 
in  d.e4p.lttHJ4l>i(ein  defrigid  .crgorodem 
nondum  elaplb  poteric  cogi  mulier  %d 
jicrinancri;!ni«  Jn  codcm croniugio  ari 
^ltimam  cxperictuiam  faciendam  ,£c,  ii 
recetrcrit,  poterit  compelli  ad  redeun- 
dum,  ne  akcr Jptoprio  iuTC(viuetiir  coci» 
tra  IatHdi(|Mmionem  .  Probator  lecun* 
d  j  quo.i.!  !'  cundum  fenfum  ,  quii  iuta.. 
.  elaplio  uicQoio  oon  coaceduiu  potefta* 
HM tolilaiiilws  jttenceiaM  «io  ooq 
interpofifo.fcd  IblummodoexpcSato  Ec- 
clciic  iudicK»  ,  6t  adhibita  cautiooe  iura* 
toria*  tam  coniueis  atTerentis  impoten» 
-i:Ti  n"-rri  r:.  ^icptimr  manus  propiti* 
quuruna  eiufJcm  crgonon  ezpeAato  Kc* 
de&r  iudido ,  nec  adhibira  cautione  iure> 
toriacompeUi  poterit  oooiuXj  qui  pfo* 
priatnAoritate  receflhatl  Inb^tiotiem, 
qucufi]iir!  r'^:n '-^'i-to  rccicSr  i'idi'io  Ha- 
ttiaturdeimpotcntia.  DiVt  *dh0ktt4ii0- 
wm  QOB  enmi  libemer  a(G*tcrem  etiam 
quoad  copulara  intentandam,  cum  ille, 
qui  teceiTit  ratione  triennij  elapfi  expe* 
rientta;  legitimam  hibeir  c3RXptibiiem« 
impotentix  pr{ft;mptT . 

Probatur  tenia  rs.fcu  illatio .  quc  ex 
fecundapaftededudtur,  quod  fdlicet  fi 
confumroauerit  curo  alia ,  vel  cum  alia 
foerit  fbrnicatusjitinftaurandum  primunt 
mairimonium.  Mairirn  ri  im  p  imum 
intantum  efletnullum,  £c  diiibiucum,fett 
dlAbluefidtimi  inqaaimmi  in  altoo  con^ 
iugc  ratione  friglditatis  pr«fumiVur  im- 

Eateiuia  pcrprtua  ,  fedtalis  impotentia  iu 
ic  hypothcfi  nullo  modo  ade^fet ;  nam 
impntr-^Tii  r.itionc frigidt'n*i5  ef^^bfoln. 
ta,  &  c\\  im[K>teR><quoad  vnarn,  cO  i  m* 
notens  quoad  quameanqiie ,  ergo  fi  noa 
nieritinuentusimpoteos  quoad  aliqihiiB» 
n(;que  przfumettir  impotens  quoad  pti* 

1  quoad 


si 

HKa  mSm 

dmfieot- 

t«tctn  rccc 
^cndi,  nrlx 
f oft  ezp«- 
ricatiMi 


«f  tiiferii 
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c2  f  IIUI*  ^ 


Digitized  by  Google 


446  Coma^u%XV, 


fieattM'a 

■Uflou.-ini 
llM&t  iO 

fMlt««UT 


57 


inatriiM* 
BiDin  tecU 
fami»b  ar- 
ftitudincoi 
firmtna  , 
ijaaodd 
per  wii 
mtjmtvm 


confunimaucrit ,  vel  cutn  ill»  fucrii 
IbiHiteMusexprclisceuincinir  non  adefse 
i^voa^  tUatn  im  poteatiara  >  erg6  fiec. 

Hic  otirur  difitculrai  ,an  ei ,  qvT  di- 
cuntur  in  hac  tertia partcf  que  intclligeti- 
t1»  fint,&  tnatrimoniuin  primum  fucrit 
liiGoIutum  ehp(o  tricnnto  per  iudicium 
Eccleflxnedum  fimplex.rcd  ctiamconfiT* 
inatum ,  tt  ptoedattra  ftierit  anento  iurii 
ordine ,  ijs<)ue  qtue  ih  codeffl  iiire  in  boc 
ffenerc  praefcribuntur .  Alfinaiatloi  ret 
pondcnJum  eft.  Ratio  cxeo  dcducitur, 
quii  featcntia  in  cau&  cooiugaU  lata  nun- 
«luatt    rtm  indicatani  tnmfit  propt^r 
indifiolubiliiatcm  ciufdcm  matrimonij 
etiam  quscunquc  circumfpectione  prc 
mifsa ,  &  poflta  quacuiM|tte  conii  r  maiione 
/t  iitnlHS  e.  frattrnitMth  Hm.^x.d* ffigid. ,  & 
maltf. ,  tjF  iU  Akkmt  nm  11.  PrMfjiiut  ii«t.l  9 , 
Ddiui  e4f.fiMtmpl'4km,tf.  i»        tdit.  dt 
'  MfftUCtmwi^^.  imtu  %.fttt.  t,  8.  §.  iSt 
MMh  n.  hocque  expKfsi  colfigitur  tx  e«f, 
Unr  dt  fe»i.,  &  rt       ,vbi  fic  lcgitur, 
M4»d4aHtt  ^mMttnnt  ,fl  vltii  ttnRtitrit  tti 
ftrimiMim  Eeti^  ntn  fit^iittjfinmiftf4m 
r*t*s ,  Fctff/r4m^midietpt4m  *pf*'  f^ciaiit , 
Jitttt  tltrum ,  &  flxtrtm  h^iHti  f*rtm4»trt, 
-Sjautem  inquirat,cttr  fenteniia  incauGi 
tnatrimoniali  nunnL<:)m  tranfeat  in  reoiu 
iudicatam ;  tunc  dicam  ,  vcl  proucnireei» 
fndifsolubilirate  matrimonij ,  vcl  cx  co, 
quodailaliemcfflia  foueretoecc^HMB» 
pai«idoveroieomuges  ,veftmiendoeOs  • 
qui  talcs  non  funt.  Scd  dc  hac  rcerit 
icrmo  vt>»i(»r  inft»4  «lc^ti^ui^ig^i 
nibua . 

Aficrtio  XI.  Difsoluto  priort  matti» 
mor^io  ratiooe  arflitudinis  in  fxmina, 
aliofflw  per  «tndem  inito ,  quod  fucrit 
con(ummatum,rcAaurandum  cAprimum, 
qiiando  mulicrfine  monis  pcriculopoie* 
xat  reddiapta  eidcm  >  fccas  autem.quandd 
non  nifi  cttffl  mortis  pe|icuio;  •indulKQ 
fer6  poft  OMifiitemanmi  mairiaionium 
cum  ffcundo,  an  re  vera  fuerit  incpia^ 
ptimo.necoeconiedaiidum  eft  exiiau-* 
litudine^ldifiimiliniditievtriuiquevirit 
fcilicet  vtcrque  habcat  zqualem  natu- 
ram,non  didtmile  membrum  in  maguitu- 
ne  &c. ,  adeovt  •  ii  fint  zquales ,  conuall. 
dandum  fit  primum  marrimoniuro,  fccus, 
/iinzquales.  Conibnat  hfc  afscriio  cum 
ijs ,  quz  dii^  funt  fjpra  .  eamquc  in  vni> 
ticrfum  fuftinent S^meki^dt nt^tritmtm. iA, 
7.  dtfp-  99"  >«••  ttf •  Htfltmjis  tm fmmmi  tit.  49 
frig. ,  &  milff  %.^Uii!iiir  ,      tju*ndo  n.  ij. 
in  gtt.  j4fltnjitftenmd4f4rt.fmmat4  iik.  %,  lit, 
»7.  mrt.  yme»  q.  %.  Mt»4lJmt  m  fimmui,  «M 
dt  mturim,  iit  dtimptflihiliif  t  crcundi  ^uJd 
ft ,  AttHtmt  vtrk'  mi4irtm»immi,  »mped.  i6f 
9wm.4Mffm$mi^  fiHftimmm  wnfi4.tf» 

Ratio  prima;  paitis  tt,  eo  deducirur. 


minc .  vcl  alio  grauKIimo  damnd  po* 
kA  reddi  apta  viro ,  cum  quo  primo 
Aupfirnon  poteftab  co  ttotiB»*9t  tesA 
fus  rfl'  omnino  inualidus ,  nam  cx  quo 
nupfir.inteliigiturfc  obligafseadea  omnia 
onera  matrimonq.adqucpoieAoWigari 
Anc  vitz  difcrimiiie ,  &  ^  graui  peiicu- 
lo,&  in£ommodo,«rg6,  cum  pofset  reddi 
apra  priori  viro  fme  tali  pcriculo.vtique 
cum  iUo  validum  erat  matrimoaium  » 
adeoque  confhnte  przcipui  ex  cafmdi 
cognitione  habita  cum  alio  dr  tali  non 
.  impotemia  •  vtique  erit  iUud  mattimo* 
iiium  inilaDrtnmin* 

Ratlo  fceundz  patTrt  cit  eo  dcducltiir , 
quii»  quandu  arditudo  isrminr  talit  cA  , 
«f  Klfwllu  talis  viri ,  vel  rc^icAtt  ^ut 
CUfjquenon  poffit  aptari,  niljcum  vitr  pe- 
riculo  habctur  pro  impotentia  pcipc:.ua 
ablbluta  refpc<^  cuiuicunque  ,  vel  ref- 
pe^iMa  rcfpedu  talis  peribnz ,  cum  qua 
nupfSt ,  fcd  extante  impotenti.i  perpetua , 
vel  abfoluta  rcfpciSu  caiufcunqup ,  vel 
relpediua  refpcdu  uUs  perloQc  matri* 
monium  «ft  NMUtlil  inualidum  pci  en» 
quz  fuperius  commcndauimus,  &  doceuc 
iitmiemi  e.  frdtitnitmut  ttmwt.  is.  di  fiiffd, 
Stmim^  difl.     m^tmmrt.  i.  iMmtduui 

mntt  Vtrf  .  i(d  riMtd  ,  f  Lnd»niiM!  Ltfit.  a* 
fmri.iiiftrHU.,  »01  dt  mitirimtH,  (.^i.fti.% 
Vtrf.  tx  ^mtftemmd» ,  ergd  &C. 

Ratio  tAtiz  partis  defumitur  tx  e.  frm' 
mvmtmiiidtfiti..^  Mi(/(/!r.,vbtfic  legitur, 
fwn  pAii4i  IX  i-ifl [tiii*  ,  ^utd  ipfd  etlntfeu 
ktiii  tr4tUif,t»imt  M^iit  «tmm^etimr  ,v\)i 
Vm  91*111  psrtjcfflam,  eaiar  fimib  pcr 
qnam  nonimportatMr  fimilittjdoin  natu- 
la  fpcciiica  ,kd  propoitip  in  ctate ,  viri- 
bi|t  ,&  membrovirili ,  erg6i  vbi  eiitimi- 
Ktui^o  in  ijs  qualitaiibus,  crit  iuri^iitay 
pizfumptio  dc  zquali  potcniia ,  adeoqud 
validum  prius  matrimonium,  vbi  ver6 
oonerittalis  fimilitudo,fed  deticienita ia 
illis  qualitatibus  eiit  valida  prxfumptio 
irapoteniiz  ,  adcoque  inualidum  marti* 
moniumi  necabfolut^  verum  cft,  quod 
«bi  &mina  arAa  lir  apia  voi ,  fit  apu  alijt 
onanibus.Icd  folnramodo  przrtmfiptiud 
apta  tis,  qui  ctfdem  gaudcnt  qualitati* 
bus. 

A6ertioXIL  Dilsolutolegitim^  matrl. 
mooto  latiaQe  maleiici) ,  (sruat  ifque  om- 
DibUiiillie  peBlcriptis ,  fi  fortc  condBmt 
siteruni  citcontugibur  a<i  aliu  nuptias 
tranfire,  eafquc  cum  alio  conimnraace,  te- 
guUriiir  primum  raatrimonium  noneft 
ioftaucandum  Pleft  e.i.mtrk  rifMrmt,  & 
timMUtm  vttli  f>p4riHiur,(f-  vttk  rtdirt,& 
f.fin  vtfk.coinofteitdi  dt fri^id.,(Sr  mAltf.A»' 
ttmiiu  e.Jr4itrnii4iii  m.  ao.  dtjnt.  Gtfrid.  im 
/mMiknii.dtfrii,m.f.,0-t.4ifii^imjimi^ 

mkti.pMrt  lih.t.iii.if.  nrt.vniet^.  t.An^i' 
tmt  vtrk.mnirnmtntum  j.  imptdtm.  i6.  nm  la. 
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^  ex  Theologis  D.  Thomitt;  in  4.  ii/f,  j^.  tj, 
vnie*  0rt.  3.  in  corpfre ,  &  ihi  /iibtrtits  M»' 
lnat^rt.  10.  D.^ntfniMti  i  p^n  tit.  I.  e.  ij. 
§.?  Abmltnfit  ctip.  19.  MmitkM  if.  ^O.  sJfiii, 
ttrptrit ,  7V/f/»j  iib.f  fnmm4  e^ip.  l  j.  n» Jfi». 
FtrMtTmxprlmn  pttri.fpetHli  mrt.^o  infin. 

R.itio  defumitur  cx  textu  i»  yf». 
5}.  f  i-  vbi  diciiur ,  tjntd ,/?  frrte  fnnnti  ntn 
potutrint ,  ftpnrnri  Vdltltnnt  ,fed  poflifutm 
m/isi  nuptini  e.vpetitrini  ilhi  in  enrne  vnten» 
tibiu  ,  ft  difiunQi  fmernnt  pritrtbnt  tfuot  rtli- 
qutrnnt  ttiAm ,  ft  pofftbilitni  etncnmbendi 
tti  rtdditn  fumt  reconciliAri  netjuibuat ,  qui 
textus  quarnvis  non  fuerit  ex  aliquo  Pon- 
tifice,  vclconcil.  generali  dcftimptuf  t:i- 
inenh:»bet  rcgiilirem  accept.-\tirtncm ,  & 
approbationem  Ecclcfi* .  Vltcrius  cuin- 
citur  cxdifcrimine,  quod  interccdit  itner 
fnq;iauiTi,&  maleficiarum;nam  ftii^idus  eft 
f."»lis  refpeflti  omnium ,  malcficiatus  au- 
temnon  nilircfpcflu  vnius,  aut  alierius 
adeoqueln  frigidoscpcr  inefttaHs  impo- 
rcnTi.i ,  (icqnc  inditato  de  frigidinrc  cft 
/ctnpcr  priftimptio  de  imporentia.nifi  per 
iigna  euidentia ,  &conciudeiitia  appareat 
de  conrrario,  5n  malrficiato  autem  non  eft 
abfoluteimpmcntia.fed  tmtum  refpciSiuc 
ad  vnum.vcl  alnrrum  ,  ficq«ie  iudtcarode 
impotemia  refpedu  vniiis,  vel  altcrius  cX 
cogniiione  pjotcntir  rrfpcftu  teriic  perfo- 
n*  noti  bene  arg  iitur  potcntia  qtioad 
primttm,&  propterra  non  eft,  cur  fitin» 
flaurandiim  prius  maTirronium- 

Dicer  prjmo  tn  d  e  fraternitniit  de  frig., 
t^wtMtef  impcdimcntum  impotcntjz  nr>n 
effe  pcrp^^toum  ,  necdirimire  marrimo. 
iritiir,  -'U"ries  per  opus  huroanum  abfque 
rit»  pcrii  ulo  remourri  poteO ,  fed  in  hy- 
poihcfi  dc  qua  Inqtiimur.malcfirij  irope« 
dirocnturo  intelligiturfubiatum  fincdiul» 
no  miraculo  ,  fcd  pcr  opus  humamiro 
abfque  vit»  periculo,  er^o  nec  illud  im- 
pedimrntum  prifumcndum  eft  pcrpc- 
tuuro ,  ncc  diriroerc  rostrimonium  Sed 
coBtra  vidcndumeft,  aii  cx  co,  quod  pcr 
alium  c  primo  fuerit  confummatMro  ma» 
Trimonium,  maleficiuro  ,  qtiod  impedie* 
bat  vf-im  quoad  primum  fuerit  fuSlatiimi 
poteftcnim  continqcrc.quod  malcficiura 
ftierit  in  ordine  ad  vnam.  vel  alteram  pcr- 
fonaro,  vtfuitnitnnurbamus,  non  quoad 
aiias,  an  vcro  in  ordine  ad  eiindcm  pri- 
imim  non  fiicrit  fublatum,  fcd  adhnc  ncr» 
fcueret ;  fi  cnim  adhuc perfeuerct,inrtan- 
tia  non  habet  locum  quoad  hunc  cafum, 
cumfcmpet  fupponatur  impotcntia  pcr» 
petua  rcfprSiua  quoad  hanc  pcrfonam, 
licetnon  abfoluta  quoad  omnes;  fi  vcro 
nonperfcurret,  fed  intcllig:itur  fiiblata.i 
eiiam  quoad  hnnc  perfonam,  fcilicet  quo- 
ad  prirouro  contrahentcm  intclligittit 
primum  matrimoniura  difiblutum  ,  fle 
prbptcrca  inftaurandunit  quia  lamcncK 
V'  •  - 


potentia  concumhcndi  cum  vna.vcf  altera 
non  bene  :^gi"'ur  potcnfia  concurabendl 
cumhacC/9/<f  r  fin.  vtrb.  foneumbendi  j^, 
ij.  1.  Sotut  in  4.  «ii/?.;.^.  a  vticM  mrt.  sd  litg 
corporit  BartthiBJUti  4  Ledefm*  dt  vtntri- 
mon  dub  49.  concl.  ideo  non  eft  inftaw* 
randum  primum  matrimonium,  nificla* 
re.liquido,  areuidcntcrconftet  de  cclTi- 
liot.c  malcficij  etiam  iaordine  ad  ideroJ 
primum  matriroonium  ,&viiquc  abfque 
roiraculo,  feddumtaxat  pcropus  huma- 
nnro  ;  Necquoad  hoc  obeffe  porefttextui 
in  d  f.  fin.  jj.,.  1.  pcrillas  particulas .  5i 
feJfibUtins  ctneitmbtndi  tii  redditnfit.rtetn- 
tilidri  nttjuibunt ,  vbicxprcrti  fupponitur 
rcdJita  cifdcm  conrrahcntibus  potentia 
adcoitum,  &  tamen  dicjtur,  quod  ne- 
queant  reconciliari ;  Non,  inquam  obefle 
potcft.quiaperly  reddiiM  ineotextunon 
imponatur  vera  reftitutio  potcnti*  qtio- 
ad  per  fonas,  quj  primo  conrraxcrunt,  fed 
potcntia  pcrexprricnriam  cognita  ron- 
cumbcnJi  cum  alijs,  pcr  quaro  non  argui- 
tur  potcntia  con<  timbendi  cum  prlori.nifi 
aiiunde  manifcfti  apprear. 

Diccs  fccundo.fijdta  frparirioncpriorif 
roairimonij  r.vionc  frigiditatisin  viro.fi  it 
alias  nurtias  contrahai ,  eafque  confum- 
met.rcftitticndus  cft  pr!ro«  vxori  ,  pri- 
roumque  matrimonium  innaurandum 
eft,  ergo  criam  fi  quis  niione  maleficij  fe- 
parctur  a  primo  matrimonio,  nouumq; 
contfahat.illudqueconfummet.crit  rcfti- 
iucndu5  primo  &c.  Sed  conrra ;  iimpatct 
difcrimen  mtcr  frigidum  .&malcficiatum; 
narofrisidtrs  fcmpcr  fupponiturtilis ,  !!( 
rcfpcaiucquoadomiies ;  vndcconftante 
prrcxprricminm  dc  potemia  quoidvnara 
fufftcicnter  coiiftar  de  eadcro  poTcntia.^ 
quoad  aliasomncs.  &  licet  fccuta"  fucrit 
fcnteniia  Ecdcfif  dc  iroporcntia  quaid^ 
vnam  pcrrcnam  cxeo  ,  quod  coiifcquatur  ' 
confummatio  quoadnlrcram.  fufficicntir 
euincitur  Ecclefiaro  in  talidcclaration^^ 
fuifledcfcptam ;  maleficiafiisaiitcm  non 
lcm|jcrf.ipponiturtalis.nccquoadomnes. 
vnde  condame  dcpotentia  quoadvnara, 
non  bone  argiritur  potenria  quoad  aliu 
omnes.adroq;  &c. 

Dixi  rtiuUritir  in  affertlone,  nam  ali. 
quas  patiiur  af?ci tio  rxrcpiioucs  ,  &  limi- 
taiioncs,  quas  mox  fubdo .  Piima  cft,  vt 
intellisatur  folummodo  ,  quando  antt^ 
fcntcntiam  diflolutionis  prfcefTcrit  cxpe 
rici)tiatrienn.'ili$,&  Icgitimr  probationes 
cumcaurione  iuratoria.de  qriibus  fiipra 
Henti(^ut\tih.  u  demnnmon  c-  ^.nitm.i. 
HnnnrrMs  lib  4  etnfil  vtmijue  tdit  tit  dt 
fii^id.  toi.  confl  1.5  nec  incongrua  ra:ionc. 
hcc  limitatio  apponitur .  quandoqutdcnu 
fineilla  non  eflet  matriinonium  primuiil 
lcgitimcdinolutum .  Secundaeft,  vtin^' 
»elligaiur,quando  raalcfitium  eftpaitictii.- 
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«ulArcluoidtalempcrfonam ,  cum  qua 
ptitno  comiaftiira  efl  matrimoniunatnon 
trniuerfde  quoad  omne»  O.Tb»m*t  in  4. 
^fl  ?4.  itfio.  in  txp»fiiitne  littiT*  Magipri, 
th^  D.BonMtnttiHfM  i»  txptfitttne  tiMfdtm 

nns  ibid.  sri.^.  ttnci  1.  num.  17  Ludtui- 
e*t  L*pt\^fcemndM  fari.  inflruQ.  vbi  dimt- 
niiaani»  e.  51.  ett  ptnuti.  Ratio  huius  limi- 
t;itioiii$  exeo  dcfumitur ,  quia,  cx  quo 
tmpotrtuisr^M^oiic  maleficij  inordine  ad 
omncs,  &  ccffat  inordinc  advnam  pcr- 
fonam  cx  vchcmcntifTtma  prxfumptione 
intcllii^'tur  ccdarcquoad  omncs,  vnde  in 
hoc  cucnf u  Ctc  malcficiatus  «qniparatur 
ff  i;?ido,  rcfpcdu  cuius,  ficut  conOantc  po- 
lcntia  quoad  vnam  intelligitur  fufficienter 
conHare  quoad  alias  omncs.ficquc  Eccle- 
fkm  inca  dccJ^rationc  fuifTc  dcceptam, 
ita  rcfpcdlu  ctufdcm  malcfici.iti  ceflante 
imiKjtcntii  quoad  vnam  intelliqoretur  ccf- 
farequoad  a]ias  nmnes,  &in  hoc  etiam^ 
cXcrrore  Ecclcfiam  prius  matrimonium 
ditToluiiTc.  Tcrtiacft.vt  inceliigatur fo- 
lummodo ,  quando  malcficiaius  nullo 
modo  potnit  co^nofcerc  fuam  coniu- 
grm  ;  ficnim  contingcrct ;  quodpoflcL» 
candcm  carnaliter  cognoucrit,  tunc  certd 
conftarct  dc  non  perpctuitatc  eiufdem 
jmporcntiri  frproptcrCa  Ecclcfiam  ine* 
drcbtaiionr  fiiiffe  deccptam  G/tfM  in  e. 
fin  vtrbtctneiimhttidf  ^.i.,&e.fr4ttrni' 
idiit  vtrh  diMiunm  »■  fin.  'dt  fri^.,  &  maltf 
APffit  a.  P^rt.  futam*  /ik.  8.  tit.  29  sri. 
vnie»  f  6.  Siliitfltr  vtrh.  mdtrimoniMm  t, 
f .  16.  dm,  8.  DiiT*»dv  in  4  dtfi.  J4.  f  a< 
nmm  Sr 

Hic  pro  f  omplemento  eortim ,  qu«  di- 
fia  funr  dcin/lauratione  prioris  matrimo* 
nijcoaipcrTO  crrorc  primd  cft  inquircn- 
dum.an  quando  compcrto  ctrorc  f»  mina 
efl  rcftifienda  priori  vi  ro,  i  quo.  vcl  tar)- 
quam  arda,  vel  ratione  malcficij  tanquam 
impoicns  eftfcparara.  toties  illi  fii  tcfti- 
tiicnda,quotiesconftat  abalio  fuiffe  co- 
gnitam.  Sccundr)  ,  »n  fi  dii^oluto  priori 
matrimonio  per  fent cntiam  drfiniriuamj 
Ecclcfi» ?Ircrcxconi'!gibus  tranficrit  ad 
Rclij;ioncm,  in  eaquc  furrit  profclus,  & 
pofteacompcrta  fucritdcccpiio  Ecclefije 
iit  inftaMrandum  pritis  maTrimonium. 
■Qnoadpriraumdubium  omiffis  varijs  di- 
cendi  modis  DD.  hac  in  re  diucrfimodc 
proccdcntium  (cnrio  probabilius  eflc, 
quod  f»mina  tantum  feracl  fit  ref^ttucnda 
priori  viro ,  fif  cum  codcm  dcbcat  pcr 
tricnnium  cohabitarc  ad  ctpcricndum- 
vtrum  inrra  iltud poffit  confummare.  quo 
clanfo  dcclarandum  fii  dc  impotcntia  per- 
petua,^  fvmina  rcftitucnda  frcundo  viro, 
cumquoconfummauit  Htfhtnfis  im  fmm' 
m^tii.  dt  fri^id.,  &  miiltf.  §.  ijmaliitr,  ^ 
H»*nd9  n»,  I}.  \4id  fintmltnnnti  Andr€*t  in 
*'fr4i4eniiniiiit»m,%t,t»d.  tii.  Afiinfii  ft» 


cuttd4p4ritfHmm4iili.i.  w'l.  «7.  *rt. 
^  ■^.Antonini  CMcniiib  5-  inflit.m4itr.tit.ix, 
nitm.  ida.  Ratio  ex  co  dcducitur,  quia  te» 
gulariter  in  dubio  de  impotcntia  aitendi- 
lur  lapfus  tricnnij  cum  alijs  rcquifitisii»^. 
c.  l4HdMbiltm  dt  frig.y  quo  eia[>fo  prxfu- 
mitur  pro  impoteniia  pcrpctua.ergo  hoc 
idem  tempus  atrcndenduro  cft  in  reftaura- 
tionc  matrimonij:  poftquam  fcmcldifTi»- 
lutum  eft,  &  poftca  compcttus  fuit  crrot 
quoad  impotcntiam .  Confequentia  pto- 
batur,  quia  quando  poft  compcrtum  cr- 
forcm  matrimonium  primum  eft  inftau* 
ratum.inordine  ad  co|>nofcendum  do 
impoteniia  pcrinde  rcs  fc  habct ,  ac  fi  ma- 
trimonium  illud  criet  de  notio  initura. 
Quoadfecundum  dubiuro  diccndum  eft, 
fKrprofcflTum  non  eifc  fecundum  frrcfti* 
tuendtfm  vxori  mancnti  in  f»cu!o  RatJo 
excodefuroitur,  quia  cx  quo  fupponitut 
impotentia  ,  fupponirur  etism  roatrimo- 
nium  non  fuiffe  confuromatum  ;  roatri- 
monium  autcm  non  confummatum  per 
profcfTioncm  legitimd  cmiiTam  in  ReK- 
gione  di(Toluitur  prr  tcxtum>»<'.rjrp«&/. 
dt  ctnntrf.  etnim^.,  &  e  fi4ttmit4iii  itfri- 
gid.,&  mnltf  Sivcrofipponas.quod  altcr 
coni'.ixdi(Toluto  matrimonio  pcr  (cntcn- 
ttam  dcfinitiuam  Ecclcfiztranfirrit  ad  fa- 
cros  ordines ,  &  poftca  coinpertus  fucrit 
error  quo.id  impotcntiam  dcclaratam 
tuncdicendumcft  inftaurandum  efTcpriua 
roatrimoniuro,fcd  ficinitiatum  nnnpoHe 
pclcredcbitum,  quamvis  poiTif  rrddetc, 
&  teneatur  Alhtricmt  in  fmt  diUitnMrit  /it, 
D.  vtrb.  dinortinm  Afttnfii  ftennd*  pnrn 
fmmmd/ib.i  tii.  29- 4rt  <  ■  (fnAfl.  6  Silmtner 
verb.  dimertimm  n  ii  nmm.  14.  Htnritjmtt. 
iib'\i.  dt  nutrimoH.  e  8.  nnm    Ratio  cxeo 
deducitur,  quia  pnft  matrimonium  ratum 
conccffuin  quidcmeft  coniugibus  polTc» 
valide  in  Rcligione  profiteri  ;  non  fim- 
pliciter  facris  ordinibus  initiari ,  adeout 
pcr  eofdero  (acros  ordines  diiToItutur 
priusmatrimonium;ergo  ftanic  validirare 
inatrimonij  tcncbitur  coniux  facris  ini- 
tiatus  ad  vxorem  rcdire  i  quia  tamcn  flc 
prorootus  intelligiiur  rx  proprir  volun- 
tatis  arbirrio  fc  voio  fimplici  faltem  ca- 
ftitatis   mancipade  intcUigitur  etiam^ 
quantumcft  cxfc  fc  obligafTc  ad  fcnian- 
damcaftiiatcm,  licctpoftea  rationc  iurix 
alteriustcneaiuradimplereea  ,  quziutis 
alterius  funr.  Ncque  obcffe  potcA,  i 
alTeratur,  quod  cum  initiatio  ad  facros  or- 
dines  fuerit  cxfalfa  caufa  ,  nempe  e«  pre- 
fump:ioneiniiaIidi matrimonij  nonpoflic 
ptiuare  ficinitiatum  iure  petcndi :  Non; 
ifiquam.obcfTrpotcft ,  quia  vtbcncnota- 
r^nt  Snpf/imtntmm  PifMnm  vtrb.  dinertium^ 
mi.l',  &  ibi  Xt/t//4  n.6,Silntfttr^,\i.  r*.14. 
illafalfa  caufapertinctadcaufam  impul* 
£uam.  non  fiinpliciter  finalem . 

AircrtioXUl.impotcntiapcrpctua  fu« 

pctut» 


6x 

Dinblato 
cx  (iradi 
cauCa  m«- 
triai9nio,li 
maCcuIus 
irinfierix 
ad  Rcl  ^io 
t«- 

niina  al- 
lero  fueric 
cogana  n4 
eft  hvc  Ui 
rcftKucaJa 


I 


  _  m 

DcMammoalLPxarnotXVIL  449 


1« « 

nicns  iion 

trsnonliMn 


Siiam  fi 
■nniao* 

Dfi  tnnx 
nmm  TA- 


1«  4iibt«« 


ftMtCMI 

fSwritpnr* 

fuBnendum 
eti  ,  quod 

icrii  aa 
tliraflsj'tilii. 

Ticnta  fuc- 
rir.  fi»cci- 


pcrueiiitns  ma'rimonio  iam  confumma- 
to  ilhid  non  dirimit,  quiniiniao»  ncc  fi 
fuperucniat  cidem  pr$dfe  nw.  f^m« 
pars  cOrnm-nums  quoad omnec . Secun- 
da  pus  cft  ^  SanMUiuvsM  4.  ii/f.  24. 4r/. 

M  4.  »7.  fMfl  j.  4ri. «//  e§ncL  }.  miw. 
%^  D,  Aitt»»*mnriisfM$  tit  I     u.  $.1. 

Mtto  prirae  paRif  tat  eo  ^lbmiliHr» 

quod  fupra  diccbamus ,  ncmpc  matrioH»* 
niumconAimmaium  nulla  cdciblti» 
l>ile,  nifi  per  monem  -fiiperuenieoiete.t 

adf  out.npc  per  r.iperujnicmem  profrftlo- 
ncm,  cui  pluiima-c^cetia  funt  priuile* 
gia,nec  per  quid  aliudrqiiod  ffquiparetur 
laoriicitiili  di  ioluaturqiiCNklvinculum 

COniugalccrgo^tc. 

Ratiofecundc  partts  ex  eo  detfaidniit^ 
quia  quoad,matrtmooium  raiuacoo* 
ccflum  quidm  eft  iw  diflblotionis  £iuot« 

Rciigionis  per  profcrnoncm  in  ea  legiti- 
nicctniiram,  nonautem  nciooc  alicutut 
aiterius  caufjB  ;  vode  merito  Ifktitmi 
ftnnftxint.  hi  <)ui  ^».  ^.7.  doctiit  quod 
ob  nullam  impo:enitam  fiiperuenientem 
matriraonium  ca(Teiurt  8t  O.Amffi^ima 
lik  i.«^yir»tiiD«MMiMmMMf  }a.afletuir, 
retloendam  elle  viMrem  antea  dii^am 
non  obftante  quoainque  corporis  in- 
commodo  fupcruenienii  *  Ncc  obeilo 
|NXdt;fiailetatur>quod  iicuti  quoad  eflen- 
tiam  m-t;rimoni)  requir  ttir  potentia  ad 
coitii,  ju  rcv^utraturctum  quoadcoofer» 
uatione»  Noo,  ioquam,  obeiie  poteft,  qoia 
plunirequtruntur  ade  <cntiam  rci,  quc 
ad  cooleruationem  ciufdem  iion  leqiu- 
runtur,  ficque  inparitculari  quoad  rem 
|K«feotem  obligatio  reddeodi  debhum 
comitaiur  Iblum  matrimonf  im  in  fiii 
origine,  non  fic  ia  contiiiu.iii  ,  vt  vi- 
4lere  c(l  ,  quanJo  communi  conictUU 
tnerq;  coniux  proiitetur . 
.  Hic  oritur  diiHcjltis  in  rsqylionJo. 
tjuid  (entiendum  rit.viuando dubium  eft  an 
impoteniia^rxceiierii,  ieu  fubrecut.i  fue- 
xtt  maciimoBtum^  Circa  quam  dt^iicuU 
,latemcumdiftinviioae  rroccdcnJum  e(h 
vcl  etcnim  ilia  impotentia ,  de  qu.-»  diibitj. 
.tur.anpr<ceaiBxii.velfulirccw4fue|tt.  eft 
.aatntaIi<,«eiomninoaccidennlts.  &ad- 
ucmitia.  vc!cx  morbo  ,  vcl  ex  raalcficio, 
vcl cxartc,  vcl  cx  callt ;  fifuctit  mcrc  na- 
turalis  lunc  prcluraendum  eft,quoJ  pr*. 
Cc  lerit  Iia  quoad  hunc  fcnfum  praicifc 
arbtttor  locutos  rltijiiinjtm  in  Jmmam  tit. 
d*fng.,  f*r  mAlef ,  §  ^ut  impottntui  mMb^. 
verf.  fu4  g  d»Htimr,f0Siuiem  Andr 4sm* 
e.frMi9nut«dt  tntm.  15.  i»4.  lit.  AStnfenL. 
i.p*ri  /uiams  lib.%.tit.  t<).  nrt  vniee^  a. 
^JiU*m  vtrlt  dni»rtiimium.^JiitgsrdMm 
«4.^^.14.  «fi.].  sd/wtmbmjtlmUth 


In  dubio. 
aa  fjcric 
iiatarajit, 
veIaee?dM 

tjliS  prxfa 
meodu  pro 


tio  cx  codeducitur ,  quia  quodinatur&d> 
inei^femper  ioede  vidc:ur  MtMdiim  dt^ 
ft^kmis.  tA,  \,fH4ifmft,.  t^.  aMaiLj..  fivert» 
ftirritact  idcntalis,  tunc  rcgularit^r  prx- 
fumcndum  cft,  quod  fuerit  fubfccuta  i  Ua 
dDfcfllsveiWi  Ssmlm.d$  tik.1,1 
4jl^t02«  tmm.6„  &ft<)<j;  Ratioexcodc- 
ducitur,  quiacumomnibus  rcgulariteri 
natura  indita  fit  potentia  concutnbenili 
iem|icreftpra-furop(io,  quodeadem  ex« 
titerir.nifi  pernegantcm  probeturcontra- 
rium,  quatidoquidcm  fcmpcrpraffumptio 
fiat  pro  naiura.  Acccdit ,  quod  propcec 
«luliift  homiwm  tdUmonia  .oon  eft  U»» 
quodlfge  diuina  Ugarum  eft,  diifolucn- 
durapectexcum  ex  t.  littt  tx  ^usdsm  di» 
09lf'«  9* MMi.,  Limitaremtamen  in  hypo« 
thefi,  qua  exbreui  tcmpore  i  conrradto 
matrimonio  ,  &  aitentata  copula  irnpo* 
teniiafiieritdete<3a,  quia  tunc  pr^fume-. 
iCturptoimpocentiaprccedentt.  Sivcro  ^ 
dtabiltmorcatttr  fuper  impotentia  ,  an  fic 
nati:tal  j,an  vero  nicrc  scddcntalisitunc 
dicendui)  eft  poft  adhibiwim  congruen. 
tem  indaginem  prcfumemliim  efle  pro» 
acctdentali  atcento  przdidto  fundamen- 
to,quodnacura  reguiariter  omnes  fccit 
potcntes.  !<; 

AffertioXlV.Superuenienteconiu^ibus 
poftcOfirradum,  fcufottcetiamconfum- 
roatum  lcgitimum  macrimonium  iropo' 
tentia  perpetua  regulariter  eifiiem  non^ 
interfifiua  eft  vfus  eittfilon  mattlmoni} 
fi  excipias  impqtcntiam  vas  pcnctrandi 
Ita  in  vniucrfuin  fentire  videtur  S*«chtz. 
dtmMinm  lili  7-  difp.  loa.  mw.  f.,  &feiiq% 
vjtfni  4td  fnem  dtff^miAhonii . 

Coni-Iiidciuer  euinccturaircrtio,(ipct- 
curratur  per  vni.icrfa  impoteuttzgcneca» 
qux  Cibiequi  poiruot  ad  matrimonitim^ 
legitimicontradum;  vel  etenim  irapo- 
rcncia  coeundi  proucntt  cx  cgrirudine^ 
qua  vir  poft  matrimonium  nequeac  vaa 
pefietrare,ieuquaiML'ler  nequeat  femen 
retincrc  ;  vcl  prouenit  cx  eo,  quod  quam- 
vts  vir  poiTu  vas  peoctcare,  ocqueac  t»- 
mcnverum  lcmenemictere.quodcontiif 
^rct,fipoft  matrimooium  vtroquc  Teftt- 
culopri<uretur  ,  velexco  quod  fatmio» 
ncqueat  ptolem  concepcam  viuam  edere 
ad  lucem  i  tandem  ex  eo.  quod  femina 
ncqueat  parerelinepropriz  vitz  difcrimi- 
nc ;  ex  ncutro  ex  his  ca^tibus  prittaotlK 
coniuges  iure  vfu»  cooiugalia  cKcpta 
impoiemia  vaa  penetAndli  &  primo  fl 
ircipir\mus  ab  h»c  cxceptione  ratioexeo 
deducitur ,  quia  coniugibut  ioliim  per- 
ffliira  eft  copu  la  itinivat  leg^iimfi ,'  ergo, 
vbi  cairapo<nbiII$  cft.non  potcrit  liciii 
attcntari ,  quandoquidem  curo  tali  inir 
pombilirate  ficatMnw  fll^nitur  peri- 
.culopQUutionit  extra  vas ,  (]u<^d  f-cun-  poteft 
^unKcft  grauiter  peccaounofura  Csit-  peaDtare, 
^tmmfitimisfimfitf  ^mtJU^^ 
Lll         •  Ai. 
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quand6  fe 
men  neo 
«pereArect 
pi,  ic  qai 
do  noiL^ 
f  «teft  reti 
atfi. 


/hi.  4d  tjmMrmm  Sttms  in  4  Sfi.  ^4.  f .  «Ni«« 
^ff/.  1  ^».  ttTfrit  vtrf.  I*  ^ut  fii ,  Htmrt» 
tfHti.  Itb.  11.  Ai  wuirimtn.  t.  is.  ««m.  4»  m 
fmmtiu  iu.  N.  l.imitareoi  tanien  hanc 
f  itirptioncm  in  hypothelj ,  qua  cfTct  pro- 
b.-»bilis  (pes  congredicndi ,  &  fcmir.jndi 
Inira  vat(altem  taiionabiliter  prarfurapia, 
quia vnicuique  liciium  eA  attentarecon- 
fecutionem  iurisfiii ,  quod  fi  poftea  fru- 
ftrf tiir  impoientia  t.ili  tine ,  hoc  orani- 
no  per  acctdcnt  eft.fic  przter  intenttonem 
«ttentantts.  VcPimtameneft,  quodlicct 
<juandoomnino  virimpotcnt  cft  adfemi» 
nandum  inira  vas  non  polTit  atientarc» 
talemconqreduni,  pofTit  tamcn  v:i  taAi- 
bus,fruiofculis,alijfquclIrailibus,flpollu- 
tionis  periculum  ^bfit,  quia  huiu'modi 
adus  pcr  fepermKfi  funt  interfponfosde 
f  ituro,  nedum  inter  coniuRes ,  prout  itu. 
fimilibus  docent  Anilii  ftorHns  pr.  p*r$, 
dt  msinmin.  f  S-W»  imftiimtmit  mdirimt- 
nif  sn.  i.  pijl  frimAm  difficuitdiem  inb.g. 
&*iif. 

In  fuppofiti-iie  tamcn,  quod  fxmina 
ncqueat  fcmcn  rctinere  poflquam  illud 
rcccperitnon  incongmc  arbitrarerpofse 
vir'im  copulam  ,habere,  aQuque  coniu» 
^ali  vti  LnUHicm  Liptx,  prim*  pari.  in. 
J/rH^l  c.~q.  S-dubii  dt  (imifnm  initrri^niut , 
AianHtl  I.  iimi  fummsi.idit.e.xitl.n»,^, 
fc^n  primo  iitni  fmmmn  e-  78.  cnf.l.  Ratio 
cx  cf>  dcducitut  ,  quii  tunc  intclligitur 
pcrfciia  ropula  coniugalis  intra  va$,  & 
qiiod  deindc  femcn  emittatur ,  hoc  pcr 
accidens  eft  ,  ncc  potcft  impcdire  ius  con- 
ii!|!pscon;2redientis,ficuti  cx  infra  dtcendi* 
iionporcft  impedirc  talcttJ  coiigrcfsum 
tn  eo,quod  prolem  nequeat  in  lucem 
viuam  adere.  Nequc  olxrfse  potcft,  fi 
af<eratur ,  quod  idem  in  re  flt  frmcn  noii» 
f  ofte  recipere,ac  illud  non  pofse  retinere» 
ied  quandd  f^mina.vcl  rx  imporcntia  viri, 
vclexpropria  ardiiudinc  nonpoicUfe* 
inen  rccipere ,  non  eAlicittis  congrefsu» 
<um  ip£i ,  erg6 ,  nec  quando  potefl  fe- 
tnen  retinere;  Non,  inquam ,  obefso 
potcA,  quli  <minin6  dilpar  cd  ratio, 
qaaodo  fzmina  non  poteft  fcraen  reci« 
pere,  ac  quando  tvon  potcA  illud  retincre, 
nam  duro  non  poteU  recipi  non  potcA 
compleri  copula  coniugalis  intra  vas 
debitum .  quc  cen^  vetita  cA,  dum  ver6 
poteA  recipj ,  fcd  non  retineri  tunc  intel- 
iigitar  intra  vas  fufficientir  complcta^ 
copula :  quod  deindc  illud  eijciaiur ,  hoc 
omnin^  per  accidens  cA ,  &  prxter  tntcn- 
tionem  congredientium  ,  quinimmo  hoc 
cA  dif&cile  ,  quii  rcgularitdr  mat rlie  reti- 
fiet  feraen  neceisarium  ad  generationem 
iupetlluo  eitpulfo . 

Probata  iam  excepctone  in  afsenione 
appofita  defccndiraus  ad  probationem, 
4}uoad  cstera  genera  impotentic;  flcpri- 
mo,  <)uod  vir  poHit  congredi,  quand6 


potcA  quidem  vat  penetraie ,  non  tameft^ 
verum  femen  cmittere ,  cx  co  euincitur  , 
quod  ille  vacans  tali  aaui  vtitur  iurc  fuo, 
nec  cA  nccciitarium  ad  licire  vtendum , 
quod  verum  iemcn  emittat,vt  contin- 
gerct  io  eo,  qui  pr «  raotbo  nonnifi  fcmcn 
corruptum  pofcct  emitterc ,  fic  in  fcnibus 
decrepitis,  &  in  Aerilibui,  quibus  pcrmit* 
titur  vfus  coniugalii,  quamvis  rero,  & 
eflficaci  fcmine  ad  gencrandum  careanr. 
Nec  obcftc  poteA  ,  n  a(seratur  ,quod  ,fi 
talis  ifflpoteniia  ad  vcrum  femcn  cmitten* 
dum  fuerit  prccedens  raatrimonium,vt 
fivircareatvtroque  tediculo  irrrtel  ma- 
trimoniura ,  crgo ,  fi  fucrit  fubfcquen* 
irapcdiat  vfum  ipfius;  Non  inquam , 
obcfse  potcA ,  quii  dato  antccedcnti  con- 
fequentia  non  currit,nam  pofito  vilido 
matrimonio  vfus  illtus  oon  eA  dcnegan- 
dus,  nec  per  fuperucnicns  impcdimcn- 
tum  raatrimonium  ab  cf>e  valido  iranfit 
ad  efse  inualidum ,  &  in  hoc  non  curric 
paritat ,  quod  ficuti ,  quando  non  potcA 
vas  penetrare  iliicitut  cA  coiius,  iti 
quand6  potcA  quidcm  penctrare,  faf  inrra 
illiid  vcrum  fcmcn  non  potcA  cmiitcrc 
etiam  illiciic  congrediatur;  Non  currir, 
inquam.nam  ncc  ctiam potentibus  Uci- 
tum  cA  extra  vasfcracn  emittcrc  ,  cunu 
foluro  natura  ,&  iura  conccdant  coniti* 
gibus  vfum  imra  vas;  fuppofito  igitiir, 
quod  intra  vas  pofTit  cmirtere  ctiam  fc- 
men  non  verum  Aante  validitatc  matri* 
moni)  noneA,cur  licitc  non  polTitcon* 
gredi.cum  ieruet  ea.quc  i  natura  per* 
mittuntur.8(  fcmen  illud  prolificum  non 
fii  ncccfsarium  . 

Secund6,  quod  licitus  fit  vfus ,  quand& 
fcmina  expcricntia  didicit  fe  non  pofse 
prolcm  viuara  cderc  ex  eo  cuincitur,quti 
coniuges  fic  congrediendo  vtuntur  iure 
fuo  ,  &  quantum  cA  cx  (e  opus  excrcent , 
cx  quo  proles  potcft  fequi  ,quod  ,fivcl 
non  fequatur ,  vcl  firquatur,  fed  moriua  * 
hoc  omnino  per  accidcns  eA ,  &  prztce 
intentionem  con(>redicniium,&  quamvis 
przuideant  moraliter  prolcm  viuam  non 
edendam.non  propterel  tenentur i con- 
grefsu  abAincre,cum  maxiroo  pcriculo 
incontinentiz .  Aliam  raiioncm  huius 
a&ent  adducit  D.  Thimni  primn  ficnnds 

?\.iliift,j.si  5.  ,quii  icilicet  mclius  eft 
«tuiefee  ctiraoriginali  culpa .  &  carcntia 
vifionisDci,quamomnin6  non  cfse. 

Tertio ,  quod  licitus  fii  congrefsut , 
quand6  fzmina  nequit  parcre  abfquo 
giaui  propriz  vitc  periculoex  eo  deduci- 
tur ,  quia  maximo  pericuto  incontinentic 
rubeiset  coniugata,  fi  toto  vitc  fuc  decur- 
futeneretur  i  coita  abAinerc,  quinimm6 
hoc  eriara  redundarct  in  alteriut  coniugis 
di(crimen,&  concurrente  vitc  pcrimlo 
cum  pcriculo  graui  incontincntic  itu. 
vtroquc  coniugc  potcA  quis  potius  fibi 

cou- 
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€»c  elinandd  pcriculunv  inconri- 
Mcmir  iq.iamciRigicncfo  virzdifcrimcnj 
potHfimunf  ,  curo  ncc  ru  ccitaconccprio 
e?t  il'o  conprcfsu  .  nec  ccr tnors  poTir 
HttCpincTCi  NonnegiucriiT>  tamcn,  quod 
qiMmvis  coim:^i4  pofTt  licltereddcre  , 
Qehtenoiur tamcn cum  tanio  virr  pcri- 
(Culo  reddric  pront  doc<nt  LedcfinM  y. 
par/.  4.  <}  60. 4rt.  i  ,  ffi  eircM  Litc  tfi 
dmbium  .Jltrit!o:»tiit  i  Ltdtfm*  it  m.nri' 
]ii«ir.i^«i>.  4S.  ctncl.i.  t eirtK  it  Ltitfm*  it 
m»mtn  a  ^Z.itrt.  l.Mtl  firt.  Mttnuel  i.iema 
Jamm^».  edit  e.i^  itum  6.dc  quare  nos 
ciiam  fulc  a^cmiis  in  fcqucmi  volumine 
dam  dc  vfu  matrimonij ,  &  dc  peccatis 
cir<;»)pfuTn  cortrlngcntiinn. 

,  Aficrtio  XV.  Hcrmapliroditus ,  in  quo 
jWJiunlet  fextjs  virilii ,  potcfl  coiitrahcrc 
<rlatrimoninmtanquam  vircum  frmina, 
non  (anqu»m  frmin.\  cum  Wro ;  e  con- 
tra ,  fi  pr*uaic«  fcK-i»  frminciH  potrA 
Conrraiicre  tanquaiji  femina  cumviro, 
non  tanquam  vir  cumfxminaf  vcro 
fexui  fuerit  «qualii  potcft  coiurahcrc_» 
ftjxca  fexum  ,  qu<io,clcRetit ,  qur>  femcl 
clc^io ,  fif  defunAo  primo  coniuge  ,  non 
potcft  Ucitc  aHum  fcxum  eMgcrc,  fi  umcQ 
eligetct,  vanduffl  cf.c  iilatrimor.ium  . 
Iia  in  wiHrrfum  JtaldMi  in  l  qatriimr  lo. 
]f,  At  fl^t^  himin.  Sstieiitz  dt  MMirimJilt, 
l.diff.  105.  V  4. ,  &ft'l^-  Htirri4}»t\^lib.  \4,. 
*  S.  n.  .  Ctnineinn  diff.  JI.  ^**-  ?•  r»»-  8?. 
CHiitrtt,  /\i4!Ytm9n.t.  l  if  Gltf»  c.fntjlii 
vtxb.  /i  m.uTimtn.^  <fi'Angtlmi9trb.Htr' 

mdfirednu*n».viU><^^^*  ^*^*'fi"  > 
Stnseinm  tLtmnirimtait  flpihlM.  IJ.  knnm. 

4.  nd  fin. 

■  hV.  Ratio  primac  partis  ex  eo  deducitur, 
qirti  HcrmaproJitusirius  fexus  ecnfetur , 
qui  in  eodem  prcu:»ict,  &  fctundum^ 
com.n[iunem  intcUcftuin  ,  fi  pr«ualcat 
fxmineus  ccnfciur  fjtmipa.fiviiilis  ccu- 
(etur  mafcuhis ,  ergo  tcncbitur  contfa- 
hcrc  fccundum  fcx-.un  ,  qai  pr»6alet , 
»liter  coutrahciido  ifiualide  domrahfct , 
quanddquidem  cclcbrando  fccunduin 
fcxura  iiifcriorcm  celcbrarc:cum  pcifo- 
na  ciufHcm  fcxus . 

Ratlo  fec und«  par t is  ex  eo  drjucit ur , 
iquiinAniezquali'fatc  fcx^»  haf  ilisimd^ 
ligiiurad  vtrumquc ,  8ccjimrtaiura><^uc 
couditione?  vtriufque  eidcm  conccfscnt , 
vidctur  lifacrtatcm  iiididifse  .ad  alicru- 
itumeligcndum ,  protu  doceDi  Htjlitnfst 
infammM  lit.  di  it(lHti*{,%.  qmit  pcjfn  ejft 
tt/lii  nu.  2..  vtrf.  ^mid ,  y?  vtrimj^at ,  Bnldut 
U  d.  1.  nmtirititr  l*. de  B*t. bttM.  in Mddit. 
tiH.  vnict ,  Hlnefitr  Verb.  fJirmnpltrtdiimt  i* 
lln.NMuarrHi  Hi.  i.  ttnf  itt  r.  tdii.tit.  dt 
tuttt  ,  &  ifutdit  eonf  8.H.J.  ^ 
-  Ratio  tcrti*  p»rti»  cX  eo  dcdacuur , 
quU  Hctmaphroditus  ,  iu  quo  xquilis 
#^ffXui,  dum  vnum  fcxum  eliglt ,  &  ma- 
|rimoni(jinii«fjL^iH*^^^ 


Si 


rircr  fc  debct  iure  iurando  obfhing^rre  ic  Varia»<k| 
iion  eligcnJoalio  fcxvi^r^  tve.prtihiit.  gfuitir 
rtil6.ij  Vf&e  diuer/iide  eltr.e«nitt^.,(r  P5«*f=*' 
/.  fi  pimei  ,§.it  pdUii ,  ergo  non  poteft 
alium  Aanim  eltgcrc ,  5c  eligcndograUif- 
fime  pcccit  contra  iuiiunndum.  Qu^y, 
nimmo ,  &fiius  iurandum  noncmiTifcrf;- 
adbac  fine  peccato  noh  pofi^r  aUuitr  fhw 
tum  cfi»»ic;  variarct  cnira  clcdionenjf.', 
iu  re  gr.n'nfrima ,  fic  maximc  lndccei1_<  . 
cfsct ,  c\\\6Ci  modo  vno,  modoaltero  fcxi" ' 
vtcrctur.  * 
Dixi  ,fi  tdmen  riigertt  mnlidmm  tffet  mtt» 
trimtniHm  .  RatiocX  co  dedticitur,  quil 
cum  i  nacura  habearpoteftatem  advtrum- 
que  (exumi  pcr  iui  ciuQcm  narure  non 
irritatur,fi'.ic  in  vno,fiii:  in  alterofcxu 
contrah.ntur,  6<  qu>'nvi$  iura  pofttiua_» 
vctent  poft  pFimimi  cleaioncm  »Iiuin 
frxum  cJigi,  id  nonvctant  fub  pxna  milli-. 
tatis.cum  luill-im  iui  fic  vetansflt  a(Tign»^^ 
bile;  Neqiic  dicas  ,  quod  , quar.do  fcx.i; 
in  epdcm  Hermiphrodiio  cA  xq.ialis  in(^^ 
incapacitai  matrimonij ,  ficuti -cfjc inca{ 
pacitaccin  ad  nr<l,in'S,P<ad  profciTtoncm» 
dc  communi  tefhtur  IJenriqufZ  lib.  14. 
dtirr(g  *^%.)t,  6. , &Nnmn*fuiiib  1  etnfit 
in  1.  tdit.  tit.  de  nini. ,  ii' qMslit  etnfM  n.^.t 
Cr  tn ptferiiri  lib.  i.fit.  dt  irrtiml,  eoii/  47. 
iiai».  j,,conTraeniin  impugnaberis ,  quii, 
vt  bene rcf(jondci  SMKcht^^de^mairim  lib  7. 
tUjji.  i6s.tiu.\o.  Ibiigcdifparcft  ratiodc^ 
matrimonto ,  ac  de  Ciais  ordinibin  ,  8c 
deprofc&ione  RcIigioC»;  quandoquidem 
curo  maximc  indccens  fit  fxmfnam  ad 
ficros  ordiifcs  proinoucri ,  8c  maximjft  . 
pciiculofum  ,  fi  fxmtna  in  vnturrfitar»^ 
Rcligioforum  ,vcl  mafcului  tnvniueriiV. 
tatcmulicrum  Dco  facrarum  pvohteatiit' 
przfumcndMm  cACItriHum  DominuiaJ 
facramcntum  ordimim   infUruenten^ , 
ficiiti  cxclufit  frminas  i  flifcepiiono 
v:\Iida  huittfmodi  ordinum  ,  i^a  exctufifse 
fcxum  xqMalitcr  dcvlro.flc  muliere  par» 
ticipanrem  ,  d  Ecclefiam ,  qux  exdufit  i 
facro  cxru  virorum  fkttoinas,  ideOt^- 
eartim  profcfsioncm  irritarit,  ctiam  ejC» ' 
clufiCsefcxum.dcvtroque  cqualitir  par», 
ticipantcm  piopter  fcandAla. ,  fic  indecen- 
tiam  .quxindd  tirocri  rationabilitdr  pot 
fent ;  qvie  noii  militant  in  CcJebrationc 
ifiairiitipnij  fecundum  vnvim.vcl  altcruoi 
fcxum ,  quodcotJicntum  cft  fola  poteAMc 
vacaAdi.  copiiU   coniiig.ili  fccunJum 
vnum,  vel  alienJin  fexum,  fccundum 
qucm  poicft. 


69  ■' 
rani:*' ' 
psfi  ele> 

alium  toti  ' ' 
chgcret 
tcnerecdit  - 
cxmaauMa. 

V.  •  ■  • 


•m  tW 


- ». 


.  I 


•  t!m' 


V. 


.1-. 

t  •  * 

.-.-■»  • 

■•  •*.■ 

'•  •  \y 
■  I» 

.*< 
»  rf 


Lll 


rR-€- 


'  '  :  I 


tSontra^us 


ni.qitodftifn^  raptanubat  raptorl  WTlm 

'  •  •      •  ,„ii:,m4» 


raje 


•r  R  yE  M  0  T  I  O  XVIII. 

ri<3uQbusimpr4limcnth  Co»jc»l.T|;i«lgl)t. 
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nctJai .  Scopits  igitur.in  q<'e^  coII«ti«, 
h«c  diflficuUas.hic  cft,  w  pfr i«s  canonK» 
cotrcttum  fif  iusciutle.pcr  qnod.mi!lkri 
japt*  m'bcnti  rsptoti  a'ifcttiir  ius-adca- 
dem  bonar<pior»s ,  &  auxilf^nuum  f»b»- 
pcr  r?ptum  dciioliits. 

Primafcmentiaaflcrit.pcritis  canon». 
cmn  illud  iiisciuiie  non  fuiiTeCorrcCtuin,' 
ac  proindctaptam  n'ibcmrm  raptiiri  cion 
poife  confci^iji  botVa  *iufdctn  raproiis.& 
auxi'i:tntiurn  Glor*  irre.cnmftca>idHn  le^tt 

/iMiHtMm  ff^ncifcitK  Artiivut  c  Ectltji4  4f 
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Juciliun)  Triijcntinura  |oci$  fupta 
fpariim.  aJJegat is  pritiff  cnunjcf  atii 
rtiipddimcTira  dirimcniia  duo  dc  oouo-in- 
duxit»  Aircium ,  quojrritaturrn.^tiiino- 
I  i  ^' ,  (1  cliiidcrtine  ineatur  fmc  pfxfcnti» 
1 .11  j  ht,  feu  alietitis  facferdotis  aljJpfo,  ^ 
v#tabOtdinariodcp',iiati,  &duori»m  falr 
•em  ,  vcl  rrium  tcAiqm;  Aijcrum.quo 
Ufitatur.iiHatraptus  frTniiicinlocumali-  - 
«{uepciad  tincm  c<>ntrabchdi  cuifi  cad^ 
niatri.-nohium  .'PcdupHcjbpcnpiioim- 
pediipento  f'fct  bic  longa  coorcxciida-. 
difp'4i«io  ;-,fcd  qui*  dc  vtroqi^c  lotlgi.  - 
laTeque  aftit,<^u>.ncf^in  priccdcntibu$^6f 
'<jMidcmdfcl.viJrAioitatc.in  hoc  eod^m. . 
Vokjmirc ///.  Confr*H»'  Xf^.  de 
•p4/r»>)»#»Mo/.  .6c  dr  r?ptu  tom.Yfnb  itt.QtH- 
•)f/ii^tXlK*dtfi  onjAiAHt  I.  pr*not.  10. 
t»n<w,  &  aljbi,  ■     ■    -icrc  crit  in  indicc, 
f.ib  vcrb.  Ka.  1  "iiuc.atl  lota  iLi.iiTi 

cxiwft  ybi UttquJndonam  c?{ra;nii  con- 
Idtg.it  irtip  .  •  ••:  1  dirim'^nj.  ncc  nt, 
q»»n»m  !eqtjirantiiV  ad  V€v. 

uu     rtfca.tmlrritan  1- 
'♦JCnu  ::  ..1,  n  pofha  civ  "a ''^■ur"  ■  1- 
-  l^fcrTao:  itmpliciicr  ^ 
Vimnrritct,  vbidcfnuj  cv>nrt.i  n  uur.:, 
bMinlmbiSi .  Dc  rapiu  itcm  a'.ir;'.iid 
ij  ftopcode  voUitni«e  proqt 
viv:ti\-  ciii  M  uidice  rclatinc  adlfeca  allc- 
:/V.'.-,'.    _,gfi;a  incnJcm. ~ 
'*  DitfiLuhisfblLimmodo  potfA  cfTc  in> 

A^^*»1|W  ■jrtE«fen(i<luo.id  r.ipt'.i!n,  an  fi  miilicr  rap;» 
^b»t  ,»a^-  naburjptoi^iamhtaf  ipfjiis  raptoris  boni, 
quf  latioiie  captus  filjl  a  iurc ciuili-fucrant 
ipfo iaAodcuoluta,  Pio  cuiu?  difficiiltaiis 
cUrion  jJifcu.Tionc  aducrtenduin.eft  in^ 
iurcciuilipcr  tcxtum  iitl  vnic»  C.  de  rApt. 

g  Ti?«J«',qy6d  boi»  t.iptorjs,&  auxilian  • 
ii'vim  Patim  ^fcuoliwiitur  quoaJ  domi- 
niMm  9d  i^^m  tapiiam .  Rurf  1:  in  mih.  di 
r<y?.-#  mnlier.  %.'!3nieivtr/..f4eciini4tici.CX' 


,  Iwi.  aroit' 
b)oa-* 
riptervii ,  . 

rjptuin  i 
iBrc  funt 


Hjnttbnt^S^tcciiuJ  vnifA  nitm.ll  Cdt  rdfl. 
vix:g.  Rajio,ex.e6  d.cdjjcttijr  pripio  *  qMla 
k-x  ciulii?  dcfcrcns  bona  r^proris  rap;? 
cx  dcfcrt/lib  tonditjone,  ciJcm  r.iptori 
non  nubat ,  er'<  )  'i  cidetn  nupfcrit  cx  dc 
fcfituotiii  1100  adimple';r  eadcm^ 

l  juCoYecnndo,  qui»  lex  ca- 

t:.  ...  foniirmat  iiiffofitioncriu  . 

Ir  >;    (jii  lis,  quamcorrrg  e-^ 
collr^iuir  cx  :'cxtu  in  e.  cit>.-%^uit:.i.i-i.  •  itt 
dt  H4fci.  «I  d.,  vbi  fic  'cginrt .  f '  vmlHt 
k^fnnnn^  /eitm  i)tmfgrtjicnt  r^pitriim^llS?  , 
ti*i  tUgtni  hnunni'*,  ^n^pcr  lnemJwtVw' 
ntjKrMnt  A  rfPiore,  ttaisi<tt . 

Secundalc;Hr.Kiia'rcri.r,  pcr  -i-JScano* 
niojta  «flc  q',iaad  hanc  rcpj  cortcdam  , 
Jtgcra  ciuilem,  ,&^roindc  thulirtcnjnc- 
qiiifcrr  bonaraptori?,q'iaotumvi«  eiicm 
Tiwhw.ii^Jiunfis  tafiinf-aiiit.  d*p4Ht  rsp- 
tii^ttm  cerpirtfM  nim  i.infin,  vtrj.^  Jjrd  rit  n 
jnii  Q»fr(dut  in  fnmm*  iit..dtrspto,iit4i 
ruiit  3»  /irclfidt4(iHHi  c.  nmfecnnJHiT/r^i 
Ath'*r^t.inS  nHm.  \.vtrf.  tiri»  t-ift 
(  Uecl'fi4  nitm^       de  conjlit.  Oittiti  in  l. 
nifp:i.ti  num.  11.  if  fin.ff]  de  *fg.  inr,  Ct^rH' 
d:crei.2  pnrt.c.      St  'lu*». 

i  incin  i»  N.nJsTi'— 
m  /cntfiiti.c  :it 

irld.4Ulil.dtra.:.  ifii.tcf. 


Scat«a(fa 
al&r^f  iat 
c4aon'Cuni 
ooB  corre- 
ztdc  itu  ci 
v.l:  pr 
fxminim 
nybitircm 
tjpt«f i 
0<(  ciuAie, 


4 

Scitcrtiii»  • 
lT.re»t  'Ui 

c<jrr«M:1e  , 
illitJ  lui  ci. 
ulIc. 


m!4i.\ 

hnfcfumnn: 
pifito  ta 

criira  iii  li:;uc 


§.  %m(t  Vfrii- Jtturmni  priuarc  r.iiHa.T»  nu. 
beifcin.rapioU  hicrobpriontm  «•liifdem 
raptotis  Jn  r >  r  :>'^  ,^-,..:.,,n  -:;  inj.jfi^ 
cuni.iltoinit;  liiatur 
mstrimonium  iiUci  rapiorcm, «  raptani; 
exq\!odein'Jc  inferunt,quod  c:':-  '  -  ca- 
nonic.iJtncorrcjtctit  iiu  ciuil-  i  i- 

ualidiiarcm  tali*,tratrimoiiij  ii.ic.ligatur 
ctiam  cor-r-:; " 
dem  inii 
iiv.ir.I 
tro'j 
A 

fcntc.vi.i,  .1" 
priuai'.ir.i',?ri 
Iia^irsfcr  pt 
nti  L,4a»t  Cffi- 
d»ftji.  tnter  VI 


■  fxtmiM  i:ilVidtan^  ob 
Jtnitrim 
-.M  i.i 


:!I5   prOC  :^|: 

■•^■;  p  ri 
is. 

;  \)D-  (cnttuiJi  /m»* 
-0:  -         lUi4k  II  di 
./nt  dt^a. 


pflOf  /»•• 
tCQl.i  . 
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J  1;.  /(«»^.  7.  /u/iat  Cltirtn  /ii.4. 
'^«fi;p/^§  r4pi$$jni(m.t  4»  ftii  GefrtHnrinl. 
f}me4  C,-  ds  rdpiu  ^ir^.  vtrb  raptMvi  r/tpiori 
h-»ti'  qje  VAWr  prob-^bilcJti  aff-rit  i'*»- 
rHiXJii  1.  ifiHMtrimtn  difpAi.it.ij.  qtnnr. 
P  •  ^IiTtat  contriritc 

n'  ''-  •  irjoi  ct:)  vutit  ^  quan'Jnq-j;0*rm 
i'.  1  .  ,1  tffjn^rtn-^f  nn  .-jd  in&  bi)n«L. 
iripfoT^inrajnatr,  ipfenr  ti.Irm 

lapttH  }•  fi rmm  e ivicn;  11  i;ifirrit, ficuti  vi- 
tferwr  frmirtlttr  fn?'!ri7:n  raptus,  ita  ex 


t.. 

r 


I-  ■ 


ium  c^,  Iioc 
'itatrm  mattj. 

Fioc 


.<il<itjl  ■  ■  •  -  -fietintlulftn  vnam 
^•^»'1'  1  i'.iin.irt^fntf>^tfn- 

cT^rrsct  J  acfimf)  efsft  corttta6bitirj,f)on 
^c:cntni3us  autc,    contraan^  n-jllm  qr>o- 
J^rrm'paria,*i!if-,  nrc^ potefldJrlpscnam 
lianc  rcfpiccfi  nttciit.irtjm  matrlrno- 

,jj,„  „       rriifrimri-.tMi^i  :'.r,,~. 


•1* 


■ »  - 


"1,  r  -n  rristrimo-  i  '-1  •  •(urr.; 

:  potrft;  hoc 
■  ir  corrc^um 
,      -:  !oll  it  quIJcra 
'i.lnniilhT'?  rmtrimoiilum.n.m 
■n,  tjujj  (ijti  fucrit  qo:nrl;iis 

Pe>n<!r.  hrt  oy.nla  celT.int  ?n  pr)tJcf:!l 
tktnndif'  ftintfV!;''-  i*^'^  Conciltj  Tridcntini  Ir- 
po/Jt  otie     rlrant  im  intrr  r.ip^orcm , & 

V^*^'''^  .  npiair,  ni!t  priiis  ra pra  foprit  ron^titui*^ 
^Jri^S  f^^'' •     pfop.tcrca  ifthoc  fc  con 

fiSiaii. 


idciu 
p-r  ?■ 
I 

a; 


rrtitn 

',1  pi- 
mo- 
■.im  chn- 
Juj;  ■;  ir ,  11  .in  ridcuir 
:;i  cI'!^+r-;-i  iunt^f^i^j^ 
vrrb, 


'proptcr  irvVfiJcntete  m.ittf 
rta  cmifTiov'^  ^yr-.l  ittPi.^ 
do  idem 

r':i, 

f »  em  J  f  rjqii.  rn 

/ttnnmi,  ,  i  .  tantitm  c:.Mn  ^,ji"i['.jr 
peCitis  cJknpnlqim  aritfq^^uiTi  cnrrefi-,^ 
i  r-  i  jilr  iit  il,  Mih.  4t  r^ifi  fftahe.,- \tv/ 
qM.iiitum.  cxnoniaim  aBftjIit 

tmlliiaiciti  ciLifdcrpm.irrimotliiv.ob  i|U«th 
Jnd:!f?a  rrst.)lI.T  prns .  Cutn  igicir  tr^oHo 
ilLi tr.illitas  ncr  Concilium  IjiJcntiniiin 
inducaiutViUud  ius  intcfligittir  frft^ur.i- 
tum ,  &  quoadnuUiiatcin,  &  qiioaj  pa;. 
pam  , 


•V 


DISQVISITIONES  I.  ■ 


.ft  •  ••*•. 


1'. 

...  r 


A  prima  ad  quintamprxnQ^  \**^..v 
tipnem  inclufme  dc-  't'!  .  j  i 

indpedimencis  folum   ^  ' v >  •■  V 


irppedi 

impedientibus. 


An  Potuifcxiufracxiaentc  caufapoaitUi  -;  •  ••  • 
pxi^-Jm  pcrfonam  .iliquaiTi  rafj«c':  -'  '.-^' 

peipctt»  irth^biJcnj  ad  fnarri*        '  H;'-,  . 

njoniuin.  qua:  iujc  na^ur*  .  .  ;••  ' 


habiKs  e^. 

(«•f ,  t,.  ■        ,      ■  .» .-  • 

k4bitu.vi ,  3.  ■ 


.  t 

I '  .  • 


P*nt,fexir-t ,^  -  .  ^T^miitliClifetaitA 
f''."'  umindHrer,.  ^^.^^ 

^Jfltfi^lUr  ,  ,i,,c;:(, jUAti<nte,  ap^Qft^^, 
Mxfivfpfici  inter4 PoMfiJie,, Jine  ci4»fH(» 

irriffnti  m4tr,m»n,Hm  eenir4  lUudiniimm 

rtfnip  tnH»ridum.  5. 
/merd,a»  per  Po,uiJite,n  mMirimtvi»  cu„u 

'^'r''':^""-^'*''ri'44tfnen.f,^ie^tn,,7, 

itmdtrtmtHi^.JictlcbriiHreifniruHfMijL* 
ntt.ys.  '  • 

Sif4cl4f„^i'  mtntii  m  ttrimtjik./i  c4Uf4prt 


V 


;'\  - . ,  -  '•  -  •■ 
\  .  :• :  -  • 


••  V 


■  V 


••2-  »  . '  -V  .-w  -.r,! 
V  .  .';■?•  •♦••  .. 


7»" 


MUUrh  f,i,ru  ptrpttitM  ,  9>n,ri,ai,HH,» 

hcn  tej,et ,  ttOet  vtr»  ,  Jt  futrit  umptrti. 
pt4,  7. 

D^JQVisiTio  I.  Proptcrgnuim. 
i^uincrlmenpuixpcrduclHonit       '  '  — «•  '*-"•' 

admrifus  Romanam  Eccle/!.^ra  ^^'am  j  .*  i  .  ;  v  . 
Sumnnis  nontlfex  ceri«  pctfcft»  ccrtc-  "cttKum  •<r.v  "  !; 
quc  r-r  '•:  iWrdirit  marrimontum:,.  ^'  '■"'''«^.V-'  .:."w-' 
e^ni  .         ^[lam  .  fcy.  famiiiam  dccla.  '  "'^'    '  ' 

fauuinn.ibi!em,r:ur»lcraftvitit  adcdRr'  '  \  V  -»••'•'.  ' 
tral.crtdura  ci  -    .  v  .jnqtie  pcffona  ,  n  '  miiiMr     '  ''^'-i.-  ' 


'Jnqtie  p 

falispcrfotu, !  .imilia  tandcm  dcf^ 

'  '  .^giiatio  ,  6<  linca  oblitcra- 

K  ,  ..  .Kcidiffc  aflVtant  AltxMvitr 
deNeito  e,  ,H4t  1»»»,  17.  dtjponf^  dnttruut  in 
Cartjabouc  VIcccomitcDno  Mediulani.& 
ciuslibeii^,  qiiJs  Vibanus  V.  rcUdiJii  iii- 
h.ibi]cjad  inatrfinonisini.  co  qt/od  ftirrint 
rcbdlcs  Ecclefir.  Hfc  hm  ac-i  li 

lunca<aitai'jmfuitapud^D..^'t   , 

ti  cffic.icitcrpOlTithoe  Poniitex,  ficpf>t  ic - 
litprarfbrcadcout  ii/icinhabllis  cftcAus 
rontrahi:,  fcucontraxcrit  matrimonium, 
.-ittualidc  cQmtahar,  fcu  contraXcrit . 


r^:>'- 

.-r    •- •  ■ 
.'•'  .t 

t.  , 


'  t.  •. 

.    ...  -^- 

•'i  ■ 

fuadcntcs 
Pgociii  cem 
noa  po(r< 
iicinhabili. 
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'      '         EHTidiuTO  noo  cft,  vmin»  Pontifcx  pof^ 
Cr  ccrtas  petfonas  cx  aJiqua  caufaiuxti 
•'  inftabilcs  rcdddrcad  comrahcnJum  rcf- 

pohi  *u  "a  r=^'"^  pcrlboas .  vd  00«  nifi 

uo  coofi-   poiuisccrtis ,  &  dctcrminaiiscondiiioiu- 
n  fcoptts   bus .  qu.indoquiJcm  ccrtum  cft  Poniifi- 
dificuliaiiff  ccn>  hoc  pofsc,  ied  potuifsc .  <;ura  dc^ 
,    .     fsAo,  per  CorjtriUtim  Tridcntinuna  inda- 
•  ■  *"'4tn  fucrit  iiih.Ttbilir3$  ob  clamJcfli.ntatcni. 
/    •       quod ,  fi  pqtuit  Concilium  .vtiquc  po- 
*•         »c/V,  8<  Pontifex,  qui  c/l  fupra  concilium  ) 
&  pliira  ai;^  iu4'i<3a  fuerunr  impcJiracn- 
ta.qur  funr  rantunj  de  iurc  Ecclcfiaftico  . 
'        •       Iftigitilr  folummodo  diffidium,  an  PQt.- 
..  tifcxcxiuflac.TifapoTttabfolutialiquatn 
'  perfon.irtifccunjum  fc  bibilem  adcoHtra- 
Ixliduia  rcddcrc   abfoliKC  inhabilcra  1 
adpovt  nequcatciim  quacunquc  petfooa 
ccntrahcre,  Sc  fi  contxahat ,  inualidc 
contrnhat, 

Videmr  prima  fronte  dicendum  Pon* 
rificcranon  pof:e  fic  inhabilcm  reddac. 
quandoquidctD  iic  inhabilis  cffcfius  .co" 
g?rctur  ad  perpctium  contincntiara,  aJ 
quam  non  porcft  obflringi  finc  proprit 
,  ■  •^  •  voluntatis  arbitrioper  textum  incititf 
'\  '        j[r;M^aj.'9.i.  Dcind<Naturaipfa,8f  Dcus 
ordinauii  m.itriraonium  non  fokira  ad 
.  propagationem  fpecici,  fcd  etiafh  liu 
-    jcmcdium  concupifcentii  ,  qur  poft 
,•      .    '   commifsiitn  peccatum  originale  inom* 
'  .      ribus ,  8c  capit  vigric  ,  h  fomitcm  pluri» 
7"       num  excit^uit  ,7cd  iti  ijs ,  qu»  Dcus ,  & 
■*•  ^  ratura  ordinanii  ad  bouum  ciu/dem  na- 
.   ,  lujr.&adpeccaiavitandanonpoicftper 
humariaii^  potcflatcm  qokl  contrarium 
fiiV-ii  cohtra  cuiulcunquc  voluiitatem , 
^       ergd  8fc  Nihilominus 
fantTexin       rtcfpondeo,  Pontifi.cm  inpauiamgra' 
prnimgri  uifsihatdcrrfiip.Tf  uifse  .ficpotse  in  cntis 
uifl"!»»' dci   pfifonis  talcm  inhabiliutcm  inducert- 
iit  f.  /uat  di  ffonft  daornm  , 
tki  /11cx0nitr  de Ntutnnm.  fj.S^nrbe^  di 
MAiram  hif-i.difp- 1  b  S.  R.aiiocx  codciiu- 
cit ur , quia PpnrifcJCpotcfl  inptnam  gra- 
uiAimi  deliSi  aliquid  iniutigctc  dclia» 
qtiemt,  tii,  quo  non  pofsit  fcq-ji  raatxi- 
nionitin^,  exgociam  potcriff  eiJcn^iir»- 
mcdiatd  rnatrimoniuin  intcrdicer*  fub 
p^r.a  nullitatis.  Anicccdciis  probitur, 
qiiii  potcAdctrudctc  in  mon?ftcricmad 
agrtxiam  pcqietuam  pc:jirculiam  ,  q.io  ia 
c«fuiJonpoteflcfsc  raatrimonium  .  ctgo 
&c.  Confirtnatur ,  quii  poteft  Poniifexob 
prnam  tnccAaSt  ahorumqtie  critniQuin 
trjducere  ♦  ne  incefluofus ,  6c  alire;'  dclin- 
quens  pofsit  contraiicre  marriraaniuttu 
liciti .  &fif)e nox3  lethah',  vtdefaSo.prz- 
/iitit  inducendo  pluriraa  iiiipedimcni4L/ 
es  dclifto ,  qur  fuDt  fimplicit  cr  impe- 
«Jicntia,  ergo  etiam  potcrit  induccrc  ez 
f^rauifcimodriiAo  ,ne  delinquens  vaUd^ 
«mirahat .  Coiifequcntta  probaM.tr,  quii 
jjoteftas  Pontincis  cx  caufa  narx  foiuia 


ContraQus  XV. 


taleip  iaha 

bllltltCIL-, 

isducftc. 
ILMlnaes 

^fuadewci 
caUm  po- 
laAaicm  la 
fvBidice . 


extcnditvr  *d  IrapedietTda  inMrlsaom&« 

fedcfiamaddirimcnda . 

Ad  rationcs,  qu*  ex  aducrfo  afjfcrc. 
baniur  ,diceudum  eO  .  &  qtsideia  ad  pri- 
muro  ,  quod  quainvii  fi:i*  caufa  non  pof- 
Ct  quis  fine  propri»  voluntati;  arbiuio- 
obfliingi  ad  perpctuam  contincntiara 
pofldt  uraen  obflringiiij  pjnaradclj^i.ob 
quodlongc  maioresp«n£pol*"jot  pubUca 
actoritatc  iiiduci ,  &  ficuti  njturs  ipij. 
vitara Iiomiuibus  conccfsit.cuius  coiilct- 
uatio  efteifdem  iiite  naturali  inditaj  tc 
tamen  obdcli>y.ura  cnorme  poieft  cadcna 
Vita  auaoritaic   publica  .luferri ,  iti 
quaravts  natura  ipCt  inat  rimoniu  xn  fcceric 
commune ,  6<in  tcmcdiuin  cdncupifccn» 
tix  ordinaucot ,  non  .'ibltulit  tamcii  .ijwia 
ob  dclifturo  cnormc,  &  iiiftara  caufam 
potitcrit,  ncc  illiid  per au«itoriiatcm  pu- 
blicam  ptatcipiic  (upreraam  romihci; 
aiiferti.  Ad  frcundum  diccnduai  e{t 
rcmcdium  iUud  coacupifccmiit  non  ita 
obftrictnm  ef;c  nMtrimonio.qidn  poGit 
peralia  m«dia  rr;::» rari  i  cx  quo  lcij  istur , 
quod  cum  ex  i.ifti  ,  &  lc^m^i  cauGu, 
impediatur  luattiin  onittm.ex  coafcqucnti 
proumiat,  qu-^d  Cc  impeditus  lcnciiut 
aliarcnocdiaadhiberc  »1  candcra  concu* 

Eifceniiam  fcd.\Bdam  ,  quar ,  fi  noa  adht- 
eat ,  dcbet  fjaiMrapuiarcifi  inali^^uaraj 
culpara  prolabatnr^ 

llic  oritur  difficuhas ,  an  ,  fi  Poatifc» 
ob  deliiSum  aliquod  enorrae  f«o  ptJtcep- 
to ,  feti  conflituiiotic  intcrdicat  matriino. 
rium  non  adicfla  c'auful.»n.illfrarij ,  fntel. 
ligaturmatiimoniuro  illud,  fi  pcrpcrfo- 
nam  tmcrdivxara  ineatur  ,ipfo  iure  inia- 
lidum  .  Rcfpondcndum  eft  ex  fimplki 
itucrdicio  Ponti:icit  fwccIaufuU  initanre 
roatrimonium  contra  idcin  intcrdiiStuni 
ce^ebratym  non  rcddi  inuaitdura ,  fijo 
ii^tcrdidum  fuerit pcr  moikim  pi^cepii , 
fiuepcr  inodum  confUtuiionis  /#/f.v<<fli<ir 
de-^tna  v.ptimJt.tm      dt  deJpcnfnt.im- 

pvb.  RlttMfdHI  '»4.  dlfi  li-  MTJ.  X.-infn*, 

J'4iHJantn  m  4.  dijlj  ^^.  f  i.^t.  1.  niim.io, 
L).  ^ntoniHui  j  fsr/.  tit.i  1. 16.  iti Jii  ^riftti- 
fif ,  SUtitfitrvtrh.-  ma/rimutiiim  7*  f  udiO^ 
Ratiodcducitutcx  comrouni  reg>jU,qua 
tlicitur  mulca  fada  tcncre.qur  t:cri  piv>- 
hibenturpertcxtujn  iu  t.sd  yipajltlietm 
dt  Stcui^  ,bocque  idem  io  tenninisdeci- 
ditucM  C4p.  i.  di  mturimtn  cfniriU.  centrM 
inttrd.  EceL  D\%i,fiut  interdiclf  r 
per  modum pfdetpti  ,  f{ui  ptr  modj  i. . ...  . . ..  - 

iionit  proptet  Gtfrtium  tnfkmtnx  tit.dtwt*'> 
trimon-  tiiitritU.ciJitrit  i<ittr.i.  ^ttt.  tium  l. 
:iLcrentcm  diiiini  .quaodo  prphibitio  e/l 
p:r  nodiim  conAitutionis  ,  fca»  «er^, 
quat)d6,eft  'r  ••  in  fimplici'  :.'■:  ■  ■:  : 
tuius  taiTi''  a  nullo  .  . 

racnto  itfuiij  uc ,  .qu^indi^qi^iJcni  n'.i!l j:n 
iniiirc  jf  ■-:  i-  ir  i.'irttimcQ icic:  i:itefdt- 
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riitoacs 
ftttdavet 
oppftCcuin 


5 

cz  CmpVid 
iatcrtfifio 
Poatificit 
£ne  cliura 
hirririnic 
mKticna. 
niun  <••• 
tra  illcid 
ceicbftni 
noi  cA  ui> 
oal  4um, 


^iue  iotat' 
d  i.tit  jt  fct 
t't  ptt  m» 
daia  prc- 
ccptt,  6ai 
pcr  ta9di 
c«ntt(uiiO 


ji:ev)  ,<3cioKrdiorjra 
fct 
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per  pr«ccpium,nij|quodUluddlpcrpe-  inuri  £#«/.;  Ncc  k»c  aducrfantur  ijs, 

fuum  I  hoc  vero  non  durat  nifi  ad  viram  qux  fupra  dicrbamus  dc  inicrdido  Ponti* 

inrcrdiccniis  Amcltsrdniu  clcm.vnitn  t^.^,  hcisfinc  dccrcto  irri(ante,qi>od  diximus 

ttum,  4  ii  rer  pirmni.  Ciarnmint  4.  dicrct.  non  irritarc,  riue  fuerit  ex  caufa  perpetua , 

pMri  i.e.6.inprinctp.  nti.6.  Lndiiucni  l^pt^  fiuc  cxtcmporaii  ;Non,  inquam  ,aduer- 

i.pMn.tnflr»d  dimMirim.t  /^6.S  ptrriMd-  lantur,  quii,  quando  r»on  cft  claufuU.j 


€ 

tHerdifto 
per  Poofi" 
ice«  ma- 
triinonio 
eum  e)aa- 
fflla  geae* 
taJi  irriiaa 
te  aon_* 
fafts  men- 
tiooe  ma- 
trtBoai; 
eelebritS 
c4tra  illa^ 


ytriindnm,  &  ali)  magis  communitcr. 
Hoc  idcmintclligendum  cA.fiue  caufa^ 
intcrdidifueritperpeiua,  (iuc  temporaljf , 
quidquld  cx  adiierib  dixcrint  Dtcint  t>  a. 
ii  teflib.  cil.  a.  vtrf ,  ft-  prMdiQM in nettn  tdiim 
m.  17.  RiJiH»  vtrk.  iwtptdimimum  impid  16. 
in  fint ,  An^tlui  vtrlt  mMirimininm  3.  impi- 
iinuntii  n.vniei.  Raiin  hulus  extcnfio- 


7 

Si  Mv^ 

fiierii  aen 


lio 

■aoaij . 
caufa  pro* 
liibiiiooif 
fUerit  per- 
petua  oon 
teoet  ,  fi 
fuerit  tentt 
poraltt. 


irritans  fpecialem  facicns  mcntioncmdc 
matrimonio  non  eft  prarfumenda  mcns 
PontiScis  de  irtitacIone,fiuc  illa  caul&j 
fucrit  pcrpctua  ,  fiue  tcroporalis,  cu«- 
ncgotium  arduum,qua!ecA  illuddilTbla- 
tionit  matrimonij  cgeat  cxprcfsa  declara* 
tionc,  &  indiuldua  mcntione ;  quando 
vero  e(t  claufula  irriians  tunc  limitanda 


rationet 
oppefira. 


ftitur  interdifium ;  non  enim  prxfumen- 
dum  cA  lcgislaiorem  veile  ad  plut  obli- 
gare,quam  exigat  ipfa  caufa.maximd 
in  ijs ,  quz  fpeciaiem  fauorem  impor< 
tant. 


nis  ea  eft ,  quia  pcrpetuitai  cauCr  rqud  eft  ad  normam  caufr ,  ratione  cuiuf  po« 
efiepotcftquoad  impedimcnta  dirimen-  .  - 
tja,  ac  quoad  fimplicitcr  impedicniia, 
quzetiam  prohibcnipcrpctuo  matrimo- 
Rium  iniri ,  erg6  ex  eo ,  quod  intcrdi&um 
rontiiids  fic  ex  caufa  pcrpciua ,  non  bcni 
argulturefse  irritatoriiim  matrimonij. 

Alia  hic  faboritur  diiScultai,  an.fi  Pon- 
lifex  interdicatmatrimonium  ccrtii  per- 
Ibniscum  dccrctogencrali  irritante  red- 
dat  inualidum  illud  matrimonium  ,  i 
forti  ineatur .  Pro  quo  aducrccndum  cft , 

f|uod  ,  anillud  decretum  geoeraie  (aciat 
pccificam  mentionem  matrimonij ,  aoj 
vero  fpccificc  non  fc  rcferat  ad  matrimo- 
nlum  ,  quod  contlngcret ,  fl  Pontifex 
roatrimonium  interdi>.ens  adderet,  fi  quid 
conttagcAuai  fi; ,  furetrricum  ,&in2ne. 
Glofa  CMp.ptnnlt.  in  jin.  dt  dtjpinf.  impnk. 
/nnicentiui  ikid'  in  An. ,  CT  Altxnndtr  di 
Neni\  nnm.  21.  Snncnt^  dt  mainmin  tik.J. 
dijp-  a.  nn  II. ,  £riitiunc,quod  ,fi  inicrdi- 
Aaui  fucritcumdccretogcncralinullain 
IpeciiiLain  mcmioncm  taciente  de  matri- 
moniononreddatur  matrimoniuin  inua> 
liduro,  fi  cclcbrccur.  ilationcm  addu- 
cunt  exeo,quodcum  matrimonium  fit 
res  ardiu ,  &  ncgcxium  difHcilc  itlud  irri- 
tarc  ,  exigac  ad  irricationcm  fpecialcnL> 
claufulam,  vnde  ilb  particula,yJ  ^nid 
eimtrMgtJinm  fntrit  iTTitmm  Cit  debetrctctii 
ad  prziudicium  tantijm  alcerius .  Si  vcro 


mairi- 
fi 


S.  II. 

Quid  agendum  fir,  fi  intcrdido  matri* 
roonjocx  catiCi  tcmporali  cunu 
dccrcto  irritai,te ,  iUudiiiea- 
tur  contra  interdi- 
Aum. 

SrMMAR!VH. 

SiMiut  iiftimijitiinu  txpiffitf,  t, 
DmplcxcMmjM  tcmpnmntM  ,tx  qmm  ptiifl  ift$ 

initrdilium  mjtriminimm.  i. 
SimMiriminimm  fmerit  tnitrdiamm  ix  tmmf» 
fitcmmiiMtit  ,Jt  'm  ttaiptrit  ftrtMii  cintmia 
futnftpMrmndt  sd  timpmt  tn  pMnmm  dilicH, 
mmm.  3. 

Ttmpmt  fipMTMiunii  mtn  ill  mmnrmmm  ,fii 

mrbiiTMrimm/mdiei.  4. 
PMnM  ilU  tfl  inmngindM jUmm  dtlinqminii  , 
^UMttnmi  nin  pifitpttiri ,  ntn  tnnietnti, 

nmm. 

interdidum  fit  cum  claufula  irritanci ,  qu^  ^4/riaioffi«iii  initmm  etntrmprMttptmm  pin- 
fatiat  fpetificam  mcntioncm  dc  matri.  *^l>m*  Int  tft  tmnm»  fipnrMndmm , 

tnotiiottunc  etiam  diftinguendum  cft.vcl  vf^mtMdlitu  ttrmivMiiinim,& tmnt  immtd» 
enimcaufaprohibitionis  ad  nullum  tcm-  ftnttnttMm  pitirmni  vtt,vtl  nim  vtittn' 
pus  reftrida  eft  ,  vel  limitata  ad  ccrtutn-»        'Hi'*  • 

ccmpus,puca  ob  dict  vcnerationcm .  ic     tJmtlM  ixtitMtm  liii  ,ft  muiriminimm  fmtrii 

Ecndentiam  liiis;  iuxci  primuro  mem- 
rum  diftinctionis  dicendum  cft  irrritari 
matrimonium  contraintcrdidum  inicum, 
nonficiuxci  fecundum.  luxti  banc  di- 
ftindioncm  procedunt  Gtift  im  t  tmn  frm- 
terHitmt  vtrlti  ptttrit  di  fpenjM  itmirmm,  ^  ibi 
Abb*l  n.  4  Altxnndtr  dc  N tmen.X.ArmillM 
Virbi  m^triminimm  m.  54.  TmbttnM  virbo  tm- 
ftdtmintmm  impidtmtHti  ij*  w  vnitt  pMlt 
ptft principimm .  Prima  pars  coiligitur  ix 
d.*  tma  frMitrnitMi  dtjpenf.  dturmm  .Secun- 

d«  pa»  iM  e.  1.  dt  msatim.  tnirtUi'  ttBirs    tali  intcidido  Caius  aducrfut  ipfum  m» 

caaa^ 


tnitmm  ,  &  iinfmmmMimm ,  &  ptflt*  titt 
ixeitMtM  fmtrii  prihibitmi  vfmt  ix  tmmft 
umperntipribMbtitmt  einimitt  nin  pteeimt 
ttnpidiindt.  7, 

DIsQVisiTio  ir.  Diftum  eft  inprr*  - 

cedcnti  paragrapho  ,  quod  fi  fuerit  j,,^^ 

imcrdiaum  matrimonium  cum  claufula  quiJriQnii 

kritantc  ex  cauCi  tamcn  non  perpetua ,  eipofttti. 

(cA  tcmporanca  illud  marrimonium^ 
non  intcUigatur  irritum.  Non  obftants 


\ 
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•     fh;  parnr  aurcm  dctcrmlnat?  pr*fcripf« 
iiure  neqiicut  per  ludiccs  alrerari;  Non, 


t 

porjoea  ex 

poceft 
«flCf:  ucenji 
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titefcttliimieiMliiidA  Qs^iiBmiiAJv^ 

tunc  aewidum  elTct .  .  •  n        ■  ... 

ExdupiiciMu&temporklipotuitilloi"  iiiqaM,obe(Tepoteft  ,qtu>  illr  tcrm.n.w  Tei 

Mtimc.niuni  efTeintcrdiaum ;  vel  fcUi-  nonporaturhm.tatwi.  8f_rcftr.amd,  fed  w 


tt  intcidi* 

fcrlamni^ 
(onniMs 

funt  /epa- 
nndi  ad 


DHbia  noa 
palla  circa 
pnfeiKeai 


m»tt 


fi>lummodo  enemphficatiuc,  prout  explt-  wttridiB*, 

 MM  >■  r^AJi>  fed  exem- 

phficaiiai. 


cet,necontraberetur proaliquoiempofc  «.j- - 

folemnl.ieu  feHato,ve!  necontf>berlfl»t  amDO^nMepxuMlecandxm  dicen 
pcndcntc  liic  fupcrcodcm  m:»trimonio.  dam eft  penam ITUnj  mningendam  effc 
Rurfus in  fuppofitiooe.  quod lis  penderet  Wumraodo  coniup  dellnquenti .  qu«e. 
fupermMri&io^wifaDiulmoSlli  dTe  nushlcnon podlt  a.ne  tempus prTfcrip. 
-  -  turopeiere»nonfthen  innoccnii  n 

Jii,  Htmint,  AHenfts  /«r.  *fV,  8tfaoetede 
quidcm  Cfjtif^ntit  r:»rioni;  non  cnim  xquii 
cft,  vtquis  fubcat  pznam  ob  dchcti.m, 
qtiod  non  commifitfnecdlc!  potcfl.quod 


4 

teparsrio 

£ui  cii  *r- 
itrtfii  U 


poreA  fuper  aliquo  tropcdimento  diri- 
rocnte  ame  contradum  mjtrimonium, 
vrtfoft  idem  contrxfium .  vcl  tandem  de 
atiquo  iropcdimcnto  fimplicitcr  impe- 
diente>  In  ordine  ad  hcc  omnia  prc* 
leos  dtA:|uifitio  efl  cinminuida.  Proqua. 

Refpondeo  primo»  &  nurimonlum 
fueHt  initum  coittra  Interdmam  refpi' 
cicns  foluminodo  caufam  taBporalem 
icilicct,ne  contrahaturteropoiememnl. 
feu  feriato ,  Sr  intcrdidum  luetit  l^'tl< 
mum  coniu^rF  fiin  frpnrandi  adtemput 
iapzium  deli^i.  Gicj,t  inc.tmMfrdUtrmi» 
Wk.fttmt  de  fptrifit  dmornm  llefHm^  im 
fiwm*  nu  d«  m*irimcM$»  e»Hir*S»  etnirs 
immdiQma Beelefisi.  vlt.  mw  ).  yifitnfit 
infmmm*  %  pmrt  iJt.  i.iit  ji.  mrt.  mnie»  9.  i, 
CMrmutH 4.  eUeret.  vpsrt. c  6 .  in  imQ.  n-tf. 
D  Beium*mtttr«i9^  difl. «ri.  4.  ^mtfi.  a. 
Hjc  rei|>onlio  cxprdTc  coUIg.tur  cxicxtu 
im  e.l.di  msirimon.  ceatr4S  eemtrm  imtrdi- 
0iuitEccltft4,  vbi  n  lci^tur.  Mmmdmmmi 
fumienmi  f!  efl  (14  ,  pr<f4i4m  miUitr.m  ,  »# 
mmndAimm  tttmm  etntimpiibile  nidtmtmr  dd 
dtntmm  mmtri»  redirt  cempeiUi ,  &  imtftfits 
jki  dt  tmmtttJietJpi ptniiemim  etndigm*,  pttt' 
fi4mimdm$titairit ptrmenfemfltteriti  md 
ttriimm  remtrti  ptrmiiimt. 

Circa  hanc  Kfponlionem  nonnulla 
confurgunt  ratione*  diibitandl;  quorum 
primaeft,anilla  fepiratiodcbcM  e^Te  ad 
roenfem  prrcis^ ,  an  vero  arbitiio  ludicis 
pofnt  protrahi ;  f(ecunda,ttifialtertaiiniiii 
exconiugibus  fuerit  contumax  ad  pne* 
cepium,  reuintenHSum  £ccief»  akero 
pcnitus  inicio  ipfe  folummodb  iit  fcp«> 
randus.ineo  ieniru.vt  ooqpoinc  pco  eo 
temporcpeceiedeblttim,  traeatut  lameii 
jlteri  innoccnti  rcdderc,  &  ahcr  polTtt  pro 
hbito  petere.  In  otdinc  ad  priroaro  di- 
cendam  eil  tempus  'ieparationti  non  te» 

Aiii  gi.id  mcr;frm  ,  frd  aibittarium  cC"o 
ludici,  HoAicnfis  in  fnmm^  tii.  dt  m*irimo. 
ni)  centT4tIm  centrm  inierdi£lmm  Eeeltfim 
§  mmm.  j.  Arutnimi  in  1.  tmm  frmttrnitmt 
mm  S  de fptt^m  dmtmm  Htnriemi  e fim.  mmm. 
^.tad.  nt.  yljlcnjls  in  fumma  i.  part  Jih.i, 
II/.  ji.  mrt.  vniet .  RaiiO  cxeodefumitur* 
quia  hutuitDpdi  p«nc  regotarit^liiMfni^ 
dici  przctpue  quoad  cxtcnfioncm  ,  f<  rc- 
AtiCtionem  atceiKa  pr«cipu^  maiori ,  vel 
ininori  grauitatc  delifH  atbitraric  ;  nec 
obedepoteft  teXtUS  in  d  ci.  dt  mtiirim»nit 
rmum  nmmmiimrd.  Eeeitfi^»  vbi  videtur 


hrc  priM  '-'^  -'^11  innoeentis  vcniat  .n 
con(equrn:>  .11  ,  quatcnus  ex  eo,  quoJ 
dclinquciisfitfepjranduf,  infirrjtur  etiim 
fepar.iti'o  innoccnt.N  ;  iepratio  etenimcx 
gcnerefuo  nonpotcfteflc.nifi  interduos; 
non,inquam  dicipotefl ,  quia  per  iy  fepa* 
ratio,quandovnustantum  eil  delinquentt 
Bc  ddiAa  m  non  dei^it  fhbihntiaffl  coo' 
tr3<!^ii5,  p  in  infrlli^rnduin  cflon'is  fcpa* 
rationis  taiis ,  ntionc  culus  dclinquens 
nonpoilitconiieniripcrinnocentem,  fcd 
folummoJo,  qfioJ  ipfc  nequcateunJctn 
innocentcm  conurniie  pctenJo  ab  co* 
dttn  debinim.  Cum  atitcm  dixettmu* 
prnam  fc7i;irationis  cffc  arbitrariam  quo- 
ad  rempus  iptl  Iiidict  rcAdetijm  infcrre 
IxjfTimus,  quoff  intenienlente  hgitimaj 
cauia.  fit  etiam  arhiinirU^  quoad  fubibui;* 
tiattt,adeovt  firariOnaHIMrtimeatur  de 
peri(|uloiiicontinci5t'ar,po(ntrchxari .  & 
io  aliaro  parnam  arbitrariam  commutati 
pcoatdbcem  fmimdmmmiin  4.  difl  p.f.  i. 
«r/.4.ffii.i9.  D  /tn:c.iiriui  p4rt.iii.x.  f.  17. 
mdfim.TnrrtertinAiA  c,  ntnoptrtet  ».  i»$IU 
55-  f  4- 

Refpondeofecundo.  Si  matrimonium 
fiierit  inltum  pendente  adhuc  lite  fupc^ 
impcdimcnto  dirimente  oronlno  icpa» 
randum  eft,  adeout  netitri  coniiigi  liceit 
vlttaconittj^.necquoad  petitfonem,  nec 
qtioad  rcdJitioncm  debiti .  quaiidufque^ 
luoronibusinfpcAis  per  ^nientiam  de« 
fioitinam  dirlmatur,  &  fiper  camlem  de(b 
niatur  impedimcntum  nonvigere.  pote» 
rum  roarrimonio  vti,  d  vcro  ibiuatur  vi- 
gere.eritomninodiiroluendum  jikbmsim 
e  fiufrmttrmi4umnt.'i.,  &  iH  Alex4ndif 
dttttm  IIMM.5.  dt  fptnfm  dmtrmm  S4mtkt\^ 
dt  tmmttimmm.  tih.  7.  Sf^.x.  m».rj  Colligitur 
ci^eOe  refpbnfio  «ar  d,  e.  tmm  firmtermitms 
def^mmfmdmirmm,9c  ratio  exeoaedodiurt 
quiapcrvfum  marrimoni)  conftitucrcn- 
(urcontrahentcs  in  periculo,  firu  dubio 
fMCcati  laniialit,  ctiltis ,  ne  quldbm  for- 
illam^cd  ctiam  fpeclem  tenctur  vnafquif* 
que  tntare,  ergo  ad  tale  perfQuIum  dfj» 
'^*"""*«ro  tenentur  ab  vfu  roa;rimoiii)ab4 
~  Meqtiedbeflirpoteft.fi  o^ponatut 
9,l4md«ltUm  im  lii.ptnd.,  vhi  i\' 
^''^  CR  MMI^w  accuiatjni 
priuas» 


Pcna  il!x_, 
cft  ioiun- 
seada  fo- 
ritnnMdi» 
eeaiagidt 
lioqaenci, 
quaceaoa 
noo  pofll 
pctcre,ooa 
laaocsoii. 
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^HuJiiduincifciiire,  quod  habct  in  alte- 
lum  ancc  prol)«t4in  accufariorjcin;  Non, 
iijquxtn.oije.le  poicft,  quia  trxtus  iilc  pro  - 
cedicfoluniirod'^  in  h^uoiiicrt,  curo  n  illa 
litc  cxcitsn.  fcJ  apprpjante  Ccclcfu  fuc- 
rtt  ma:rimon|uiti  in  fiicie  clu/acm  cclc- 
braium ,  prout  rcH:  njtanmc  C/n/j  yf„. 
«.  ttntr  it  ftni..  ^  rt  iH.4ic.  (*-  idi  ,ilba) 

^  Rcfpondeofcrlio,  celrbrato  matriino- 
nio  nulla  cxcitats  litc  fupcr  aliquo  iiijpc- 
dimcnto  iIirimen(c,coqt:e  confummato.fi 
poftea Jij  f.ipcrcodcm  iinp<fdimento  cx- 
citctur  ,jR  iiurrim  prohiheap.ir  vfus  m,i- 
ij  cx  hac  caufj  temporaii  proba- 
i  rcdcrcm  ,  non  pcccare  coniuacs, 
fiinteirm  Vtantur  matti  ndnio.  Jta  fcn- 
Iireexif^imo  Glif^mfm  icr  lenordtftni, 
&  ^e  tttd  ,  (t-  ,ki  Aybmiem  nn.p./IUxAndram 
dt  !>l4»t  d.  €  fH4  fraurmiMi  bhm  6.  dt fpenfk 
dmorum .  Colligitur  tx  d.  c.  loHdHhUtm.vt 
Imptmdtnn,  quemtcxtnm  prziiiaiOD, 
rMi^snr  cum  n-illa  Ifrc  pcndrntc,  fcd 
appiobiorc   £al.-fia  matrimonitim,  in 
.  e\'j&  bcie  fyit  contraAtim  ;  «t  ratio  cx  co 
ded'icittir,qi)iacum  marr"  -rj^ 
iniiM-n  frrika-is  omnfnr. 

P'*";  ::^hcntcs. 

PO;!l  .  .  ,  ;  .j,,  1^,,,,  prJtundi  cs 

fjccr.icni^-ntr  di.bf->rNVq.|e  Jirjs  ii, 

Jne  intctdicrn- 
*    •■  '     • '  '• '  -  ^'irafcilicfi  pfri- 

culutnpcccitorum;  confracnlt;)  iinpi.1. 
.K.  i  •  •frna.Tcri'.  .  quia  noti  potrftciTc  periculutn 
pCLcau  in  vf.i,  vbi  <ft  perfcAa  potrelTIo, 
quoad  cun.!cm  vfum  .  qrja  cx  d-ibio  non 
•  eft  quu  priuandus ;  vndc  merito  fubdit 
Attxmndir  dtNtu»  tad  ,^4  frjierniiM 
WH.  6.,  vr  iionfitintfrJitrndtisvriicon;-!- 
g>}.q"and6  anrclircm  moiamcftcoima. 
«um  matrtftioi)ii;m. 


'■"  ".''p. 
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9f«dnucri 
moniu  con 
Amtmacuin 
/obfe^ca 
fueric  lic 
poAuccoii. 
•rafientei 
in  >fu  il. 
Jtns  pema 
asrc. 
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§•  III. 

Angrauismrfi!scxr>if-xrr  v.iVit  scti'n.-j 

nia;tiiijv...Ki:;i    ^uui  ji;/.ei;,- 

lacr.io.  il-ictiiiimcntr, 
fitic  iJmpliciter 
.impcdiciite.  ^ 

^  ^  M  M  A  R  t  V  M. 

^^pmitmrpArut  eentrcmtrfim .  t. 

Sitmm  irnftdimeni»  ftiHmmtda  imfedientt 

tx  meiH  tmdtnie  inecnjlaniem  virnm  ctn. 

irsxtrit  cnm  mnimt  vtrt  etuirmhtndi  nmt' 

l*m  talpnm  ctnitMhii .  a.  * 
Si  etmtrmhat  Jicie Jint  arumt  eemrahtndi  pec- 

e*i  KinnUutr,  5. 
Si  V»»  0  «■/rcrrri/ ^Vt ,  & /««/  etnfmmmA- 


■>•>■ 


ExponitUf 
ftacui  con. 
crouerfi^. 


I/  ^crr//r  Idthatiter .  .^. 
Si  contrmxtrii  emm  imi>tii\ntnio  dirimenti  e  <e 
mt:u  grjui  cnm  .inima  vire  conirithcndi 
r>oiipecc4t.  5. 
PftcAi  vemntiitr  fJc  conernheifdt .  6- 
l-*ih4tiitTfieHmmKtmoetmfmmm4ndi .  7. 

DIsc»^'isiTio  III.  Conuenitintom- 
iics  DO.jprout  tfilam  nos  fupraatti- 
gimus,  cuJpain  eiTc  iTthalcm  contra. 
hcrcmatriinoni-im  llicntcr  cum  irapcdi- 
mcnro  ,  fitje  dirimente,  Cuc  fimplicitir 
impedicntc  j  quinitnmo  plerique  doccnt 
eilc  duplex  peccatii  m  Isthalc cont  rihcrc 
cum  dirimciue ,  qula  vltra  tranlgrcflio- 
ncmiuritnaruralis,  fi  impedimentura  Ck 
a  natiiM.vcfpofiiiui,  filrt  ilcgc  mtcruc- 
nit  ciiain  ficriirgium  irritati  mis  facra- 
mcnti.  Hi  po(i:is  Caius  jd  fubrerfagien- 
dumgra;iedamniimTlLiiramincnicom-  '-<»'• 
pulfujmctucidcnii  incoiiftantcmvituin^   i  ,  •,"'''  v''' 
matrimoni-itn  ronuaxit  cum  iinpcdi-^vV'  :  »^:r?'  V.?' 
mcnto  ,  fiuc  diiimcntc,  fuie  fitripUcitcr*? .n      Av  ^,^^ 
impcdiciirr.  Hic  iam  c6nrio'trr:itur ,  ari    '   •  ' 

contr.^iicns  ctim  ta!i  mctu  excufctiiri 
cu/pa.  iraiicretur.  fifinctaliraetu 

Vt  c I  ii Ilis  ,  f  procedamus  ff- 

cerncn  ^  iiates,  qiioid  impe- 

dimcni  .  ..cr  impcdicns;  6<<fuo. 
adimpcdii!ir!ifjra  dirimcns.  Htitfus qUo- 
»d  impcdinr.cntum  dirimcns  eximinan. 
dum  ertr ,  at^  matrimcnium  i'!  id  fucrit 
iniftim  ficrc,  .•incnm  ver  .  contri- 

hendi;  &item,  a:i  cum  ainiao  conlliAi" 
mandi,  rcc  ne  .  ' 

Kefpondco  primo,  fi  Caiui  contraJtrrtt 
mar rim  ^  iium  cum  impcdim-  -*n  r-!.ini. 
in.  cx  mctu  catJentc  \ia- 

tcv. 

Pfi^     -    :•■    .'e- 

contt,^  ■.endi ;  fivcto  firte  conrraserir, 
culpam  vc  -itiiem  cdmraxifTc  prarfumcn- 
dus  cfk ;  ;T  '.•ero  non  foUim  cortra.wit, 
fcd  r.fiimmaiictit  culpam  lartha- 

lcni  L  ..;  ..^.  M-  r-  '"rnduscft.  Itainvni- 
ucrfumfufti  ■i\MSmi(chtt.lib.-j.di 
m»irimtnio  d-jf  4.  n«m  j. 

Ivsr;-)  r,i;.-)i.  pir-i»  cx  co  dcducitur, 
,  quod  impcdimcj)' 
iij  cuicin  confiflst  in  fimpli- 
if!s,  vl  in  fpnnfjliljiii;  pra-- 
ti?,  fiqureirt 


■>*  •  r  *,•  > 


»./■ 
•vV-^ 

'..•>V\'X.f; 

'■••:>;■  *■ 

,  ''i-    .  • 

•  '/.•.^^•■: 


■  ^ 


1"  t*:»c* 

.'^1  -1  '.<.■■  *" , 


»  v-f 


cum  iiHpc- 
dimente 
/uininod 
inipcdi< 
cuM  anitna 
corraheiidi 
n»;>cccar, 
fi  cocrihac 
etnittu. 


qii'\ 
tuii 


'<•  <^ 


Pot'  .  .  .jf- 

dcm  vjiiu.-njici  ;!faiium  price- 

dcniium  ;  fr-d  h/-L  .1  ;;.<,io,quaridQ  eiTct 
cx  K.rm  c.iJehre  in  conflanrcm  virMin 
noii  c  !ct  pcccaminofs  '  '  ir!c 
vcnialircr,  cri^o  &c.  .1  ,  i  ij 
fi.Tiplices  promidionei,  cuiiifmo!' 
vota  flmplicia.  8c  fponCUia  non  obiig  «nt 
curh  tantodifcriminc.  quia  ca incft  in cif- 
dcra  taQira  conditio.fi  tet  no  fuerint  not*' 
Mmi«  bilitCL 


rxcufac 
oittut 
co!fi  . 


1  m..k,;' 


■'  .  j  • 


•1 


\-V  ■•  .•'.'•ieArrahciKli 
.,  dufiut.pcc 


'-(icrent  iii  codcm 

,  :  1  ,  .  ..r  »'Jtcm  eodcm 

11  perm«nerc  ,  nec  ticita  purj6c>tur 
^  incii»  «drns  in 

.  .  .1  ad  i-juld  ?!  •.iJ  coni- 


•  • •  ■  /• 


''■tit  ^taiilt, 


Kaiio  fccur.dz  paitjs  rx  eo  licJucitur, 
quja  fic  fidc  contr:iliciido  quanuimvit  per 
inciiioi  iiidiiftus  nfetititur  aliiid  otc..ex- 
( riiTicns ,  quod  mcnic  non  conccpit  O. 

7'hcrn.tl  in  4.  39.  ^XnieM  4Tt,'^.  «jHAflinH» 
imIa  x.irittrftre  Xietttrdai  ibid.  4r/.  i.  I. 
in  ctr^trt  Se.-fU  ihiij  I.  /ir/.  J-  ^trf.ttfptndt- 
r«r,  ifNfJ^ifrfioiMi/.  Quod  autem  hoc  fit 

foluiiimocio  ppccatum  vcni.ilc .  lioii  \x- 


p-  i  memo 

1 1  ilictu  CU 

contrjheiit 
noii  pccCJ' 


laHtmctus,  obqtirm  confcnfui  iUc  fittus 
^^jxftimi  cft;  iiptimuni ;  incongrui  mc- 
^jm  ilUim  contflit  'ad  e.rtotqurndunL' 
3nfcnfum,ac  Ationibilitcrcoii- 
|f|rrcrctur,  qiu.  j  .  .,.:rrij  ftiiideccptus, 
quia  vim  vi  rcp«llerc  ticer,  quinimmo 
ipfc  non  decipcretur  i  pratbcntc  fi>5l'itn 
confcnfum ,  fcd  i  fc  ipfo  »  poterat  cnini 
cognofcc^Cf  .Cc  pr«funiejc  ,  qtibd  altcr 
ir:i:ionab'i!itcr  pcr  trcrw  om- 
1  1:  *i  m'odii  contendifTct  .'gfrc 
.lljmrKi,  qur  fibi  cx  mctu  iminiiicbanti  & 
^pi  adinucnifc,  quo  notiQbliBaretur; 
jfidilm;qu>nrumvis  illc  fiSus  con- 
:  ^cdcrct  quodamodo  iu  .iniiiii.itn 
tamcn  deci-Mr'  -  % 


ContraQus  XV. '     -^i^^i-  • 

vi;         .i  itnpedimento  (firWlnf^  JiR^^'»'  wSlii 

ti  ncclTantc  alio/i..'indAlo  millim 

culpamcciirraxir,  fi  contr.ixit  vcro  >iii- 
mo.  folam  venialcmfi  contrsxit  F.Sd ,  lat- 
rhalcm,fi  cum  animo  confummandi,  Pri- 
ma  prs  cft Scni it  4-  di/l.  19.5.  vait^ §.  dt 
ftcHait  dicp  vtrf  rtfptndt»  CoArimit  4.  dt- 
rrtt,  j,  p4ri.  i|.    §.4.  nmv\.  4.  V^Utio'.  4. 
dii.  1 9.  ij.  vni(*  vtrf.  hine  fc 
detjf.  fdcirdtiii  HnH  l.p*rt,  ~ 
frciinda  pars  crt  Nau^rriir; 
c.       tiddit.  dd  rmm  ^l.  P-ttijntoi  m  .. 
19,  difp^  VHIt*  Vtrf,  Settnt  rt^-'<'  i:rr 
nutti  I  fir.  ttm  •  jnwm*  ^.  edii. 
SAncbtt.  lib.f.dt  m»n'm*>>  *ijf  ).  »•*  ^  ,0" 
lib'  4.  diff.  i(?,n».  2.  Vtrf.  jtd  fiicenditvi  e,t. 
Tcrtiapars  eftciufdcm  S*'- 
d>fp.  5.  »».  4.  • 

•tlaiio  primar  pariis  cx  co 
primo,  quod  habeUir  it  c. 
^neijHt  de  ii  - 1'  f  1  '1  .  f  .••:'■'  ?■  : 
damnant 

trimoniii.-ii  p-;r  vcii.i  dc 
irrn  i^rc!.iraiur  talc  rpir 
'  tionc  marrim 

Ji  -  «.o  .;iahrndo,  r 
mcntum,  nec  coi 
"cc  proptle  mcniitur 


:  '11 .1  m 


t 


'iin  I  qii 

... ^  r.. 


Sfccpu;  cxciif 
>aui  cuJpa  I 


etnt  ill' 


.0     •^^  ->'♦,> 


rrr  vr- 


•A  1  • 


.^'■/^V^v' 


4^ 

Sl  eonfum- 


in  (onfcqticntiam  venirr 


trciim  mctti 
r'itn;  contia  C'::;  ■ 
flantedccl.-vraiion'" 

mij  Xl.fontifici^-iiunc  1' 

'anf^.im  ir. 

ri ,  rcUlt'.id  o;   

iicr  ,   maniF.^ftc  fcquiiur  noij  licciC^' 
I  i  m  cx  grpiui  caufa  fifiionc  vcritaicm 
fiiraihre.  • 
Rjtio  tcrtiar  pwls  cx  dcdOcitur, 


dens  qtir 
quiaprc; 

!  . ; 
dcu'; 

n-utaiK  [i:  iiHi  jrMiii  \r. 
t^v-it  ronf;'nrus  rXprc:  _ 
-'.vierit  9(f  rTc  faciam 


.Til  r;if  uri.-\incnti ,  ficqiic  noi 


N«  pecex 


C91. 


iini '. 
con: ; 


1 1 1  ;.j (  n 


ri  1;  . 


ic  ad 
•r>  incntii»_ 
..cncc  icfi-J' '>• 


'd,CUin<  r 


■1  ..■•.■ri-r-  p"i 


■rr'i  r'' 


ic  m  con- 
tr,  mairi- 

cit;ibtohiic  irii:urn  pcrrn, 
%  lom,  <j.  fnh  ^'f  ^r-r,'r.<^"f 


ri^iii  n 
doiuiim  d-vi,'i.';:  .  t  i 
bcris ;  quia  vcl  aTrrr 
mcntnm  nili- 
^c  drbctfibipotiui  i 
trixctit  ,  quam  ahe: 
ignArus  ,  '  ' 


>  '^C 


rconfcr.fus,,  eft  peccaminofum 


»1  immi! 
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.  1" 


1 .,'  «•  •  •  ■ 


6 

Feeeic  rc- 
«Mlticr  fi. 


7 

lcthiticer 

inocofunt, 
■Uttdi . 


Inft»ntit_, 
propofitj, 
'l^'  diT«lu. 
u. 


M  iit  vxttim  vcrificarur  In  co  fcnfu  , 
ium  tft tx  me  ,e  Aceifi»,  ichoc  rcriHmiiin 
eft,  cumwriimconfcnfiinilisbeat,  &/ic/l 
irritiim  inatrimonifi.no  cAcxparrcciuf- 
dcm.tedcxdirpofitioticEcclefirirritantis. 

Katio  fcciind»  paitisrcfponfionis  cx  co 
dcducitur,  <]uiahae  contnhcndo  aliyd 
ore  cxprimit,  aliud  in  cordcmincns ;  ncc 
rtt  hoc  fequitur»culpi  Irth^ilii  rationt^ 
graui5  iniutiaraUcriilbtr  ;No.n,  inqtiam, 
fcquitur.quia  nondcci;>itur  .lit  altf ro  fifiii 
contrahcnte,  eum  cxi.im  fivcrum  confcii- 
fum  cxhibcret, adhuc  conrraflus  rati  jne 
iiapcdimctKi  cilct  irritiis,fcd  cxdifpofitio- 
neiuris  EccIcfiafVici  irritantis. 

Ratio  tett»*  panis  ex  co  dcftimitur, 
quti  cxiftcntc  impedimcnto  dmmentc 
Qmriinofornicarium  cfti!lud  cotifjraima- 
rc.  cum  fttacccdcrc  ad  non  fuam ,  ergo 
<:;iam  concurrcnte  mctii  cadenrc  tn  con- 
ft.ititcm  virum  crit  pcceaminofum  illud 
confiunmarc. 

t)icci,hrc  ad  furamura  werificari.quan- 
do  cilct  imptdiircntum  irrii»ns  dc  iute 
nanirr.fccus  quando  efsct  tantuni  deiure 
Hcclcfiafticp  ,  qiiarMJoquidcm  Icx  Fcde- 
fi:kftica  irriians  cxiftcritc  rraut  metu  ca- 
iWnte  1n  conftantcm  virtnn  non  oblij^t 
cum  tantovil*  difLrinriie,  ficutifiipcrius 
ijl;;jcb.>niui,  non  obliaare  ad  obfcrtinn- 
tiaihvoii  fimplicis,  Sc  fpoiifajium  cxiftcn- 
feeodem  meiu  cadcnte  in  conftantcm.* 
cirtjm.  '•cdcontriinpritnis^quiacxfoio 
metucaucnte  in  conflantcm viroin  prc- 
cifb  cium  alio  impcdimcoro  matrimo- 
riiOm  irritstur  nonfolutn  deiure  Ecctc- 
fiaftico  pofitiuo ,  fcd  ctiam  de  iorc  n.iturx, 
prout  Utctradidimus  lom  ^.\fib  t,ii  Cen- 
trAQjuXlV.  defp»if»hb  l .prtwt.s  ftU.  K 
num.  I.,  Mitcdoccn:  CotTnutatd:  fportjU- 
ttb.pnri.  1.  c.  j,  §.5.  nnm.  S.iSltiMArrui  in 
iimm*  c- 17.  fnm,  ;o.  Seonti  in  di(lt'i  j. 
ttnm.  i.CimiioUtlib.  2.  ¥tfponf  tnorat  1. 
Verf.  od.iu/trn  l eunncs  A  agtt  n  1  B olftin  Ji(  m  »- 
trim  conirAU.  a.xi.unm  269  cx  quofdti? 
fcfpondciur  ad  prifciucin  inrtamiain. 
DciiiJe  refpondeci  potcA  iuxu  Sanchiz. 
Iib.'j.difp.^.i»;m.''i\,  f''r9pejin,  '<  ci 

rcgularitcrfcfumfit,  »juod  \c  ,  .  lc- 
fiitiic*  non  obligenc  cura  tatnp  difi^i- 
minc&cum  graui.rimbincoihmcijojioc 
tamcn  fallat,  quanSo  huitifiiiodi  Jcgcs 
valdc  cxpcdircni  ad  boniiiB  toMin^tinc 
Rci^ublicae,  cuiufmodi  funt  legcs  Rcclc- 
fbntcz  irritaiites  matrimoiuu;  qui.<r  eniin 
dicerctper  copiilam  validum  cffici  matti- 
inonium  conii afium  fmc  Paiocho  ,  &  tc- 
ftibuf  iex  eo  ,  quod  copula-  fiat  ex  mctu 
Cadcnrc  in  conftantem  virum  ? 

Dices  icciiiido,per  illai»  confumma- 
tioncm  qu.intimvis  mctu  cxtortam  fir- 
jnari  matri.moinium,  adeoquccarerccul- 
pa.  Sed  coinra  ,  quiagtatis  omnihodi- 
cuUrner  ilianl  confummatiOnera  firraari 


Difq.LJ.IV.  4S9 

mattimom'om  cKimpediraento  dirinocnti 
irritum  ,  qutnimrao  illa  confummatio 
elTct  peccaminoCi  Ixtbalitir ,  cupi  fit  ac- 
ceilusadnonfuara. 


Siv. 

An  copula  habita  iofer  irretitos  irapcdi- 
mtnto  dirimeiri  inducat  fpecia- 
lcm  malitiara  ncceffario 
in  confc/Tionc_, 
e>^^andam> 

fiefertnrf43ifititiinfMi{  tfTmitiis .  r. 

/ mpeJime/itAfnni  in  dnp/ici  Mferenifa.pront 

opfonuHinr ,  vet  ntn  opponnHtnr.fpeH*!* 

Vir/Hfi,  I. 

StnUmiA  Aprens  impidimentd  qiiomodoeuft^l 

iniiici-rt  fpeeiA  Itm  mAliti.tm . 
CopiitA  L.ii!iiM  imer  irreiitot  imptdimento 
dirimenti  iitnc  lannim  in^me/t  fptcialom 
mulin-rt     yinnilo  tmptdimtntnmopponi- 
tur  'rtutt  4b  hotie/fdfo  mmrimo- 

m>.  4. 

Coitnt  f.ielit  tnm infjdeJi  proMitins  indntie 

diutlrfni/i  mnUtiia^. 
I tem  e.:ihs!ici  cnm  lnreticAlbid. 
Ciiim  impoicnin  indncit  mn/itiiim  dinef- 

(am,  6' 

Coitni  ciim  ftrnitin  rnptn  confentiintt,  nn:e' 
tjuitmconi^itHAiHr  in  leto  tuto  non  trnlHl 
Jecfn  diMcrjAnmatitiam-  7. 

CnjMnnp.iriic%lAri,  in  qnibni  nan  co/tirxhi- 
tur  duicrf»  m.ilitis . ,  8. 

DUqv  i$iTi6iy.£rantIrfetItialiqua 
iinp?dimento  fccundum  fe  diri- 
mcmi  Caius ,  &  '1  hcodotica,  rationt^ 
Cuiu*:  n-^n  potetant  imcr  fc  comrahere 
■  matriraoniuin.  Hoctamcn  impedimen- 
to  non  oWbnte  copulara  adinuiccm  ha- 
bucrunt;  Hic  orta  fuit  conrroucrfla.an 
comraxcrint  aliquam  fpccialcm  maliti^rn 
*liftini2am  i  malitia  fimplicis  tomicatib- 
nls .  qui  fit  cx  nccciritatc  in  confcnione 
ex;-         h .  ,  .  *• 

.incnta  dirimenii^  matrimo- 
rium  {v.iK  quodainodq  iii  duplici  difFc- 
reniii ;  .ih-»,  qu«  h,^benr  pppb/itionem  ad 
aliqua::i  r,?CLia!cm  virtutcm ,  fei  qurir- 
ri'ant  ra«iir«oniom ,  eo  quod  iflud  ra- 
tionc  circii.nfbutir  anricxc  opponMur 
alicui  fpci.i;»!i  virttiti,  qui  pugncrcuni 
eodrm  ni.irnmonio ;  nli.^,  qur  firtiplitirer 
rcpugnannTiatriinoino  cr^  fpcdali  iincr- 
diaoEccIeliar.  Primigencrisfunt  impc- 
dimchtum  ordinis,  quod  rationcc.itbtatis 
anntxr  protiibet  ncdum  actum  coniuga- 
lcmifcd  ctiain  qucmcunquc  fornic^rimn; 

Mmm  a  voium 
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fafti  feriCf  * 
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fe^eiuu  , 
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•ContraausXV. 


".fdivm^quoilpropia  eaaJcm  raciQiiciR-  &  «ua  miirimuinum  coe«t ,  adhu: 
'  *."  pii-viat  cura  vAi  q'.jocuiu]Uc ,  fiuc  cpn-    contiabit  fpcdcsn  &crilegiii  ciitn  igi- 


*.'  '      -L.J.   .*  .  obl^arKcosnatio, 
*•        * '   : .  V    .'  sfC.-  ■bpacftatls  proptcf  f. 
/  '-T»  .•• ,  •  •  ^'yJtjy  iicni itaUii intcr V 
.  *     ..    -■_'•;.•#■*         I "i:i!iam*rr.::. 

^  '  M  '  uan!uctf.ili  iii  c 


1. 


•.  t. 


■».1  •  j 


.:i.lin«a' 
Lcdcfia.* 

,.  .( pritimio  i  proptc.   =  uiOncmlimt 

.'.••  'ii .  , ;  iacoJcm  gcijcrc afniu|K  in  ecrto  gradut 
<  v  *  cognatio  itetn  fpiri^Bis.proptcr  rcitc- 
,  rcmiam  dcbiiam  factaraenro  ,  cx  quo 
*  '    *  •.tpgiutiohicorigiticin  dusitj&cognatio 
•    legalis,  h  publica  hbncftas  cum  coi»fan- 
-  ^'jincafponneinprijno^iadui  jicm  im- 

:.\:n  ,  quAm 

1. ... ..  .A,... ....a  i  ;:-:in!m  , 

•  ' '*         .  v.tdecoitusrcducitur  ad  ptc^ 
!  .tta  n.-vturam ;  i.i  '  ' 

J    > . .  .pr.optcr,  R.cJigi^.  ii 
:  :  V  =:!  •  gpneti*  fain  crror . 
"  .••l.      ;  crimcJi  »5f  vis.  QuiL..v  |^>io  i,^:..-.»  i  .^i^ 

Stntwtia  NunnuHiabfpIiiteafscrunt;  In  Ginni- 

aficrens  busin^prdimcntis  ditimcfuibuscopulam 

impcd  mj.  jatf  ^  fic  inipeditos  iiHluccre  fppcialcia 

•  taTjoomu-  ,naIitJam  cx  n'-.           in  conktTiont* 
iSZY^  apcricndam.  /i.  •  ,       '-u  dcp^.s.  .-^: 

fpecalem  3'  *'«  '  *P.^^ 

Wil.liaai,    Skr.elttl^Iilf- 7.     main'.t)tiio  dij(>.  5. 

MouciKUX  pi  itno  ,  vp^ri  non  alia  raiionp 
.V-  *     .  .   arccfsusad  jinc^m  in  fecuniJo, 


incos  Ljuandim  Niliilominus. 
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'-j.S.  qii  >»'!m  iV\  ]■;'  o*":-inim  jlhi !  vo- 


bntia  mufani  fpecicni ,  &  licct 
Tia:rimiiii'.im ,  fl  iiilrcturV  efics 
1 ,  noti  proptcrci  fequitur,  quod 
cum  iHa  f'-'^.;  :i  cunfcnticiuc  fit 
i  iri  (pe  I  -  •  .iiam  ratio  pto-. 
inbuijtili  \.  iiij  fuit  ob  pScnam 
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7'  S.V. 

t '  A#iSae«rdos  bciurdicens  nuptias  Solcm- 
iutcrteniporcv«ito,*£fgonfi  reci- 
picmcs  liiiiiifmodi  bcncdiftio' 
ues  fuit  punibilcs ,  &  qua 
pzna .  • 

jp-  SFMMARIVM.      ,  . 

•  \^Mxf»nitur  f4Btm'in  fmit  lerminit. 
•J     fochm  Joltmniiit  htncdtetns  eft  fHmbilit , 
.".  ^    yf(<  arbitr/trtM.  2. 

i  'SpQD/i  fcitmir  rteipitniit  Ite.ttdiMitittt  fi' 
.' ' .      iemocs  fr»  ttmfort  fensi»  rtffiUriier/Mnt 
Md  tenpus  ftparandi . 
Si  »dtffet  periculHTn  tacttittntntitt  ntn  tjftnt 
ftpttrttndi,  4. 
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DTsQytjrTio- V,  Exdiflisinprrce- 
dcmibm  inter  ea ,  qu*  prohibita.» 
funttcmpore  feriaro  potilimumf.mtbc- 
ncdiAioncs  f^Icmncs  nupiiarum  .  Non^ 
■  obrt.intctaIiprohibitione  contrafiis  nup- 
lijsintcr  Cauim,      Mcuium  Parochtis 
^•:'f>ro  tcmpore  vctito  illas  bencdixit,  &tjui- 
.'.dcm  folcmnircr.  Qj^i^fitum  hic  f-jir.  an-. 
f".  tam  Parochus  bencdicens,  qtiatn  foonfi 
'/ticncdifii  comrahant  aliquam  p«nam ,  Jc 
,  quamnam . 

Rcfpoiideoprimo  Parochum  ficbene- 
*  .<3icentcm  effc  qujdem  pi:nibilcra,fe<l  pcna 
.  arbitrarja/4/»«<4»Mr>ff  4.  Wi/?.  ji,,.^.  ii«r/.2. 
"i  »M.  19.  D.  Amtntnnt    p*rt.iit,\.  etip 

siij  tmMgis  ftmmUKuer  .  Ratii  cx.  co  dedii. 
citiir,  qui,T  Parochusfic  benedicens  gnui- 
tcrdclinquit  conirapneccptum  Ecclefia- 
fticum  prohibens  bcncdiftionrs  prn  illo 
temporc,  ergo  grauitcr  cfl  punibili$;& 
quidcmpznacicterna  t  ctim  prxcep*uni-. 
rc/piciat  ©puscxtenrim;  fcd  dcterminau 
pxnaquondhocdelidium  non  eftiniurt., 
cxprcila, crj^o  arbiirio  iudici- drmandan- 
da  efl  arg.cortmi,qu«  tradit  Mtnte^fiiit 
','  I.  dt Mrlni.frtrmi» nn.  5.,tf*  dvpliet jt:ittenti , 
Stif^dt  fitper prniiicsm  fixrnttrdi  Didcctif, 
"J^.^.pennliimt ,       '  /*' 

Rcfjiondeo  fecundo  fponfifcicnrer  reci- 
picntes  bencdifiiones  folcmnes  pro  tcm- 
pore  fctiato,  & vctito  regularitcr  .id  tcm- 
pU5  funt  fepar.indi  in  prnam  dcIiiSi. 
AikMt  C4p.  CspelUnHt  HHm.  /^,in fn  dt-ferijt, 
Piilnd4iHtin  ^.<iiH.^z.tj!itfl.i,0rt,^  fiitm.i^- 
Ajienfj  tn  fnmtnA  1,  pMii  hli.t.t*f.^n.i*ri.vmm 
eo^  \„  St/nejfer  vtrh.^striitteniMm  7-  ^nejl, 
alij  magis  communtter .  Ex> 
prcfredcdiiciturcx  ttxt.tncnp  nino^triet 
tl  3. 3;.  ^HtSL,  /^. ,  &  quidcm  congruc  h^c 
pxna  indufta  fuir,  vt  in  eo  genetc  in  quo 
audi^cr  dcliquenint,  puniannir.  -Dixi 


tempHt ;  non  cnini  xqu'im  eft,  w  m«t<?- 
monitnnfectindum  fcvalidtim  cxillode- 
Uao  fruHietut  fiio  finc  in  pcrpetuuro  . 
Quantum  autcmdebcai  efTe  tempus.pro 
quo  drbcnt  fcpirart,cum  in  iurc  dcterini- 
natnmnon  fit  arbitrio  ludicts  dcbct  rc- 
mftti  pet  tradtta  in  pratccdcnt!  rcfpon- 
fionc . 

\}i%\rf^Hl4riter ;  non  enim  negiucrim  , 
quod  fipcriculunrtncoutincntit  inaltexo ' 
cxconiugibus  imminctct,  non  eflcntfei 
p3r,indi.  PnlHdMnsin^  di/lin.^i.ijHtfl.i. 
ttrt.^.riHm.iq.D.  jinientrtt  ;.pari.iii  i  ctp. 
TJ.Md  ffrt.  XeftllM  virh.  impedimmiMm  impi- 
dim.ll.  in iniiii.SilHifltrvtrk  mMtrimtniitnt 
'j.i]utfi,i.diS.6.,non  enini  ««^uum  rftvt 
pxna ,  qujt  ordinatur  potiiis  ad  f*l(irc»n^ , 
referatuf  adpcrditioncm  xternamdelin- 
quenttum.  Quoin  cafu,neimpuniTuau 
roancrct  dcltdum  tran^rcffionij  prr. 
ccpti.alia  pena  iudici  arbitraria  ei«ienr  p|?- 
ftcndi  delinquentcs.prout  docct  THrreerc 
aMU  cMp.  nenepiriet  tl  i.x^.qux'^  '  ^  ;  8f 
in  fimilib'.]!  t^os  ctiam  fuptadi 

'.Limitantetiam  nonnuI'irc  -n 
mcaf.i^qtioiamenct  matitni' 
fumroatum.in  quoaTcrutit.n 
foscopulatos cum  bcncdi^^ionibiis  icccp- 
tis  intcrnpore  fetiato,  Scprotiibiro  fcpari- 
dos  .quiafcmcl  confumroaio  matirimo- 
nio  fcmpcrlicitum  cft  coirc»  Sednonli- 
bcntcr  hanc  limitationcm  adminunt 
communiuS  13IX,  nira  iura  «bfohirc  irro- 
Rant  p»nam  fcj>arationis  non  ob  c.ilpam 
coitm  ,^fcd  ob  bcncdiiiiones  rcr-pras  in 
tcmporc  fcrinio,  &proHtbtr6,  q  ir  pzn»- 
nnn  tolliiur  cxeo,  quod  ipf»  pofte4.con- 
fumniauerunt  matrimonium ,  cum  potiiH 
pcr  hoc  culpa  augeaiut ,  qu.^m  diminia- 
tur . 
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penenbi* 
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(IX  ooruj 
clcnt  fepi 
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rcicdi . 


S.  VI. 

An  vxoc  allig:ita  voto  fimplict  caf^ttaiis 
cxvi  eiufdcin  voti  tcneatur  dcnegare 
gratiatn  rcconciIi.vionis  nia- 
rito  adulrcrantr. 

s  y  M  M  A  R  I  r  /./. 

Suppoftiintt  VMriM,  &  eMfnt  tHxiM  iMfJitm 

tXptfilHt.  I. 

PtebMbiltHi  vxtr yiro  tmendMi»  fettj! rtmit' 
tere  initiriMUi  y  ^HM  pefitM  ttntitur  dd  Ttd' 
dendHin,  a. 
'Contrnk;ni  pefiveittm  tMSlitMtis  n«n  ttnitHr, 
Mtttt  cenjHmmMiiintm  in^idt  .Rtli^it- 
ntm,  j. 

Ptr  illMm  teeiiitUi.tti»ium  dirtStneit  tenftr' 
tnr  im  Md  cpHlMm . 


^  [tfzccdcntibiUt  obcrimcn  adultenj 

r*,  .  (om milTum  ab  a!t.:ro  c^niugc  pofTe  iriiio • 
»  ccmcm  d  toro  deli(K]Uct;iis  pcr«lii:or- 
riijal^^rcccdcrcj  podc  tamcn  cidcm  grs- 
Ham  retOtKi'!.-i:ioni«  coiiLcJcfc.  £>i<itum 
^         _       ftijf  vltcriiis  oLftric*  :tri  voto  Hmplici  ca- 
.,  Vf^i^/il-t-*       ^tinilsriojitfffe  1  i imoni-jtn con- 

.."^'••'.•Vc  ^..jV"''''^'^*»  bcnc.^^i^iicii  v.uulc  .  c6v]uc  coii' 
-  V  WraiSo  tcncri  rctjdcrc  dr.-bitum.non  lamcn 


^'^eB^  «pO. 


Hi 


.  ^  -  ••  i''  •••pfcrc 
^^.^  •.*;,•.*''.••' Smplicjcaitiu  i>  i. 


'.COqiiQU' 


.■>;:»  ublir-.-la  voto 
'  Jrc«  ,  qui  po- 
■  Hie  ort.'»  hiir 
,1  viro  adultcrauii 
iliationis  cOijccdc- 


.•'•^oijer^ 

i. V  "'-.V'«<".'a>if:ouicidciu  ijstca:»  icncAtur  icddc- 
\  '.•7,»^f  .anveroicnctc'.tif  cidcm  candcm  {»rii- 

\  ^-'^^.^. •■..""  •^;tu'Ti  <!  •"--•'ireaHcrfcjlumfcniafidi  caiti- 
^ '*.-  '^-i^;  -  *•!  t  '  ^ouit.iii  quaniura  porclt .  - 


'  •  V.iuciiiu.jqnia  obrtriAiis  votocaAitatiitc- 

1  */i ' \      ^J?5t"'»q^ntu>P    C;  cft,  ad obfenfaui iam 

.  *.  '  *  ~..  '  •  "  ;  busdocuimus ,  i]uod,<luaravis  hic  nupfc. 


Httiones 

dubit»ndi 
.  •  pT9  »traq 


,'• 

,    ;  •  • 


■<'''^j 


•  "■'^i-  •^ 


'.•Vli 


'-'  vit  remit- 
Vtfe  iaiu- 
& 

c*  tc- 
''^«riV  red- 
'•<i«o. 


rit  non  obAaulcco  voto.teocatur  quidcm 
rn'-  'i-  .-lnr.iIi  fortiorls.at  iurisab  ahcro 
t  iiticiJcm  prtcnti  rcddctt^ 

^tuiium,  r.jllaj^  lamc.i  rationc  pofPt  jb 
jj^pdom  pctcrc,qnia,iiuanium  infc  cA.faluo 
7|Orc  altcriui  tcncturydtijmcxcqiii .  Cum 
•^iS>tur  in  hac  liyparncficx  fcpolTitgtarinra 
'jrcc^nciliatioiiis  alif  ri  ob  adultcriiun  dc- 
I Bcg.irc ,  & abf  >l!i;c  fctuare  caftitar#m, 
'     if^5<^l-«fiw'f  «'1  '    '  •••■'!!f,iioncrt,cur  ftou 
^■j-  .J-^ocftiir  i\hn  .  e,  arquc ita  firntirc 

'        ■*f  }.pMr>{i.i^.  nMm.S.  vi'/'/eJ  mthi  dicendum 
f.fidtiur.  Esalia  partc  vjdciur  pofTc  gri. 
tiam  reconciliationi;con::cdcrc,i;uianiil- 
.lum  ius  vciae,  quiii  quifyirr  •eroit- 
tece  iniuriiim  fibi  pcr  a I  ,  .&  5 

potertiii^alio    :  ■i-.i.:*,  iion  vi. 

ico  ciim.ct::  ;  po(Tit;  u  (k 

quamvi;  mnritus  raiiune  adulterij  d  f^^ 
pairati  .■»iiii(?iit  ius  ad  "i"  '  :  ■  '  ix-i^ 
tamcnrccorjciiraiionc..  ,Jac- 
quiril  ac  proinde  potcrii  i;crum  iuAe 
peterc  Sic  fciiiit  Rctdii^tt  l,h 
fitl.  z.  »w».8..Quiii  i;i  li 

durat 

Rcfpondro  piobsbiHus  cffcf  aJam  viro 
emcndaro  liutiafn  remittcrc,  Sc 

grati.^m  rccoi.^iiurioaii  concjjdctr,  qui 
pnfiratcnebitut  adh'ic  cidera  viroprtcrnii 
redderc.  Ita  /ieMiiii  ,  qui  frfpra,  apu4 
qucm  alios  DD.  inuctiics  hoc  cxprede 
aircrcnies.  Rntio cx  co  dcducitur ,  qiii.\ 
n  illum  ius  vctit  Irfum  rcmirtere  iiiiu- 
riam  Irdeoti,  q'.tando  cx 'dla  remiffionc 
ni)n  immtrict  aliud  daiphum  ,  feu  aliud 
pcricylum,  quimramo  fic  remittcrc  cft 
opus  m-^^ri-nc  mcritorium,  &  p.itTim  in 
>:nmemlatutn  Di>:\,  1,114 n- 
.,a  j/itii(  niii  tnminet  altnd  dAtH' 
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n?  timcrcuir,  q'jodlxdcnsc(lct  iijgrauia    .  . 
ciimiiia,  &  foitc  graiiiori  prohif.iruSj  '■J'' 
/i.  rinonpo;lc:rcm..r     '         '  .niiior  JS^SCa i' 

r:  ,;u,nccctiamjntcJl..,   :  rcmif-  opotSS?"  .'         •>,  - 

fioncmconiugiadu!icrami,,quandoiani  tofiuaj.  C»^- 
cmcniatu-  c<V.  &  cx  ilia  rcmifHone  noa      *"  '  '   *'  * 
iniminct  pcriculum  vlrerioris  adultcrij; 
fta:itj  a-item  t\h  rcmiirionc  rcmifrujpo- 
r"'<^  ;  'lc  prtcrc       •  i-n:  Ncquc  dicis 
.otutnc.i  1  innoccntc  rcf- 

jjovi  j  i.\U-i  rcmiilioiiis  proptcr  raiionem 
fapsriiis  addudam  irf  ratione  diibiiandi; 
co.ntra  ctiim  impugnafaerls ,  quia  ex  vi 
vtiti  tcnctur  quidcm  voucns  ca  adimplcre 
«j  iantum  cft  cxfe.  qu«  cx  codcm  Toto 
t  >:m»i[itcr  prouciuunt  tanquam  oncray 
propria  eiufdcra  voti ;  nonauicm  p;r  hoc 
impediiur  alia  pictaiis  muncra  cxsrccrc. 
ad  quif  Sditicrfjiitulo  ius  h.ibct,  qur- 
qutf  m^imc  a  Dcocommendantur ,  po- 
ti>rtmu:Ti:fia!tcr  fr cjmend.iT'jm  cxhibae- 
rit ,  q.i.TC.iim.'!';  ex  iliis  m'mcribus  iijs 
reuiuifv  r  in  3'rrr:) ,  rr^-^v!  t''-^  ;  fi.ii  ^c- 
qftiftcr;»; 

'■'t'  '  ■  .  icrc.  ivutij  ex 

f sns.feu  alterum 
dcliiiqucn^cm  reconciliaru  non  intciidfc 
pTim'o,tSidircCtc.concubi!'!:ii  •     ;  ^ 
quo  abftincrc  vUucrat.  f,- .  ^  ,  Sc 

amicabilcm  conittgis  (bcicratcm  ,  quod  ; 
eft  vnum  cx  tribui ,  qu«  maxime-^Dco 
placem,  iS:  probataluntcorani  Iiominibu* 
EctUfiM/l  ;<f ,  licctperaccide.n»,  &  '. 
datio  coptiia  itrquitgr .  h.i  fcrc  ad  vc. .  .1  .i 
Rtbcllna  lct,  ^kt  jupr*  \ 

ConfirinarijK>tcftrcfponrio.qijia,fi  qais 
antc  matriraonium  voucrir  cMlitate  fim- 
piiciyoto,  &poflca  cantraxcritmatrimo- 
ninm,  quaravisgrauiier  peccarit  contn- 
hcndo,  Don  tamcn  c.1  obligandijs  ad  Rcli- 
,c;ioncm  insrediendam ,  antrq-.nm  con- 
f'.iAmct,  fcd  poteft  licitc  reducrc ,  quim- 
vis  noq  petcre,  crgo  ctiam  obliguus  voto 
caftitatirporicotnr.'»aum  matrimonium, 
illud<-u'-  cor^rimmattim  non  crit  obli- 
g^n.l  in  rcconciliafionis  ne- 

^w^l-v.a  '  'ccro,  potiTimuni;ff 

le  emcn.:  ucrlt.  Anrccedcns 

com.ivniitcr  .-idmitii  icfla-^ir  elthtiiins  Uc. 
cit.niiM  j.  ^ofifrquciuia  probattir  ,  qHi.1 
totaratio ,  bb  quam  in  hvo  Mhefi  cor.fe- 
qticr.tir  aiTcrirur  abad 
garii;rv3  cnrrm  aJco;.  c  .•  .j,  :)  :.^ot^^ 
ciliiti  cfl,  quia  quantum  cft  (CXfc 
tcncnir  fcaiare  caftitatcm  .omni  modo, 
quopotcft.  adeoque  cuTTi.poTit  non  a<I- 
mitterereconciliationem,.cx,  qu«-  fcquc- 
ictur  onus  rcddcndi,  tencsrur  non  aimit- 
tcre,fcdfi  h<c  ratio  abfol  ite,  &  Ane  limi- 
t.iiionc  valerrt,  valet«tciiiin,qMod  con- 
trado  rnatiimonio',  eoque  noncotiftm- 
mAtotcnereOtringreJi  flcligionem.no-ii- 
dc.-f  iq').iniuia  eftexrc,tcoeitirottJniaWif  '  -.. 

*  '  .  .i    ^h.'*  -  •* 

i  .  v^-'  -  J  -r  'Vy   


«■ 


conuiiijkea,' 
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obcfsc  potcft.fi  afccratiir.dirparem  efsc 
raiioncin  in  cafu  antcccJciuis ,  ac  in  cafu 
confcqucniie »  quanddq'.iidcm  io  prlnio 
cafuriot)  tcnetiir  adfctuandam  caAitaicin 
fubire  onus  adco  grauc ,  cuiufmodi  eft 
onus  Rcligionis,  qnod  non  militat  in^ 
,,.fccundo;  Non  inciuam  ,  obefsc  poicft» 
:  i^  c,'.iii  ftante  rinculo  indifsolubili  matti- 
^  'rnoni)  nimis  durum  cfset.tam  ipfi  ob- 
'^:  ftijao  »oto  caftitatis  ,quam  alicriadul- 
.T:.,teraLi,croenJaiotamcn,pcrmancrecuin 
'  ,,»i:r'  •  eodem  ligamlnc  matrimonij  ,  8t  tcncri 

.V-1.'  vi:am  crlibcm  duccre  m  pctpccuum, 

■■'f'  adcoqxic  ,fir.itionegraui5  iugiRcUgionis 
.  .  .^i^-  ..•"t^J,  r.on  tenetiir  earo  ingredi  ad  fcrUandanf 
'.•^*  J'»:  •  *    tafHtatem.itaratione  or.cris  grauis  per- 
'  "  jnancnL*itumvinculoconi'.igjlifinciurc, 
tara  rcfpcflu  ipfius,  quam  altcrius  ad 
vfitm  poterit  no^  neg.^tre  reconciliatio-" " 
ncro.rationccuius  alreri  reftituatur  iusad' 
p<rtcndum>  &  fibi  ipfi  onus  ad  rrddcn-  •  ' 
duo'  • 

Ccnfirmari  potcft  frcundo, quii  pfr 
»dultcriuro  ab  altcro  coniuge  comrtiif-  , 
fjm  non  cft  fimpliciicr  exrinftum  iu«' 
mairirooni) ,  fed  ad  fummum  fufpcnfum , 
cxietoqui  ndn  pof?cc  rcmitti  talc  ius ,  nifi 
rcnoiiarcturpcrncium  confenfum  con- 
'uaaasnutrimonialis  ,-8£fafia  rcmilTionc 
ron  fjlum  commitierct  rcmittcns  pcc- 
cawtlfl  lcthflci  etiara  rcddcrctur  aAus 
fornicarius  .quicunquc  coitus  fcqucrctur 
ppft  talcm  rcrai(rti!icm ,  quod  nnn  cft 
dtccndum;  nam  ficuii  voro  alligatus 
peccat  folummodo  contrahcndo',  non.* 
xutem  poft  conttatSum  rcddcndo  dcbi- 
tura  ,  vt  dl  in  confcfso  apud  oratics ,  iti 
votb  alligatui  ad  furamum  peccarct  con- 
ccdcndo  qratiara  rrcotjciliationis ,  non 
autcmpaft-andcraconccf-nrarcd.^riidd, 
crjjd  rcddcndo  dclinrJtiehtirccoiKiliatio* 
nc;n  wione  adtrftcrij  nan  comnuttit 
peccatum  comra  votum  caftititis  .  Con- 
fcqucnria  probatur,  quiipcrilb.n  recon- 
ciliationein  pto'nie,5<  diredc  noncon- 
fcrt  iusadcopuiam.fedduintaxatremb- 
ur  ns  cxccxitiiincmtSlisiurisper 

nu   ,uoJ*fc^.;undam  fe  eft  raerlto* 

rium  ,  8f  miximi  i  Deo  commendanjnii 
conccfso  fcmcl  iure ,  quc»d  infolubile 
cft,  ncc  folui  potrft  nifi  pcr  raortcnu 
i.n.ixitne  naiur«tali$  iuris  confcnTaneum 
cfl ,  •/!  concedantlif ,  qiiotiefcun  -luc  con- 
f pof-i'.nt,  (^mnia,  qu*  requirun:urad 
Ttonem  ralis  iuris  maxi- 
uonfcnint  in  reraediunu 
,  &  apta  funt  ad  rcmooen- 
X  t.ili  ncgvioucdt^ 
I    .  ;..iiigcre,ficqi]c eft  ini- 
p  ,  cuJp»  -eiiifdcm  obftri-^i  voto 

t  'icod  iuls  iUud  in  radjce  conr4* 


lcrit  pcr  conrraAum  mattimor.»)  .tionJ 
fluodeodcmpCTfcAc  collatopoftcacon- 
ferat  ea ,  qu*  neccf.ana  fun:  a  i  executio- 
nem  talis  iuris,  m.iximi,  vbi  id  cxigit 
ftatus  altcrlos  comrahcniis ,  qtii  fi,  non 
digiiarrturtaUconcefTibnc  .fcii  coilatio- 
ncmaximc  cfictcxpofitus  fluflibus  coa- 
cupifk.cntiz ,  &  periculis  peccaiorura. 


»4 
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§.  VII. 

Quomodofc  gcrcre  dcbeit  Thrologm , 
fcufaccrdos.fii 
niatrimoniuii.  -    .  -     .  i 
Ciim'  voto  fiinplicis 
caftifatis  tc- 
near . 

SVMMARIVM. 

Si*tiu'iiffienlutii  e.xpr*itur  .  I- 

MtJi ,  <]nibiti  tittcipi  peiffl  iatm*g4iit'  a. 

StnitPtt*  sjjerttit  n»»  tj/e  rt/pomUttiiutn .  ?, 

Si  ir.ttTre^Aii» fnirit  tn^tntrt ,  4«  mMiritlt»' 
nium  inimm  tum  voi»  eiifiifiis  fii  vmU* 
ittm  tion  rfferinit  4d  /ftr/inMTH  mierf' 
gAntttn  uen  ftttttt  rijfanitnt  ,  fi  ajftrM 
tffi  VMliium  ,  tlticitHm  t<imtn  ,  4. 

Si  inim»4ite  ftttrit  rttMA  »i  intt're*4nitm  ' 
noa  pttc4t  rijfeaiint  ifi ,  4jjtr^inin  pejji 
fintr^htn.  5.  ' 

Si  inttmi4tmi  fptii4liih  pitt/l  fuhttr^f^» 
reffonjier.tm.iehtt  fu\>itifit»ert .  6. 

Si  ie  «•(»  fitcialiter  iintrri^aniic  tntfrrt' 
^ttnr,  cJ-  initm^Miie  c^iat/npir  vn/trem, 
CHitu  rtffittfiititm  ninpiffii  fMbttrfjgTrt, 
pittfl  rtfponiin  finirMCinm  fnrt  VAttinm, 
ftiibniKiuw^r4tnJfm4enl9t .  7. 

DTsqjfis^Tto  .VlI,  OSftrt«>w  cr« 
Caiusvotn  fimplici.fi; '  c»- 
ftirati*,  rationecuiu?  feobligi  o  aJ 
qucmcumque  aftum  vitanduin  ,  fiu^  itu 
coniugio.fr  ic  cxtra  coniUjjimn.Ojtii  po'!ct 
aducrfari  cidein  caftitati,  qtiam  vouit. 
Hinovel  cpncupifccnti*  ftimuUs  a5lui » 
vcl  carnis  alleSin  illecebris  ThcoIo?ura 
adit,  qucm  intcrfogir.  an  ip&,  cuni  obftri- 
ftnsfittali  voto  jficx>ntraheret  mairimo- 
nIum,v.-iHdy:onrrahcret,  Qurritur  iara, 
anThcoIoJ;u»tonfii!fJ$  tencatur  rcfpon* 
dcre,  qnid  re  vora  fit.  5<  quamo.do  fc  gcffr* 
redcbeatintali  intrr-^^vio  ;- . 

Adnorimmintr  nil.^ 
rft  rcfpunfi-'»,  iuxti  Uiucir.nM  .n  jJum  . 
quoillapotcftconci-ii .  r'  ircftifti  eiTe.vcl 
licit  j  ^Vel  illicita  ;  ^  iarius  haic  iou 

reprocedamus ,  &  c.U  is  omncs ,  qui  in 
hac  rrn*Tia  cTe  pofriint  comnrrhrnrla- 
mus,  inodos,(  i 

rotc.''  j  uai  vclct^niau ^  ^ 


Scatn»  m 
fic«Uati(i 
«zpoaiTtr 


2 

M  id;,<)ui 
bot  conc« 
pi  pixeft 
lorcrtofl 

(.«  . 


3 

Scnicncu 
•Oereiu 

fcfpMidw 
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fifiAA,  an  ro>iTittoi^WB  eoamdumi 
cum  tdotolfinpUci  nftbciiit.valMitiii^ft 

r*)n  rcfcrendo  qurfituiii  ad  fc  ipfuni ,  ncc 
ftperiendoCs  efse  obftri^utn  vato  eaftiu* 
fi;,  M  qtiaii  doArin»  grariir  8e  ew4i« 

tt  jnis;  vcl  inrcrrogJt  r.*ferendo  quifi- 
tuniid  fc  ipruin  apericndo  fc  voto  ailiga» 
it tf<  Aia^ulii  cannt  agiracl faKaque.  cx 


quibus  intcrrogatus  pnfflr  conicAari, 
quod  imerrogjns  intfiiii.it  maurimo* 
ninti],n  polit.  Rurfut,  fi  interrtglM 
rcfertqijcfitum  xd  fe  ipfunt ,  vel  {nttrro* 
gat  prcdse ,  atii  poHt  iniri  tnatrimonium 
cunntalivoto  .vclinterrogatal  fcl  ite  ,  an 
validuni  cTfet.  mafiiaMldiim  cum  talt 
voto Pbtttf;'Viil  y(^li|itrn>fgat ,  quo- 
modocunque  imenog^r,  cftrudis.qui  t% 
librornm  lediom  veritacem  non  pofTit 
dignofccMi  ««|ti^*^.ex^  exeoraiv- 
dcm  Ubrorum  indagine  pofTlt  dubiam 
difsoluere  .  Tandem  inteirogationerf 
<l>i<jBMraAqueconcepta  .veipateftcotw 
Tulttlc'  Aibtef6ji;ere  rcfpotirionem ,  vcl 
pru(^Mit^qua(idi(Timuhn9,&  aliud  agenl 
'fclterroqationcm  cludcrc ,  vcl  non, 

ftm  rtoh  eflc  rcfpondcndum ;  nam  firsf- 
pnndeatur  matrlraonium  imulidura cTc^ 
co  nmiiUhir  mendactdm ,  il  dicacur  fore 
varlidQf)i,vh  apetttiir  ad  contraliendam^ 
matrifiionium  cum  culpa  IrtliaU.  H<J- 
fKetjfcnihinin  rc  fcqMurtur  Albericus  in 
Jtti  '4itii»ndrl»  tit.  t.  vtrk.  imftdiwttittim  4* 
in fin. , AftnfUvnfmmm »  x  ptH. Ok» 8» a^.l#« 
itrj  vriKo  cjniifl-  c).,0.  Anniiinfti  yfM^taU^l* 

rtf.\6%.\,  Nibilominii* 


^oouaiKndL  matHmonitim ,  tion  eft  iiii- 
fNMindiHtlculpE  refpondentts.quidoftti- 
oara  in  genrrc  rctulir  nji  Applicando 
fifc* ,  fed  malitic  eiuiiiem  intetrogamia, 
qi^doScfnacoiKcaU  vftK  eftad  periiicicn 
Ipirittjalcm  iibi  jnfcrend.im  . 

GLe(pondeoiecundo.Si  tnterrogttloAief 
llt^nicutarit,tcteiata  ad  ipftim  imct- 
rogantem,  quem  conftat  e<tie  obftridu 
voto  caftttatis.fed  concepu  fit  fub  bis  tcr- 
mints  A»  i^t  tyjlrilhu  «*w  tnftimtit  p»fef 
(*iHniktr9  m*irimtninm,  tunc  fi  Theolo- 
gutiatecibgatus  re(pafidcat,abfolutd  non 
potTe,  reftc  tcfpondct.ficoulJomodopcc- 
c3X.  H»iHtu/uin  fimmm  tk.  tUvm  $<4M< 
fiufitfmymfm  mt.  5.,8e  in  hanc  relpon- 
fioncmcxiftimoomncspropcndcrc  .  R.a- 
tio  cx  eo  deducitur.  quia  lic  f  e%}Bdcn4$> 
nec  peccat  contca«diiiaiiai*  nec  interra- 
gainipr«bcr  occafioncm  pcccandi,  ergo 
&c.  Antcccdensquoad  fccundampartein 
paiet,  quoad  primam  fic  euiilcituriquia^ 
refpondendo  non  poHe  id  przflat,  quod 
iura,fi(rat!ofii:«dem,  &  dchniunt,  fecon» 
dum  qur  M  oi:  hTiur  non  pu^Tc  ,  (Uiod 
4ttA^  nopo<1|ui[|ua|»U4flUin«*^^.iV<^/ 

Ejc  quibus  infeiOk  hoc  i  Jcm  intelljgen- 
dum  eflTc.quaado  interrogatio  non  eft^ 
prticularit,  6e  eitprciTa  quoad  perfoillHll 
mterrogatiseft  tame  talis  vt  interrogatus 
^yetififfliliter  polTit  cognofcerc,  quod  ad 
illum  teferatur.ciun  cognouetit  ipfui^ 
edeobftridum  voto  caflitatij,&  es  modo 
.  .?.9niicUt  »quod  imcndat  nybcrc .  Rat)6 
exeodefuraitur.qui-»  tunc pcrinde cfl  ac  (i 
interrogaret  de  paj^oga  propria ,  &  pro- 


lailo  ftt- 

rit  'Tclalk 
ad  tniicro- 
faateta-» 
non  pec- 
CM  ttfpoa 
dcns,  fi  af  • 
fcrxt  Mo 
p«ffKcaa« 
lalaie. 
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Refpohde(*f>Timoifl  l(Mrbgatio  fiieA    indeidetn  przluaien^m*  ac  quando  in 


Jn  ^encrc,  nnfrimoniuiTi  cornra^unu 
cura  voto  fimplic|  caftitatis  lit  valitUnn 
non^refcrendotlucfitumad  p«rbnamin> 
terrogantfcm ,  nec  apwiendo  eam  obftri- 
6bm  efft  vot6ca(!itaris,nonpecf:at  Thcd- 
log  ij,  vrl  Sacerdosfi  rcfp >:iclrat  rnirri' 
jnonium  illud  «iliDlretur  t  fore  oali^um » 
maKM^fi  «MitTft«rt»men(  {Klcitum»  H 
eraucm  nosim  contrifturitm  ,  qui  fic 
obllridui  contrahcrct  Alntitn/ii  cMp.  jo, 
tf»mn.i  tf.  Sf-i*fm.i  An^^U  t  vtrb .  mntri" 
fHtniHm  impedim  i» fin- ,  ManHttprimt 
fm.fnmm4tn  i.  ttiit.enp.it{unit  ■^..CtnmelMtt 


Mm  jwa* 

fcctpraxi- 
na  .occ*> 
fione  pec  < 
C4«di  fic 
rcfpoiid:* 
i* 


tcn-ogadodl^,rt^-^p^^ 

Refpondeo  terfia)ju>IfiMK^ftiii|atb 
refertitt  ad  pedomtti  deterinhntam  iti- 
terroganthifl  inwrrogatusptjflii  Cibteifu* 
gcr«  rcfpon:'!  ^ncm,  congruc ,  fic  iuxta  di- 
ttamenrationis  opcraretucifi  fubtecfuge- 
ret t>'AtU9iutmt  j- pnrt,  tit.  i .  tnp.  \6.  \t'* 
Silntlier  vtrb.  mnirkntnium  ^■tjHJtfl  S-^tS.:). 
ytrnCrux primnptrt  fpteHh  nri,<^.d>*i}.  v£i. 
In  huncferefcnfumin  cafu  fimili  rcfpon- 
dit  D.  Clcmcns  Epifl.  5.  Origcni,  pro'it 
«Ccfemit  iitntp.  mnntUtmm  difit     ntl  ^». 
d^j9Mk.p     Mvt^Mcr^t  de  mn&itm,    In  hunc  modum Qjffd^-6iit0irit  ft , 
A^.Sf.iriiiiii     Raritf  eic  bo  dcdtiptur.quia   -pmmmmit  dMMf  «aa  |— iniwai  rtSU 
iwc  putat  eontra  t^eritaiHn;  nec  in  hat    ^«mtm ntm tpm^MMiirtprmtUmtr 48 dt- 
hypothefi  prrbec  ptoTimsm  occafioncnu,     hemnt  tluitrt ,  ncu  nihd  rtfpendere  andiit- 
Peccahdi;  nonprimumvtcKfepatetiooQ    *mmeni^.»iuHtiium  midtmr.  Raiio  cseo 
lecundtim,qu;icitt<iroqui  peceafem^af*    deduc&ur  qota  eK  lege  caiitatii  cenflmuf 
"hcs  Theologi  in  piibli^iis  li:ri5  doccn-     nedum  non  prrbcrc  proximo  occ.ifioncm 
tes  voturafimplex  caQitatis non  c^eim-    peccaRdi,  fedeciameandcmoccafi^nem 
pedimentum  dirtmenl' matrimoniumLfk    «uerrctc  . 

f'(1  d  iir.t^.ririmpcdicnJ ,  &  »u<5^orfs pa*  .  Rcfpoildeo<juarto.  Sifpccialirer  theg- 
liradc  h.iclcribenteJivndcfiinicrroe;2ni  iogus  intetrogatus  fuerit  qiiuad  pctfo- 
1n  ^«lieienbii  tefimnflcr  rem  ad  fe  ipiuBk*  nam  ineercogantis  cum  fpeci^ca.  ment  io- 
oca^taem dcfuneiet  exiUa ce&oniioiic  ne  tori  etufdcm.  fic  ptocituiutii  ad  co»» 
.  Mnii  aiibiuiBf 
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gcrarcfra 
iuu(cak« 


flubium ,  &  htfenmgldo  cadat  fpecifioft 
iuptavaliditatemoaflinJbls.  adeoTt  prU" 
denter  nequeat  rei^ioalionem  ad  intocro 
gtta  liiUlerfiigerr,poteA  licitc  refponde* 
re  contra&um  fore  validum,  fed  obooo 
xium  grauitTimf  culps  S*n€kn.ltk.^.fu^, 
\i.ntm.vi.,  QutitrtJJu.mMrimvn.  €0^,i^jiu, 

/jki.e4i»  i4.iMii.ii#M  MiimtMl^t,  rmtfk 

tit  \.rilk.gUf.  I.  num.  i;;:.Hati6  exeOdcdu- 
citur,  quia  bac  refpoofiooe  verum  aOierit , 
nec  prcbetOGOiMiem  jJieri  (Kccaiidi, 
fedpwiusietnouet  i  peccato  eidem  op- 
bODCndo  giauitatcra  dcGdi ;  quod  ii  t» 
WcobftiUNtt  voto  cafUiatii  defttmat  oc- 
cafionem  contnibcndi  ip/i  potius  culp&« 
imputandacftiquiex  vcra  doJtrina  cxtra' 
iit40BBHttaii^qua,per  qiur  iibipemtciem 
n»rat,quaro  refpondenri,quivecumpro' 
ntur  obijciendo  iniquiotem  contrawm  • 
fiinearur . 

Refpondeo  quinto.  Si  iauctogms  fit 


tumnon  pofHt  vetiatem  attingere.fitc!' 
iiuspoMft  diidi  per  le^oa&wem  amb]' 
goimi  f  Qttodgpeiilbtci^keodo  re&on- 

fionem  catcgoricamtunc  poterit  refpon- 
deri  fecundum  rei  veritatem,  fed  magit 
exaggerat»  grauittte  delidt ,  vc  i  cootrf 
herulo  dettrreatuc*  Radovtciiiiqiiefaf- 
tii  facilb ,  eA  quia  dcvna  pacaerodloret 
jbcilius  cluduntur;ex  aL'i  cx  griuIriTo 
ftfjp»      «lanifrftaramagitdrterrenmr  . 


Aaimpediatur  matrimonium  per  vfuimJ 
coniugalem  cum  focundo  marito 
Vitjente  primo,  quando  ab 
liOC  faAa  cftfirparatio» 
ftdpilmtu  ap> 
peliaiiit. 


StnitniiMdprtni  in^U •rmiKftSi 

«rimtiut  dirmfmt ,  a. 
SmmiiiHiimfHH  tih  imftMmm 
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?r^^ii$M  ftr  ftmutmm  mMtrimtmnnu 


ttiMm  ti  ^  _. 

«Urimmt*  4» 

DIsojritxTwVIL  ContcaxeiMtad- 
inuicem  matrimonium  per  vcr- 
ba  de  prsfeati  Tttiui,  8c  Caia ,  lUudqoo 
forte  coofummauerunt .  Orta  dcindo 
■Mtitfiniifrlia  £iair  — n^j»»»»  AMan 


Caia  tn  prima  cognltione  obttnuit  fepari- 
tioncm  thori ,  &  fententiam  fuper  nulU- 
tate  matrimonij.iqua  Titius  appcllauit. 
Pendentc  adbuc  lite in  caufa  appen.itionti 
Caiittafiliuitadfecundavou,qus  etiam 
faeninKcaaibmmaia.  Rebtitadhue  fe 
pendentibutTitiuti  viuii  abljt.  Qucfi- 
lumfuttanat  iUo  obitu  fecundum  nu« 
trimooium  reconuakfceret . 

Ratiodubitandicxeodefumlrur,  qiiiL* 
Interpofita  appdbtionepcrprtmum  ma- 
ritumviueniMafufpenditui  iudicatum,  8c 
feotemiapeT  textam  iMlti.u%fUf4i  7sr. 
fU^Oiirsdm  ttnf,  355.  fmr*pft«i^ntm  im 
friniif.nntt.\.ntTf-^fti  inruprt  ««/m,  &  tta^ 
lu^pcaditatjvcpanes  tedlgaatur  ad  (b- 
tntttin  quoetanrnondam  praiaia  {IIl* 
flcotentia,  C^^iln  t  itnf  J4.  Mtw.  ».,iP«MiiM 
-#•1^-41.  nmm  .4.,  BMttim  im  f»*  f  »^.9..  t »» 
dtxptrimptrititm  i»  frinsif.Mltt^»iJik,  1.  im 
fM-  ff.ni  TnrfU, ,  Sc  appellatio  nedum  fu(^ 
penditiudicatum.  fedimmO(^ratur,vc 
appellanslingatur  non  condemiutui  pet 
textum  M  ii£.  i.jf.  i*f»».,ftdtrie»t  dtftnit 
etnftfi.»»  i.infint.  Siigiturprimusma- 
zitus  connkuiuir  iaprimo  ftatu,  inquo 
ccat  aote  (etRentiam  primi  ludicai,  qfii' 
rimnd inibtn,  in  quo  erac  tmmcmtt,* 
poft  litem  contdlatam ,  CM/Htnfit  ttnf.  141. 

ftttUm  »mm.%.iitif.^t»iU^tUk.i.M>i 
awucit  textum  i«  jM  tbmm  tamHi 
miMt.C.di  frttnrdi.,  RtUAnni  ttnf.  ;8i.. 
HSf^i*  ifi  n».  3.  vtrf fttnndt  f  «14  »fji. 
i»  ^ttrf  frim»,  manifcfte  (equitur,  quod 
permancat  in  polTeflione  matrimoaij,  flC 
proindc.  quod  mulier  pendeMeadhtKap« 
pcUatioaeinualide  tranlterit  ad  (ccv.vIil^ 
jnu»  ficiic  coafummando  matrimonium, 
ctiffl  fecttado,aduIterium  commifitcum 
fiae  viuente  primo  marito  contrahendi 
cumlecundopec  quodindudtuc  impedi- 
mentum  cfiminit  diriment,  quod  «■jjfiCi 
fecolligiturpcrtextum  tn  ttf.  nmht^e- 
rtt  dt  to,  jMi  d»xit  i»  nutrinttnimm,  f  sadl» 
ftli»it  ftt  »d»ittrimm,  &tx  t»f.  rtUtmm 
ifUft.L^  t.l.  &  t.  tiHitnt  ditt  d»*il. 

ExaUaparrc  hoc  impedimcntum  cri- 
minii  non  vidctur  orlri ,  qiiaiidoqnidcm 
pcopter  au^ritaccm  fententtn  coUig^tur 
■ttlRam  pnibnipcio  intttBditatb  pcioris 
marrim  onij.prout  adnotautt  Cnfirtnjli  taf, 
mtrf.  ium  iih.  u  quod  etiam  ex  eo  vt< 
detur  coUigi .  quod  vbicunque  adcftbo- 
na  fidct  contrahenitum,  vt  quia  iufte  cre- 
didcrunt  primummarttumtam  mortuii. 
laoaoriturimpedtmenium  quafi  poUue* 
xiiper  adulterium,  licet  primus  viuat,  & 
ideo  eo  poftea  mortuo  Ucet  ett  contrahe- 
xe  nihil  obftantc  cadcm  polliirionc  prout 
docetidcm  Ct^krti^  ^ff.yi^  »rm.\» 
Oanil^nfciwiprior  iementia  con- 
ftituat  '(ccundo  contrahcntf i  in  bona  fide 
ouUittcifipriQrts  oatciflaoxuj  videtuceof* 
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2cfti  in  ftatu  conftjtucre,  quo  mortuo 
priori  marub  r^onint'  valide.  &  licite 
eonttahere.  Qiid  igiturconcludendut^? 

Ptofolutionc  aducrte.non  folum  pen- 
^ente  litc  in  ptima  cognif  ionc  fupcr  iropc* 
timcnto  diriroente  prius  matrtmDnium, 
atque  it»  fupcr  ciuj  «Qlorc  non  cfse  ad 
aliud  tranfeundum,  vt  euincitur  «x  t.  /m4 
'^0umiun  de fp«i*/^  ifram,  fti  tiint  tx  t. 
«««  Af*fl»Uts  ttt fftnfsUbmt,  Ec  fi  tranfca- 
«ur  fccundum  illud  matrimonium  fepa- 
tandumeflifcd  ctiam  pcndenrc  a^^clla- 
lionc,prouteuinciiurmanifcnc««  r.  im 
frsttruiidt  dt fptff^  dmirmm.  Exeoautcm, 
quod  pcndciue  litc  in  cauCi  appcllationis 
non ^t  tranfcurnlum  ad  fccundum  matrt' 
monium,videndumcft,aniI!udfecundum 
matrimoiiium  ,  fi  interlm  pendcnte  lite 
xi:e>iur,tencat ,  adeout  fipoftca  adiudice» 
turinientcntia  appcllaiionis  fauoreipfius 
iatcllifatur  in  fua  originc  validum ,  cx co 
quodinualiJitas  primi  fuerit  pcr  nouam 
fentcntiam  confirmata ,  an  vcro  non  te- 
■eat  cxeo,  quod  iiiterim  priut  matrimo' 
Mium  fupponeretur  validum.  &in  fuo  ro> 
"borefubfVlerc  ;  ficnim  inualidum  fuppo- 
•anupriusmatiiitionium,  &  fccXindMm 
validum  non  poteft  in  rigorc  dici ,  quod 
confumroatio  cumfecundo  fuerit  adul- 
tcrlufn,adeoque.quod  nccindiicat  impe- 
dimcntum  critninii  dirimeru;  fi  vero  va- 
lidum  fupponatur  primum ,  &  cxvalldi- 
tateciufdem  inualidum  fccundum ,  tunc 
confummstio  fccundi  c(Tet  adulterAi«, 
adeoq;  &c. 

DiFRcUltas  in  f  rxfentidubio  conflftit  tn 
eo,ancx  quo  c:^  vha  part  ciniuliditasprlo- 
rii  martimonij  refultatcx fententia ,  ic eX 
alia  cadcm  fentcntia  fupponitur  fufpcala 
perinterpofinm  appeltationem  fuppona- 
tur  in  celcbratione  fecundi  matrimonij 
tale crimen  intcrucnire,  quod  fufficlat  ad 
Snduccndum  impcdimentum  dirimens 
fnter  ipfot  fccundocontrahcntet,  etiam  (I 
ex  morte  prioris  coniiigl»  pcndcntc  ap- 
pellationc,  nec  in  fauorcm  prioris,  nec 
poAcriottt  rna(rimotii)  fucrit  adiudica- 
tum . 

Rcfpondeo,  probabtliuf  cfTe  per  fccun- 
dum  matrimonium  contraftum,  Sc  con- 
fummatuminea  hypothcfi  nonconiraht 
impedimcntum  dirimens,  adeoquc  ipfum 
coiiualefcere  morte  prioris  msriti,  &  pro- 
lcmexeofufceptam  ciTe  legitimam.  Ita 
cxpt efle  Cdflrtnju  d-nr^.^y  hmm.  i.  M.  t . 
Tufcmt  in  fratl.  itnti.  imrit  lii.M.  cintl'  1 45. 
rfam.s.Ratioexcodeducttur,  quia  cxco 
\quod fuerit  fcparata  Caia  i  primo pcrfcn- 
tentiam  ,  &  cum  au&oritate  ludicis  Bc- 
clcfufltci,  8c  fecundo  nupferit,  dcbctcum 
codcm  fecundo  remancrc  per'  textum  «n 
t.frmttrmitMiit,  lirt*  mtdittm  virf  prddiciM 
W«yWp.i.,quandoquidem  prrfumitur  pro 
fcateniia /. //rrrjM»/  S.Oia*/  dtniSl^ 


ncc  obefle  potcft  appcUatio  irfterpofira,  8^ 
pcndcmialitis  in  caufa  eiuidem  appcUa- 
tionis;  non,inquam,obcne  poteft,  quia 
pcndentialitis  nonimpedit  m.itrimoniUin 
conirahi  pcr  textum  in  c.fHnitnt  difpmftt- 
/«{■««.vbidflfermojquandoprimo  Us  pctv< 
dcbat,  nec  vlla  erat  lata  fentcntla ,  nulluf- 
que  aderat  color  contrahendi ;  qux  per 
confcqucns  ifotttori  vcrificantur  incau- 
fa  appellationis  ,  fccundum  quaatJ 
Caia  laro  habet  vnam  fentcntiam  pro  fe; 
Ncc  item  obftare  pdtefl,  fi  afTeratur,  quod 
in  caufismairimomalibns  fententia  nun- 
quam  tranfcat  in  rem  iudicatam  proptec 
indidolubilitatem  ciufdem  matrimonij; 
Non.inquam,  obftarc  poteft,  quiaaffunv» 
tum  verificatur  tantum  in  eo  fenfu,vt  fcm- 
pcr  poffint  admttti  probationc»  in  contia- 
rium,non  aureminco,  vtnon  potTu  cxc- 
cutioni  mandari  (cntcntia  ,  antequaat 
kuiufmodipfobationcs  fiant  palam;  cete- 
roquinunquamfententia  in  caufa  matri- 
moniali  mereretur  execuiiOHcro ,  &  fic 
talc  iudicium  cedcret  in  ludibrium,  quod 
non  cAdicendura  i.tnmprMiir  f.dtrtim- 
dii.  1.  fr»ttrmtmtit  dt  [rig.  Hofliinflt  in  1. 
itHir.  di  rt  imditstit,  vbi  dicit ,  quodialis 
fcntentia  non  debct  finc  magna ,  &  eui- 
dcnticaufi  refcindi,  nec  parsadmiiti  ad 
probandum  c6tra  ipfam,nifiaccedentibu» 
probationibus  euidcntibus . 

Probatur  fccundo  refponfio,quia  iiiipe- 
diroentum  crinunic  tunc  cantum  dirimit 
fecundum  matrimontum ,  quandocftper 
adultcrium  viucnte  primn  mariio  cuna 
promifftonefiituri  matrimoiu),  rel  cuta 
codcm  aftualiier  contraSo  pcr  ea,  qu» 
fupradlximus  dum  dc  impedimentocrU 
minis  dirimentis ,  fed  in  hac  hypothcfl, 
non  potcftproprii  dici ,  quod  fuerit  adul- 
tcrium,  ergo  &c-  Minor  probatur ,  quia 
ciiam  pro  nunc  dato,  quod  fecundum  tna-. 
trimonium  iprincipio  non  valucrit,  non 
tamen  po^Tunt  did  .  quod  cwrami^rtnt 


adultertum 


1. 


,  quu  conirjxcrunt  cum  au- 
floritatc  Ecclcfia:  ,  8c  idco  prrfumuntur 
habuifsc  bonamfidem  *r^.  l.,&iiHtrmiiiir' 
f.dtniH*  l.  iujlt  tiffidii  f.  di  Mf,  fifftf., 
habentes  auicm  Donam  fidem,  &  igno- 
rantes  non  Coramittunt  adultertuin  pcr 
lextum  i.inliiUmi*,.  ^-^'1' ptnmti.f.  dt 
sduli. ,  nequc  dicas, quod  appcllatio  tntcr- 
poftt.-»  dcftruat  bonam  fidem  ,  tc  inducac 
jraliemdubietatcm  .  qur  aoncompatituc 
cum  bona  fidc ;  contra  cnim  impugnabe- 
ris,  qulapotiuj  eft  deferendum  fententir 
latxcum  plenacognltionc  caufr  ,  quam 
appcUaiioni,  cumiliaconfHtuitius  irrc- 
traAabilc,  &conftituat  dc  nigro  albuni^ 
£cde  albo  nigrum.  ' 

ProbaturtcrUo,  qula  dato  etiara,  quoi 
Clta  ratione  appellationii  -intcrpofits 
conftituta  fuerit  in  dubio,  non  propteiea 
confequitur,  quodfi  alter  fucritinnocen^ 
ytui  z         nsgf  - 
■  "  ■ 
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tifC  dublus  dc  valiiiit,ile  maiiitnoiiij.quod 
<;jjm  c.-kdcin  Cai.-icoijtraliit,  contralut  im- 
pcdifncnium  dirimrns,  adcout  mpriuo 
priiTiQ  virp  difTolucndum  Tit  idcm  fccun^ 
»iifn\malriraQiiiiitn,  proutcxprcfre  coUi* 
gi: ur  *.v  c.i.ile  «  /u tn  tn  m^irimomHm» 
(fitMr» pclhit/^er ndMitmum,  crgo  Tifccun» 
<lus,curn  quoCabconttahit  fucritinfciuj 
validitaiis  prlmi  matrimoni),  vcl \de  ciuj 
inuaUditatc  non  duhTiat  pofita ,pr*cipuc 
dc^ajitlua  fcntcnti.x  ticilaratpria  nuUjtatis 
noncdgtraT^ct  iu^pcdimcntum  dirimcns, 
Adhanc  aiicriionein  corroboraiidam 
xnaximi  facit  i>l,q'iod.habcturij»  r,  «r»iV»/ 
(dtfp^nft/ik.iVuifji  cxponitur  in  hisrfcr- 
inmis.  Qurdaro  pucllatali,  coquema- 
jcimo  cxitdcns  amorc  prga  inuencro  ci- 
dcm  coram  tcftibqj  tribus  matrimoniura 
KomifK  fub  iurciurando.  &  abcrtdcai- 
rcpromiiTioncm  coram  cifdcm,S(  f  ib  co- 
dcm  iiirciurando  rcportaOlt,  q-.iininnmo 
poft  promiiTioncra  afTcruit,  fc  .-ib  eodcm-f 
iuucic  fuifTc  carnaKre  r  cognita,  pcf  quoJ 
antiqtutus  hiiiufmodi  promidlones  ^raii- 
fibantin  riiatrimonitjm  .  Ignorantc*  pa- 
fcntci  eiuflcm  puellz  illius  promilionli' 
luramcnto firm.iir,  &  veftit» copula fub- 
firil  uenti  candem  inuium ,  &  rcclamautc  , 
cujdam  alij  tradidcrunt ,  a  quo  ita  abhor- 
>>  n"«qu>ni  ab  illo  co:»norci  permi:. 

V      /  Krit,&  palam  fatTa  fuerit,  fci  priori  vito 
-  ^-  fuiile  ccgnitaip,  .RedeIata.«d  Hpifcopii 
•   •-.  5  •  Jl»«nsi^^«ccfiscu  cognouiflet  intcr  can- 
_•    •••   '  '•cmpucllaraiaciuurncm.cumouoipffc., 
_     .,    '  primo  fpontc  nupfcrat  aJcire  c6fang'.)ini. 
••  ,      ^    "«cmingradu,fecuoJumcjiiem  nonpo. 
.  •,    ,     icr?t  intctjllos  cfecfiiatrimoniura  tpfos 
.  i,      .  at».muiccrafcparatiit:fcddumhrctaofa 
_  ^  tra^:\rcturxu,m  fecundo,  vel  po  iUi  cum 

prjmo ,  &  viro,cui  iradita  fuciaci  parcn- 

•  t«>us."oUctconfcntire,"ipf«a!i.iT>.)iivvK»- 
remtr.idu,\it,&ill.-,.iffc. 

*.  .^  fpcetu  Eccicftrniip/ir.d  fcc- 
-  -  .yC'';^    P«  •  tjteit^a<oa.  I . .  i  it.i. 

ichuiu^pjfiremim.i :i.!a.jni;c^>n.in  Ro- 
_  jnano  Pontificc,  ipfc  itat!»"t,r)n>rov^  ft  prjr- 
di«a  mulicr  i  priori  viro  iudiciA^ecdcfit 
fuetit  fcparata.&i  tcrtidraaritofirjr  con- 
.  tradiiiionc  Ecdefur  in  vjcorc  iradtula.  5< 
iUe.  cui  iparcn-.ibus  fueratcopulata  dti,-  ' 
prjffemi  vitadcccfTcrit  ,  taicat  vhiinunv, 
inaitiraonium  ►  .m  quo  compcllcndi  fint 
perfctierarcfub  pccnis  ex-;ommuiiicaiio- 
ris.  Vbi  vidcs.il)  primis  intercciTiilc  qno- 
adprimuinmajciinoniura  feparationera  ' 
^uaoritatercclcfir,  6c  pcndcnte adhuc 
litc  Ibi  C4tcru!n  cum.C4Mf»ipfa  irailjrenntf 
candera  vxorem  ad  alia  vdta.conuolairc , 
&  lamcn  ^oniifcx  ircitura  non  dcclarat 
pof^iius  matfhnomum,  fcd  iubct  coniu- 
gesincodcin  pcrfcurrare ;  ergo  pofua  fe- 
paraiioneainaoritaic  Bcclcfix  non  obM. 
te  pendemia  Utis.riin  facic  Ecclefixaliud 
.  ••nuuimomura  incaitfr^crit  validum , vd 
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l'jdini'iciint,  CiC confummaucrint  afjrde 
aaultcrij. 


S-  IX. 

.A.j  inccAus  cumpropria  confaBguinc*- 
impcdiat  coniugiura. 

SyMMARiyM. 

Prtptuitwr  fdUi  ftrtct ,  i. 

Sementt^  Jftretii  etiam  ex  inttfiu  cHm  ctn- 

fan^HintAfrtpriAiriri  impedtMitiuui  im- 

pedtens.  a. 
/nceftMi  euM prtprid  ctnfdnimotA  non  tni»' 

titimptdimentHmiinffedieni . 
Smiijit  rMtunibin  feniiiuu  tpptjtu .  4- 

DIsa,vftiTi  >  1a,  A&cntcs  dc  impc- 
,diujcntis  {irapliciicr  imp«d'icnti- 
buj  iiitcr  cifcra  prouetucntia  1  cri- 
niinc  puincrjuimu?  iaccfturo,.  quod 
tamcn  inipediraemura  in  pr*f  nti  per 
comratiaro  ronfuctudincin"  aboUtum  af- 
fcriiimiis.  Siippofuatarncn pro nuiKjjmi' 
iorit  doJkrinjt  griria  cxi(lcntia  vigotis  .l^- 
lisimpediincnti,cum  Caius  cAniiHtcrco- 
gnoucrit  nonconftnguincam  vxoriifuej 
ac  proindc  fibi  affincm  lagraJu  aiurc* 
.  prolijbico  ,feJ  confang-jincam  propri^n^i 
otxa  fnit  comroucrfia.ao  cx  illa  cognitio* 
nc CSrtiali  cum  prv)piia  c6fan;;uirica  pro- 
ueniat  tfhpcdimcntumi  upcdiens  coii?ra- 
hendicu^<iuaciinqucaltcra  >  ficuti  prp- 
ucnirct ,  fi  cognouiiret  con(angjineam 
vxori;  fyx,  quodcfl  idctft,  ac  'vi  cJTrr, 
an  impcdimcn(umfiix^)Uciterii 
ex  iiiceftu  lefpiciatdumtaxai  co[>.i.,*in  >.u 
ar!i[)i,fcucura  confangjincavxons  fnc.an 
vcro  copulam  ei^am  cuin  conf.ingtitnca 
propria.  •  , 

/Vngclus  in  fummsin  v^rlr,  in^/lui,  Ab- 
k*t  inc.  l.deco^ui  cor>ouii  conf^n^  Vstr^ 
abfolufdfcnticiut  nqi)  folym  exi'Heftucii 
con(*nguineav3torisfur  ,'fcdctiim  cum 
confangufnca  propria  orin  i'  -  nrn- 
turaimpcdiens  con:raliendi  ..  ,i^(x. 
quc  ali^  •>  ad  qijod  aflercndum  mouemur . 

potiilimura  cx  tcXtU  m  t.fi  duo  «in  ^^.if.fi. 
&  vltriius  cx  eo  quod  maius  dcli  ^u  ra  eft 
carnalitcr  cogTofcctc  confmg.uncamj.- 
propriani,quain  cctjmf  rr         .••  •.|,". 
nea m  vxoris  fur ,  fcd  c.\ : 
fnnguinca  vxoris  fux  coniurj^a 
inciitu  iimpliciicr  impjJicni  q     ..  .  ,• 
quc  allijd  «atriraoniura  pcr  lcxium  4h  e. 
I.  &  e.  ev  fiieris  deeo  tfui  ctjntlcit-ctHfAn- 
iniHtMm  v.vprt/  iiit ,       s  ijHi  dvrmarit :}!. 


Sratu»  di^ 

Hcolcicrs 

cxpoaiiiir. 


2 

Scnteocia 
*(T«feo» 
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nc«    pro-  . 
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diCB»  . 


cum  I 


aiori  confurgct  fX  in.. 


confi: 


folumcontrahere  i 
^ui  carnaiiicr  cogijjkituiuUi  <" 


\  IJo 
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.  ■  r  ..  . 
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Vjcoris  fux  ,  f<-iicti>m  qui  cariialitcr  eo- 
jgnofcii  fccmiium  illaoi ,  cuin  qua  habct 
.p'alilicjr  hotlcftati;  tmpediraciuum,  qiinJ 
Joogt  m  n  i-         imcft.crgo  afortiori 


t:iintra!icic  ..^ocam.,  qur  fibipcr 

cohfanqiuijjiuiTinc^riulitcr  coniun«^ti* 
cft.  Nmilominu^    / .,  .     -  ^  ■ 

Refpoiidco,inocftum  cu.m  P^op''*^**'!'' 
f.i»guinra  noo  in.!'.r-crc  \\bz  inapcdimcn- 
tumjmp.-dicns  D  T.imti  tn  ^.dnl  J^^.l. 
ATt  fin%O.Aiii*':  ■■:  1. 

Si/utfltrverb  msiii/TLa.fiiiyt  -i.  anAnimm 
imptdirtKim  ,  rt  fi  imptii.  td'uum,  cr  nen 
dirimttni  ii/HiiCtPto  hb  i, 

defstep.lt^u  I  .  .  ....  c  ;  Ad  j^H.Co.trtiHnu  d* 

Mdltim  (  6  dflji  ^Hx  n4trimiri,  iy$if.i  n 

Ratio  cx  co  tJcdutrtur,  quiiju: 
ceQtia!  ho«  iiapcdimcru  '^i  I  u 
duo»iaxat  dciiJccftu  cu:  c»_ 
vxoris  fui.fciicum  afi:'  .•.ciu  Jc 

inccrtiicum  cpiifang'.iiii  .:  .  ..  lii.ctgo 
non fpnt cwcndcniU  .id  iiiJucciiJiim  i;ii- 
pedttrcntura'c:i,im  pcr  inccftqin  cum 
confangiitnc^  propria  .  Confcqucntia-. 
tcnct.quialcgc»  pxpalcs  ,  cuiufraodi  cft 
ifUdciiiCcAu  npn  (ani  cxtciidcnd*  vltra 
id ,  dc  quo  lcgcs  ipfc  cxprcAc  difponuiii . 
Confirjnatnr ,  quiipoti^Tima  ratiofinjlii , 
,oi>-qu4m  inductuni  cft  hoc  impcdimcn» 
-luirt  iinpeflicns  1't  inccftura  cumcon- 
fanguinca.'  '      ;':criniuri.im,'|  c 

infcrtur-o:  .  niiTrimo»io  i.i^n 

contracip  tu:n  rc;  fci.hifc 

iniuiia::  ^  .  ,i  c.-:  i:,.crtu  cura  pro« 
priacu  :-a  ,crgij  ;    -  . 

Ad  x,«ium:s,  que  cic.  aducrfo  alFcrc. 
bantiir  inndo  rcrpondeodumc/l,  8{qui- 
dem  ad  tcxtum  »«  fjf  fidB»  viri  jf.  q.  6. 
Jiccndura  cft  non  facej: .  ad  rcro,  vt  Icgenti 


Ruinca  »xotis  fu*.  Add*rr;«n  tedem 
Tijtmdhe.  #i/.inccfhim  induccrc 
mrntum  not)  folnm  raiione  Culp 
cti.iin  ratione  arlinitatis,  quam 
adeoque.cumpcr  inccAiim cum confan 
guinra,  rxor»  inducaiur  affinitas  cunu 
cjiJcm  vTOre,  /icquc  fit  contra  raatri- 
moni'jm,  idco  cx  difpofiiionciuris;Ilud 
i::duci:  impedimcntum  ptr  iaccfhim 
.Tiuem  cu.i^i  coijrnjuinea..  propria  non^ 
induc.iut  aifinitas  cum  propria  vxorc,  nec 
•tliq')')  modo  atfTcIt-matrimonium  t  adco- 
q'.ic  icc. .  •'.■■,: 

Ad  illud ,  quodfubdifur.dicendum  eft , 
q'!OiI  .flvcruro  cfl,  quod  dicitur  .habcac 
r.if'  -m  itclponflonc»  ,  quas  tribuimus 
lenti  obicdo.  ynde  non  cft,  cur 
in.iiioreraur .  Difficuit«  cft  folummo- 
».Ia,.in  rc  vtiA  contrahatur  hoc  impcdi- 
incniuraimpcdicns  pcr.  carnalcm  copii» 
lamcum  c»,cumqua  hab-^rt  pubUcat  bo» 
neftatis  luAitiK  imperfimeniuro  >  cuidif- 
iiLUlt^U  otcunlt  CcarHutAt  i.-  mAtrimtim 
d.t.^.n.s  rf-'''^'^'!.'-'-,'  . -i'^';tmatii.n;;  vbi 
tamci:  -'itu^n  durare 

tantii  ;        .Uirir.u  delinquentii 

prr  tc  '  caf.  dit*  pntri  dt  dtjp$nf. 

impub. 


cfl  raajiifcflim  ,  .^^if^^ih-!-:,  N  .1^'-.  .:  Siiiw 
/er  Ipe.  eiti  tli^  c  Mi- 
gctus  adfuum  di.'.  .4u:u  incn- 

t<ra  fuam  non  con  ,  .  ,&  Ijq-icm-. 
tcxtum  di  .it  e&e  clarum  ,ipfe  a0oirt  ctc 
claturainor-  ^ Ad  rationcon -pri- 
niara,quT!  codumcft  inpz« 

nalibus  non  va!-rc  argumentum  imino* 
ri  aJraaius,nifi[:.it  cxprciTio  in  i'ire  difpo- 
ncnte  {  fic  cxco  7.  gti ,  quod  in  iurcqvio- 
dam /inod*lifit  rcfcni,uum  crimcn  fr^do» 
mic  non  fc'!  ■!■  ir.ijuud^flt  rcfcru.iium 
crimen  bel  ,  quantunftvis-hoc  cx 

gencrc {uoii:  jius,  Uciijdc ,  vto|uiine 
fupti  innu:inu3,<2<  itidlcac  ctiam  DTno.mAi 
in^.  tlfS.  p^tut.  5.411  eo ,  in  quo  quis  pcc- 
car.puniiur,  rcd.inceft^im  commiftcns, 
cumconringulnra  j-xoris  fue  peccat  con- 
tra  mairimoiiiuiii',;n90  fic  ccrmmittcns 
cum  conf^nguinea  ptopria"  i  crg5  in  ge* 
Octc,ciJ(<}em  matrimonij  dcbcl  piiniri , 
adcoquc  priuari  iirre  ad  aliud  incundum  ; 


§.  X. 

An matrlmoniMm  contra  prohibitioncra 
•   ludicis  lite  pcndcnte  initum 
tciKai. 

iVMMAlHVM ,  ' 

PaQI  feritt  iti  fuu  ttrmmis  •  i. 
^dti*mei  fmtidtmn  ejjc  tmmm^  3. 
Ex  itpttciie ,  qiiod  feenndHm  iMtnmenium 
ptndtnic  mpptilnii^nc  fii  conirjt  initrdi- 
iiitip  Eeiitfs  noa  eft  irnttim . 
Si  fteitnda' coHir»htnf  crtdtrct  ejff  nlijelnte 
Vttlidnm  /cfMndum  etntrHtlnm  pendenie 


lilt  ejjjt  (ntttiiiUitM. 

Si  CIKir         f.    .  •  /, 

m 


•  iffnttna,  pendentt 
.  tniei  primnm  rffe 
vsiijftm  ,k*c  cp  iiilU(iraBilitm,&.elijJ*l' 
uendum  jtc»ndHm .  5.  > 
SilMuatkr  Ttuientt  $j>p»fitt,  6- 
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isQ\'isiTio  X  Con:ra<2o  matri- 
.  moDiuintet  Titium,&  Caianuuxt.'i 


terrainos  p;Tcr 
orta      lii  ft 


.fumtTiarc . 


cxquo  habcs  nof  <•(- 
proi;iib{itoniR  ii^ 


randcm  ratiojicra 
cum  confanpui^ 
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prxfvimptam  tmjx>tcn'.iam 
di:a;cVcum  pcr  tricnniu!! 
rint',  ncc"  illud  potucri'::  <■ 
ludrxcognitataufa  fc; 

pet  inuahditatc  I  i  qua  ).   ^  r  i- 

dida appcllauir .  PcndcntcappcHaiiotic, 
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iite  aliasnuptiasCaU  ii  frcunda  vota  , 
im  »lio  comiofauit .  Quiritura  fuit ,  an 
aitimonium (ccundum  contra  illud  in- 
terdiaum  ludicls  tcncrct.an  vcro  folum- 
tnodupcccarit  Caia  illud  conttahcndo ,  & 
iapinam  dclifli  fn  fcparanda . 

DifHcuItaBpotiCTiraumoritur     f.  w« 
frdttfniid!  it  fpmf»  dHtfMm ,  vbi  dicitur, 
<]uod  fi  ^ui  contra  iiitcrdi^um  Ecclcfi* 
pt)bljccfa6iumvcnirepr«fumpferisr,ma* 
trimonium  lam  prxfumpiuofe  coutra- 
Aum  polTit  irritariivbinotaiUam  gatticu- 
jrtJaro^»//»/»rrii4r>,  qui  intclligi  dumiaxat 
"debct  dc  dcclaratione  nulliiatis,  feu  irri- 
lationis ,  nonde  ipfe  irriiatione » i  etenim 
abfoluticnctvalidum,  &confuramaitum 
ron  pofTct  pcr  fcnteniiam  EcclcTie  irrita- 
ri ;  n«m  ^Mt/  Dtm  c9mmnxh  ntnpt/ti  lt»m» 
ftpMTArt ;  qu«  fj  verificantur  in  co  cafu 
lextut  d.  e.  lUMffMitrniist ,  vbi  erat  fer- 
jno  nondeconiugioaAuali ,  fcd  prtcifc 
.  de  fponfalibiit,  fupc^  qu^  erat  contiouer- 
'  ^ljla,  iqua  fuit  ap^'eIlatum,'oon  vidco  cur 
Vrrificaii  non  dcbeat,  vbi  controuerfia,  4 
qua  fuit  appcllatu  efl"ct  fupcr  prioriconiu- 
gio.Nihilominus. 

Rcfpondcocxeoprrcifc ,  quod  fecun- 
dum  matriaionium  fucrit  initum  pcndcn* 
te  appcUatione,  &'contra  imerdiAum 
Ecclefix  non  elTc  irritum  Cnjlrtnfit  t»nf. 
354.  MN.  3.  Ith.  I,  CoMTUniMt  dt  tH.itrimon. 
fA.  HHm.  6./i1tl/Mi0  e.  eitmin  ApofoHt»  d( 
fptnfdJib.  KxprelTi  coUigiturcAr  d.c.  tiitn  in 
Afotlolie*  defpoafnlibHi,  vbidicitur,  quod 
litis  penJcntia  fjper  matrimonio  noru 
,impc  liat  fcaindum  rnatrimonium  con- 
alti ,  fi  pr i  mum  erat  n  u Uu m  •  1  bi  •  Ftrnm 

fnptr  in- 
xortt ,  ittMitim 
tM4  tniiitr 
pMitiHti* 
mpus  ear- 
p»J?midnm  in 

mmritMti  eipuU  fiittMHi  rtmancre  ^  quod 
Clia  colligi  vidctur  tx  e.fttnient  dtfpiitf.il. 

Dixi  ixeiprnti;!,  ijMod  fntrit  inimm  pem- 
ienii  MppclUitint ,  &  cinirn  inurdiHnm* 
Eeeltfu  i  fietenimaliuadc  fuppbnascon- 
trahcntemcredidilTc  primum  matiimo- 
niu«,  fupcr  quo  litlgatur,  valid'Jm  cxtiiif- 
fe;  tunc  abfolute  crcdcrcm  ,  fecundtrm 
matrinionium  Initum  pendcntcappclla- 
tione  cffeabfolutc  irritum",  quandoqui- 
dem  tiinc  dcficeret  forma  fubftantialis 
confcnfus  requifitiin  eodem  contrahenie, 
prout  rcfie  adnotaul:  CoMrmMi*t  Ut.  lii., 
&colIi'^iturcx  d.c.  enm  in  Apiflilie*  di 
.  fpcnfMlik.,  vbi  in  tir.  dicitur  fi  priraijm 
narrimonium  fuerit  nullura ;  nam  con- 
fcnfu;  non  potefi  ene  ad  impoffibilc  ;  ec 
autem  ipfo,  quod  «orit  primum  matri- 
Tnoniumcnevalidum  exconfequentinO' 
rit  eflcimpo^ibilc  fccundum ;  ncc  intet- 
^ifttmi  tccle&t  fccunJum  fc'Iriit»t, 


quandoquidem  vcrum  quldem  eft.qwd 
conirigium  contrahi  non  debcat  conua^ 
Prohibitionem  Judicis,  tamcn  fi  contta- 
naturraletcontrafius  pcr  texnim  ine.  i. 
nm*iijj  eeneerdAHubMt  de  mnirimon.  eis- 
trdSi  loiurM  inierdiclnm  Eitlifi . 

Qiiod  fi  inqtiirai,  quid  erit,  fi  contraAo 
fecundo  matrimonio  pendcnte  appella- 
tione  roanifcflc  innotclcat  ipfum  maui- 
monium,  aducrfus  quod  lata  eft  fcntentia, 
fuhflftcrcco  quodnonadfit  illudimpedi- 
roentum.ratioue  cuius  Ijta'  eft  fcntcntia 
nuUitatii;  tuncdiccnd'-jm  erii  iuxtatcx- 
lum  tn  c.  frdttrnitHtit  im4  dt fri^.,  ©-  mnlefi-, 
tiAiii,  quod  priraum  matrimonium  fit 
inftaOranJum,  &  fccandum  didolucn- 
dum,  vbi  fic  legitur.  Nit  inmin  ptrffi- 
tMfiiir  Mtiindtnitt^Mid  impcitwvnm»  iHttd 
nin  trdifirpttMHm,  t^nodprtitr  d>MtnMm^mi- 
TAiMlHm  ptr  ipMi  hum*»H'H  Mltfj»e  itrf  orMli 
fttiiMto  foiMit  rtmomtrt  ,ftmtenttM!m  diMiriif 
ftrtriirtm  licttpiibMbittmniMtmmi  ijfipri' 
iMlMm,  imm  pMtiMi  tx  p*ji  fnUi ,  ^mid  iff* 
ttfftofeihilit  irMt  ilti,  cHi  fimili  commijcrimr, 
d-  idn  iniir  ipftm  ,     pnmMm  vnHm  dni- 
mmi  mMiriwnniHm  ixiinjfi,  tx  quo  fcquitur, 
vtibidcfinitur,  quodfccundum  fit  dillol- 
uendum;cx  quo  t.imcn  non  fequitur.quod 
idcm  fecundum  matrimoniura  -hiionc 
confuinmationii,  fi  obuenetit  fit  aduke- 
rium,  eo  quia.ratiom;  borw  ftdei  prflppter 
fcnicntiam  dcclaratoriam-nullitaiis'  a  lali 
culpa  eximitur,  vnde  fi  poftca  primu» 
coniuX  pramoTcretur.  ratione  inipcdi- 
menti  criminis ,  quod  noncontraxcrunt, 
non  impedircntur  ad  inuicem  contrahcte. 

Ad  ditficultaicm  V  qurin  ii^itiopropo- 
nebatur  dicc«dum  efl,  quod  per  ly  piiirit 
irriMrcnonintelligatur  propric  potcntia 
ad  irrirandum.fcdfacultat  adfcparandum; 
r^^iHl  vcro,  vtfapra  diccbaraus.vcl  matri- 
tnonuim  fic  iiutum  cflct  validum ,  &  fic 
nonpoieftpcrhuinanara  potcilatcm  irri- 
tari ;  vel  cft inualidum ,  &  fic  noa  indigcl 
irritatione,  fcdad  ftimmam  dcclaiatione; 
cum  igitur  e:;  pr«al1egatit  i-.iribus  ex  folo 
xijterd\6p  J^cclcfiz  njatrimoniutn  «00- 
reddaturinualidum ,  fed 'foIumraodoHn- 
terdicatur,  fequitur  ad  fummum ,  quod 
podic  In  prnam  viulationis  intcrdifti  (c- 
prari^oadtorum,  fifquoad  habitatiO" 
nem.non  qucad  vinculum,atque  ficcon- 
grue  dcbct  intclligi  illc  tcxtu*,  crteroqui 
adraittcretui  iuriura  coircAio  c'un<  hi« 
tcxtus  contrariarctur  alijs  pr«alle£iit< . 
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S.  XL 

An  intcrfeflio  proprij  filij  fic  Inter  iinpe. 
dimcnta  tmpedicntia  limpli'' 
citcrdimimc- 
randa< 

S  y  Ai  M  ^  K  r  r  u. 

^tfirtar  id/Hi  /eenndtM  rti  ttntitt£tKtlMm » 
mmm.  t. 

Xdtittti  fmnitnur  ttn  triri  indttnltim' 

ptitmttinm.  3* 
Ex fpetidli  mreex  HlntiiUf ,  bre  imptiimtn- 

tum  ttnjmr^ii .  j. 
^ditrntn  ftlimttntrMt  htc  imftdimin' 

inm  inierficiend*  fUitm idm  in  lucem  tdi- 

i»m,ftdti$4m  ttnfniit  ttmmiiitndt  nlr- 

trmm.  4. 
Stlnnninrrntitntitfftfit*,  %> 

DIioyisiTio  XI.  ixScmproniole- 
gittmo  fuo  coniuge  ptogcnuit 
Caia  filiuOT,  qucm  nefcio.  quo  furorc  pcr- 
cita  proprijs  manibus  iiitcrcmit .  Mortuo 
poftca  Scmpionio  cadem  Caia  contcnde- 
bat  ad  alift  vota conuolarc .  Orta  ftiit im- 
mediatc  contfouerrii.in  ratione  illlu»  filij 
internc&ionit  impcdirciur  aliud  matii- 
montum  inire  . 

Vidctur  abfolutcdiccndura  non  impe- 
diriad  aliavotatianfirc,  quandoquideA' 

iura  induceiuia  impedimcntum  huiuf-     ^  a         •         •  ■ 

roodi  loquunturprffcicidc  fxoricidio.vt  congruoinduaacfthuiufmodipsna.natn 
intnf.initrftUerti  ^i.iinnjl.-k.f&inenf.md'  fcuti  h«c  mulicf  deliquit  grauitdc 
mtntri3^.tjM4j{.i.,&t4p  f*i<;nn^Mendtm^  contra  boru  matrimonij  priorii  fciliccc 
fnnfl.,  &  tnnf. ,  vndc  n on  funt  cxccndcnda  contra  prolcm  cx  codcm  progcnitara ,  ira 
¥1  potd  p«naUa  ad  cafuro  diucrfum  ab  co,  «quum  fiiic ,  vt  in  eodem  generc  matri- 
quem  cxpriraant,  cum  odiofannt  reftrin-     monij,  in  quo  deliquit,  puniretur ;  &  cum 


ttrt.%  fm4fi,%.4tdtiItinmm,T»rrterimMin  tnf', 

inttrfeiltres4ri.z.nn.'ii'i,ifutn.y.^tiu\u%  cft 
dcli^um  roatrir  idium,  quam  vxoricidiu , 
&  tamcn  hoc  no  tllud  inducit  impcdimen- 
tura  irapcdicns  matrimonium,  non  nifl 

3uia  iura  loquuntur  dc  vxoricidio  ,  no»* 
c  matritiJIo.crgo  ,ctiam  filijcidiunu^ 
qaantumvis  Hcgraue  dclifiuni  nonindu* 
cct ,  hoc  impcdimentum ;  cz  quo  hanc 
aliam  tationcm  deduces ,  quod  fciliceC 
mater.&fillusfiin:  fibi  correlatiuladeo» 
quedifpofitum  in  vno  debct  inteUigi  dif- 
pofltum  !n  alrero  Enernrdni  in  fnis  ttfitit 
ite.  n  itrrelntinit,  crgo  fl  matiicidium  non 
inducit  impcdimcntum  impediens ,  ncc 
niudinducctfilijcidiura.  Nihflomlnus. 

Rcfpondco ,  quod  quantumvis  cx  luri- 
bus  induccruibui  impedimcntumlmpe- 
dlens,  quoadvxorlcidium  non  inducatuc 
hzc  pxna  quoad  filijcidium',ex  aliotamen 
fpccialiiure  in  filijcidlo  hoc  impcdimcn' 
tu  inducltur ,  cii  aliqiu  tamcnllmitatlone 
Aftenfts  infummn  z-p4ri.iiy.%.tit.\o.nrt.i.Ml 
pn..Am4ni4i  in  idf  •L.nnm.  4.  dt  his,^mi  flioi 
tieidtni .  Snnthtz.  de  mntrimtn.  lib.  l.difp, 
11.,  Colligitur  cxprcfsc  tx  ditl.  inp. 
j.de  ini  tjmi  fUiti  teeid.,  vbl  dc  nutre  ,  qus 
filium  occidcrat.iiclubetur.  AinndAtnnit 
tjMniennt  tnm  Uhtrii  induttrt  «/  *i  ^liijMtd 
mtnnfltrimm  trnn/eni ,  in  qm4  ptrptimn pmni' 
ttntin  fm»  ftient4iepltrti/innum  ripnj^nM» 
iiinrnii  fraiilu^ii  nd  hnni  indnti  nilntrin 
liliitniinm  nmlitndi  in  Bimin»  trihnnt.  .vb| 
Glofa  abfolutcaflcritnon  cffc  conccdc»-. 
dam  Ucentiam  nubcndi,!ii/i  timor  efTet  tn« 
contincntif.eX  quibii»  habcs  limltaiioneia 
pofitam  in  relponfionc;  &  iurcquidcmi-j 


grnda.  Hiccadcmratione  ,nec  impro- 
babiUter.afrenjnt  plcrique  DO.,  &prcci- 
■puiSilmtfiermrit.mnifimtnitm-].  ^nifi.  6. 
di3.i.,Armiil4  «irt.  m4:rtm*nmm  nmm.^.t 
VirnCrnxprmn  pnri.fptinti  nri.  14.  iinil.j. 
Tiltint  iib.T.fnmm4  #4^.15  Ssnihix.dt 
mnirimtnit lih.  f.dtfp.H.  nn.6.,Bins«in4tli 
mntrimin.  ^nnfl.  i-pnncl.  14.  ■««.i4.,quod 
interrcAIomaritiprtfAita  abvxorenoOLi 
fnducat  hoc  impedlmeniura.tura,  «juiaiu- 
rafolumloquuntut  dc  vxoricidio;  ru«L» 
quianou  militatcadcm  lati*  dc  viricidio 
acde  vxoricidio.  cum  mafcuU  proniotct 
fiiit  ad  hoc  crimen  pcrpcirandura  ,quam.i 
fjrminr ;  cura  igitur  ctiam  tura  non  lo- 
quntur  de  intcrfdkionc  proprij  filij ,  & 
frminrnonfintitaprona  »d  intcrncAio- 
ncmpropriorum  EUorum.idc6  i(c.  Accc- 
^it,quodadiacntcm  D.Tmnu  in  ^iifi, 
yi.^n»n.  a.  4Ti.\.  ddfttnndnm,  D.  Bimnntn' 


ltrpc<iaO 
iurc  cx  fi- 
lijcidio 
koc  iapc- 
diBcotaaB 
«•a(ttrcis« 


dcliftura  hoc  lit  grauiffimura ,  le  facili 
poftct  commltti ,  nifl  per  grauts  pznas 
cohlbciciur.idco  congruum  fuii  &cNota 
tamcn  ,  quod  hcK  impcdimentum  non  eft 
ita  rigorofum ,  ficut  cctcra  ,  cum  dlcatuc 
folummodo  coarmi&ario ,  quod  labocet, 
yt  inducat  in  monarterium ,  non  abfoluc^ 
iraperct,  quod  inducatur ;  pr  jptcr  quam 
rationcm  exiflimo  hoc  icgularticr  per 
DD.  non  admimeraii  inter  otcra  impe- 
dlmenta  flmplicitir ,  &  abfulute  impc* 
dlemlA . 

Hinc  a&ertionera  ampllando  dcduces 
hanc  pcnam  contrahcrc  marrera  noiu 
folum  .(ilntcrficiat  proprium  filium  iam 
in  lucem  cditura ,  led  etiaro ,  fi  confulto 
abortum  committat ,  poAquam  fctua 
fucrit  aiiimatus  cum  hoc  propric ,  &  in 
rigore  fit  homicidium,&  quidem  graul'j«, 
quandoquidcm  eandcm  molcm  prluat 


Inr*fhi4ftrt.t,ii»^'i,i9ftrfirtt  ^ittir^    9yuI>io  (^tituaUbut^  9(  ^if»  ^iiltuaU 
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perpctua  ;  nont.Tmcn  fienrcciper  fufo. 
cafioucmpucrumin  lc#to  dctciuum,  iiifi 
bocprxnetdataopera;  &  ratioeftt<|Mii 
^uamuis  in  lcfto  dctinendo  det  operam 
rci  illicit*  contra  prohibitioncm  com- 
immit indiAatn  in^cdcfiapcr  ordini- 
110«  locontni ,  Don  tamaot  dicitar coruUo 
iffiid  dcH5um  pcrfetirjir^V  vnde  contri- 
hcrrt  quidem  aliai  p.Tna$  ab  ordinarijf 
indidtaspropt^riranfgrefliionempr^ceptii 
nonatttejtthanc  pcnam  lti(7s,qu(  intel- 
ligidcbct  dc  filiiciJio  cuni  plcna dclibe- 
ratione COmzniAo i  Nec  itcmcomraliit 
»*«  p^m  ,^  fi  contiilat ,  fuadcat,  fcii 
mandct  propilj  fel»j  intcrneSioncm  ,  qmi 
pitnz  contra  faciow^s  inBi^z  uon  intellt- 
guntur  afficere  fuadcnie»,  eonliiientcs , 
&  mandanies,  nifi  hoc  ia  iure  probibente 
rxf»rima:ur .  Hoctamcnvnum  «duerten- 
duticft.qiiod  etiam  in  ho-);  ,  quod 
delioaiaefset  fornjalitef  ^Sc  cuin  plcna 
StSSaiBfQirte  perp^ttatnm  ihodo  noa. 
c6fitrahercturhoc  impedlmentum  ;cum 
da^l^^iafmodi  i(npeifi-jic£2u  ilntcon* 
t^rac6rifuet  udine  abolita . 

q':ib'j:  Inbes.qiiii!  rcfpondeas  ad 
rati^^nci.  qur  cx  aJucifj  affcrcbantur . 
ErtoemnaAraodeit  wi  iuriuro  pra-cij^en- 
ti^l^  inSpdKniento  vxoricidiu:n  non 
c^p^endatur  (ih'fcidttm  ,1tctfei  noni 
cornjMchenditur  viriciiii;i:n  ,  &c  raatrici- 
dium ,  coropiphendituc'  tamen  fub  alio 
firefaRcetM d,  r.  i. iriw, fNi Jiliet  ttel- 
dnnt ;  ?<  fpcciali  qtildcm  iurc  debuit 
fub  hac  pzii.^  imcrdici  fih'jcidiam  potiiu , 
quammatricidiuro ,  quaniyis  hoc  videa- 
cur  gtauiutdclifium  propt^rreuerentiaro 
];»aremibt)S  .debitam ,  q'Jia  ,  vr in  fimilibus 
i^i\tuni D.Thtm/tJ in  4.  d.l.^j  tj.  i.Art.z. 
tt^^/tttuubim , D  Btn4t»*nmt4il^4tinm.i' 
ij  h.  U  Hrp»re ,  &  ltkt»rA*  'm' «.  f . » .  *4 
-litimum  hliL:-»  dtbet  mirrcm  ■rcurrc:i,  ^ 
noncfliuprotius  aJ  civifdcm^^ijatris  ia- 
terneHibnem.i  maict  auten?^hon  reuere* 
tt;r  filium  ,  5<  proptcrincor:Tir,0'?:>  putcfl 
ticilius,  &pronius  protrahi  ad  cuiiunter- 
&ceodum  Vadeoqtie  iiira  ad  i(>^  hictiiiai 
tionii  feprcffionem  potius  hahc  pznaro 
inucxcrunt  aduerlus  inatrcro.  quam  a4* 
iierTiM  fiUtmt; 
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ti»m  *d  iutirrtiubm  mftiimummi^» 

tclhn  .2.         ' :  '  " 

Pf^dbiJimihM  ftHttntidlUicii  rt^miriimr , 
nifi  imc^  «fMtmgitf^  » &  fmUit»» ,  3. 
$»iitfii  rMiitmii  CVMftHl'  *  4* 

Dlmy  1  tiT  10  XII.  Contraaq  nttatti- 
laonbiMCct  Seiuro,&  Caiam,eoqat 
fnitc  confjtnm:tto  Seius  csrnaUttt  co» 
g!)Ouit  eonfanguinearo  eiufdem  Cai«  in 
giadu^iMre  probibiio  ^intia  que«gia« 
diim  cx  difpofitione  iuris  comrahituc  im* 
peciimcmum  fimplicitcc  impedtens^ 
Nulla  dc  hoc  intercctTit  ludicis  fciucntia • 
Mo^ttu  iKkftcf  CiSta  Mtendcbat  Scius  ad 
ficumbvotatfaoiiet  tcA  otiflareniteba- 
tur  inccfhis  ab  eod«Hi<pmini(|US  viiicnte 
adhiic  priroa  vxore*  Qjicfitum  fuit,aa 
tiini  potueritMllecuadas  nuptiaiconuo- 
larc,  an  vcro  rationc  talis  inccftus  pcr 
ludicem  adhuc  non  dcclaraii  impcdirc 
tur  i  contrahendo .  Procedit  qucfiiuro  in 
fuppofitlonc,  quod  impedimcnta  i  cri» 
roine  proueaieniia  adhuc  fint  to  fuo  robo* 
r; ,  B(  coqnaci*  (OBfu^qidme  oop  »bg« 
litiL, ,     .         •    ' »  '  » 

Sancket  fik  JUmtittmtlAi  di/^  tS.'«^H> 
Cd/fro  /;&.:  V<  It^tf^iklit.').^  fn^f-'  IHintt 
^r^mmtntt,  Pttrmt  itLMt^msJit  Mttrimtm.^ 
4  ii.  mrti  4.  i»  fa.  fiiftbient  non  requiri 
ludicis  ftntenti.im  aJ  contrahendum  hoc 
iropedimcntufn .  Moucatur  potitrimum 
|irimo  cx  eo ,  quod  comroittehiinceAum 
cum  |f  onfanguincT  propriz  vxotis  priua- 
tur  iurcpetcndi  dcbirum  i  propria  vxorc 
ettam  indcpendentdr  a  quacuoque  ludidk 
feotentia ,  vt  lati  aUc;nttf  DD.,  &  iuribui 
ibcitxSmty^lA.  t9.4iw»trvit»».difp.  Jio. 
mmm.  i. ,  erg6  etiam  indcpcndcntcr  i  qua- 
Cunc^c  feateniaa  priuatur  iure  mortuA.> 
priniavxolriecoiKTabendi  aliud  nurrimo* 
nium  .  SccunJo  ,  quii  ad  incurrcnd^ 
impcilanciita  criminis  dittmetitia  oon^ 
rcq  iintur,  quid  interccfitrlc^^ententit.' 
luJicis  fupcr  iUi  crlminajCrgi  i'cc]ur«» 
ac^incutrcndura  impcdimcnium  inccftus 
dhimrns'.  Nihibminuf 

RcTJiondco  »  probabilius  efse.  prrciu 
qujcunquc  ludicis  fcntentia  pTr  ince- 
Wsm  camconfitii^uinea  vxnr;:,  •  1  rnr,^ 
trahi  bQciinpedirocnturo  fimplicucr  iin. 
pedieiiS.  PtuiuHt  i»  4.  iijl.  ^4.  tii/p.  1. 
in  fim. ,  SimAmcMi  lii.  imfiii.  CAiktl.  tit.  9 
iuim.  sea.  Limitarem  ramcn  iii  cafu , 

Suo  inceftUs  eiset  AotoHus ,  &  publicus . 
.atio  rx  eo  dcducitur',  qtjia  hoc  impedi- 
tncntura  indudum  cfi  prvcifc  ex  difpofi. 
tionct^rlsEcdefiaftici Vpxnam  delifti, 
nonconfurgens  <%  natiira  lua :  in  ijs  ati« 
tero,  qux  relpicitinr  fortnn  externum ,  8c 
fjntprecifc in  pzn.ira  deliSi .nemotene- 
tur  it^  ie  ^fo  excbui  illam  prnam' , 
lltiiiitiiKe<feMeflltiif|g{itiir,  obeni- 
InMiiifllcahiafainBntdBtar  ie  «bnincre 
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ab  lUoopcrc,  quodin  pinani  iniungitur, 
Ruibnet  ergoficc  Conrtrmatur ,  quia  prJttcr  de- 
cutKeate*  Uaura,  quod  in  ipfo  inccftu  confidcratur, 
excoderanoniniungiiur  aliquiscfFc5u?, 
quipugnct  cum  alionutrimonio  incun' 
do,  licciJniungatur  quxdara  dcformitaj 
propter  affinitarem  inde  confurgcntcm, 
proptcrquam  nonpolTitpctcrcdeljirum  i 
primoconiugcficuri  cx  votopricifc  fim- 
pliciciftitatijiniungltur,fru  confcquitur 
eftcAus  ,  qui  fccundum  fc  puRnat  cum 
aI:o  quocunqtjc  matrimonio  poft  talc^ 
vouim  incundo.crgo  non  cftcodcm  mo- 
do  difcurrcndum  dcipfo  inccftu.ficuti  d(i 
aliji  rclinqMcntibus  cflFcdum  poft  fc  rcpu- 
gnanrcmaim  aIiom.nriinonio,  adcoqtie 
ii  alia  rclinqucntia  ralcm  cfFcaum  poft  fc 
ntionc  eiufdem  non  rcquirunt  fentrn- 
liam.hoc.rnm  nutlura  cffcftum  rclinqujc 
pr«tcr  culpam, rcquirct  talem  fcntcn- 
tiam ,  ratione  cuius  iropcdiatur  i  con* 
ttahendo . 

Hinc  patet,  quid  refpondeaj  ad  ntlo- 
ncs.qurcxaduerfo  aflercbanrur ;  adpri- 
mam  ctenim  dic .  quod  cx  inccftu  cutn 
confanguinca  propriz  vxoris  proueniat 
efTei^us  afRnitatls,  qux  inducit  imp«di- 
mcntum  prrtifa  ctiam  quacunquelcgc^ 
£cctcfiafhca,  cum  lltiurisnataraliT,prout 
docct  / oanncf  AndrMsin  c.i  nam.j.  dt  e»»' 
ntrf.  infid ,     ibi  AattntHt  rHm.i.  oppo/.vni' 
t/tCardiMlit  inprincip.nnm.  \.9pp*f,  i.,  6c 
licet  nos  \xxi  docuimus  ftA  hte  ttd.  tit, 
Ctntrailut  XT.  d«  mdtrini'  1.  pnntt.  11. 
mjferi.  j.  vinailum  affinitatis,  quod  con- 
lurgir  ex  copub  fornicaria,  non  cfTe  natu- 
xale.  adeoq;  prccifa  quacunquc  lege  Ec» 
cleiunica  non  induccre  vinculum  natura- 
Itsamicitiz,  in  quo  confiAitaffinitas  ;  ta- 
mcn  tolli  nonpotefl,  quin  pariat  cffe^oi 
aliquem  extalicopuh  refultantem,  qui 
ex  di^p-jfiiionc  &hcm  iuris  pofitiui  pu- 
gnet  tum  pctitionc  dcbiti  inter  coniun- 
<ios  lcgitimo  matrimonio.  Ad  fccun- 
dam  iJcm  fcrerefpondendum  cfV,  quia  in 
Iir.pedlmcnris  inceflus  dirimcntis  idcm 
cfFcAusai^nitatis  prodjcitur,  q  ii  fccun- 
dum  fc  pugnat  cura  matrimonio  inter 
afTincS  contrahcndo,  fic  proptcrca  &c., 
quod  non  militat  in  irapedimemo  fifflpli* 
cita  iropcdiente  • 
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An  quandoque  crror  io  nobiUtxtc,  & 
»:  oj4ii.wrgiRitate  tranfcat  ia#  iui':s. 
fubflantialcro . 

taii 


SiniuUrit  c«fkt  npojttui  nd  rtm  prsfcBitnu 
*ccom»dHs.  i. 

tn  prtpeftt  cafu  m^srimtwim  fm  itualh 

.  dum  .  a»  , 
^Aiitnct  aecwmtJtMd  btcMfertum.  5. 
Obieam  tidak  ttdutrfMti»  ,  (•rwMj;  falu' 
«  •  .  4. 

DTf  «irifrrio  T.  Quidam  Fclgicuf 
dmes  quidcra,  fcd  non  fiobLIiive- 
ncratin  hanc  Ciuitatem  McJiolancn  ctn, 
hic  pcr  aliquod  tempori»  ad  qujddara 
fua  iicgotia  pcragcnda  raoraturus.  Hic 
rcpcritfxminamquandam  in  re  norainc 
Marthim,  &  mcretriailam ,  qu*  fc  fin^c- 
bat  filiana  cuiutlim  comitis  nobi^iiTimi, 
&vaIdeopuIenti,  4  quo  afFercbat  fc  effu- 
gifre  ob'feuitiim  ,  &  tiranidem,  qua  fc^ 
gcrebatinipfara.  Noucnt  BrlgLcu;  illc 
Comitem.cuius  fetiliam  fimulabar  Mar- 
tha,qu«ctiara  nomcn  mutaucrat  appcl- 
lando  fc  nomine  filiat  eiuAlcm  Comitis, 
NoucratitemfiliamcidfJem  Comiiii  ob 
fruitiam  ^atris  fc  rcccpillc  in  quoddaia 
xnonaflerium.  Huc  non  acceirerat  Bel. 
gicus  ad  fincra  duccnJi  vxorcm  ,  fcd  a^ 
alia  ncgotia ;  motus  taracn  dcfidcrio  con- 
lungcndi  fanguinem  cum  fanguinceiuf- 
dcra  Comitis  ean Jcm  fxminam  fimulan- 
temfcfili.imciufdem  duxit  in  matrimo- 
nium.  Cogniudcccptione,  &  rei  vcri- 
tate  contcndcbat  i  matrimonio  rcfilirc, 
aduerfus  quem  cxcipicbaiut ,  quod  crror 
illenonerarin  fubftantia,  fcdin  qualitate 
nobilitaiis.  &  virginitatis,  &quodprop- 
tcrea  nonerataptus  ad  irritandum  mairi- 
ttonium.  Qiirritur  iam  quid  iuris? 

Refpondco  matrimonium  illud  fuilTe 
omnind  inualidum.ac  proindeexceptio. 
rcs  pro  iliius  validitatc  c(fc  omnino  in- 
fjbfirtentcs  S0nchct.lib  7.  difp.  iS.  nmm.  a^. 
Ndmarrut  inmtauMl.  c.ri.  «««.31.  Retinml' 
dutitb.su  ttu.  95.  Pt,rutLtdtfmMt].$i.  tni  i. 
CtniHchut  difp  ^i.dmb.  I.  Carumutl  tcm.  3. 
*at9lt^iet  fund*mtntMlit . 
Raiioacs  plurimx  adducunt  DD.  ad 
O  0  o  h;inc 
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tanc  refponfioncm  pcr  fc  ccrtiflimam- 
confirmandam.  Piima  cft,  eaque  inco 
ciiicii  cfficax  ,  quii  inicns  matriino' 
riumnon  tcnetur  diilgeie  conicn/i:mIn 
pcrfonam  prafcntcm,  fcd  in  pcrfonam  , 
qiiam  putat  cfsc  ,prout  latc  probatS^ir- 
tktx.  lib.  7.  difpuuu  i8.  mm.  li.,  ^  i;.  cX 
difcriininc ,  quod  intcrccdit  intcr  matri- 
inonium,  &  cxrcra  facrarocnia  ,  qiian* 
tloquidcm  mattimcnium  rcfpicit  indiui- 
duas  pcrfonarum  contrahcmium  condi- 
tioncs ,  Sfiuxta  illas  dctcrrainac  confcn- 
fum.cum  irt*  condltioncs  cs  fcconfcr.int 
ad  indiuiduam  viiz  confuetudincm  con* 
feru?ndam,  quod  cft  proprium  raunus 
raatrimonii;  in  ca;tcri5  vcrQ  lacramcntis 
non  fpcflantur  hdiuidur  rccipientium 
conditionei.cum  hz  indifercntcr  fc  hai- 
bcant  ad  fincm  facramcnti;  vndc  mirti- 
flrans  huiufmodialia  facramcnta,  cum  fit 
indifcreris  ad  confcrct)dum,wl  vni  ,vel 
altcri  regularltci  dctcnninatintcntior.cra 
ad  pcrfonam  przfirntem  ,cfgb  cum  coij- 
trahcns  matrimoniutn  ,  qiii  efl  minirtcr 
eiufdcm,  rcfpiciat  incontractu  conditio- 
ncsindiuiduales  pcrfon*  ,qium  intcndtt 
duccrc ,  fi  altcram  ab  ipfa  Jucat.non  tcnc- 
bit  raatrimoniura  ,quiifid6q[uidcm  con- 
fcufus  ad illamnon  refrrtui',  fedad  aliam 
pcifonam ,  cuius  confidcrAt  cbnJitioncs 
indiuidtinlcs  non  przcisi,  vt  qualititcs, 
lcd  vt  detcrrainantcs  talcra  pcrfonam , 
<juam  intchdit ,  licet  (OT errorc  \  8c  fraudc 
exiilimct  cfsehanc ,  qur  illiptopohitat , 
Secunda  ratio  dcdttcitur  cx.ijs,  qux 
tradunt  D.Tlfmai  •»  4.  Wi^.^o  q.i,  Mrt.i.dd 
tjmiHtmm ,  /llmUit/is  f.  17.  Gtntfis  a  7.  n» 
Siltftjler  verb  Tn.iirimoniMm9  ij.i  aiS.^.SoiHt 
tn  4.  difl.  10.  ij.i.Mrt.  I. pnmlff  antefoluu$n€in 
md  drgmrtttHtm  Vtrb-rtfponictmr  ,'PhitimtcHi 
decffc.fMCtrd  tom.ipMrt.z.iih.i.t.^i.imptd.i. 
ncmpc  fi  cOnfcnfus  contrahcntis  fcratur 
4n  pcrfonara  ibi  prxfcntera  dire: Ai  ,Jk 
formalitircrrorem  in  nobilitate ,  alijfque 
qualitatibus  non  pertincrc  ad  crrorcm 
pcrfbnjc  ,reddumfax.n  qualitaii? ,  fi  vcro 
confcnfus  fcratur  diicv^c ,  ^  formalitcr  in 
perfonam,  cui  illa  (]u.ilitas  incA ,  crrorem 
pcrtincrcad  pcrfonam  ,fcii  fubflantiam, 
qtiodpotidimum  vcriiicatur ,  quandoilla 
qualitas ,  !n  qua  erratur  defignat  indiui* 
duam  pcrfonam  ,  vt  optimi  notauit  54»- 
(htz,  de  mMtriu./ib.f  .difp.ii.H.ij.,  maximi 
ficrrans  notitiam  habucrit  prxccdcntcm  , 
vclcx  fama.vcl  alio  quocunquc  modo 
comitit,  cuius  fillaro  fc  fimulat  illc  pcrfo- 
na ,  &  clufdem  filiz  LedtfmA  i  pmrt.  4.  ^.5  j. 
mrt.\.dmb  ^.fltnritjmtz.  lib.  II.  dt  mMtrimtnit 
'  c.\o.  0.  3.  in  ttmmtnt.  Itt.  I.  D.Btttdmtnturd 
in  j^diO,  V).  *rt.  vnie»  nd  vltimmm  ,     mli^  ; 
fcdBcIgicus  ille  confcnfum  ditcxit  in  il- 
Jam  pcrfooam .  cui  qualitas  i!la  iocA ,  in^ 
q'i%  crratur,  &  intanium  contcnfit 
quantum  Ula  qualiias  ricfignabat  iodiui-. 


duara  illam  peifonani^nempe  fillamillius 
coniitis ,  qucm  optimd  noucrat ,  8c  con«  . 
currentia  optimc  indicakant  indiuiduao 
tfonem  Illius  fitiz,cum  ipfe  fdret  &  domo 
Patris  obfzuiticm  eiufdc  fugiuifsc  ,  crga 
fi  in  hoc  ob  frauJcm  fzminz  fimuUntis 
crrauit,  erranit  in  fubfbantia,  adeoque  dc- 
fc&u  confcnfus  fubfhniialis  in  illam  per- 
fonam,quz  fc  finxcrat  filiam  illiusCo- 
mitis»  erit  inualidura  matrlmonium. 

Tcrtia  ratir)  cxco  dcducitiir ,  quii  Irj 
illo  contr.iftu  inito  intcrilUiiti  B;lgicum, 
&  Martham  fc  firaulantem  filiam  ilHus 
Comiiis,  &  fingcntem  nomcn  dufdem 
filiz  intclligltur  generalitdr,  &  tacite_ 
incGc  illam conditionera  ,(i  vtreeitmlit, 
ncmp^  filia  ipfi.is  Comitis;  non  enim^ 
intcndcbat  iUcBclgicus  nubcrc,  nificua» 
filiaelufdcm  Coroiti;,crg.')  nonpurificata'' 
illa  conditionc  contn.:tus  illc  non  crali 
validus , nec  fuit  lalis . 

Dices  ,fi  quis  conrrahat  matrlmoniuttr 
cum  aiiqua ,  qtiz  fc  fingat  filiam  alicuius 
Rcgis,nonadapcii?ns  cuiusrcgis  firfilia 
»alide  contrahit.ncc  potcfl  maf rimonfuni 
niiid di(6oUii ,  q-iantumvit  illa  dccepcrtC 
fimulando,  fc  filiam  Regis,  cum  cfset 
fiUa  paupcris ,  fic  ctiam  IgnobHis ,  prout 
doccn» Ct  BtnMmtnimrM in ^difi .^o.mri.v»ic» 
q.i.  ad-mliimHm ,  Hcfiitnfit  in  fmmmt  lit.  de 
m*trim9n.%.tpi»liiir  tmpedimtHr  n.\6.AftH- 
Jti  infmmmA  z.pMn.  iih.  %.  tit.  14,  «r/.  1,  q.  j» 
Tmbitnm  verb.  impedimeniHm  imfedimtni.  I. 
f .  J.  nmm.  4,  Smncbtz.  dt  mmsrimonio  tib.  7. 
Ji/p.i8.  ii.a6.;af;cruntcnim  hunccrrorcm 
pertineread  qualitatrm  ,6c  non  ad  fub- 
ftantiam;  confenfus  ctcnir.i  maximd  in 
matrimonio  dcbcl  ferri  in  dctcrminata 
pcifonam  ,tion  adpcrfonaminvago.feil 
ih  gcncte  apprche.iCtm ;  ciim  igitur  non 
detcrminctur  in  illo  contraAii.tMitis  rcgis 
fit  filfa,  &pcr  confcqiicns non  proponatur 
iRdiuidua  perfom.fcnticndum  eft  confcn- 
fum  dctcrminati  rrfcrri  in  perfonam  ibi 
przfcntcra,adcoque  ille  crror  cftquoad 
qualitatcm  apprchcnfim  in  i!Ia  pcrfona, 
non  quoad  pcrfonam  ipfam  ,crg6  etiam 
fi  contrahat  cum  aliqua,  qiiz  fc  fingat 
filiara  cotnitls  dctcrmlnaii ,  &  noti  pcr- 
fonx  contrahcnli,  Pc  dcccptz,crit  validum 
raatrimonium,  cum  confcnfus  videatur 
ferri  inperfona  przfcntcm,  In  qua  apprc» 
hcnditurcx  dolo.&fraudc  iUa qualitas , 
quzreverain  ipfa  non  exiflit .  Sed  con- 
tra  admifso  antcccdenti  ncganda  cflcon- 
fcqucntia.  Ratio  ncgailonis, flc  diipari- 
latis  in  coconfifUt ,  quod  in  cafit  antece- 
dentis  pcr  illam  qualitatcm  expofitaniJ 
non  def^natur  indlulduaperfona,  quam 
potucrit  apprchcndere  contrahens  dccep. 
tus,  cum  cxprlmat  folumraodo  indiui- 
duum  in  vago,  &  in  gcncre  ;  vndccuin 
confenfus  roatrimonialisdcbcat  ctcindi- 
uiduus  t  &  dctctminatus  quoad  perfon  am 
'   -   FJ„j,,. 
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fmelligitur  detcrmlnari  per  pcrfomm- 
prrfcntem  ,cilm  exalio  tirilo  non  poTir 
detcrminari;  incsfiivcrd  confcquentie 
c!rfign.tti!rccr:a  pcrfonanota  ipficontra- 
hcnti ,  qtiam  indicar  qnaiitas  illa  exprcfsa 
cum alijsadminiculis ctJcra  contralicn!! 
iioiis;  rnde  confcnfu$  determinatnr  ad 
illani  pcrfoiiam.qur  apprchcnditur  ab 
eodcm  contrahcntc ;  vndc  finon  cft  illa 
pcrfona  ,cum  qua  contnhit  ,ex  defeftu 
legitimi  con(enfus  illud  mattimoiiiuni 
<tit  inualidum. 

Dices  recnndi .  qui<;  contr ahat  cum 
allquafcfingcnte  filiam  Rrgis  Hifpaiiia- 
lum  ,cum  tamen  Rcx  Hifpaniarum  nul* 
lam  habeat  fillam  valldc  conirahit, ro 
quiicum  null;i  adfitfilia  tali  Regi  noro 
poteft  confenfjs  adipfara  rcfcrri,  ffper 
ipfam  dererminari ;  vndeciim  confesfus 
dcbeat  cfse  dcterminatus  diccndiim  eft 
determinari  per  perfonsra  pratfrntem  , 
ere6  etlam  hoc  idcm  dicendtim  cfl  inj 
cala  pTifcmi , de  qooloquimur;  paruni 
enim  referrcpotrft ,  quod  perfona  apprc- 
henfa  vcr6 ,  &  in  re  exiftat.vcl  non cxi- 
ftat,  aprehendatur  tamen,  vtexiftens .  Sed 
contra  nrgandum  eft  abfoluti  in  cafii  an> 
tecedentis  valide  contraherc;  quamuis 
enim  filia  Regis  Hifpanlarura  ,quam  fc 
flmulat  illa  fimina,non  exlftat;apprchen« 
ditur  tamen  i  contrahentc  ,vt  verdexi* 
flcns  ,8cadillam  pcrfonam  aprehenfara 
xcfertar ,  Ce  dcterminatur  conCmfui ,  8c 
nonad  aliam  pcrfonam , 


D 


S.  H. 


!An  inr^-ndenscontrahere  eiim  primoge- 
..   ima  C.iij  valide  cum  eadcm  con- 
^  trahat,  fi  ariea  fueri:  cidcm 
cxtiibit.-<  vnapio 
aliju. 


^  V  M  MA  R  l  TM. 


Xeftrtnr  ftiUum  mm  omnibnt  fuit  circim- 

JfiHiijt.  I. 
"f^i*  cfrJiJerMiionei fitta fnniint .  i. 
'Sifuerit  e\>l4t4fictntio giniiA  cmvi  negaiient 

Jlemnd»  *eriu ,  tjuMMVti  fteundt  gtniiA 
**  fmriitfenfnfT»  primo^eiiiiti  lenet  mMiri- 

tnintHm  cotttrntliim  cnm  primtgtHitM , 
Si/tcundt  gtnitt  non  fntrit  denei^iM ,  ftd 
•   dcft^nai*  vna  cum  qHolitsit  individu4/i 
^  dcfi^n.intt  in  indiuiduo prime^eniiMm  , 
^  V>jt pro  /UiM  fncrit  exhtbittt,  ndnuc  t/tmeii 

tenei  conirtiUut  cum  ftrfont  ftr  t.iltnLj 
"  qim/ii.iteia  indi»idu*tem  defgrsaiM . 
Sij4:nt<onit  ex  dHdhiti  promijjjfne^uaii' 
"■^Ufie  indiMiduAOte ,  &  vna  cxhilntM,& 
"  k/ieTM  trjidiiM  tnn  tenei  cttttTMUnt.  j. 


IsciyisiTi*  II.  Intcndtbat  TJtiti» 
contrahere  matriinonium  cum.^ 
filia  primogenita  Caij .  vcl  fortd  etiamJ 
cum  voa  cx  duabus  filiabus  Ci\\ ;  eidcm 
fuitdenrgata  fecundogenlta  ,fed  obl.ita 
primogrnita  ;  no«  rcimcns  oblatio- 
nem  petitcandcm  priroogcnitam.vcl  fibi, 
velamico  exhiberi ,  vt  dignofcanir,  an  fi: 
f  jrmofa ,  &  an  fibi  pUccat .  Cogiiofcens 
Caius  prim^Jgenitam  efse  dewrniem-» 
exhifaet,  veleidem  Titio,  Vcl  cius  amico" 
deputato  fccundogenitam  formv>fara.  vcl 
filiam  alterius  perueiiuftam  pro  ipfaprt* 
raogcnita.  Captus  Titiuspulchritijdine 
rfius ;  quain  vidit ,  vel  q-Jc  fibi  raprxfenJ 
rataeftab  amico.cUfrt  ea  contr.ihfrc  fe 
determinat.fibi  fu.idens  cfsc  primogfni- 
rara.qu»  fibifucfai  A  Patre  obKita.  Cr- 
lebratur  matrimoniuiricum  pnmogenlti 
Caij  per  vcrba  dcprifcnti,  ncc  Titiiisad>* 
uerrit ,  an  fit  i  ia,  qu«  fibi,  vel  amico  fuc- 
ratexhibita.cum  fortc  cfsrt  velo  obrclla, 
vel  anatrimonium  fuerit  cclebratum  pcc 
Procurarorcm .  Excitata  hic  fuit  coi»« 
trouerfia  apud  TMhitrtMlm  verb.  imptdimeit' 
fm  imptdmeni.i.  ^  41  li^.,  an  illud  matri- 
nionium  fubfiilereCi  'vc!  Csfct  Omnino 
inualidum  . 

Hicpro  pleniori  pfrfentfs  ca?iss  difcuf- 
fionc  videndtlm  eft  primo,  an  prxcijd 
Titnjs  noftularit  primoe^itam  eiufijent 
Caij  ,<cti  eidemcXnlbitafueritaCaio  pri- 
inogemtn  flnc  negatlone  fccundo  gcnitr , 
an  lfer6 ,  fi  ipfc  poftularir  vnara  ex  diiabtis 
filiabus  Caij  ridem  fucrit  exhibiia  prima 
cum  negatione  fccundr ,  vel  in  Patcr  Ipfc 
obtulcrit  pritoam  neg.»ns  fecundam. 
Secundo,ancidem  fuerit  oblataprimo» 
j;enita  dcfign«a  cum  aliqua  qualitatcJ 
indiulduali.quamuisalia  nonfucrit  dd- 
ncgata,  &cxbibita  alia  ab  ipfi  dcfignata 
taliqualitate.an  vero  obbta  aliquafinc 
VlUdcfignationeiBdiuidualis  qualitatis, 
&  antuncvna  fuerit  cxhibita,6£  alia  ci- 
dctn  tradita  in  matrimoniura .  Quibus 
animaducrfion;bus  fuppofitis 

Rcfpondco  ptimo.  Si  fuerit  i  Caio 
oblata  Titio  primogenita  cura  ncgjtione 
fccundo  gcBii«.&  ipfc  oblarionem  accep- 
tarit,  quanrumris  cidcm  fucrit  oftenfi 
fecuiKlo  genita  pro  prima  ,  tcnet  matri- 
hionium  cumpriiiia,  ficum  cadem  f  lerli 
celebratumpcr  vcrba  dc  pirfrnri .  IJr  m 
intcllige ,  fi  Titlus  vnam  cx  duabus  filia- 
bus  Caij  peticrir  ,  &c  fuerir  dcnegat»j 
fccunJa  genira .  &  o[  lata  prima  Tjb:ena 
verb.  tmpediminiitm  imped.  1.  ^.4.  uitm.  j. 
SMnelnide  mjirimt».  ttb.f,  difp.  18.  tsum  55. 
C OMincbu! difp.^i.dub.  i .  ii*.  19.  Biiacina  de 
M  tirimen.  ^  j.pmnS.j.»*.  9.  verf  rtfponito . 
Rniio  cx  eo  dcducitur,  quia  ta'.is  error 
r.on  cd  crror  circa  fiibftantiam  ,  fcd  tna- 
fura  circa.  quafintrm  pulchritif.'in;; , 
CTgo  non  cft ,  Cur  iirietur  illud  mnf  imo- 
Ooo  X  nia:;i . 
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rlum .  Antcccdcn»  probamr .  quii  con-  turo  coniraauni ,  qiiantumvis  depc r,atur 

fcV.f.i  Titij  non  potiii  fcrri  circ»  pcrfo-  deformii .  &  d«cpcrtt  Q)antum  iribmt 

rJXDfccunJogcnUxC^ui.cuiiiiUa  ciJcm  cidcm fufficicns «us ad  reccdcndum  i  con- 

CK,rcf5c  fucrit  dcncgAU ,  crgo  confcnfus  tr.au  .  quatuumvis  cx  hoc  cap.tc  afscrat. 

Jctuitncccfsariofcriiinprimogcnitara.  quod  non  contrM.fcct  ,  fl  cognouifsct  . 

<k  cum  vcri  iHx ,  cura  qua  contraxit,  cum  hic  crror  eiiatn  fu  folurntno.o  in- 

fucrit  taUs.ctror.li  quibcrit.non  erit  qualitatc  .ficconfcnfus propr.c  inpcrfa- 

circa  fubftaniiam ,  fcd  dumtaxit  circsL,  nam  ipfius  fucrit  drrcttus . 


Gonfesrui 
noo  poce- 
rac  ferri 
ai(!  iofti- 
moseaiti. 


^alitatcm ;  Ncquc  dicas ,  quod  confcn 
,iis  fucrit  dircftus  clrca  pcrfonam ,  quae 
cidcm  fucratfxhibita,quodc3t  cocuin- 
citut  ,quod  fi  fuif^t  ipfi  rxhibita  piitno- 
Cenitadcfotmis.non  confcnfifsct.quinim 


fttl»   I^M>*-    ^ 

Rctpondco  fccundo.  Si  fccundo  gcnita 
non  fucrit  dencgata,  fcd  dcfignata  vna 
cum  aliqua  qualitatc  indiuiduali  dcfi- 
gnantc  indiuiduam  pcrfonara  .puta  nri. 
mogfnitam ,  &  »iro  pctenii ,  vcl  pcr  fc , 


Pefbmii-" 
tas  |>ecit- 
net  ad  cr* 
roren  qua 

llMIM. 


£emtadctotmis.non  comcniubci.M"»"'"      ...^f,^...^-.-,  —  r 
S^dcx  co,  quod  an^c  contraaum  ipfam     vd  pcr  am.cum  infp.ccrc  ^^^^J^l'^  '!"' 
roluerii  infjiccrcconicaandum  cft.quod     vcl  dcformitatcm  P"^'^"^ P" 
coi;fcnfum  dircxcrit  in  pcrfonam  cxbibi-     qualitatem  offcrtur .  cxhibca mr  al 
tam.  &  cx  co. quod  cognita  diuctfitato     pulchrior.  &  ipfccocrrorccircum.cr^tus 
InJi^dat  rcfilir?.  optim?  conijcitur.  quod     ducat  fxminam  P"- ^  r«^^^^^ 
voluntatcra  non  habucrit  cum  ipfa  con-     ducit .  ncc  potcft  i  ^^-V"""/^^*^^^"*- 
trahendi;  contra  cnira  impugnabcris.     SMnchiV<^-  «/.  aduc.fiK  T-^ic-rw*  «m 
quii  curi  oblata  fucrit  primogenita  .  &     loc,a,.  .quamuis  h.c  Jn  hoc  vidc  tut  h«. 
dcncgata  fccunda  gcnita. confcnfum  non     fitare .  Ratio  cx  co  «1«^-'  "^;'!";^^^"* 
poicfat  fcrrc .  nif.  in  r.„dcm  primogcrti-     fcnfv»  fcttur  in  f»»?  P'^'^""^,' 2,^^ 
?am  &  iUa  qu.m^s  p-alchri.udinis  cidcm     contrahcnti  fucn:  obUta ,  &  foluro  dcfc. 
exhibita  Jn  fccu..do  gePira  non  potcrac     ftus  cft  in  iUa  ^»='1"^''^  .P"'^f "  "^^^^^^ 
efsc  qualitas  nccctario  dcfignans  pcrlb-     dchcicnt.s  pcr  errorcm  cxbbm  m  ,n  a  a 
nara  indiuidiuim  eiufdcm  primoRcnil*.     pcrfona.  Antccedens   prob^tut ,  qiu4 
nec  cidcm  cfscntiaUtir  indiuidualiicr  an-     apprchc^ifio  cc>ntrahcnti$  crat  ad^rtona 
rcxa,adcoquecu«nt»nniGinprimoge.     cum  illa  quahu^c  dcfi?natam  dctcrm^ 
ritara  potucrit  confcniirp  cx  fl.pp«fiUo-     i>ata ,  qu«  apprcbpfioadhuc  pcrraancl.k 
ne.quod  vcllct  conttahcfccum  vnacx     detcrminat  coiifcnfum  .  Conhrmatur, 
filiabusCaij.i^idc  cfl,quo4crrar  iUc  non 
pofTit  rcferri  in  fubAawiam,lcdXalui»r 
inodo  iaqualitatem;  nccvalei  id,  <\uoi 
fubditut,  quc)d,fi  ftilicit  cLdcm  fuifsct 
cxhibitaprimAgenita  d<;fonni3,  non  con- 
itaxidct  j  non  valct ,  inquam  ,  qmi  attcnj 
icndum  cft  id ,  quod  facit  ,non  Id  quod 
fccifset.fi  cognoMifset,  &  f.ip^ofiTo  quod 
fcccrit ,  attcndcnd-.tm  cft .  an  lU  jd ,  quo4 
fccit, fitialc , vt  iijfirrat diuctfitatcmfub^ 
fl.-»ntialcm  ,an  vcro  tantum  accidcntalcro, 
feii  in  qiialitatc:  &  fi  erit  di  icrfom  itv- 
fabftantia,  cor^Tradus  «it  nuUus .  fccusX» 
lantumdluf  rfLm  fi«critin  qualitatcifeciis 
errani in  ct  nrunq;  qtialita^e  apprchcnfa 
pofict  difsoluerc  conuaiSum ,  afscrcns 
quod  fi  rognoui&ct,  non  contraxif  ct ;  & 
ficuti .  fi  fxmina  corrupta  omncm  artcm 
adhibcrct.nc  in  primo  concubitu  cum 
inarito  .  cum  quo  contraxit  roatrimo- 
nium ,  apparcrctcorrupta,  nonproptcrca 
iribuertt  fuPficicns  fundamcntummarito 
rcccdendi  a  contraflu ,  quamuis  dcpe 


4 

Eriam  fT 
non  Gt  de* 
negata  fe- 
cnnda  ob. 
]aca  camea 
ftc  vna  (U 
qualrate 
indiutdaa^ 
11. 


quii  fi  fucrit  tzraina  dcfignat*  cum  qua- 
litate  priraogcmt*  Caij  oblatx  Titio  ,  & 
hrc  ad  tcgendaii^  propriim  dcfoiTnita- 
tem  vnguentis,  varijfquc  ,  f<  infolitis  for- 
mii  fc  ornaucrit^t^  formr>fior  apparcret  ^ 
&  dc  faQo  talis  apparucrit  fponfo  cam 
viderc  niptenti,  aon  eft .  cur  marrimo- 
nitira  iftiur  curri  iUo  viro  non  fubfiftat, 
crgfi  ctiim  fi.fvcrit  defignata  fil>a  taij 
cum  qualitatc^indiuiJuali  primogcnit». 

ad  tegcndam  ipiius  dcformitatem  alia 
formofiorfucrit  cxhibita  loco  iplius  non 
crit.cur.  fiillud  roatrim^nium  cumiUa 
fucrit  contradium,  non  dcbcat  fiibfifterc . 
Antccedcns  peob.atur  ,  quii  in  ea  hypo- 
thcficonfcnfus  fuit  in  illam  pcrfonam,  8c 
f  rror  fuit  folum  in  qualitatc  pukhritu- 
dints .  Confcqucntia  probatur.  q^ni 
quod  illa  pcrfona  propriam  dcformita- 
tcracxlaucrit  .vcl  pcrfucos.vcl  pcr  fub- 
ftitutioncm  altcrius  pcrfonjp  formoHoris 
quantum  ad  cffrSum  dccipiendi  paria^ 
rcccden.1.  a  comra«u. «.t^-     f^"'  ?  cum  fcmpcr  prxfumatur  quod 
riatur  corrupta ,  &  dccepctit  raaritunju     cofcnfus  fubftatnuhs  fct^aiut  .n  illam  per. 
fimulans  virginitatcra  .  adcovt  ncc  pofllt     fonam  dcfiena.a.IU  quahtatc  .ndmidual. . 
raaritus  rcccdcrc  .  quantumvis  af;ciat        D.ces  tlifparcra  cfTc  ratianem ,  qtiando 
quod  non  contraxifcct.fi cognoui£ct.ac    exbibctur.Uacadcm pcrfona  prom.(raca 
hoc  ron  aiia  raiionc ,  nifi  quii  iUc  crrot     qualitatc  fiaa  .  ac  quando  «hibctur  aUa 
cfsctc^umtaxat  inqualitatc  ;  ita  fifrmina     pcrlbna  cu  quahiatcvcra.n  ipfaex.ftcnte. 
deformis  dcfignaia  tamcn.  vt  talis  frmina     qu«  no  cxiftit  in  pc  rfor)a.T  ir  pro  .pfa  fup 
cum  indiuiduali  quar,iatc  per  artcm  .  fcii     ponitur .  quandoqu.dc  in  primo  cafu con- 
fimulationcm  apparucrit  raari.o  in  primo    fcnfus  fertur  in  ilUm  perfona.qu»  exh.bc- 
afpcau  forraofa,  non  propicrci  poft  in».    |ur ;  m  fccundo  fcrturm  pcrfouam pr.frn- 


Pifiract_> 
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tem  affeclara  UUqualitatc  vera;  uecpo- 
icft  dici ,  qiiodconrcnfusrefcraturad  per- 
f  >uam  drfignata  m  ill  a  qualitate  pri  mogc- 
«itJf ,  i  qua  dctenninctur ;  non  ,  inciuam 
dici  poteA ,  quia  non  minuscft  quaHtas  il- 
L»  priraogcnitr,  ac  qualitaspulchriiudinis 


nulUfpecialiqualitate,  &  indiuiduaQt«J 
afte(Sa  fiicrit  promiiTa,  apprenlio  ,  quzad 
confcufuna  dctcrminar ,  deterrainaretur 
ex  obieao  exhibito  cum  iila  qualitate 
pulchritudifjis ,  ergo  fi  variarctur  illiid 
obict^iura,  varLirctur  quoque  f'ibftantia.&: 


III. 


exUibitxiniIlapcirona  fccundogcnitat,6<     ficcfTeterror  in  fubftantia,  quicxgenerc 
potr.is  dcbct  dici  detcrminjri  confcnfus     fuoirritat  matrimoniura. 
pcr  illam  prjEftrntiam  curo  illa  qiialitato. 
quam  per  fohm  de/ignationcin  qijalitatis 
primo  genitar.  Scd  contra  ,  quia  fuppo/ita 
illadcfignatione  pcrfon»  cumilla  quali- 
i-ite  iudiuiduali  hxcdcbetdici  obicillura 
illius  confenfus,  quatcnus  fcttur  in  pcrG- 
nainiUam  ^cGgnaiam  p-rtitulura  primo 
gcniti,  &  apprclirnfij  i  qua  dirigitur  to- 
fenfus,  fuit  fcctindum  quod  obic>.ium  fiiir 
pxopofitiim,  adcout.fi  propofita  priraogc- 
iiita,  &  acccptata  tradcrctur  fecundor»cni- 
la.contraAus  cxerrore  pcrfonxelTct  in- 
ualidus,  nccfufficit.quodctiara  .icccptaf- 
fctfecundogenitam.fi  fuiifet  illi  propofi- 
ia;nonfuffcit,  inquam,  quia  peralibidi- 
Aaatfcnditurid,  quod  geftum  eft,  non  id, 
quodgeftura  fui(Iei,cum  requiratur  con- 
fenfus  ad  validitatera  matrimonijin  aau 
«XercitO  HeHhqutt. lA.i  uc.io.  %.^lu.S,in 
itxtu,  tir^of.  Smnclio.  lib.j.dt  mdtrim.  difp. 
l%.n.6.  Soiut  ia  4  dtil.^^^.ttrt.iJVCTf  jMid  «t»- 
um  Ji  ingrtjjki,  Rtbtllitts  dt  •blt^.  iufl.pdri 


Anerror  nominis,  cognomlnis,  Scpatri* 
tii^itct  matiimonium.  j 

t   »jfr    SVM  MARn  M.      ; , 

Exttnfio  txprejfn       »,  qu  od  eomigit .  I 
Conftdtrntionttt  (^-  infpeSlieiut  eires  fdUnm. 
nu.  a. 

MMtrimonium  iUttd  eum  trrort  ntminit ,  & 

cojintmiiui,  (j-  pntri*  v^tiidum  fnit .  $. 
Error  nemtnii ,      cognoMHnit  non  viiiitt  4ff- 

tufu,  qtu  gtrnur,fi  dt  corpere  confltt .  4. 
Excludmntur  omnts  exceptionts  foenint  ctn- 
tu^iHii  fro  auUuMt*,  5. 

J^Tsq^visiTio  III.  Dum  Alcjrandrit 


 -^-—i-T  •    TOorarer  .comigit  cafus  fcquentis 

iib  $.,j.2.m.  Lniman.  iib.^.irua.io.part. i^.  tenoris  videlicct .  N.  N.  cx  oppido  Sandi 
*.2.  AdiIlud,quod  fubdimr,  fciiicetnon     Saliiatoris  deliaa  quxdam  nerpatraalt 


ininuspcrtinere  adqualicatera  ratio  pri' 
niO£;enirx,acpenincat  ad  quaiitatcra  ra- 
cio  pulchritudinis  ,  &  quod  potius  dc- 
bcat  diti  ,  quod  confenfus  determi> 
Oetiirpcr  prxfcntiara  illlus  fecundcgcni- 
tx  cum  qualitare  pulchritudiois ,  quam 
per  tittilum  iII'Jm  primogeniti ;  ad  illud, 
inquam.dicendum  cft  qualitatcm  primo- 
gcnitar  arj»ofitaroe(Tc.  tc  cxprelfam  ad  dc- 
lignanilim  Jrtcrmiiiatam  pctfonim,  qur 
offf  rtur.pulchritudo  autem  foium  offct- 
tur  ad  defignandas  qualitates  perfonc;  vn* 
decrror  in  ilUpcrtinet  adfubTtantiam.cr- 
tor  tn  ifta  foluramodo  ad  qualitatem ;  vn- 
«le  f  crtim  cft,  quod  fecun  Jum  fc  qualitas 
frimogeniti ,  vel  fecundogcniti  pcrtineat 
adqualicaicm.fitamen  fumatur,p: out  ap- 
foniturad  diftingucndam  vnampcrfona 
»h  afia,  tunc  pcrtinct  ad  fubflantlaai,cuin 
fit  r.^ttio  contradiflindiua . 
.  Rcl^ndco  tcrtio .  Si  fucritfolummo- 
dopromifia  vnacx  duabus  til<abus  Caij 
Titio,  illaquenulla  nota  indiuiduantc  de- 
Cgnata,  &  cidcm  volcnti  infpicerc  pro- 
tnifam  fibi  fponfam  vna  exhibeatur  for. 
mofa.ec  dcindc  aliatradaturdeformis.tikc 
non  tcncret  matrimoniumS<«oe-AfC  de  «m- 
tnmon.  lib.f.  difp.lS,  nuj;t;.  BonneinA  dt  HM- 
nnnon-  q.-;-fuill.  l.  n.  g.Coninclmt  difp.  3 1. 
dub.  i.N.  19.  Ratio  tunccft.quia  illecrror 
non  cfTct  error  fimplcx  qualitatis,  fcd  fub- 
fiantir.fcu  perfont,  qu.indoquidtm  cuoi 


enormia,  dequibus  f.iit  nccufatus  apud         '  ' 
S,ina«  Inqiii/itionis  tribunal  in  Vrbe  Ct-  ■ 
falcnfi.  Ad fubterfugicndumciufdcm  Tri- 
buoalisiudicium  fcconcuIitinCiuitatcm    •  ' 
Parmenfcm,  vbi  mutato  nomInc,cogno- 
ininc,&patria,ne  cognofccrrtur.dlu  vi- 
xu .  Ibi  captiis  amorc  cuiufdam  puclit 
pctfc  ipfum  cum  cadem  egit  de  matrimo- 
iiio  contrahcndo ,  a(  in  contraau,  quem 
cum  eadeip  iniuit,fcruato  nomine ,  ic  co- 
gnominc,  &  patria,  qur  fi«c  airumpfctaf, 
dixit  fcelie  loanncra  de  Bonis  cx  Ciuitattf 
Aftcnfi.  Diu  cohabitiuit  cum  pudla.qua 
Quxcrat,doncccompofiio  fupcc  delitftis  x 
quar  pJtraucrat,fc  contulit  iu  propri.^m  Eftenffo 
fuarapatriAm  oppidi  S.  Saluatorit  Iccum   faft',  ctw- 
oucens  puellara,quam  duxcrat,  qurque^   ''«'t  fecun 
adhuccrat  ignara  fiaionij  nominis,  &co- 
gnominis,  &patrii.  Vr  peruencruntin 
diaum  oppidum  S.  Saluatoris  firmint^ 
cognofcens  dcccptionem  in  primo  quafi 
ingredu  exclamaiiit  dicens  Ebtjnefij  i  ln 
CtttintAfli ,  &  fuccefTiue  etiam  cognouit 
dcccptionc  nominis ,  &  cognominis.  P  oft 
modicum  tcmporis ,  quo  in  diAo  oppido 
commorata  cft  illa  fce.-nina,  vcl  qui»  gra- 
uiter  fuffcrrct  illamdcceptioncm.vel  quia 
*gfc  agcrctur  im.i.MJo,  abfodcm  fugain 
arripuii ,  kfccontulit  inCiuitatcm  Ale- 
jcandriar,  ibiquecoram  Vicario  generaji 
illiiis  Di£cefisrt:u3»  EiMfcopus  ciJec  abfeiv, 
IHcin  conicIU  ta  cfl  lupc  r  illp  mai  rimoni  j 


du(B  om- 
acf  eircuiii 
ftaotias  » 
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fmaattcikiotKm.  Vicariiu  efibrauio  ficodeinv(iis.fui&eM)oapotui(i|eimoueftt 

nMeciIufuperpetidone»8rcxiiaimithte-     ^  -  ^   *  -  ' 

vibus,  vt redius  iudicarct  conuocitaPa- 
-iDcbotumc<mgreg»tione,  quibus  antco 
cedcnBet  ia  lcrncis  cafum  propofuent. 
rogautt  eorum  fcntcntiam ,  qiiibus  fer« 
omnibus  concludcntibus  pro  nullitato 
COntraSus  Vicarius  ipfr  tandemdcfintuit 
natiimonium  illud  fulfsr  nuH  im  , 
iiberos  efse  contrafaentes  ab  oncrc  con- 
iugij ,  prout  illos  liberauit .  Rebus  fic 
ftantibus  f«miaa'iUa  fic  liberata  fe  con- 
tutit  in  quandam  domum  eiufdem  Ciui* 
tatis  Alcxand;ir  ,  Ibiqucdio  vixJt  incon- 
cubinatu  cum  quodam  AmxSo,  donec 
pet  Paioehtmi  agiiMa  ad  lecedeiklum  ab 
concubmatu  ftatult  Cum  eodemJ 


«andem  firminara  ad  difientieadQm  ^ 

matrimonto  cum  illo  contrahend  >  ,  cum 
nec  iUtut  noduam  prccedeotem  habue- 
ilt*  TerdOtquod  iple  dedpient  io  ho- 

niine,  8f  cognomtnc,  &  parria  pcr  ft-. 
ipfum  egtt  in  ordine  adtaiem  contra&un 
fubdens  prapriam  perfonam  tanquam 
obicftum  contrad'.K  ,  ron^rrfw,  nhr- 
ru»£,pcr  quem  inipfuiii  tcitctur,  a<  aonin 
alium  non  cognitum. 

Qiiibus  ftippofitis  fic  procedebanu 
primoin  probatione  me]  afierti.  Error 
nominis,6<  cognominis  nOH  vitiatadur.i , 
auigeritur,  fidecorporecoi)ftet/.i»  «««• 
JStimUtmt  ^ff  it  «•mralr.  fwp.  •  Ibl  fhat^ 
ft  itt  mamine  dijfcntitmus ,  venn.i  lie  cnftrt 

Amafio  alias  miptias  contrahere » ad  quas  €wfitt,  nulU  d»bim'*  *S,  v«itM iOf^ 
ineondas nelcib  ^uo  ftimtdo  aeStala  ad    m»tt  nmdiihttUutemm  fscit  trrtrm»» 


j!!o 


]Bl]peatie* 
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Error  no- 
miotSf  & 


airih  chm  coypsre  conflet ,  &  hoc  rdem 
b^ibctur  m  LJi  ta  namvHt  C  d*  Hdsmtnus  ^ 
&in  termioisniatriaioniji  dpcent  fpecia^ 
litdr  Anipniine.iita  ««.  t^-  4c  /f0i^*Ufhti\ 
AiMtrin^dtft.  ^n.<].i.ini.^lt.diittfrimMm 
nntlHjiouem  >  l'tdt)ir,  i  z.p.'.rt.^,  ij  Si-srt  u 
dnb. ^.C*WM.  rt^ti.  e. md  titimi*  jo.^-i.j^.^. 
1.11.114.  i,*t€eU*iiuiiftr.  imTtW,  Id^^Mt.  d» 


Ej^ifcopum  ,  qtii  rc^Ieraf,  conhigltpro 
impctranda  f^Kultate  nubeodi  cuta  illo 
Amafio  ad  efedKimdeelinandi  i  pcccatt^. 
Resmira?  dum  agereturdeilb  faailtate 
impetranda  exdtatum  eft  dubium  ftiper 
v^liJItate  fententis ,  per  qu:»m  dedara- 
tum  fuevit  aullum  ptimum  aaafiimo* 
niuffl .  Aipec  hoc  duUo  tntef  tvtifOf 

excitatut, «  ego fui  ab  Epifcopo ,  vt  quid  ntft.  in  /w. ,  atque  In  prafcnti  tvypotbdi 
ientitemcakulomeoetiuntiarem.  •iiBmin*  comt,^hcnricoijAiiutkcorpore, 

*  ConCdekabamtunc,  qaom«dofx^ina    4|uaaddquldttn  illefiSor  nominis ,  &  co> 
j       jlla  petcret  facnltatcm  nubftiHi  cuihu     gmmlnis  pcr  fr  i^^fum  cgir,  fc  ipfudl 
^oflgden^  Amafio ,  qua  nullatcn«»-indigebat ,  curi»     ccnftiiutt  obicdtum  confeiilus  iilios  f*- 
9e '  eDet  4ibera  virtiitci  ilNitt  iSska^ ;  q  la    ■minc,  qu  r  non  poterartabeie  apprehen- 
pri.r;  Tnanrirm«irtim  iiuUutn'ftie#ifd«cla-     finnrm  ad  aliud  obieiftttmvfunktUud  vet 
ratum  /  Hinc  argucbara ,  quod'  flSrauifs    ^iOn  efiet  ,veleidcmdetefminat£  bonap- 
'^ngereturconfcientie  fuper  pfciitionr,    -parerctjcrgo  &c. 
'^uan  fecgn|j1Miim  mitliratii .  A^  qtiid       rroccdcbam  vUcrius,  i]mi  io peiutiis 
-^ifi^Hfftnff^ituwk  nilbaidi^ cunu    igrotum , iiec«anfcafom:t nec  «iteAnni 
'  Aroafio,  fi  ttir:\  fulftct,  nec  ccvrsrd  r:".i     ilirigcrepoliumusnrj. Z'^''*''^''^'''/* 
-angereturfupcrvaUditatciUiuslieiiteiitiit,    tmfdit  Jf  dt  emr4ib.tt^t.,t^'i.  tritfrA' 
•«  fuper  inUUiate  hm  dedarita  lliu*    tm  ^.f:d*  f*ait ,  fc  ut^f.dtetmrtH' 
prioris  contradus/  Quyttfobrem  mcn-     hrjditempnene ,  8i  in  H  jc  iui  riafnrntum 
tcm  ditexiad  int)eftigaiiJ«im  fubitaea-     h.nbct  il!ud  Phyloibphicum  axioma  athil 
tismvvtfmfubfiftettrfamttUu^Ufff»'.  ' 
fiitem  validitatettt,  vicl  imialidlll^tm 
SllfUs  ptioris  cootr»aus ,  qtibd  ell"ba<is  , 
i^'4mdamentum  ilUus  controuerfis. 
iSincr  qua  rclpondi  tunc,  &  ounc  ctiam 
,  Re^ndeot      iUod  matrimonitmi 
fuifsc  valiJnm ,  &(ententiam  fupcr  illiiis 
uuUliau!  ptolatam  nullo  innixam  iutis 
•biadamento  *  ac  propterei  oaintn&  miik 
lam .  Pro  Qua  refponfione  confiderabam 
primo ,  quod  per^na,  cuius  nomen  ,co- 
^tiomen ,  &  patiiam  fiM  aiTumpfbrak 
Ulf  ,T!i  fic  nupflt  cum  hsc  fcnilns.nnn 
erat  in  rcruro  natuca  ,  &  H  fo«c  fucrit, 
noneiat  cognita  eid^m  fatnins  .necpet 
funam ,  nec  per  infpedionem ,  nec  alib 


ots  oon_» 
viciata^v, 
9ai  gcri- 

Corpo:«--» 
cooftct  • 


■Wair'nio- 
eiMi  illad 
ctini  illo 

crrorf  fuit 


^Himin  ^Hin  fr^mgiimini  vndc  meiiiO 
tlocent  ,D.  Tlsmai  14  4.  difi  30.  f  I.  sri.  U 
md  ftitmm  ,  ($■  ilit  Sehu  tf.  1.  «rt- 1  t»  ttuti* 
€«rptrit ,  D.  BtnMtnttum  mri.wiei  i-md 
vhimmm ,  Hijlitnju  in  fifmm*  iii,d»iiuuri- 
memit ,  %.  ^itmUiir  impedMmr  itf.  Mt 
naidHt  t»  /itmna ,  ^ht  de  mmirinuiiie  ut.  d» 
trt  etc  ffyon  t  pmnte  DtJI  frtne^uuo ,  Aptpjis 
in Jnmma  2  fmrt.  /«a.ifMtl4.-4rM.f  .a.  tmx^ 
qunm  pofsc  contlngerc  crrorem  pt-f  fonx, 
Itu^  aliquantcr  liUut  pcrfonc  notitia^ 
•vel  ex  vifu  •  aut  ultem  ex  audinf., 
wl  fstn?  .ergdcum  illius  pcrfonJr.cuius 
nomen  .cognomen,  &  pairiara  afsump- 
ferat  iUe  fimolator^  illa  fcmina  Rotbm 
peniius  notitiam  babuerit ,  nec  habcre^ 


voluQias 

ferti  M  ia* 

cogaitoai* 


mod'^,  adecvt  potueritmouere  eandem  potuerit.cum  vel-nonfitinrerura  natura, 

fxir.  na  n  ad  d.riccndum  ininfam  (uam  vel  fi  fucrlt.nunquam  innotuerit  cidem 

apprct  e  ifionem,&coufcnfum'.  Secund6  fcmtoaE,  vtiqueratioaeiUiutaoafpiKuic 

.)fiMniii<iBMyn  proprimn ,  nec  cogno^  faabcie  enoieoi  pet(bn«  •  Hanc  'mtio- 

>iiriAietiifi(a»&iiuabaidf|cdeG^gimii^  tten  daGMaba».  ^  tenaiais.  N,h,l 
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pkrfo«i  df. 
llinAa  ab 
•a  ,  qu« 
erat  gntz 


ftte/l^  Viiitmm,  ^min  fiterit  prM»^nitHm; 

qaofuppo/icoprincipio  reflcdcbam.quod 
nonfoluro  acceptatio,  fcd  ctiam  rcpro- 
bxiio,  fcii,  quod  idcmeft  nonfolum  con- 
icnfus  adperibaamt  ied  ctiam  pofiiiuus 
«Kflemiu  abip6iantaftuBvoluntaiis,fiue 
acccprantis,  llucreprobantis,  quar  proptc- 
rea  debent  prcfupponere  cognitioncnh' 
eius,  quod  acccptatur,  vel  rcprobaturt 
Cumiglrtirfarriina  ilh  non  habucrit  ca- 
gnitionem  deillapet(bna,cuius  nomcn, 
CQ^piomeni  fitpati  bm  fimubuit  i1k,ciim 
qtlo  nupfit ,  nec  iiotitiam  habuir.non  po- 
lui'  campcrlbnamperverum  coofiraiiim 
eligere,  nec  pcrpjnam  ratione  verinomi* 
nii,  fi  iUud  exprcfpiTct,  rrp'cbirc,  cnm 
.  {HiRlnonye ipfa ncc  cogiioucrit,ncc pcrfj- 
nara  dctcrroinatani  rarione  etuiHem  no- 
e«o  prxfumendum  eft,  q  uod  con- 

VnAirodifHierit  tnillam  pcrfonam  prz- 
Kmcni. 

inad  ao:      Vltcriu^  procedcbara,  quodillud  no- 
meo^ogoo  men,  cognomen ,  &patria  non  dcfjgna- 
bat  iiniiuiduam  pcrfonam  dlflinSam  ab 
ea,  qux  ibi  przlcns  crar,  adeovt  ponet  dc« 
ducere  alium  c6 :  ra  h  frue  in  apprahcnfio- 
ttemalterius  pcifonx  ab  cMlllMbtaidli» 
bebatur,  f<pd  quando  qualint  uu ,  in  q'ta 
err.itur,  ndn  dcfignat  indiuiduam  petfo- 
oam.tunc  oon  eift  enor  quoad  fuoftan- 
liam ,  (ed  dttrotant  quoad  qualitnemi 
D.  SenduentMTs  in  4.  difl.  50.  art.  vvift 
q.VMdvli  Hofttinfii  ia /umms  lit.  di  mMiri- 
mtn.  §  f «i(//i<rMfadfa«rmMfc9tf.7<ilmur 
M.  l./nmm*  t.  j.  nnm,  a.  dyH  j.,  ergo  &C, 
Maior  probatur,  quia  de  faSo  contraxit 
(umbacpcrfonade^glMitalUo  nomino 
.iiAot  oecpotuitcogitare  de  aBa  perlbna 
M  nio  nomine,  quandoquidem,neciUiid 
nomrn  nrc  sliapcrfjna,  ad  quam  po(Tec 
dirtgi  confenfiu,  crat  nota  tali  fcmin* 
contnhenii .  ConitrandHm  triteH^nit  quia 
ad  validttatcm  contraaus  nihil  rcterc, 
fiue  pcxfona  detcrminata  ad  contraben- 
dumpropcio  nominenotetur,  vel  aliquo 
allo  figno,  t!ommodo  pcrfona  ipQi  exbi« 
beatur  cui)trahcii:i ,     ipfc  ia  eam  con- 
fentiat  ix  e-  iictt  ex  ^ntdnm  de  t^fitb.,  &  etf 
»^,Vtrk.  tefiet,  &  l.  ftin  rim  4li4fut ff.  di  rd 
niemlieni.,trgo  cum  illa  perfona  per  (ie^ 
ipfura  cgrn!  dc  marrimonio  illo  comra. 
beodocum  ilbf«auna,iemiepcflbnalitcs 
labie<3ertt  tanquam  obieoum  oownfiiii 
panim  rcfcrrc  potcrlr,  fiuc  fe  fubicccrit, 
fiue  fub  proprio  Qomine,  fiue  fub  fi&o» 
jmm  ilbid  noven  qobmodocunqae  fii- 
nieretur,quo.id  pcrfonam  confencientem 
nenpo(ret,nilide/ignace  illam  perfonam, 
•  qttKfecxbtbeb«»Jkce  fiib  iUo  oomino 
fifio. 

Ex  his  procedebam  ad  eludenda  ea, 
qux  cxproccdu  fupcr  pctitione  fxmins 
crotinahant;  &ptiino,  quod  dla  fcmina 
fb(ii2:,ai.pciucne(tt  opptdttDl  O.  AdlHl* 


tOlii  przfcntibus  afiquibu?  teRBittf^kl^  T 
voce  exclamarit.  £h  ^mji*  e  U  cJuM  .     '  •  ' 
d^Aflii  Secundo,  quod  cognitb  etiaiBH        "  ' 
errore  nominis,  &  coflfnominisfe  arripuo<- 
ritcMarito,  &  feconrulcrit  inciuitaicta 
AleXandrix,  &{leceric  coram  ludicepC"' 
tcns  diflblutionem  coniugij;  in  qiiibuf  • 
videiMMur  fidere  mens  (udicis,  qui  tafe 
HMCrimoniiim  imialidum  declarauit ;  ipfc  e x<iuiu o." 
cnim  affcrebar,  quod  cx  hii  conie«aaba«   tur  otnaet 
tur,quodfcminailla  noaconienfecitinifi  ••s«eptj«. 
fiib  iJli«coaditioiiibus,fifciIicerrueriteic  Ms&aiiiif 
ciuitarc  Aaenfi.ficfuerittalis,  qualcmin- 
dicabat  iliud  nomen,  &  cognomen .  Eiu*  il^J* 
debm9,inquani,  qtiia  illaestclamatio  at.'- 
guebat  qticndamdolorc  prortrr  dccrp- 
cioncm,  fcd  cumilia  decebtio  fucrit  iiu. 
qualitatetaltspatcbriiiarittt  non  in  fub. 
(lantiaperrona.iKni  pbterat  trlburrc  f.iF- 
ciens  (undamentnm  ad  itludcndutn,  &c 
difToluendum  contrafium ,  ea propoitio*'^ 
nali  raoope*  qoa  quii  exiWmans  ducere 
V irginera  doeeret  corrtiptam ;  fi  entra  in 
primo  concubitti  tognor_cn3  crrorcni 
exclaraaret .  E  ces)  fc*  vtrgint  't  non  prop* 
tcreahabcfct  jui  addi(roluendum  matii-  : 
uirinluii%>ifili^eriai*^b  deceptio  eflet         •  " 
folummodotn  qualitate;  quodidemdic 
quoad  crrorem  ,  &  dccrptionem  coftt^     '   "  ' 
tamnominis,^  dCGOflaomioi%  quantum- 
tdteirimllttitti  iweaiet>'i  warito .  &fe 
fteterit  coram  ludice  indiear  quidem  do- 
lorem  quoad  iUam  decepciooem,  fedctuit 
it  Iblum  in  qualitaie  non  tribuh  ias  ad 
recifcionem,  quinlmrao,  necpoterat  c(Ie 
iuAui  dolor  dc  illa  deceptione,  qaoadno> 

mei^ftcognomcn,  cum  dealbnomioe* 

&cognorainenotitiamn6  hjbcrct.Sc  p:ira 

eidem  referipoint,  quod  talt,  vcl  taii  no- 


...  j 

An  Eplfcopus  co^nira  inualidlrare  fcflS 
tcouc  a  vicario  fuo  prolat,e  fupec 
iUo  raatrlmoaaopoAc 
ittamisettocai» 

'  D^mimtriprddiait  in  frMeedmi  pttrt>- 

gfdpho  reftrt»rjl4int  eeniraterfi^  .  1. 
RduenetfnMdimutEptfe^im  a«»  fijjirea»» 

tetrtfemtmim/idtnemi* 
Ptttiit,  fSr  petifi  EpifcopHt  in  $»  hypoibt/Sfim^ 

tentinmfmif^itdtijretrnQHfe. 
Stmmiid  incnufti  raairimtmiMiHmi  HBafmmm 

tmmfennt  in  rim  iudicatnm .  4. 
fti  mertiturpericulitai  «nimn  ^iiifl  tfuit  Vf 

nire  cintrm  fnQmm  fiam .  5 
RimtemiM  femmm  tffit  ftr  wttdmm  fnh 

.  fHm»  S»'.'  .  ^  ■ 
St/giNmr  nKkMttfftft4.  f.  Dis- 
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^sc^vtiiTtoTV.  Attento  matfimo- 


^ftnjta.    JL^  nij  in  |>rzccdcntt  diTquiruione  ex- 
tit  i         {>efitivalorCi  fitinualiditatc  rcntciuirfu- 
««"J»!»-'  pej ipfitB nulUtaie pcoUif »iio poftuUt, 
^^^f^   vt  qufcunqtic  altenut  mtrimonij  fpes 
JjjJ^^r^^    nbiyitiir,  &;  cohsbiiatto  KiKiirlor^  tnfia. 
ttv  ftaioi  tur  ctiampei;pznas  iiurepr«fctiptas,  fi 
— •-«»  opoiniem*  !ktogan<las.  Q,aa-iii  re  ad 
tollendum  orotie  fubteriugiuni  concubi* 
*  .  narip(fupponoptcnimeandemf{miaaQi, 
adhuc  cum  Amafio  in  concubid»tU  pet- 
fcucrs  r f- )       e  fo  1  alTc  noui  raairimonij 
contrahcniii  iittcnta  prxtcnfa  nuUitato 
piipris.  mairimonii  4  Uidice  declarat&j( 
•gendo  de  remedijs  iuftttic  contra  prs- 
tenfam  fententiam  inquiritur  ytrumpot 
fit  Epifcopus  non  igiurus  ini  AliJit.itis 
dttfideni  feqttntjJi  VicMrij .  fA  icntentiam 
lenocarv  ctim  coaAituat  cnm  eodeiiu  = 

V! r !  m ,  ?i    r-  rn  TrlblMial  fxettk-itHl^m*  - 
M<S.,  &quidcx^ediat. 
^         Vfdetur  w  ng.  JiirM  14^.  reu  ocari  non-. 

po^r,  qiila  poft  latam  fcntrrriam  folcm- 

faidmiTTi  '^*^*'  *^  P*'  ludiccro  in  ea 

Bpifcopi  iBUltfiduittifeililUiQhvrcndum  per  tex- 

aeo  poflis  tum    t  fmdiM  pt^AjuMm  f.  4tn  mdk, 

fenocirc^  Dteiui  dt ugr  iwii  inL,  & fi mhil  cum  la- 

fenteatiam  dcxfcntcntiar  ca  hta  non  poTIt  mpliit'; 

dtrtiniiciut  nuluii  fifenttntiatnnfe- 

rlt  in  rcra  i'jdicatara.     cicfiit  in  rr  prs- 
Ciad,  in  qua  intra  dcbitura  tcraptis  ab  ca- 
dcn  ftOtt  cft  appcllatum :  nam  res  tudi> 
Ota  feeit  dt  ^«It^o  nii^rttm  ,  5:  dc  nigro. 
album,  falfiim  j  ic  m       in  vcfum.quo» 
adcffe^um  CtQrtnfiS  conf  6.  ctrca  fin  wr/. 
eumiptioiiiy.v  ^tms0mt  «91^.504,  infiof» 
Vtrf.  ftemdt ,  f  im4  Hj^lit»i  iimin*ld.. 
*    ««1^41.  wa».?;,  k  ipfa  r-  i  :  !i:ata  habctur 
pro.vertiate  Lfifmfontm  1».  inPtdi  ff.  dt, 
*miJUt.  inith.  l»  i.  C.  f^dt  prmtMnt  fii- 
*  •  cltquciusirrrtraSabile  inter  partes 

gttnur  ^Ji<i»it  ptfi ff'  di  eoltdie  iadth,  f*f  tf. 
99r^»\^,  mm  siS.  XA.  1^  quc  poti^mum 
l-fificaniur  in  orilinc  ad  cundcm  ?'i:1i- 
tein,  qui  ill.ira  fcmciitiAm  protulit.  i>ii- 
hiloininus. 

Refpondco  abfoiui^  pofle,  &pof.ii'^e' 
5,         Epifcop-.imfcruatoiurisordine,  fine  vlla 
^*"*ftli      citifdemiuris  Ufionc  fcntciui.^m  fui  Vi- 
copltfiB  cariiproiwMUtatetUiusinKriiQontjreuoo 
tcoriam  ti    "«"P»  ^  retw^hire  oo^ito  errore  Ctfrir- 

carij  ir.  cj  n-i''  t. /,i/.ir  y)nin  ''nico  Vtrf.  in ghfa fn.  dt 
l^potfcefi    /i»t't  &  ri  tMAUdna  Sitaebtt.  di  tnMnmtH. 

ii(.7«if^>ioo.  ffwis.j.  Raiioncs  pluriai4 
afFcrripoffunt  ad  bancrefp  infiT-..-in  com- 
probandain  i  cx.  priiicipalionbus  umcn 
nonnulh«  profero.l<  pro  hacvrget  primo, 
quod  ipfe  roet  ludcxfi  ordinarius  fit.fen* 
tentiam  fuain,  quaro  contra  le^s  tnlit 
tanquam  irriiam  poteft  reuocare  mt^  l.fi 

mmttuUmm.ti.  ifjM^vUCqgtttaxiiec 


notanduiM  iir.qtio^licei  fententia  ittiufti 
proUta.nifi  ab  ca  sippelletur,  rranfeat  in^ 
rcm  iudicatam,  eique,  pro  quo  iudicatum 
f  Lti  t  .acqMiratur  aftto  in /aaum  iuxta  A  mti 
^midtiiffi  dirtimfitmM^nWitnnenfiftn-^* 
tentia  fit  manifcf!e  cont ra  !  ^  £^r  1  x  m  ,  i'-  1 1  r ! 
t.QitSi^ttxc  Ji*»mir>itr  C^ttimdtfrtittcMre  ^mmn^ 
«M^MM^/MMirmter  i»9,i.4trtim^t^  *  cSttakstt 
ncc uicongru* ,■  ram (enremia  m^irife^^r  afitriScio 
iniufta  non  cft  fentcntia  /. Cde  rt  mdf .  »«"  •*!  ** 
eti.  Cttm.  PMfln*tu  §. iffint  it  rt  hidie.  • 
Tird^ti  in  t.  ytntt  %'  hoe  ftrmtnt  limit  %ir' 
num.  9.  f.devirh.  fignif.  Cum  igitur  fcn-' 
tcnti:i  lata  pro  nuTlitate  matrimonij  flt 
contia  i  fiin  ntmiMt  C.  dt  i^0iiti^  ^^ 
confeqttent  fequttur,  quod  tioi^  tntett,- 
fcd pofHr  rctri^iari,ctiam  fi  oon  fueritap*- 
peUatum  JSdrb.  in  tik.  %.  evUttt  dtcret.  ^t' 
Jku.,  &  rt  imiUt.  lit.  xf.,  quinininno  ad  aflM 
nunandam  fcorer^iaih  contrj  IcgeS,  cii** 
noncfq;  proiatam  hominis  tntiiiOeritim- 
tion  rcqirilinu',  &  abfqi  illo  nullum  babct 
clTcdum,  vt  pcr  Bnrieium,  &  DO.  tttHlUt^  '  ■ 
niter  in  i.prolaiit  Dteini  a  nnm.  i^'in  c^nt^  • 
ninmcontradtprohst  LnnctUiuitlth.  j. ' 
fiit^tKt.  «0ifjythtcm'  %..£dumt  quoniam 
bominiiminif^erinm  ndr^uitttur.vbi 
Icxcftccccuiorlpfias  nu'Iititi5  ,  qi.ixr-nln-' 
dutit,  vt  tradunc  fcribcntcs  tn  e.tnm  ft* 
etmdiimdt  htmi»^,  nt  quo  infrro  cafli 
Bnrhofn  inlihit.  ctUtB.  dtcrti  dt  fem.,  & 
re  iudictit.  }7.,quodiiiinehomiiiis  mini- 
Aetio  iplb  iureannuiiatur  rcntentta,mul« 
tomagis  potTit  annullari  pcr  Iudiccm,«jtll 
cam  protuIit,cum  fit  ludcx  ordinadusVqui 
ciird  comroucrfiam  pote/t  fuam  fcntcn- 
tiam  retiadace,  quandooonftatdeerrore 
proptertdtram  eic;»tefum  i»  /. \Mf»*0 

tnftnttHti4,&irtttr/oc.,  c  in  l,  fifltfH6i 
Q.  ^nimide,    M4nd»  Indtx.  ^:;;»^  J^sflC^ 

Vrgetfectmdo,  quodfenteniStflirtaM^  . 
fis  m.-»tr!mon:a!Ibus  proptcr  vlnculi  infe-  Seotaaie 
parabiiiratcm  nunquam  tranfeunt  in  rera   m  cMit 
iodicaiam,  quantumvis  bisfiierintconfir  ■utriimi 
matr.fiiielapfus  fiicrit  tr  ■^ir.intr:      ap-  milibas 
pieIlandum,p«ottt  condat  tx  c  uieT  de  tint.,  nmnjutm 
<J'fri*<<.,vbiricIceitur.  MMi4m»i,qnm-   '^-^  ^^  ^^ 
trmnt  fivebis  tontliitrtt  tot  ptr  I  md'itmm  Ee- 
cUfi*  m  fmife  Ueitime  fipmrnitt,Eeeltfinmfi 
dteiftMm  ipfti  fmeiniit fient  «rrnai,  ^  vittm 
rtm  iafimitlpirptntiurtt  quod  idedr  decef • 
tSiaaiiit.ttnfMHgiiinti,  &  c  tintrtti.  thu, 

C"  c.ffairrniimtit  dtfrig.y  &  "i.i'.cf  ^ Anir^ 
tn'V^£mpin.vtrh»ftnuntiM  inmddit.  nitm, 
f»,9^sii  t.itutrit/iiu ,  <^  rt 
niMi n,  dtcrtt.  2  pitri.  c.  S.        BBW.M.  i» 
/r»Mfrp.,ncccontra  mattimonium  currit 

{)r«lcriptio  jj-f  .s.^vnde^iykJewtfo  Isiir 
ubdit,  quod»  quandocunque  errbr  (en- 
tentic dcteflus  fucrit,  fit  rcuocandus  c.  i. 
de  frigid  ,  &mmltf.  e.  frMiermitMiit  35.  f  ■  9  , 
vbiaddit  nuUo  teinpons  tra^tu  benecon- 
iundos  {eparandSbsc^»  quta  qodff  Deos 
coitiniaiifhMno  fip^ie  0011  poteft. 

"  '  "  "  " yigec 
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Vbt  terti' 
lur  perica 
lam  animx 
porcfl  qa<S 
vcoirt  con 
tra  {iQum 
iuoja. 
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T2tionea 


Vrgct  teriio,  quo4  in  terrainis  prjrcis^ 
t!e  marriroonioG/*/'*  «"'•  «i^f  '<«w  itftnttit- 
ti4 ,  <^  « iiti.  air.quod  in  (.aiifis,  in  quibus 
vcrtiiar  pcriculam  aniraz,  potcft  qm« 
vcnire  conira  faftyra  fuura  ,  vt  rcuocctur 
fcntentia  ,  quam  fcrri  procurauit ,  & 
conftitctit  Ecclcfiam  fj'6c  deceptara 
reuocabiuir  frntentia  tdp.  ethfdniHtnti  dt 
ftnt  ,&  rt  iuiit  ,  &  e.fitni  de  teffibiti ,  &  e. 
Itei  S.  kit  ilk  3?.  q.  9  ftntrmtidinn  fmfer 
frimM  primi  dt  tltU  ».  n»jH ,  N Mn^rrmi  i» 
ceimeiid  vtrb.  ftnitni»  «<"  Midit.  nnm  19. 
quinimmo  ad  ipfum  ludiccm  cX 
officio  ciiara  inuita  patte  pettinct 
procedcrc  ad  retmaandara  huiuf- 
wodi  fenteniiam  ,  quinimmo  teneri 
retraaarc  fiiadct ,  Snntbt^lih.  7. difp  lo». 
tuitx  t  perra  ni  fi»tm  dt  dtntrtiji,  hani.qne 
adducit  raiionem. quii  ad  ludicem  po- 
citTimum  Ecclrfiafti^  um  fpcAat  peccata 
auferre;  graMitTiroum  autem  cQ  illcgiti- 
inc  coniunfios  in  matrimonio  perfeuc- 
rare ,  aut  lcgitiroi  coniunflos  firpaiari , 
&fepararos  roanerepntirtimuta,  ittxilla 
fcparaiionc  confcq  iatur  luxuriofa  co/ia- 
bitatir> .  Bc  concubinatus ,  vt  cucuit  ia 

cafu  nrxfcnti . 

Vrgrt  tandem.quod  ii»  hac  reuoca- 
tione  fententir  non  a«itur  pcr  viim  ap- 
pellaiioni*. .  fed  .id  fummura  per  viam 
querclr  ;  vhi  a-itcm  non  proccditurpcr 
viaro  appelUti  »ni$  inter  fiibdiioi  fuftVa- 
ganei,  *rc  hiepifcopus  non  eft  comt>ctens, 
vr  cft  text!.:i  -xprcfsus  me.x.  dt  tffit.  It^  , 
&  t  pMfitrddii  in  prmctp  ,Jf.  de  tffU.  Ordi- 
nnri^ .  &  c  vtntmbilihnt  in  princip.  dtftni 
txctmmnn  Hrc  autem  quxrrla , wel poteft 
cfse  ad  inftaniiam  partis  ,  vel  ex  oFfici'> 
ludkis  refultantc  cau(a  quzrelf  ipfii  adi 
Uti»;  &  fic  ptoponi  poteft  c»ram  eo, 
quiadiripo^e^l  Abhtt  t.nd  rtprtmtndnm 
VM  6.  it  ofie  »rdinn<  if,&  e.  Uttr  n.  lO.  d* 
ftnt  ,&rt  ind  CtnrBMiMi^  ittrtt.i  pnrt. 
r.8.§  11  I».  n  w/;.Hic  auiemeftiiie, 
qui  illim  fententiara  primo  protulit , 
CeMrniiiMt  ^  dterti.  i.pMrt.i.1.  la. 

r       •  IX 

Ad  ratione«,qur  exfupenu»  allegatu 
aflrrimtur.dico  in  fubicfia  matcria  omnet 
fillere  ;  faUit  prima .  quid  fcntcmia.. , 
quarauis  folemnitcr  'ata  ,cum  fii  nulla , 
noncftappclUnda  fenteniia  nequepark 
effe6»ura (ententir  /  4. S- ttndirtMtMm,f 
dtrttMditMiM  l.  nhmMC  de  ftnttntiM',  hX- 
liilecunda,n.imIudcxordinariusco8niio 
errorcfenteniif  poteft  eam  rcuocareper 
fcxtum cxprcfsum inl.\.  infiH.C. infent. , 
#•  »iij#W« .  FaHit  tcttia ,  quarta,&  quinta. 
quia  fentcmia  contra  canoncs ,  &  Icges 
prolata  non  tranlir  in  rcm  iudicatam , 
cum  ex  'upra  allcgati?  non  fit  propric 
{ententia  ,ac  ptoindd  n.jn  facit  ius  irrctra* 
aabile.necmutatde  falfoinvcrumprj- 
ci^ud  ia«iu(*  mattiraottiali  iuxta  fufc- 


rius  allcgata. vnde  non  rideo.cur  nori 
potTit  Epifcopu.  cara.  fcnicntiam  reuoca- 
re> 


§.  V. 

An  matrlmomum  iniens  cum  corrupta 
crcdcns  cfse  Virginem  tencaiut 
confuramarc . 

S  V  M  M  A  R  l  fM. 

Xt\tri»r  ftriti  fM^i-  »• 

SententiM  ijfereni  ntn  p^Jft  etmftUi  mA 

f»m*ni»m . 
Si  nin  ithbtrtt  di  ingrefu,  in  Rtliyttntnu 

ttnttnr  etnfnmmnrt . 
SolmtntMr  rMtitnti  «PfftM.  4. 

DIsQymVt»  V.  Contraxerat  matri- 
moniuinpcrverba  drprrfcnti  fcr- 
uatis  omnlb  i»  ikirts  folemnitaiibus  Titiui 
cum  Caia,  quara,vtique  credebat  eUc 
Virgincra.  Amc  cmifummaiioncm  co- 
Bno-iit  dcfcA  jm  integritati^  .fcu  Ca.ara 
fuifie  corruptam  Hi«  orta  f  iit  contro- 
ocrfiJ,  an  i,Titiu^  Intra  bimrftre  noUt 
delib-rarc  dc  in^rcfu  in  Rclinioncm, 
tcncatur ,  fcii  poTit  compelli  mairimo- 
nium  illud  conf  immare  . 

SWw^rx  Vtrlt*  •4/'iii»»'»««'«^  # 
SMppltittntnm  rnnt-Mt  ^ifniM  vtrh  mpeii. 
mtnutmim.iiii-Mtnit  i  n  1  4  d  l^  ,0. 

ij.x.Mru  i  .vtrf  trrtrft'  vu  LMi*nir»i  L»- 
ptXj.pMTi.i  ifliM^i  de  mAinmtnioe  r  "*' 
prtmt.  Pttr»td(  Leii/n*  itmMtnmtn  9  » 
Mrt  ».  ink.  j  ptfi  ttnelufienemj.S  nintr- 
ttninm  tfi  iiiMm  d  jccnt  non  p  jfic  com- 
pcUiadconfumma'uIu!n  ex  du,ilici  ratio 
ne,  quam  rcfp-:tiue  aJducunt .  Alieia 
eft  .quuperillam  confuromationcm  tc- 
■eretur  fubirr  pxnas  bigjmir  j  »l:cra  eft, 
quii  ex  iIU  co!»nitionc  defefikvr.  integii- 
tAtis  ♦irginilisinfrmini  potc't  iuftd  dif- 
fo!u?rc?poii(ari3  .fi  ilU  dumtaxv  fuerint 
conirafia,  vt  latc  ptobauimus  io  qur- 
flionibus  de  fp  >n(alibus  fnlf  tii  ConirMau» 
XIF.  dt  fpnnfnlih.  a.  prnntt.  9.  «».  l-  ,8«  di- 
uortium  inrcnJere ,  tf  Fjcrir  contraftuni 
matrinion  um  prr  verb»  dc  prrftnti.crgi 
etiam  potcrit  non  conf  immarc  ,qui4 
p«ft  confummatu:n  potcft  intendfre  fe- 
parationcm  .antc  Lonfurom^tionemnan 
potcft  com:>cili  ad  maritaUra  coniun- 
Aionem  Nihil^mintis 

RcCponil-o,  fi  non  dclibcraret  de  in- 
grcfsuinRcligloneti  intratcmpusl  iure 
dcfinifira  ,  rcn'-riprocrdcre  aJ  confum- 
ni«ionem  S*nch  z.  dt  mMtnnttnio  lih  7 
difp  18  n  13  flati »  rxeo  dedutii  ir  ,  q  lia 
hui  ifmodi  dcfcil  is  non  eft  deteCtus  quo- 
ad  fii>ftanuam,  fcd  falummodo  quoad 
Ppe  qua- 
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Contraflus  XV. 


4 

So!nuntur 
nt  ones 
•ppoiif. 


^iaUtaicin ,  qui  exfuperiiis  a^itaiisnoa 
irriiat  iratrtnicmiani ,  nee  m  nibiiit  ad 

difEohiciidum.poftqiiam  contraflum  c(l, 
&  cx  aliocapice  noncfl  aliquodius.qucd 
ddatac  deceptum  ab  onere  confumjna» 
tioniSietE^O,  n  no:^  dclibcictdc  RcIIgionr, 
tenebitur  toijfi-ifnmarc  •  Antcccdcns 
quoad  primam  pattem  non  vertitur  iiu 
dubium,  &  late  probatum  cA;  quoad 
fccuiidam  eulncitur;  tum  cx  co,  quod 
non  cft  afTignabilc  talc  ius,& .  fi  hoc  cfsct , 
poisetexquocuoque  dcfedtu  accidrntali 
rfenegart  cOofQnnatitr  abfque  irgrefsu 
in  Hcligioneintfeftoiicreiniilani  ii^ce- 
(iie  ndi . 

Neqtie  raiionei ,  qwe  ex  adtieifo  affe- 

rcbamur.aliquiJ  pofsunt  oiTiccrc  ;  Non 
ptima :  qui4  quod  fubiretencrcturbuiuf« 
modi  prnas.hoc  e(i  cx  condittone  peoprq 
infortunij  cx  confcquctu  lnjs  ^d  contr.i- 
dum,  qucm  quoad  fuLiftantSarn  libcic 
inijt»licit  quoadillam  quar^au  m  nrga- 
lionis  integritatis  non  ttjrrit  ^aaleQfus 
Uber ;  vnddficuti  propriol^i.fq^iunio  de>- 
brt  imputirc,  quod  ,:ot^iJpt.iin  duxcTJt 
cxtAimans  ducete  vttgiii^  /  ixa  debri 
eidemproprio  iofbrtupip  imputare ,  nifi 
dcl:brrrr  dc  Oatu  Rciicio;.is,  i;u  )(?  tr- 
ncatui;  conrummarc,  ac  proinde  (ubire 
illiit  psnas  btgamix ;  cum  prccipui  illx 
nondnr  proprid  parnr  ,fcd  qua!itascon« 
furgrn?  proptcr  ncga'ionfm  ftgnificatio- 
nis  mniiimonij  ChriOi  pcr  carncm  af« 
iimptam  cum  Ecdefia,  ouod  viique;^ 
matiimbttian  vmun  eA,  wA  voa  vnio 
non  diuifa,  quam  non  pr>tcH  /ignific^ire 
matrimonium  cum  comipta  initum, 
cnm  h«cpercorruptioncm  pr^-cedentem, 
&  per  iTiaitimonium  crinfcv^ucns  con- 
fuinrnaium  diuifa  fit  in  plurcs  carncs, 
ncc  apia  fit  fignificare  vnitat-m  indiuifam 
Cbrifti  cum  Ecclefia  i .  aec  ex  hoc  poteft 
ft^terfiigcre    onus    confummationis , 
quanduquidem  fuppofita  v  lijiiatc  tna- 
Uimonij  cx  vi  fortioris  vinculi  coniugalis 
teneinr  petenti  reddere,  ntfi  dertinet  ante 
confommatioiirm  pcrinj^rcfsurn  ii;  Rcli- 
gioncm  ;  Non  fecunda,quia  qu.inium- 
Vis  cx  fupcrucnicntc  cofjniuoiic  forni- 
cationis  commiA'  antricdcntdr  i  f)on- 
(a  pottit  rccedcre  i  /ponfalibus  ;  non  tamcn 
CXvitiliuspoteft  rcccdcrc  ab  oncrc  ma- 
trimonijt  quod  cft  debitom  conitigales 
namcomraAasffion&Uuffl  eumcenfifbt 
In  fiuip!ci  proiTifTionr  inirlli_2liur  taciti 
initus  fub  condiiioBCiii  res  pctfcueretu  in 
co  ftatu,  fub  qtio  fiinc ,  vel  apprebecdun- 
lur  adrf  r ,  qtiilMi<:  proptcrci  commutaiis, 
vcl  apparrntibujin  diucrfo  )>a?u,  in  quo 
fucriut  apprchcnfr  adcfsc  ,  vrl  adfuifsc  , 
quando  contradus  fuit  initus.non  efl 
oous  pcrfcucrandi  in  codcm  contradu ; 
tontradusvcr6  matrimonij  cum  cx  ge« 
ncrcfuotraosfeiat  iusin  corpus  aUcrtus 


coniugis  nou  iotelligitui  inttut  fubiUa 
taciia  cond&ione  confummandi ,  fi  res 

prrm.inc.int  in  co  cfsc,&  fiatu.in  quoi 
apptebcnduntuc  inefie  .  adeoqtte  quaoi, 
tiis  non  in(!nt,  ieA  deprehendamur  noiu^ 
incfse  ,non  proptcrc.i  cxi.nunt  ab  oncrc, 
adqMod  cx  gcncrc  fuoobligat  illccon* 
tra<^usahfolurr initus, &  ficuiicx fiipec- 
ucnicnti  cog^.l.innc  illius  Jcfcitus  intc- 
gritatisnoa  poicft  rcccJcrci  contraAu, 
uanequeidebito,  ad  quod  obligat  ideia 
comradus.  Adiltud.quod  fubditut  dq 
diuortio  ncgo  pofre  iliudinremariex  itb 
COgnitionc  fijpcrucnirnti  fornicati jnis 
prsccdemis  matriraonium  .quandoqui- 
dem  diuonium  non  concedinir  irifi,  vet 
ob  adulicrliim  confcqucn; , vcl  ob  {xu[- 
tiam  mariti,  vel  ob  alias  caufa^,  afligiuuas, 
inter  quas  non  numeraturfortucatioptx* 
ccdcns  idcra  m:)trimo*vum ,  potifliinum 
cuin  diuortium  fii  ad  dci.linanda  majUf 
q  ir  continguot  poftconiraaumadnin* 
fu^  bona  ciufdem  matrimoi^jinon  pTQ 
pc<c<:cdeniibus. 


Djuortium 
no  1  conce 
dicur,  oifi 
ob  famca 


Aibreqoco' 
tcfli  laani 


S.VI. 

Quomodo  poflit  £bi  confuIeTeconiux, 

qua;:  !o  rx  ^iliqu^^rrrorc^piTrhrnlo 
contia  ipfi'js  votum  djlsolu- 
tuncft  fflairimonium* 

Rtfermr  ftQi  /criei.  l. 

l»  if»9  ftnftt  vmfictiur ,  ^td  fdUifillMirS'' 

mtttimiis      miiftai  im  rm  iiuUesum  • 

fMiii  a. 

Bii  ctnffrmMtM  ftntentit  fuftr  n!illii,ut ,  e«l 
tUpfo  lermtnt       ^ppctldndum ,  cr 
inttrpeftt*  MpptlUtiont ,  non  ptieUctnin» 
ctmpirio  errort  firviim  tiff^U^mttt^i 
(Onfultrt .  J. 

Bit  tofifirmain  fmitntin  fnptr  n»ltitMt,vel 
Htn  iiurr  of^i.t  dri  t 'i.tiiorK  pettp  Ixfnt 
comperi»  trrtreprttidert  nd  rtcijcionem 
per  ^Um^urtl».  4* 

Dtbet  nonnm  qturdmHti 
ejfermnrt.  5.  * 

Nenn  inffsnti»  ddttt  iftt  cnm  vtr^/SmUi  1 
Uidtit  fttuniiU  nuitnt  ^tf^fu^  twm 
■  fnditt .  6'  ' 

IIjtcnetui<jutreld,fj!i  imir  fnhdiios  etnf' 
dem  Eptfsopi  ntu  dtbti  prepont  cernm 
Arelu^t^,fiievMtEpijcipt,k  q»9 
fitU  frtt»u  UUfimtmitt.  7, 

DTsQyisiTio  VI.  Initofblemnitir 
matrimonio  inrrr  T.i'ium  ,  & 
Caiam  ot  intentallo  or  um  cfl  dubium 
fuper validitatc  ipfius,5(  dclata  coniro. 
ucffia  ad  ludiccm  dilculCi  omoibus  di» 
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n«>  ttin(«K 
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aiones  . 


fitimfuitdenutl.'ratc,£ctimc ,  vel  prima 
rrntcnri:!  fuit  confirmata  per  fecundara» 
vcl  abca  intcmporc  opportuno  non  ap- 
pcllatum.  ProcciTu  tcmporis  compcrtus 
fuit  error.cxquofcntcntiailla  cmanauit. 
f<finequononcman:xtTct  .Quffltum  fuit 
qiionam  rcmedio  Titiuscontra  cuius  vo- 
lum  laxa  fuit  illa  fententia ,  &iqua  noa> 
appcliauir.pofru/Ibiconfulcre,  Sc  cotaai 
quo  ludicc. 

Totabafis  prarfcntb  difficultatis  confi- 
fUtin  coiquod  comraunitercircumfcrtur 
netr.pc  caufas  niatrimonialcs  nunquara 
U.Mifirc  in  rcs  iuJicatas,circa  cuius  cxpli- 
cat:or.rm  in  varias  abcunt  DO.opiiiionc-.  ( 
alij  cnira  aflcrunt  non  iranfire  iti  remiii- 
dirat.Tm,  fi  .ibea  intfAdcbitum  tcmpus 
iioii  fiiitappclhtum,  quatcniis  fempcrad- 
initiat  aliquodremedium,  fipoftca  com- 
pcfrauircrrorfcntcnti*  ,  non  tamen  rc- 
inedium  appcllationis  GltfMc  ffsitrau*- 
liiverb.fernicMii»  infin.  dt  fri^.,&  m4/ff., 
&ibi  Ahbdt  nhm.ii.  Prtptfiiusnmm.  9.  Alt- 
XMuder  itNt»o  ^.tfmMmtni  num  \6.  Ablnu 
e.  aireprnaeriiamverb.fitfptHdMiur  num.  6. 
deeffic.ordtn.Anioniut  c.  Utor  nnm.i.  dt 
ftnt  y&  ttiudic.  Dtciut  c.  fu*  umpliui.^. 
num.  \6.iuntu*ii*t*ouodi*ff«iUt.  Comrm- 
4.  dtcrei.  a  fart.  c  %.  §.  12.  vtrffeuitn. 
«4««r».  Alijaflerunt  non  tranfirc  in  rem 
iudicatam,quoadvcritatem,bene  tamcn 
quoad  fubtilitatcm  Hofiitnfu  iuc  itntr  in 
fi».  dtjtm.,  &  rt  iudie.  Alij  atTeruni  non 
tranfircin  rcm  iudicatam  in  co  fcnfu  ,  vt 
alicgarc  volens  tmUitatcm  fentenii*  pof- 
fit  quidem  hoc  prrflare,  non  quomodo- 
cunquc,  &indifcrirainatim,  fcd  ailcgata 
priui  aliqua  rerifimili  iniuftitir  caufa. 
qu*  iurc  primo  ludiccm  ad  id  crcdcn- 
ilum  ducat ;  fi  cnim  talera  vcrifimilcra 
caufam  prius  non  allegarct,  non  effct  au- 
«'icndus.nec  admittcndus  adprobationes; 
&  boc  iure  qieriio  vidctur  iuduAum ;  cx- 
Irroqui  cUpfo  termino  ad  appcllandura 
fcmpcrmatriraoniumill.id  ertct  in  con- 
troucrfia,8clis  in  infinitura  protrabcrctur 
/ nHoetHtius  e.  ttnor  num.vnico  *i  mediumdc 
ftmtni.^  tt-  rtiud.  Abbtt  c  fruitrnitaiii  nu. 
ai.  dc  frif  ,  &  maltf  Altxander  dt  N euo  i» 
c  fin.  iHpnt  dt  clandef,  defponf.  Alij  aliter, 
&:  przaipue,  quod  non  tran&at  in  rcm  iu- 
dicatara  quoad  coniugium,  bcne  tamcn 
quoad  cspcnfas  Felinut  c.lattr  num.  10.  i» 
lieelaratione  9.  dtftut.,  &rt  iudie.  l$a»n«t 
Andraat  e.  venerabilibui  pault  pojl  pnnci- 
fiumverbt ijuariinontam  ie  fent.  txctmnuf 
nicat.  iu  6.  Aniotuui  e.  eonfau^uiHti  ad  fig. 
diftnt.,  &  rtiud. 

Ad  difcuticndam  igitur prafcntem  dif. 
qiiifitioncm,  ca,  qux  in  ipfa  contincntur 
examinaadumcritpiimo,  an  poftfcnicn- 
liam  latara,  &  bisconSrmatam,  vcl  i  qui 
intratcmpus  aiute  prxfcripiura  noncft 
a£pclUt'.un,  po^Tit  illcj  aducrfus  quera  cft 


lata  ilU  fcmentia  corapcrto  crrore  fibJ 
confulcre  pcrviam  appcUationis  ad  fu- 
perius  tribunal.  Secuudo.  an  fibi  confa- 
Icrc  pcr  viam  qurrclr »  Tcrtio.an  fcropcci 
adraittendus  fit  ad  proccdcndum  pct  viaia ' 
querelx  ,  an  vcro  adhoc,  vt  admittatur, 
rcquiratur  aliqua  probatio  przccdcns. 
Qliarto,  anhancnouam  quxrclara  po<8i: 
proponcrc  coram  eodcm  iuJicc,  an  vcro 
poHitcoram  Archicpifcopo,  8t  Stipcriorc. " 

Rcfpondco  priino .  Bis  conrirmata  fcn- 
tcmia  fupcr  nullitaie.  vcl  clapfo  teinpors 
ad  appcllandum,  ic  non  intcrpofita  appcl- 
lationcTirius  non  potcftcompctto  crro- 
re  fibi  confjlerc  pct  viam  appcll.i:ijnis. 
Ita  DD.omnes  pnrallegati  pro  prjma  opi- 
mone,  &  vltcrius  Immela  ciem.  i.  u»i».  t. 
defent„&  rt  ituL.Franeus  c.  venerabilibus 
%.forrt  num.x.  de  fent.  excommun.  in6,A«- 
cbaranus  c.  tentr  num.  4.  defent.,  &  re  iud, 
Glifa  c.  ad  rtprinttndam  vtib.  fufptndaiut 
da  e$c,  erdin.  Ratio  cxco  dcducitur,  quia 
ex  vno  capitc  congruum  valdc  eft,  vi  non 
intercludatur  aditus  in  caufe  roatrimoniat 
iibus ad difTolutioncm,  vbi  matricionium 
minus  Icgitirac  fucrit  initura,  vcl  adrc- 
naurationem,  vbi  inuatidc  fucrit  dillolu- 
tum.crteroqui  maxime  fouereatur  pec« 
cata,  fiquoJ  Icgitime  inituracflexiniuA» 
fcntcntia  folutum  fcmpcr  debcrct  rema- 
ncre,  fcu  quod  lcgitime,  &  viUic  conira- 
i&um  cA  debcrct  dUToIutum  perfeuerare? 
exatiocapitc  iuradcncgmtia  appcllatioa 
nem  podtcmpus  i  iurc  przfcriptum ,  fie> 
poft  confirraationem  fcntcntix  dcbenCi 
quanttira  fieri  poteA  fu/lineri,  ergo  cum 
alius  fuppctat  modus  ,  dc  quo  in  fcqucnti 
rcfponfioncquo  po(Tit  occurri  crrorifcn- 
tcntixpcr  viam  fcilicct  qucrclx,  non  dl 
aperienda  via  ad  appelbtionera,cura  fuffi- 
cicnter  fucurrarur  inrfcmnitati  Ufi  pcr 
illam  fcntcntiam,  &  itira  communitcr  ad- 
mitla  inncgationeilliusappcllationis  noa, 
corrigantur . 

Rcfpondeo  fccundo.  Bis  conRrmata^ 
fcntentia  fupcr  nullitatc,  vel  non  intcrpo- 
fita  appcU  ationc  intra  tcmp^.is  i  iurc  prxfi- 
nttum  potcA  icfus  comperto  errore  pro- 
cederc  ad  rcfcifioncm  pet  viam  quzrcix 
Glofa  fj>  c.  fraiernitatit  verb.  fomicario  iu 
fiat  dt  frig.,  &  maief.  Hijlitndt  c.  tx  iiitrit 
num.  ij.  dt  in  imegrum  reflit.  Coaruuiat  4. 
dtcrti.i.  part.  e.  8.  $.  la.  verf.ftntentia  vero, 
Ratio  ex  eo  deducitur ,  quia  vbicunquq 
conftat  de  crrore  maximd  in  taufis.quibue 
foucrcnt  pcccata.fi  crror  illc  non  corrige-i 
rctur,  crror  ilieabfolutecorrigcndus,  ne- 
ex  pcrfcuerantia  ciufdcm  admittatuf  con* 
tinuatiopcccatorum,  ergo  Iifus  cognito. 
crrorcpoteftcfFormato  libcUo  pcr  viaiu 
quxrclx  ad  cundcm  crrorcra  dilfolucn- 
dum  proccdcre. 

Hictamcnaducrtendum  cft,  quodad- 
hoc,  vt  ii:fus  polTit  proccdcrc  al  di'lol' 
Ppp  a  ucndaiu 
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qcndam  prtoj;em  fententiam  crroneam^ 
deix(^»f||  <lu?ielMX|,iwii)|mque  Ubclr  > 
luifti^cn»ie»  nec  pnciCr  poAic  agsqw^ 
i&vaitUXC  prioriim  a^orum,  quindoqui*' 

ii||HbfVM9<A^^°''  fcntenii.i  nontuerilitt^ 
t^fOpMIMfllOOiino  ■ppellatuai.  oiqa 
ict)tenua«quoad  pitmam  iiifbnti»mcau« 
f«tr;uifi)t  in- rem  iudiutaro»  licet  ikmu' 
quoad  rei  veritatena,  quQ4  cft  0%  quod  ^ 
videtur  inuui<Te  Htfikt^_i»t.tmr,  iit^m,  ^ 
W(  fint.t&  r*  i»dieM.,  atqihoc  ^idetur  col- 
Hgicx  t.tx  liierit  in  fin  dt  tn  tnttg  r<i7i/.,vbi  • 

pQttfifex  ^nt.  dd  Mndtffitiir^fiimiaiMf.. 
tmm  pifmutimimi»  p^hitBtm^  vbt  nota ' 

Hlanr»  particuUm  sd  ^udieniidm  ,  qug  im- 
poaatfoiMfnmpdo^  Vt4;  nouo  jtudutus' 

filbiiliiatem . 

.Adueiteudum  i^iteriiis,  quod  audje^w; 
4itt  (blunqiodo  fit»ii  antecrdenter  conm. 
ludfee  producat  vcririmilem  nu1liTatIs> 
fi;ilteQtlBrationem ,  quaiune  podjtmo^ 
iicii  IttdibK  std  audient^nt  admtttendam; 
naa  enimad  quamcunqupiiiftantiam  fine 
prcuia  cogoitiaiM  debct  i»<BC  idhHiire' 
re,C«tcroquiininfinItum  iites  protrahe* 
fcntur  io  hoc  genercii  cx  qualibct  inftan* ' 
ti»  prctenru*  Ixius  eHet  admittendWL^ 
Quamobrrm  Itfi-x  dcbet  prarmhtero 
lummariam  cauGr  informatiooem  non_» 
citato  altcroconti^ahrntei  &apparefuede 
terifimili  caula  nullitaiis  fententix  drbec 
cit»ta  parte  adminere  ad  peobationes. 
C«rdtn*l.  c  ttwr  Mnm.  «riM^ag^lfjpMttfd 

Kcl^traaooccfiMy.  Ilcs  iiovii  <|imr6Ii  * 

fi  Ct  inter  fubditos  Epifcopi  fjffrajj.incl 
BOadcbetpropom  coram  Arcitiepi^opo, 
Mooraro  Epiicopoiqua  fimprotaitiiUa} 
lcntcmb  Co*rmtuMt  ^dttrti.  x.fktt.  r  8, 
%,  \%.nHm.\-i.  wfi.  AltxMTtdtT  dt  Ntm 
t  Uttrimm.  10.  dt  ftnt  ,  &  n  md.  Ratio 
primx  parti;  exeo  deducitur,  qui»  Ar* 
cbia>ifcopus  noned  comjpetcns  ludex  in 
cautts  fubditorum  fui  fu£hraganei>niii  tn_. 
c»ufa  appcllationis  per  toctum  ine.  t.  d» 
#f  •  '  &  e  p4^0rM»t  im  frhte^.  dt  tffie,: 
«nin.,  (}■      Vtl^^ttilntS  itt  pri0eipi»  dt 

Je»t  t*f*utnti¥»sin^, ,  quandoaonem  peo* 


; .  s.  vu. 

il^teo^racautrimomum.fif^mine  fcieoti 
quem  habece  plure»  fiUos  •  &  . 
nemtnem  cognolbeniiftpk  . 

^ponjtur  n-cunJogeninili 
pro  primogenitOa  - 

fr^nuntr  ftQi  ftritj .  i, 

Friima  Jenuntim  d^trtns  tmlidMm  tjji  Ulmtl 

mwiiMtnimm,  &  nt»  diriimn,4mm  ^  *, 
Xtimmdm  ^Amm  .AmuIcJmb^  . A  ^iraMO* 

dmnt.  |.  . 

frdfirtmrbdefeemnddffMttttAi,  '^^  . 

Si  cft>si.'r:uo  fmerit  dt  ditctnd»  p'rJm»^nttm 
.  Mfi  m0rtmmf»tritfef»i^^  g/tVfmtfifkP*'.'^ 


D 


IsqyiJiTio  VH. 


tium  plurcs  habere  filios  otianet 
habiles  ad  tnattimoniuni  contsabeiMluaii 
quorum  tamen/inguUrem  ooiWtai 
ftinftam  non  habeb^t .  Aket  coT>jm  ,  qui 
crat  fecundo  geniius  eidem  Calz  ^imuians 
ftprlnu^nkoitfcmii  indefn  contraac 
matrimoniumperveiba  de  ptrfcnti.Con» 
trafto  nvrimonio  cognitus  fuit  ilteer' 
ror  fimuUrionis.  Ona  fuit  controiirifis, 
ancsillotnote  difloluendtmi  cftct  roa' 
tiiawiifciwi  tanqmnn  peitiiMiiii-td  tvbt 
ftDtttiam,  anv<rro  non,aDB6kMipcnill^ 
rec  ad  qtudicatem  .  ' 

ATi.:.  q.  4.  MenMidmi  in  rumm*  vhi  dt  matri' 
att»  itt.  de  trrtrtftrftnt  paul»  mnit  fnl amm- 
ttm  tUFrAttrgt  im  fitmm*  etnftffttmmlih. 
iiA^.  9.  d.afTerum  matrimonium  abfolute 
diriinendum  non  efleeo  quod  cxiftiment, 
illum  non  ede  errorero  perfotuc.fed  dum* 
taxai  qniaiitaiit<  «d  qood  akioprobandum 
oAloQilnMfttqtw  not  Aipciitii  ailcfrfMi* 
nuis,  nemf»  non  dari  errorcm  prifotM 
fineprauiaiUiuscoeiuiionet  cum  autem 
«edinirptrvCita quxreUt  noopiooeJliuc    faic  fuppoaMratC&ni  non  habuifii;  prc* 
pcr  viam  appcltationi^ .  adeoq;  Sfc,  Rario     ccdcntcm  cognitionem  diPinftam  dc  pn- 
Jccundxpartisexeodeducitur,  quiaquz-  raogcnito.veliecundogcnito.feddumta* 
ccla  piopooenda  eAcoram  eoliidicei.qui     xat  confufam  >  &geoeraIem  dc  phiribut 
yoxia^dinyflthmt  e.mdnfritttmdmmnu.  c->.     eiufdemTitijfiirjj,feqtiitur,quO'{  Calt  in 
i$  tfie.  nrd.,  &  e.  Imt»  mtm.  10.  dtftnt..  cr     illocoottadhi  non  habuerit  errotem  pci- 
rcisi^ulle  autem.qui  poteft  adiri  per  viam     fonc,fed  dumtaxat  tfMa^finafpak 
9Uud«ilkea,quipnmani.pfOMlitfen-         fccuodo  geniti . 
tcntiam,adiieffi»  quamjodieinirn|iwd>       Saodinonw/ik^.diT^.  i8.«iwn.49«a^ 
CMfiniiir^l^' MnmittiMHmm k»,  «i*.      fBmat  matrimonioro  illud  (^irimcndum 
'  «fre,  acqne  pro  hac  fua  opinioiy:  reicrt 

_^)fll|^  •  CMlJjirinmm  c.i.  dec»»itig  ferwr.  y^rgtlnm 

verb  muurimttnimmi  imftdmtnt.  e^  n»m. 

il.fit.OMi.  4*^* 
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di  fenten- 
tu  pr«f5- 
reii(t4  cA. 


lur  obic- 
icnrus. 


Ncc  ''iffl- 
Cit  ,  q>i<MJ 
«quc  con • 
trjxiflet.li 
•osoouif 
fc' 


»H  »  q'Ji  rtiai»  rcfpondci  ad  tatjoncnu 
prrccdcnris  opitiionis  opporit*  afTtrcns, 
quod  cx  necclTitate  non  prz  r  cquira  tur  illa 
iiotitu  pratccden»,  fcd  fufficiai  notitia  tunc 
Inbita.rationc  cuius  rerificatur,  quod  fx^ 
iiilna  crrorc  duda  iili  nubat  cxi/bmans 
eilcpcrfonamprimogeniti,  qiura  appr*. 
hctidit.  Quod  crgo  fcntiendura? 

Rcfpondco  cuih  Sanchri  probabilius 
c<Tc  ill  im  crtorem  eTe  pe rfonr.  &  quoad 
ftibftaniiam,  ac  proiodc  raattimonium 
illiid  e(re  inualidura,  It»  prrtcr  ipfum 
docfnt  £ffj4»j«/ j.i  verh.tnKnmoniHm  n«. 
'  J  ^erMcrux prinuptiritfptcaU  4n.ii.dMb.i. 
BendcinM  dt  mMTimn.  tf  i.pmnii.  2.ff««i.  8« . 
'»/111.  Ratio  eft.jquia  confcnfus  frminr 
contrahcntis  ditigitur.non  inpcrfonam, 
vbi  prifcntem.  v:  taicm,  fcd  in  perfortarn 
apprehenfara  fiib  titulo,  6c  rationc  primo- 
gciiiti,  ergo  variato  quoad  fubft.intiara 
obicaoconfciifus  i!Ic  no  potcft  fubfi/Vetc, 
adeoqucdcficicntc  foima  fubflantiili  con- 
tti&ui  iflcnulUm  habercpotcft  v.ilidita- 
tem  ;  Ncque  obcHc  potcft  id ,  qtiod  cx 
aducrfo  aftcrcbaturrcilicctfine  prrccdcn- 
ti  cognitionc  nonpolTe  erte  et  rorcm.quo- 
ad  fjbAantiam,  Ceu  p<rfon»mi  Non  ,  in- 
quam.obefTcpotcfl,  quia  licct  non  prr- 
ccilerit  cognitio  quoad  conditioncs  in- 
diuidoalcs,  pcr  quas  fciat  dcrcrmii).irc, 
quodprimogenitusTitij  fit  talisperfona, 
vt  diftin^ia  a  quacunque  alia,  prarccfTit 
tamcn  talis  cognitio,  pcr  quam  optimc 
norit  aliam  cfle  pcrfinam  primogcniti, 
aliam  fcciindogrniti,  &  fic  fuccciruic  filio- 
rum  ciiifdemTitij,  &  cum  apprjrhcnfio- 
nem  dircxcrit  ad  perfonam,  vt  primoge- 
ritam.  rcftrinxitconfenfumad  iilam  ,  & 
noiiadaliam,  quz  non  fit  talis;  ncc  ve- 
rum  cft abfolutc,  quod  ad crrorcm  pcrfo- 
na:requiraturcognitio  diftin^a»  pcrfon* 
fccundum  illas  qualitatcs  indiuiduantes, 
pcr  quas  norit  illam  pcrfonam  diftingui  ab 
alijs.fed  fuflRcit  cognitio  confufa  ,  qtiod 
illa  pjrfoiia  primogenita  vere  exifhu ,  6c 
interfilios  Titijconnumerctur;c{teroqui, 
qui  nuberet  cura  perfona.quam  nunqium 
vidit,  fcit  taracn  exirtere,  &  ad  ill  aro  diri- 
git  confenfum,  camqueduccret  pcr  Pro- 
curatorem,inuaIide  nubcrct  cum  non  pof- 
fet  illam  ab  alia  pcrfona  diftingucre,  quod 
non  eft  diccndum . 

Confirmatur  rclponno  ex  his.  qut  alibi 
diximus,  quod  fiquis  exifliraan<;  contra- 
hcrc  cum  Bcrta  ,  &  ducat  Calidoniam, 
quam  etiam  duxifTet ,  fi  cognouifTet  elTt., 
Calidoniam  ,  inualidc  contralut  non  nifi, 
quiaconfcnfus  in  aAu  excrcito  dircftus 
fuit  in  folam  Bcrtam  pcr  ea,  quzdocui- 
mus  tom.i.fmb  lii.  Cotitradutfl/.  dt  mntut, 
&  vfitrit  diltf.6.  %.6  ,  &  -i.tH  fin.Ei  btc  do- 
cciit  Htnncjut'^ltb.ii.e.\o.ft  ^MtS  tnttxtm, 
ft       SMBetci.  Itk-  7>  dt  Mturtm».  diff. 


l  i.  HMm  6.  SoiHi  in  4.  dif^.  nrticMl.  3,  verf, 
tjHidMMiim  fiingrtffns  RthttliMtde  eblig.  i»fi. 
pArt.i.lib^.  t].x.  nmm.  3,,  crgo  ctiam  fi  quis 
cxi(Hraan$  contraherc  cum  primogcnito, 
&contrahatcum  fccundogcnito  inualide 
contrahct.quia  non  minus  cft  variatio  per» 
fonzinptimo,  ac  infccundocafu,  &inL» 
neutro  exiitit  illa  cognitio  pcrfonar  di- 
flinifia . 

Ncqucijs  quarhlc  dicuntur, aducrfari 
pofTunt  ea,  quir  diSa  funt  in  cafu  rclato 
fupray«£'  iwf  tod.  tit.^.i.  verf.  precedebam 
viitriui,  ncmpc  quando  quis  aliuaipfit 
noinen.cognoracn,  &pafnam  fidc,  vbi 
diximusvalcrcmatrimonium  illud,  quia 
cum  perfona.dccepjanon  habucrit  prxcc- 
dcntcm  notiti.«m  illius  pcrfonj .  cuius  no- 
iTtcn,  cognomcn,  &  p.^triam  h«aor  aiTum- 
pfcrat.nonpotueritcirca  perfonara  crra- 
rc,  adcoqucvalidecontraxcrit .  Non.  in- 
quam,  aducrfaripoffunt,  quia  ibi  uui:»-. 
aderat  cognitio  pc rfonx.  nec  in  confufo, 
quinimino,  necexiftcntiareiufilera,  vndc 
illudnomen, &cognomcnfit  fidc  alsum- 
ptum  potcrat  conirahcntrra  duccrc  in 
cogn  iiione m  al ic iiitis  pcr fon i  d iAin d*  ab 
ca,  qur  eidem  obijcicbatur  perprifcn- 
tiam  :  bic  aiitem  adeA  cognitio  (aliem 
confuApcrfbni  primogcnitr,  qux  prop- 
tcrea  poterat  raoucrc  contrahearcm  ad 
aiTcntiendum  ipfi,  &non  altcri . 

Hic  congruenter  excitatur  noua  diflfi- 
cultas,  an  fcilicet.fi  poftquam  conucntura 
fucrit  per  Caiam  deduccndo  primogcni- 
to  Tit  ij,  &  antequam  in  »du  cxercito  ini- 
rcturcontrafius,  primogcnitus  oc>.ubuc- 
riT,&frminjc  ignoranti  tunc  fupponatur 
fecundogcnitus  per  affcrtura ,  quod  ipfe 
tunc  fit  primog  cnitus  tcncit  tunc  cont  ra. 
^'.iscum  illo  fecundogcnito.  Cui  difR- 
cultati  rcfpondendum  cxiOimo  contra- 
fium  illum  etiara  in  hac  fuppofitione  ini- 
nimi  tenerc  Afltnfit  infHmm/i  1  pMn.  m,. 
/«.14.  Mrt  i.  ^.j,  /oannetdt  Frihitrg»  infmnti 
mMconfefforaml,k.j^.t,t.^.  t].<j.  Seiut  i»^, 
di/l.^o.tj.  i.art.  i.pMMlo  Mntt  folMtientm  ad 
mrgumenta  wf.rtfpondeinr  UdouicMi  Leptx. 
2  p<iri.  iniltuU.  dt  mMtrimoa.     47.,  vbi  d» 
impedimtnto  trront  ad  fin.  BMrteiomMmt  i 
LeiefmM  dt  mittrimon  dub.  3.  pofl  ttriUm 
conelujiontm .  Ratio  cx  codcducitur,  quia, 
confcnfusCaircontrahentis  dirigitur  ad 
obieAum,  quodeidcui  primo  propofitum 
fuii  in  prima  conuentionc  dc  primogc- 
nito  duccndo,  ergo  fi  alius  fubftituatur 
loco  ipfius  ad  ipfum  illc  confcnfus  no.i 
dirigiiur ,  quandoquidem  regulatur  ail 
normara  primz  conuentioms ;  Neque 
valcl  dici,  quodcum  primotjenitus,  anie 
aaualcra  contraflum  mortuusfucrit  ve- 
rificeturvcrcpro  tcrtiporc  eiufdcm  con- 
tradus, quod  Caia  contrahat  ai m  primo- 
gcniio  1  itij .  cum  fccundoscniius  tunc 
ladus  fit  primogcnitus  c x  monc  altcrius 
,  priinii 


I 


loftamra 

ad  prrdt*. 
&i,  eiuf^ 
folatio. 


J 

Si  cenuetw 
tio  fcerit 
deduccdo 
pnmogeni 
to,  eo<]{ 
monno 
fiierit  fe- 
cuodoge • 
nitus  lob^ 
ftitatuj  Qo 
teoet  c«a* 
craaus. 
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ContfiiQusXV. 


prtmii  Non.MOeC  inqtiui»  qttM  con- 

ffnfut  proprti  ditijgitnr  ad  illtim»  qui 
tcEBpore  conticmiOnis  erat  primc^ni- 
toi^  &  pnpoitus ,  rt  talis ,  n:«m ,  vbi 
aliud  non  agimr,  Intcntio  tHrigitnr  ad 
obic&um  prius  propolkum ,  quo  proptc- 
readeficientenoimtcoolenfus  requiritur 


n  coiHKa 


naiiimonttnn  tnkum  cam  Ub  creduC* 
t>tr  impcdimcnti  dirimentis  ckiftenttf' 
tcncat ,  aii  vcto omnino  irritum  ftt . 

Piopomt  hanc  diificultatem  ex  iminan* 
d3aaC*4rumst  ^itirtl»  Up0ru  l 
vH  ftuuta  ptopcia  ftiKemh  ifierento 
maiiiinooium  iUud  nibridere ,  quanu 


diieauc  ad  aliam  perlbnam ,  vt  validus  &  p«oba<varii$aMumentis,dc  quibusin&a, 

COHtiaauB  cum  eadem ,  cum  ptin»  In-  refett  qu«  enducffo  pofsunt  oppoal  *  8t 

t«BWO»feAconfcnfm  fitlimuaius  ad  pri-  foluit.JcpTimorcxTutn  m /.»'/, 

nom  qbkaura.  (eu  pcrfooani  indiui-  /•  ^  ^f-  ^"^»  vbi  dicitur,  quod  qui 

aonamtitiilo  primogenidt  Nec  Aem  pinarfeUMkmriieceisariamefse.reiRS- 

obl«K«£  afseratur.quod  fi  Caia  cogno-  diarenonpolse.quarauisfuhrrcs  volun- 

HilMC  ^nWKWtuum    primogeoitum  ,  taiius,  ergo  ctiam»  qui  putat  raiiooo 

«dqiK  fimfff*^**  ia  fecundogenitum  impetfimcnti  dirimentis  (c  non  po(so 

potinimum ,  eura  in  codcm  ef^t  ratio  conSaie  fia  conqda  traditioncra  ,n«n 

primogemtit  Non  .obOat.  inquam.quii  poteritvrfMi  eHktfm£ene,quamut«le 

ad  vsSaitatem  mairimonij  non  Cifficic  «'•"hAJikrtT  a^rf->ncr*«.,^..™ 


■Mtrtoio* 

niuon  illad 
labiikcic, 


ta  oppofi- 


verahabiUsih  adtratisferendum.  Secun* 
do  defitaum  cooieafui*  nam  ^Ue.  wi 
ceno  pntx  aoene '  unpetnnicnitiwinm^ 

mens  certo  nouit  fibt  impofnbllc  cfse^ 
illud  inatiimonium,adeoque  e9icacslit 
DOOpotdlinJUudconientirc  cum  oCiMr- 
appctat  id,quod  fibi  irnpofnbile  cogno-' 
£ctt.  Teitio,  errorem  In  rabiLtatta  Jeii  in 
valoremairimonij.cum  alter  ct^gnofcat- 
iibicoiqpetcGe'noa  po&ejo*  M  transf»-  • 


potetat  fecundoccnitos  vaJide  con  fc  n  t  ■  r  c 
cumeadem  obuBfcdiflMatum  publicn 
lionc^btit. 


Itall&atriraonium  intet  duos habilct  ini" 
tiin  (iibfUht ,  fi  altec  eotum  i 
dcrec  fubeise  inipedi- 


T 

Sritui  con 
tnmcri* 


confente  habitualis  eius,<|UodfcC|flec« 
fed  confideratur  td,  quod  fecetirietim 
requitatur  confenfus  aaualis,  &  dcter- 
mioMiiy  I  pcout  in  fimilibus  docuimu* 
inn.  &.C«mMiw  #//.  d»«MMa# .t^: 
^bru  Diff».  6.  S.  &  7«  P"  OD- . 
§t  aiiones  ibi  allegatos,  aliegaus. 
Hdnde  fuppofica  validitate  pfjoiii  con- 

Uritionts  cum  ptimogenito  tunc  eiti»  .  _ 

ftentc  faJtan  in  vim  i^nfikUum  noa>    Tcndumin  therum  pioiribccm  tn  pro- 

prium  corpii';.  Sed  ad  bxc  omma.  rc[< 
pondct,&quidcmadliexnimf«d«Mi^1«»  . 
piuoi ,  aiserit  in  bypothcfi  illial^-mMri 
opinioncm  prarfcrti  vcritaii ,  quil  ad  eum 
actumcft  neccisaiium  ageuteni  fcire>ac 
quaeatdn,  &qooiaro«aum  iliuot  cMnvl 
ceat;  hocautcm  iJ  mairimonium  r>on- 
vidcturrequiii,cum  tota  ipnusvaltditas 
fitppofito  lc^rimo  confeiifu  non  i  volun» 
Mtc  OQati^bcnctt  depcndeai  ,fed  rx  dif* 
pcifitiooe  foirit  EcclefuAici ,  quz  irritac  . 
{\  illud  impcdimcntiim  a(!iit,non  irritAt  • 
finonadfu.  Ad  fccuoduraafietiivoiua-. 
taiem^uidem  perconfcnfifm  ikUi  piolW- 
fcrriabfolutcinimportibilf ,  bcnc  tamea 
fub  conditione  .&  ad  boc  fufR..it  ,fi  m»-. 
tnnoniuro  illud  intend«t ,  in  quantum 
potefV.  Ad  tertium  raiidrm  afceriterto- 
tem  circavatOrem  matrimoniiiUudnon 
iiritaie,  dummodoilludineatanimocon- 
tiabendi,  ()uii  tunc  viies  fumit  A  coo* 
fenfii  .quem  prafhtt.  nec  illa  apprelieDfe 
inualtditntis ,  apia  cA  ad  illud  irritandum. 
ficini  a|pirciicofio*(|uod  baptiitaus  nou 
leneat  anoo  iititttcollationem  dufilem 
i>apttfffli.  His  fic  confutacis  proccditad 
piobationem  propric  fententis  boc  pa« 
ao  •  Tota ,  &  adnquata  ratio»ob  quam 
illudmatrimonium  non  fubfifterct ,  caeft 
quiicum  illa  certa  cteduiitatc ,  &  appie* 
henfione  ifflpedimenti  dirimemb  hoiu 
poteft  fiifafiftcte  conftnfiis  ad  matriao> 
niun » cum  confenfut  efficax  non  poSc 
dseadobiefium  apprchcnrum-.vt  impof- 
fibile,  enim  *eio  vtpote  adus  voltiata* 


SmMiis  4fginm  mmHmmim  ifiaifiAfU 

fitns .  3. 

WHniMmnu  »pp*fii»  uUfiiutnii*.  j. 
Mmutatt  miteitttt  iMtm/mutmiAm .  4, 
StMiniiM  itdfirnttt  nwrwMmm»  UUUm» 

^   Jitb/ifitrt,  5. 

Si  ftlfi  ertdimt  ndtjji  illud  iwtpidimtntum 
I    tAjtlntt  ctutTAxtt  cmm  iUtt  trtdaUm» 

ntm  ttm  mtmmmrim,  du 
SitMtrtiliat/iiiietitdititntttntl» 
ftintNUnr  rmhmi  ndutrft,  8. 

DIsqj/isiTio  VIIL  Nullum  tever» 
adcrat  impedimentum  dirimcns 
intet  Titium,  &  Caiaro,atque  vterque 
ciatbahilisad  coactahendum .  De&ao 
adinuicem  contiaxemnt  ,fedGaln  cecto 


Cfedcbat  illi  matrimonio  fubefse  impedt- 
mentum  dirimens,  qtiando  comraxit. 

Mfc  «xcitaca  fuic  cogmpciia,     illud  iitdebcacdifi^4»diit^v(an^henf» 
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:  per  imellcckum:  fcd  hcc  ratio  nuUo 

r  wodopotrftfubfiftetcqnodvanjs  r  uio- 

nibii';  ,?<  p.iriiatib.is  prjbat ;  i?<  jui,,ij, 
iicont[%h.in[ur  fponfiii^  inuAlidc  ruione 
conGuigutnttatis  exiflcntii  intcr  coir.ra- 
hnvp':  .Trcdcntc  conf-iifi  .iil  c.iJcm-. 
fpom.ili^  oritur  iijAii.»  publicx  honc- 
ftatis,  erg6  poteil  ef^c  conrcnfas  cuitu 
apprehenfione  impcdimcnti  dftiincntir. , 
qtiamm  hoc  rc  vcra  non  cxi,':.>t ,  cr^;  > 
iI!o rc  vcra  non  cxiftente, quinuiis  ap- 
ptchcnJatur  exi(lere,poterii  eCse  vaUdum 
mairimontum  .bocque  deducitfjrr- 1  4t 

fp»»fMtihHS  in  i?.S':C'inJrj  c:-:  fo  ,  quojha" 
betur  in  citmin.  vnica  dt  ceuj4i$i*innMU , 
vbi  rxcornmumc.intur  contrajiences  in 
gMd'i  p/ohibito^hrc  luicm  cxcomimini» 
c^tio  ponpatrftrf  r  fiTr  ro"fcnfLi ,  crgo 
lupponi'ur  pif;r  «("s-  [:.):if.T.l'ui  tu  n  ai- 
prchcnfinnc   imp-Ji-n-nti    tii;  u  nti^. 
Tcrtio,  (i  qui«  crrd.i:  baptifmurn  rf  c  rcm 
inifnriam.&nililommujillumfufcipiit, 
fcd  altert  coj9fer3tt,&  ititentionr  e^ctendt* 
fd.auod  &rit,8ftntendit  Ecdfitvaffdi 
confcrr ,  t>c  rccipi; ,  crgo  cum  aMprrhf  ri- 
iione,  frii  errore  efFecttis  impoiriDili? 
potcf^cfscconfcnfus.  Quibus  fuppo(l'is 
vniuerfamfuamratioitem  inhoc  rcftnn* 
git  ariEf  imcnto.  Snpoofita  h.i'.nli;ue_ 
contrahcntiuin ,  St  fufPcicnti  confcnfuad 
conttadum  non  eft|Cur  tllecontradus, 
fi  inianir,nott  debeat  fubiiftere ,  fed  tn  hae 
hypoih;  fi  ,  <!c  qtia  loquinrit  ,  fiPpo'ti:tir 
else,pel  cfsc  pofse confcnfut  etiamcunj 
apprehenfioneerronei  obiefit  impofllbi* 
H»,&  re  vera  ccntrah?ntcs  funt  habllcs 
(ecundum  (eadcoiitr.^h-ndum ,  ergo  &c. 
Coan.iutx  adltciCntC?''*/'  i»  c.  cumin  /ip9' 
ShlicM  'Otrb.  rtmtnert  de  /ptnfal.  Xt/dis 
vtrb.  impedimepiMm  impedimento  li  in  ptt. 
D.Afnoninui  i.pari  lit  i.c^  inpn.S.trioiO' 
mtuti  LetUfati  dt  m^ii^tii  dii  nxtncl.i. 
Pur»tdt  LedtflnM  dt  mutimtn  f.  ff.^rt  9. 
il^b.i  5aitchcz.de  mMTimtn  lib  'i.d-jp  v.  n.i. 
L^nacinM  dt  maintHsn,  q.l.pufU  9  nn  8. 
^  fx  ni  \fi(of^inctniiute.eumin^pt/lf 

I      Caotrarii  fptnfalib.       ibi  loMnnei  Andrt.it 

fcticcnti)-»  nitm.^.ytnchMrMniii  n.^.  AbbAta  6  Seiut  iu 
3d  rtrijcn.f  4.  dtfl.  11,  f .  vnica  ati.  5. ctntl>  ;  iMdtitieitt 
p»«  ^iibfi-  L^«t.  %.f4tri.  it^ma^mssrHmp.  «-47.«^« 
'*^-        deimptditiie$it»emi£iimiit,Ctituidmt  difp. 

zjf.Jtih.  t-r-.f.ntnonfubfi^crcqiitmo- 
ucntur  eifiicm  fcre  rationibus,  quas  ou. 
prarccd  fetuGt,8r  i  m  pugnatik  Coanniias  t 
quibus  hanr  vnam  cgD  addcrem  ,  qnil 
confenfuseft  tih's  ,qu.iU^  eQ  apprehciUu) 
obieAi»perquam.voluotati  MKm  obic- 
fium  prop^^nifjr  ,er!;6  cum  apprchcnfio 
I  fitdcobicJO  iinpoTibili  confcnfu'5  ad  il- 

lud  ron  poteri:  cfsc  cPficax ,  cum  rcgulc- 
i  tur  ad  uormam  apprehenflonis. 

'  i«fttirhacin  re  conclttdendum  ? 

Ivr  f  .  !::  !'.■  >  iuxta  to/a.  5.  fitb  lii, 

CtniiMUns  Xir.dc  f^tnful.  i.  Difi^.  U  §.  6. 


inm.i.dd ijHiniitm .cumdiliiiiixisae ;  vel  5 
enim  illc,  v^  i!  faifo  tredic  fubefse  impe-  St  &iro  cre 

di  ncntuin  dirirnca;  .ibfolutc  contr.ixic   d;i«  illi-* 
cumillactcduliiatc,fi<fi:nontcnctma.  adeiTc  in- 
trimoniuraji fuerit ertot fafki,  &  fcientia  pcdimemu 
iuris  irritantis;  vcl  comraxit  mitrimo'  ^^f^i^," 
niiimfub  condiiione  «ft  non  fic  impedi*  ,11^^ 
menttim ,  qtiamuis  ipG:  BtUbputet  inefie,  cred<il>tate 
f<  tunc  re  vcr.i  tenet  matfimonium.  eoatraSiM 
Rccolc  e.i .  q  t  t  tViXx  ibi  fiint ,  non  cnim  ooa  ie«tt 
vacatinbis  itnmoraii  ca  rcr^ctruJj.  Di;:i, 
^  fittrit  mtr  frtilit^  feitmi*  i»/«,qua- 
tewis  fcilicet  filfo  exlftimcnt  adefse  im- 
pcii:n/nt, un  (liri  ncn?  ,  qv.j^l  x<i  vrra-. 
non  adcd ,  U  ccrto  fciant  extaote  itlo 
impedimento.i'*!  irritareffi  enimcrraf 
rcntin  fadocxiftimaites  .'idefse  impedt* 
mcncum ,  qiiod  n^>n  .tdcfl ,  &  etiam  in  7 
iure,qt:ateOtl*nefcircntiuteXfnettteil!o   Si  conrra- 
impcdimento  contrattum  irr:tare,  tuno  lutfubcoa 
certe  non cfse t.quin  ille  contraaas  fub'-  **"]"*^ 
fiftcrct,  q:iand6.TjiJera  tunc  iion  appr--  "  * 
hendenetuciropoffibilttas,  &fic  confenfus 
ferreturinobiejkampo(Ilb!le,'&  in  i^, 
in  apprehcnfioiK  .  Ra?ione^  aJJucbs 
d  ttm  <;  fiA  i».Cenir*ii»i  XlV.  dt fponfMib . 
/.  Oiif.  11.^.  i  it.  >W  j. ,  vts;^tt4ueM^ 

tflkTefpoiriiunmeuBatiiaentcr  mmSkt 

qJaVad ibi  di^a vos  r-mhto  .     ••  ■  ♦'•^ 
bolum  hic  remaneot  rationes.qur  i'" 
Coaruuia,&  alijs  pro  fua  opintone  ad< 
4uctmtur,idifsolttCndr,quxtamen  re6il 

perpendantur  proccJ  in:  i  ;xt:x  n  lArum 
ftoium,  quand6  f<.iUcec  prteflatur  con- 
lenlus  ad  illiim  contmrflhim  fub  condi* 

tionc-  Qiiatrnu';  vrro  nfrcrantur  procc» 
dere  abfolutc  ,  diccndum  cft  ,  &  qnidem  8 
ad  pritnam  defumptam  ex  c.  prttno  dcfpow  Soluuatac 
falib.  in  6.  illam  rationctn  null.Tm  '.'im  ntiones 
prorfus  habcrc  in  prifcnti  ft.Ttu  pofi  con-  •dacifc, 
ciliumTridem. ,  quod/?;/"i4.#.  j.drcre- 
utt  ^oalafiainti«»viel  «siahalMljMec9#r- 
trahentif  ,vel  exatioquocunquedeftAis 
dc  iurc  irritnntc  contratiutn  nju  p.ircrc 
eftcdum  ,  fcu  itn^cdimcntum  iuflitis  ,  ' 
pablice  boneftatts ,  prout  docent  Peitia 
d- L-dtfmtdemMirimtn.  q.^^.MTi.^  dnb.  i.  ' 

1.  itm.fummM  i,  edit.  cnp.  1^4 ;  Ad  • 
iecundam  dicendum  cft  COntrahrnteS  ii» 
gradu  prehibtto ibt  excoTnmunicari  non  ' 
quia  cmcarem  confcnfum  prtbucrintad 
contr-^^iftum  ,fcd  quiicontra  iura  prehi- 
i)entta  auii  funt  attentare  illum  contra- 
&um ,  Ar  tn  pznara  attentation^'.  Ad 
rrr:i:iiTi  ificrnJiirTi  rfl  ifif),ircin  cf  c  ra- 
tioiicui  de  confcrcme  baptifmum  cum 
inientione,'8r  errore,qtiod  ille  fit  quid 
illuforlum.dummodo  tatncn  ii)trntio:;f  m  • 
habcat  iJ  cfficicndi,  q'iod  iniciulit  Ecclc- 
fla,quiatotavis  ba  nifir.i  dcprndci  .1  Hro, 
nccvim  accipit  quoaJ  ct;c<au:n  caufmdi 
fjura  valorcm  ab  i;:;ci:ior:c  mini^lti; 
tota  rnm-n  vis  contrnitus  mnttlmoii-afi! 
i2cpendct  ab  inien:tonc«  &  confcnfu 
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cootiahemium ,  cum  in  illo  confirtat  vj$  fit  caputdoffleini^loA » 4f ftinilf»,  |cd  fir 

Ibfclhlllialis  form^  comraaus.Quamobic  vciv.indsndo  millmn  infcrt  prji  idirium 

vno  veibo  ad ntioiieni  fuiiibnUalefli.  Ic  vxori  quaad  dcbitum  coniugalc ;  tcnetuc 

fundamentalem  Coaniuic  aflefo  ctmu  enimeidemfeddere,  nccci.cuivendifut 

obicfto  apprjlifi/o  ,  vt  Imp»(Iibili  noa*  cft.libcrnmeftimpcdiretslcm  vrum.cum 

repugoare  qvidem  cofcnCum  incfllicacem,  ius  vxoris  ad  illum  fit  pr?ccdcns  ad ven* 
bcoi  auiem  dBcacemfequiftun  advsdi* 


-dimdncoatDrfhiS' 


S.IX. 

AiBCOnditbreruilis  inaltetocontrahenlC 
jmcqieDinn  maimmooio  iUud 
irriw. 

S  V  H  M  A  &  i  f  M. 

SmumU  sffertfu  tihenm  im*  f»S*  fl  iffi'* 

Wder*  ittm»  ^iunttniiut ,  t. 
Stnmiid  /tffirem  wurimm  p«^f*  iffl"!* 

dtre eii^m  n»H  ttnfentitntt  vxore  .  x. 
Ttcctrtt  ttimeii  mnriuit  fi  iffnm  vendendo 

nentamenetmrM  ii^hdmit» 
Stfipoftio,  <j»ed  iHMritut  feipfum  vendtritfd- 

Qum  difpmntkilt  proponii»r.  4.  ^ 
Si  mdritmt  p  emMdcrit  innitM  vx«m^» 

MUmim  murimtmm ,  ime  m  «riimr 

difitimndi.  j. 
finr  cx  ilU  vrniitimm  MH  MfMt  hU  m 

dimtimm*  6. 
'MtBtr/Ummmdtftt^,  t 


D 


ditionem,qu;proptcrca  eideni  nonpO* 
teftobc(Tc,  crgo  8cc.  Verura  tamen  eft, 
quod  fc  vcnundando  inutta,  fcu  non  con- 
fentiente  vxore  graultcr  pcccarrt ,  quia 
talisvenditio  cederetia  graue  dedecu^ 
&  inturiam  dufilera  vnorai  non  tiiiH^ 
elTctpcccammcontra  iuOIriam,  quiavte- 
xeturiureitioiioeprciuditiovxorisi  Nec 
ir>tennqtt«eKaduCTb»fttcbwitur.<yrtn« 
doquidcra  tcxtusrm7/»f.f 59-  7  j. 
folum  innuiCi  quod  illa  Tendttio  non 

SorRtprariudicarevxori,  quatcnus  illalic 
imittcnda,quodpotIns  firmat  noftratJi 
aflcrtum,  quam  minuat;  ncc  curiitpari- 
tas  dc  vxorc  fe  ipfam  verofcnte,  ^iando- 
q  tidrm  ipfa  fubditur  viro  notl  fdlum 
quoad  redJitioncmdebiti  cOfdtlgaU», (ed 
etiam  q  .ioid  rcliq  u  omnia.qur  (pefiant 
ad  adminiftradonem  familitf ,  in  qtijbtii: 
l?derrtittjmar!t!,fi  fe  ipfaft  vitbitivbtnf 

D.Tkomai  in  4. 

ttrtinm  Ajiinfit  infnmn*  tfitrt.  ifi.ij. 
4M. }.  f .  3.  /etrittd«UdifiuhkiMrim»9^ 

f'^z.*rt     in primo  irfuTHtntt' 

Suppofitoigitur,  quod  maritus  fc  ip- 
fum  venundaiet  inconfulta  quinimmo 
inuita  vxore  oriturhicdifficultasprimo» 
anvxor  ex  illa  feruitute  mariti  fupcrue- 
nicnripoltit  m."»:timonium  dilTolucrc,  & 
ad  alias  nuptias  tranfire .  S ecundo,  an  cx 


? 

Pe«carfr 
lamen  rai- 
riuis  fe  if 
tmmriim 

Bca  cfoa 
teftiuaab 


T^nvitiTTO  IK  Msarfma  eft  conf    foppoftione,  quoi  nonpodkdMbltierei 

troufrf»  in<et  DD  ,  an  libcr  ,  qul     poITlttamcnpetere  dl  iorrivm  .  Tcri 


4 

lifta  (npi 
policfoae, 
quod  ouri 
toi  fe  ipsifc 
venderet 
^aMidC 


cuin  libcia,  feuingcnuacontraxii  mairi-  iuppoiitione , quod  non  p^.Ht  ps:cre  dt- 
nonium ,  polfitpoft  tUild  contradum  fe    uonium,  teneatur  fequi  maritum ,  fi  pcr 


Dominumaliovendenlir:!  mittcretur. 

llefpandeoprirr>o rx  eo.qtiod maritus 
feveamderitinconfulta.  quinimmoinui- 
tavaore*  nonoritur  ius  ad  dilfoluendura 
idem  matrimonium,  nec  deftftodilTo!- 
liitur,  nec  poteft  eat^cm  vxor  !il.cra  vi- 
nente  iUo,  feu  marito  venundato  ad  alias 


venundarr,  circa  quam  cos  diuifos  inur- 
_  *  nio.  Nonnuliiargiimento  dcJuito  ixc. 
22SwH-  ^fnd.  »p.  f,  »•  afferu  nt  non  integrum  cfTe 
bcruni  noo  £,JBarifofevenuodare^  &  <|uia  talis  venditto 
poffe  fc  ip  elfet  in  pra4adltium  debiti  cooiugalis,  ad 
•fi «eoderc  .Quod maricus ex  dcbito  iuflitijr  teneturt& 
ioflitoakc  quiavxoiinuitovironoopoteft  feipfam 

vendeie^  quod  idem  videtur Xeendum  d{e  nuptias  tranfire .  In  iianc  re^nfionem 

virorcfpciSuvxoris,  cum  incaufis  matri-  coiifcntluntorancs  qtios  vidcrim  D.Tho- 

monialibus  lintpares .  Alij  vero  commu-  m*sin 4.  dift.  ^6.  9.  vnicM  *rt. in  corptrt. 

niusaOenimmat&um  valide  fe  pofTe  ve>  Snfplemenmm  fumnu  Pifnm*  vtrk.  ftnmf 

nundare  O.  7tw«ui  »■« 4.  dift.  ^^S.  q.  vnic*  inim.nih,  Si/Hr/jtrverb.m.iirimitiifimi.ij  '!. 

«ri.}.  in  ctrport,  fS^  ibi  D.Bon4utnimra  in  ex-  «» fin.  l  maldnt  cnndeidb.  fdtcr/iment.  pnm* 

f^hint lit  num. 5. Xieedrdni  nrt.  5*  ^  !•  <•  fmt.  dt  mMtrim, mtm.  isi.  Ratio  deducitur 

nrptrt  Aftinftt  \m fnmmnftennd»  p*ri.  iik,  «xco,  quod  matrimonium  fit  indi(|olu- 

%.  tit.  15.  «r/    9.1.  D.AntMinnt  ^.pdrt.A.t,  bite  liomm  poteftate ,  nec  vetitute  fit 

<•.  ;.§.!.  5c;«i  ««4.  i/»/7.?S.  J'  fub  iurcnullitatis  mnnto  fc  vcndcrf.ergo 

ium  *en<le  etnel.  vnie*  Htnrimn,  (ik.  11  d* «i«fri«««.  cx  vcndiiionc  fui  aon  fcouitur,  qjiod  vin- 

re  ciiapu*  g,  10.  mMi.  f^quibasflRefldo  bitHjfc^oin*  colnm  matrimtmij  diffoiuatur .  Aoeedit 

•4coolieii>  juuni  adbrrendum  ccnfco  ea  mOtUs  ra-  primo,  quodin  rcli.-jais  impcJImenta  f  i- 

.^tiooe,  qua  mouetur  D.ThomAt  iaeicit.,  peruenientia  matrimonio  non  dirimunt 

J^npni  kmctt  vlr  aon  fubditur  vxori,  nifi  inatrimonium  tpsu,  ergo  nec  Arc.  Accedifc 

'.^.ipioadea,  ^uc  refpiciunt  dcbitum  coniu*  fecundo  tcxtiis  in  c.  penHlt.  19.  f .  a.,  qund 

3, ^pHtt nam  in reliquii cft  fiu  iuriti cum  ipfe  dl  ex  conciL  TibuxicQli ,  vbi  dicicur  /«- 


Si  cnaHcat 
fe  «etidide 
rit  noo  fol. 
U  car  outri 
moniuai, 
Dcc  ms  ori 
tor  iUu4 
difiahKdu 
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SenieiMia 
affierent 

mtnttim 

pojic  ic  ip 


^itata  vxo 


/ 


Digitized  by  Google 


4  ^ 


De  Matritnon.  II.  Difq.II.  $.  X.  489 
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Vxor  ex 

iJla  vendi- 
tione  Qoa 
ac^uiric 
ius  id  di- 


7 

Vxot  lene. 
mr  firum 
vendituM 

ffqui,<f  c6' 

teft. 


dicAttm  tjl  vxerem  mtnme  dcbere  diwttii,  8{ 
Jicct  ibi  dicatur  fili\s  fiocreaiis  ^^^cth  la- 
mcn  ibiJcm  Tnrrecremata  4rt.  ij-  njtm.  4. 
uihil  %d  rcrn  rcfcrrc  filios  procrcatos  cflc, 
quiaidcm  cflijs  noncxiftcntibiis . 

Rcfpondco  fccundo ;  nec  ctiam  tXoir 
f :<  co  cipite  prjcisc  potcft  pctcrc  diuor- 
ti  jni  SMckei.  de  matrirn»a.  lii.  7.  difp.  tj. 
mm.  5., quodcti.ira  {ntcUigc  fi  in  fr audcm 
vxoris  fc  »cn(Jiderit ,  aJuerfus  Htnritju:^ 
Jib.ii.de  m/nrimM.c.  10.  rmm- 5.  Peirtnnde 
Ltdefina  d:  mAtriir.o».tf.  ^i.tirt.  \.  incormt. 
rv^ttioexeodcducitiiT,  qrjia  inter  caufas 
»-'ii!oi:ij  iii  inrenonnumeratur.ijinadultc- 
xi:im  corporala,  vcl  fpiriru.ilc,  timor 
tJ»mni  noi.ibtIis  obfcujfi.im  ir.ariri.aut 
inotbus  cQntaglofur aut  aliqujd  ir.i?u- 
ccns  ad  rcccaium  ,  r.on  autcni  vcnJItlo 
viri  fliit.i  {?c  fc  ip^j,  c um  in  hoc,  qu.mturn 
fj^cQatadiuAItljaifltfji  iuris,  6c  /cvcn- 
dendo  vtlrur  iurc  fuo ,  ergo  &c. 

Rtfpoi'.'ico  tcrtio,  q'iod,  fi  vsir  po?!it 
rrijritr.TJ  commode  fequi,  tcncsv.-r  eum 
vem!itum  ,  fcsdalium  locum  tranfraif- 
f"mcomi;ari  S4nchtt.iib.y.  di  mairimon. 
diff.i}.  iiMM  6.  Ratiorxcb  ucduclrttr.  qttia 
pcr  vcnditloncm  fui  ipfim  prjcifc  yir 
quoad  debitum  coniugalc  non  maius  ius 
tranftulit  in  Dominum,  quam  hahcretin 
fcipfontioncf.i;libcrtatis,  fedpro  tcra- 
porefif  hbcrtaiispoterat  aliundc  com- 
ir.igrarc,  8cV3cor,fi  £ommodc  potcft,  tcne- 
•ur  cum  comitari ,  crgo  rationc  dominij 
acquiruipotctit  eundcm  frnium  aUf»  ve- 
cundare,  illucque  transfcrrc,  8j  vxorfi 
commodc  potcft,tcncbIturcum  comttari; 
Ncque  dicas,  quod  rairone  dedccoris,  & 
iniuri j  Cbi  ill.tf c  per  renditionrm  porHr  fc 
fubtraherc  ab  ilUus  conforrio  ;  conttt./ 
«nlm  impugn.\beris,  quia  fiaiti  rattonc 
ti.li'-  dcdeciri-,  (<.  inhirlf  non  potcft  diuer- 
lcrcperdiuottiumithoro  ,  fifcohabira- 
«ione  maritl.qul  fc  Ipfum  vrnBidit.ita  ncc 
.^otcAic  ab  illo  comiundo  fubtnhcre . 


S.  X. 


An  vitor  confcntlcns  vcndltloni  maritl 
(cipfamindiJcatinlcruicntcm  • 

SVMMARtVM. 

'Keferltr  fafJi  ftriet  in  CMfk  pMriittt/mri  •  l. 
Rduonet  fmadeniet  fie  conftntitndofeiffifl* 

T(Ui^^re  i»  ftruiitiitm .  1. 
Exto  ,  qnodVXO'  c^ffeii  fiiii  Vendiiioni  m/:- 

rtti,  noa  fit  ftr»*  tiut,  citiut fii feruui  »<i- 

ri/«r. 

"Seltuniur  rstitnes fundtnas  offopium .  4. 


D-sQVisiTi  j  vc.  Conmfto  matit^ 
monio  intcr  Sciuiii,  tc  'Jaijm  idcra 
Sciiis  aJ  fubte:fu^;>ndtim  aliqus  incom- 
moda  .  &  aJ  co.ifu'cndum  ci^'eni:ib'i?, 
quibus  prcmebatur  fc  ipfum  vendcrc  fi- 
tegit  Sempronio;  Pcr  expre''ym  fuunt. 
confcnfiim  anntiit  Ciia  vcnditi^^^ni  maritr. 
Hicortifuit  contrcucifin ,  an  pcr  i!ljtn 
confcnfum  Cal.\  ftflafiierlt  fcnia  illjus, 
cuius  pcr  vciidiiioncm  fiCtus  cfl  fcitius 
Sciu;. 

Ratio  dtibit.nndl  cx  co  dcftimiair,  nula 
vxor  cft  fub  poteftatc  viri  in  omjjibtls, 
qu.r  pe rtinent  ad  regiraen  farailir ,  f<  fo 
lum  cfl  cxcropta  in  ordinc  ad  dcbitum 
coniupalc  csigcndum  ,  inqja  raticnc  cH 
equalisviro.Tgoexeo.qtiodcaJcm  vxnr 
confcntm  in  vcnditioncm  mariti.vidctiir 
confcntire,  vt  transferat  omi:ia  fiia  lur.i 
inDominum,  qui  ipfe  habct,  adcoqu': 
ctiam  iura,  qtir  h.ibct  in  candcm  vxorcm, 
ficquc  Domirus  scquirit  ius  Innpcr.i ,  8c 
miii:f>ctla,  prT:ifodebi:ocoi)iug.ili ,  qu« 
habcbat  antc  maiKipticnero  idcm  mari- 
tus,  ficquff  connituiiur  ancilla  ciiifdrin 
Domini  .  Acccdir,  quod  quoad  feruitu- 
tem  filij  fcquuntur  condltionem  Matris, 
adco,  vt  fi  mafr  ancilla  fitfilij  l!nf  fcn:i 
elu?,  cuiusmatcr  efl  ancill.t  pcr  icxtum 
inc.  fn.dt  ftru.  nenordin,  ^  l.pariumj. 
C.  dt  rei  vtndicjt.  perult,  Inflit  de 

iiir.pfrf..4-yfed.dr  fi  quit  In/fii.  de  ingt. 

&  coHigitur  exprc  V  exc.  ji  Exodi, 
vbi  fic  Ifgitiir.Si  Domtnus  dedtrit  anctllMin 
fuam  alicui  tn  vxorem  ,  &  peptrii  fHiei  .  ^ 
filt*t,  mnlieri^  /iberi  eiits  iruni  Dtmini  fui^ 
crga  fi  vxor  tonfcnferit  in  vcnJiiionrm 
mariti  fiii. &ipfa  fier  ancilheiu;,  cuius 
maritu»  fit  feruus  per  venditloncm  ,  inj 
quam  jlla  confcnflr.  Confequcntia  pro- 
batur,  quia  non  minus  eft  fubdita  vxor 
marito,  quam  filiusmatri.  &  fivuti  lilius 
cflparsccrtior  matris ,  «a,  fif  mulicr  cfl 
vnicarocura  marito.  Nihilomint:.': . 
^  Rcfpondco  cxco,  quod  vxor  confen- 
tiatin  venditioncm  mariti,  non  prop:crei 
fit  ancilla  ciiis,  cuhis  fit  fcruus  maritus 
pcrvcnditloncm  GlofM  c.vttimo  verh.ftcun. 
dum  ftcHlarem  29:  (fi-  ibi  TurrecremM* 
ari.  5.  ifirni.  4.  PalHitinHi in  ^.dip.  ^ .  i. 
art. 5.  concl .4.  2  o. ,  C  ibifHpptementmia 
Galrriellts  dri.  5.  dtA.  4.  ai fiti.  Aflenfis  in 
fumm.t\ p0n.  tib.i.tit.  15.  Hrt  ;•  2.  D.^,i. 
toniiftts  ^.pari'iit.i.e.}.%.  l.S*/«rf»4  iijt. 
5^.  vnica  ttri.  j.  ad  fecuniHm,  Snnihez  di 
mMirimon.lib.l.dtfp  iy  niim  7.  Ratiohuius 
rcfponfionis  cx  co  deducltur,  quia  quoaJ 
bumanacommcrtia  vit  cH  inclcp^ndensi 
potert.itevxori<,  Scfolum  ilfi  quodamo. 
dofubcfJ  qMoad  dcbitum  coniugifc,  erg-» 
confcniiciido  ipfuis  viri  vendi:i!>ni  ad 
fummum  confcntit  quoadca,  (lue  fui  iu- 
ri';  fuDt.adeoo-fjIum  in  hnr.ouorJ  rcljitit 
dcbiium  cooiugale  fibi  i  marito  pr«ftan- 
Q.iq  dunr, 
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dun)>&  (tcin  hoc     Aimmuin  perilltHB 

corifenC-m  vidctur  filn"  prxiudicium  in- 
fcrrc,  ft  d  cx  co,  cjuod  ccdat  iui^  fuo  in  or- 
dine  adpetitionem  tnatrinioni)  prrcon* 
frnfam  priftitiim  vrnJitioni  maritl  ad 
fummum  conftituiiur  obnoxia  Domino» 
cuimaiinisiitferuijs  in  co,  qtiod  proptec 
debitttm  coniugftle  non  pofTu  impedire 
obfcqtiia  per  eundem  maritum  prxfhcw 
da  ipfi  '^omino,  non  .lutctn  proprieciuf- 
dem  Domini  addida  fcruitiiti»  ergo  &c* 
fubTaniytamioorprobatur.  Quis  enim 
diceTet,quod  cxco,q'iotl  tnulirrpro  crr- 
«o  tcmpore  non  po(T*t  cxij^crc  dcbituin  4 
cnarito  conftituaitir  fcrua  cius,  cuiusma< 
litusefl  r-r'!u<;,rr!^o  f\r.  Confirmatur eX 
eotquod  m.Tin-  tsiftus  fueriifctuus  iure 
c^ittitatis  in  bcllo.non  proptereavxor  fi 
imettittHM^tit  inlocum.  vbi  matitus 
dedaetur,  vtieruus,  conf(iiuiuiranciIla 
eiuiiCUinsmnrinis  cl  feruus,  ergjetiam 
CXeOiquod  maritus  conilituatur  fetuus 
titulo  venditienis^ul  eonlentiatvxoriaoa 
propcerea  ip&  vxor  con(Ktui-ur  fcru&> 
ciuticuiusnari^us  Ik  ferum.Congrmatu  r 
ieclMido^  quia  nulier  per  ralera  confcn- 
liiai»  qnen  przf^at  venditioni  mariti,  ad 
fiimreum  cxemit  i^fum  m^riium  ab  one- 
re,  ono  premrbjtur  rcddcndi cidcra  vxo- 
ri debitjmf  ro  iiio tempore»  quo eraciul- 
diausobfeqniis  Domini»  led  eximeado 
maritum  i  tali  oncre  non  coiifHturit  tt 
ipfaro  fcruam,  vi  pcr  fe  patct ,  ergo  &e* 

Ad  rationes,  qu«  ex  adtiefloaftetebaiK 
tUT  in  rationedui  ititidf.  diVr-;i'tirn  cfl,  fi^ 
quidem  ad  primam  hbcntcr  adraiito 
VXOremeflefubditam  viroquoad  ea,  quc 

gminent  ad  regiinen ,  &  gubcmirionem 
mi!i«;  r>ego  ramcn,  quod  c mco  ,  quod 
confciiti.tt  vrn.-^itio*,;  linriti  tran"^fctat 
omniaiura*  qux  iiabebat  matitus  ia  if» 
fan»inl>>ai{aiini.  ctiiu»  marinis  fit  fer- 
tius.quodnonfolum  e«  eo  euinco,  c  ioJ 
vaor  eft  quidem  fubdita  matito  in  co» 
quod  leaeuurad  nutttm  eiuCiem  marftf 
pcrere  ctiram  famlftT,  fmMc  otfjciui» 
nnpcndcrc  ineiufJe-;i  hmilix  fa  ioicm, 
2cvtiliqttemt  oon  ver6in  cn,  quo J  podic 
pet  eundem  narittim  tian' fcrn  in  al  tc  rius 
obfequiai  ied  etiim  exeo.quod  confcnfus 
vxoris  eo  ili:mt^xat  tcnJ.it  ,  vt  concedat 
faculut  e  quoad  ca »  quc  Li  iuris  funt,«^ 
laaritus  ietransferat  tn  potefbtem  Oo- 
inini,  quoil  tion  infcrt  Abdicationcm  vso» 
risin  Domiiiuro.cuius  raaritus  fit  feruus. 
Adfecundam  nonc't(ritparttas%  quandd*. 
qiiidem  fruiiu':  accedunt  .irbori,  vel  folo, 
cuius  funt  fru>Sus,  Sf  proptrrea  cedunt 
bomino«cuius  eftarbor»  &  folum,  iicque 
(Qijcum  iin:  (rudus  matris  accaduotei* 
fculuseft  mater .  £cque  Domino  matrls» 
quod  non  militat  in  vxore  rcfpedu  maci- 
ti.  cara  vxoi  ntw  6t  ImS^w  maskia  Sed 
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srMMARirM, 

EinctAatuT  J,tUum  in  terminii  pHriienUri. 
Imt,  I. 

Dtmtnat  prtpur  propridtlffimiM.mit  fttifi 
Mbftliue  impedire  ferimm  4  dihinaniia»  < 

g-ili.  2. 

NeceUkii»me»Bi0t^«  poteftabjo/Hie  ia^r* 
i^flW /trmm     •vSfe^'  fhmini . 

VrgeHie  maiori  ntcrffitaie pro  dthiio  ctniu^uti, 
^HAtn  pfo  chfeauiji  Dcmini,  lam  iitmine, 
fiinm  contuge  pr»  ttdtm  itmpere  txigmm 
prdferedamefi  dtbimmetiiiM^n/e.  4- 

Fr^eu tt  mnitri  mteeffitMt  prt  t^/etfniji  Df. 
tnim.hte praferendn  /«»{.  Ibid. 

Vrientetqniilinecejpnut  frt  nHrt^tdAimm 
etniu^n^e  ^  prnfiremdmm  .  (kid» 

QnnndtnMto  iti  pnriicnUri  Jit  fH^n»4$m 
dtbitMm  contngnle .  5. 

QgfUidonain  e  cvntrn  Jtnt  fr^ertnds  ttfi» 
fMM  DtminL  Ibii. 

Elinm  p  viirf,  ctHin.y  fnirii  JernminnqnnU 
nectjfti4i§  aifrtfirtmUmdet^it»metmm- 
Ifitj,  6» 

DTsqyisiTlOt  iuxta  tcrminos  pr.T- 
cedentis  paragraphi  Caia  conlcn- 
fit  vendltioni  Sei j  fui  Icgiiimi  mariii  iiu 
Semproniuia  fa(fii' ,  r.iti.i.nc  tul  is  Lon- 
(cofus  disimus,  quod  quadajnodo  cciicric. 
iutifuoinoii^adpeciUbnemdebiti,  & 
sliquafitcr  advfum  coniugalera.  Hic  oii- 
tur  controuerfia,  an  raiionetalis  cefTionis 
prvffitK  per  illum  conlcnfum  (  fuppon* 
entm  non  abfolurc  cciTi(Tc  )  in  concutfu 
cbfcquiorumpermaritum  Domino  pr«- 
Aandorum  cum  Detkione  vxoris  dcbiti 
coniugaJisiitprcrerenda  ipfa  vxor  in  red- 
ditione  calisdebitt  obfequijs  Domini,ao 
vero  Dominus  quoad  fua  oUeqnia  petl* 
lionieiuidcm  muiieric. 

SupponoexaIibjdtftit»noB  poffe  Do- 
minum  irafcruuradi/lrahcre,  vt  impcdla- 
tur  magis ,  quam  par  fir,  ad  reddcndum 
debitunvsoi^  fiuc  maitimoniuAfttersc 
initum  ignonntc  codem  Doroino,  &in- 
uito,  fiuceodcmconfcntiente,  vtfcntire 
videntur  D.  Btnmuiunrn  in  4.  difl.  ^6.  in 

txpofitient  liiitrt^imm>6n  &Hti  ^iefMrdnt 
mri.e^.  f  2.  Anietmt  mih.  mmirmeninm  (M- 
fedm.j^.  nnm.iy  Silnentr verb.feruiiMi ^  7. 
quandoquideroius  vxoris  ad  dcbitunu 
cotUugale,  quaado  letttin»  fiiperoenk 
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mittrimonioUro  initonon  folum  eftante 
rius  quoad  pofidTioftem  adu  appteheno 
Ijim  in  corp'Js  coniugis ,  fed  ctiim  quoad 
luamprimzuam  origiticm.cx  ciuaprinct* 
puim  traxit»viicfque  afiiimpfK  cx  iurc  ni' 
turiU  primn» ,  quod  vau(ii|uii()ue  babcc 
ad  potefbrcm  fui  co!>pollir'trMendaiB.pcr 
fHitrinfTonium  ,  quodquc  priu:  eftillo  >  quo 
altquiiti  (eruitutem  redaai  futtt  ,cumius 
oatunr  litpfius  iuri  gentiiiin»  Ceoijoiiique 

pOfitlMO  . 

5u;ipono  fccundd,  quod  quantumyis 
ius  mnrrimoni)  inonlkie'addcibitumcon- 
iui^alcfit  anffri;!^  irOfi  f roptcrca  portit  in« 
diferciiterimp«dircobfea'jia  domino  pre- 
ft.vnh  raHonedoratni)  fuperucnientis.quod 
acquiiit  aduer  ibs  feroum » proui  coiUfiituc 
t*c.\.  dt  €*nia£.ftr0.,vh\  dicitar.  «AfcfM 
l.tm-n  ,  c7-  fo  :  '(.'/.<  fttuiHM  n»»  mimndettnt 

lamuA  in  ed  confi(Ht»an  quando  ptoeo- 

'd<.ni  tcmporc  Deminus  crigit  obrrinn'ini 
fibj  prjrflandiim  per  (eruum  ,  &  vxor  pcnt 
ilebiium  coniugnlc .  adeovt  vtfumque 
queat  ilmulconip»ii,teneatur  fenKlipO- 
titis  Domino  inand!inti,  qa'M»«KM*«iBi- 
gfnri  Jcbitum  in.^cruirc;  &  quidem  in-» 
pr<fi:nti  hjniotiie^  ton^us  figct  ratio  pro 
parte  arserente  Oontimira  prcferendum 
cf^c  ,  q  iii  fcilicct  vxor  confcntiendo  tali 
vcnditioni  vidcturce<1s&eiuri  fuoini  ordine 
ad  exigendura  d^iniia.'  ^fad  crgv  tu^ 
tiendMTi'' 

Rcfpondco  non  obftantc  tali  confenfu 
P'tftifo  per  vxorem  vcndi:ion>  matiti 
fcc^ndum^riasctccunflantias  quaodoque 
prxferendum  ehi  Domtnam  quoad  mu 
obfequia ,  qtj.in.loque  vxorcm  quoad  dc- 
biium  conijgalei  vbi  vcro  circunftamix 
cftcnt  arquales  pro  vtraqtie  parte  probabiltus 
r!>  •  rj- rii  'atTi  cfsev?:  jrrm.Primaparscft 
D.  1  Itm*  in  4.  Jifi.  Jtf.  vnkd  mti.  i.md  ur» 
tiam  ,  (f  ibi  3.  BtWMtMar*  dri,  i.  i. 
vliimKm  ,  /Intonij  c.i.tm.io.  dt  c«ni»».ftr». 
Mnfr.  in  difl-  50  q.  1  .*d  fin.vtrf.  adfttHH- 
d.tmpiiiTrtm  dnbi] ,  ylfltnfitin  2  f^arr. 

tik.  8*  ffi.l).<irf.a.f.  }.  F*l*€it*  in  ^.d^. }o. 
i^.  «MfM  ««/.13.  d«f.  6.  Secuoda  fi»  «ff 

Snnch^z  ie  mairiintiii.  lib.  7.  difp.n.pmm.  15. 
iafin.  Ratioprimx  partiscx  co  deducitur, 
quia  eoncurren^Snu  plutB>us  pro  eodem 
tcmporc  ,ad  quequis  oblii^fir  exiuftitia, 
quxque  fimul  nonitotcft  cxcqui,  ca  |;radua- 
tlo  reroandaeftt  vtpriua  iliiiMfflOnus ,  fcu 
dcbrt  Jitteilequatur*diius  maiorvrget  ne- 
cetsiriR:  libcenlm  ratio  ,  &  cquitaspoftu- 
lat ,  nccporeft  t^  n^cfsr  raiionabilit^r  inui- 
tus ,  q'iodopusalteri  is  prcferatur,qu3ndo 
fibi  graiie  nammini  non  imminet*  quod 
grauiiTimtjm  .iltcri  immincret,  illiu* 
oposnjnexequereturi  coniugium  eteoiin 
tion«ftnde,quodtollat  ius  fcruitutis erga 
<*oT75'iuim  ,  n-<;  fciiiniTi';  eft  lalls.vt  dcmit 
iui  contugij,  ergo  concurrcmibus  circua- 


ftantiit,qua  «auiorero  iaferant  necedita' 
tem  pt»rediwtone  4ebiii«tsa;  comugero 

erit  adimplcndum  ius  coniugij;  coucur- 
rentibus.vcr6circuniUntijsgrikuioribuspio 
obfcquijs  Doraini  eadem  obfeqtiia  erunt 
adimplenda ;  Nec  obefse  potcA  ,  fi  afscf  a- 
tur,quod  i'is  ad  cor.iugale  debituni  pro- 
iicnirit  cx  foiiiofi  viiiCfio  naturi,  iu$  vero 
ad«fatiM|ui>ff»iMoe  Ceruiouis  noo  niilaiute 
gearium;  lut  autem  natorr  ptzualetcui- 
tunqueiuregcr.tif.m ;  Non,  inquamobcfic 
poteft,  «)uia.  tii:et  iu3  ad  dcbitum  contugalc 
proueniat  i  iure  niWwriiQpiMfttameiiiaWjr 
vtobligc:ad  vfum  pro  quocunquetempa- 
re  ,fed  fecuadumdebitos  laiionis  limites.i 
hoc  auiem  prxtergredcretur  voleas  iilfi 
faii^i  poftpofiu  grauioti  ^akcuus  ^ueeef 
•  iState.  ~      .     :•'  ■:.        •  •  •  , 

Hinc  in  pr,i;iLui-ri  iJcduccsprimo,qUQ*l 
fi  iaauncat  pcticulum  inconuncMis-i^ 
JdieM  cPniugc  ,aut  daamim  petcmitiDn- 
iugiex  dilationc  iinpcadat  teocatur  piius 
coniugi  pcccQti  icdJcrc  .  iiecundo  ,  quod 
eidem  coniugi  petcati  tcMttur  ptius  scd- 
dere,iiboccxifat  £Uua  corporalts  ,cuiabn 
polIir-oecimcKt  vA  pcc  talcaa  xcdditiooem  . 
Tertio  c  conucrlo  ,  quod  prius  £nt  adim- 
plei)da«biiequia  iu  iauorem  i2oisiiu*£ex 
moia  c^Ami  adimplcnll  cb.ifiUkadoffl 
debitum  coniui^Alr  coniugi  seduadaret 
giaue  damoum,  icu  detrirocut^tn,  Domino 
in  fuis  ncgoiiis  c^eundis .  Hfc  tamen  onuia 
intelligendafuotcuro  quadaro  modeiatio> 
iie«&  pcudenti  diAaminet  ficutieoim  ius 
roattimoiiij  quomodocunque  accepti  etia 
jn-  libero  doo  impedit ,  quomiaua  nai  iuia 
ad  lua  negotia  tempoiaUa  poflhadaliquod 
tempus  a  coniugc  abcGc  ,  Ita  nc^  poitfl 
impedire,  quin  ad  obeunda  fua.  acgutia» 
vbi  peiis«lam.iacontinemtc  noarv^(eat» 
poAii  Pominus  cundctn  diilrahcre  3  J  :no- 
dtcum  icmpus ,  £c  t  couucrfo  uluu  Uo- 
minusratione  domimy  OOB  potdfciapedirc 
profuo  Ubero  vfum  matrtmooiMta  occtalia 
imponcrc,  cx  quibus  regulariicr  vfus  illius 
matrimonij  impcdiatur . 

Hacio  fcsuadc  paciis  ex  eo  dedudturt 
quii-  ius  matrimont)  in  hae  fuppofidoae 
non  f)lum  cfl  antcrius  quoadpolsctrionem 
a&u  afmrchcniam  ia  corpus  akccius  con- 
iu^,  fed  ciian  qaoad  fualn  ptifastianu 
originem ,  qux  ortum  trnhit  a  iurc  natur* , 
crgo  cxtctis  panbus  talc  lus  prxiercndum 
eftteliriRiadius  dominij ,  quoi  babetut  in 
DomH)o,quod  poftcrius  cft,&  tcmpore* 
&iure ,  cum  non  iit.nifide  iuregcntium. 

Dicc;  in  prifcnii  hyroUicftca ,  s'J^  con- 
cumiatespane  cooiug!S,&ca  ,qu£  con- 
eurcanc  ««  pcice  Domtni  non  Fooecfic* 
paria,aimconiux  confcnticndu  vcnditioni 
roariticefserit  iuri  fux  antcriuritaiis ,  &pcc 
confequena  iuri  przlatiunis,  ecgo  prxfe^» 
rrrduscft  Dominiis.n  ordine  ni]  oblcquja 
iibiprjeilAQdapcrfciuum.  )cd  co:itra  ^tk- 
Qjqq  a  mo« 
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mo»  quii  ille  conftnfus,  quem  prscftiiit 
vxor  vcndiJioni  mariti  non  refertur  abfoUitd 
adnegjtionempropiij  iuris  adexigendum 
debitum.fcd  folummod6ad  hoc.vt  ina- 
ritus  per  talcra  venditionem  pofsct  fe  ob- 
ligare  ad  obfequcndum  Domino.cuifo 
vendiditetiam  cum  hoc  oncre ,  vtvrgcnte 
grauinri  neceffitate  Domini  tenrrctur  po« 
tius  eidem  obfcqui,  quam  fibi  reddero 
debitum  ,8<vt  Dominus  pofset  in  ordine 
adfua  negotia  abcunda  frruum  diftrahcre 
fecundura  drbito«!  rationis  limites;  cu«*- 
quo  tamcn  ftat ,  vt  vrgentc  pari  neccftitate 
tcncatur  maritus  potius  cidem  coniugi 
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iuri«  Confequetitia  vero  etiam  eulncitur , 
quiiin  cafu  eiuCdem  confcqucntii  tus  con- 
iugistionfolumeft  antctius  quoadprimr- 
v^m  originera.  fcd  etiam  quoad  pofscf. 
fwnem  adu  apprehcnfam  .  &  a  non  ob«an- 
le,  quod  in  cafu  anteccdcmis  pominus 
non  ce&erit  iuri  fuo.ex  eo.quod  fuit  inuitus 
ad  illud  matrimoniqm  non  potcll  m  pan- 
tate  impcdire  vfutn  coniugij,  ita  eiianL* 
nonobffante.quodvxor  confcnfcnt vcndi- 
tioni  mariti  non  potcrit  impcdirc;  tunu 
quii  non  fuit  cefTio  pro  cafu  necemtatis 
rqualis  ,  fcd  folummodo  pro  limiiibuf 
concrujf  rationis ;  turaquii  ius,  quodtranf- 


&  confiieta  obfrquia ,  non  au'em  quando 
concurrit  aliqua  ncceffitas  ctiam  refpcSu 
vxoris,  nam  femper  debet  prrfumi  faSa 
cum  animo.vtrainus.quam  par  fit.laslat 
ius  coniugis  ccdmtis;  vndcilla  cefTio  ref- 
pexit  quidem  vtiKtatcra  Domini  cmentis 
>tnaritum,  fed  fcmper  com  moderamine , 
•8f  cum  rclatione  ad  ius  frminar  anicrtoris 


tll  UJMIU*  f  *|-.w—    _ 

nus,  fi  illa  fxminarquc,  ac  mamus  elscc 
ttncilla  ipfius. 
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•quod  vxor  non  folum  anniicrct  vrnditioni  •«i»'-  litatem. 

mariti, fed etiam fetpfam traderet  in  ferui-  -"^ •  "^' 

tutemridemDomino.nonproprereipofsct  ^^^^yg  y a  R I  r M , 

Doroinus  vrgcnie  aq  lali  necclTnate  eotun-  "  - 

demconiuB'im  im:>rJ«rc  vfum  com'ugij  ,  ,      ,    •  «.r 

-rtfibiprrdcbitaobfequiaobferuircm.quii  ^^f'^'^'" \l 

ius  coEgura  q«oad  primruam  origincm  dS^cuh^um defubua. 

potius  cft,  &  anterius  ad  ius  doraini  rationc  /"Ppo-""'    »•         .      .  - 
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Vrgeinr  rquati  f1ecc<ritate  impedire  vfum 
coniugij  .vt  fibi  prsftent  obfcquia.  Con- 
fcquentia  tenet  ,  qviii  maius  iu»  acquirit 
DominMS  cxeo,  quod  vxor  non  folum-. 
confcntiat  tenditioni  mariti,fed  etiam  fc 
ipfam  etdem  tradat  in  feruitutem .  qusro  cx 
co ,  quod  prrcisi  vxor  afsentiatur  vrndi- 
tioni  maritt.  Terti6, quii  contraSo  ma- 
triraonio  inter  Seium  ,<k  Caiam  poft  vin- 
rulum  feruituti»,  fiui  confcnticnte ,  fiud 
rentirnte  Domino  In  pari  cauf»  neceffitarij 
prrfercndum  rft  ius  marrimonij  quoad 
lolutioncm  debiti  coniug»li$  iutiDomiiii 
quoadobfequiafibi  prrftarida  ,vt  latdpro- 
bat  SMfthn.  d.  tib  7.  dt/p.ii.  n.tK. ,  cJgi  con- 
iraitoprius  matrimonio  ,&  poftci  marito 
tradito  «n  fcruitirrm  confcnticnte  vxore  in 
paricatiri  nccertiratis  prrfercndus  erit  vfus 
coniugij  obfequijs  Domini .  Antecedeiis 
probaiur  ex  ijs ,  qur  fupri  dicebamus.  quii 
fcilicetiusconiugijquoadfuam  ptimruim 
originero  eft  sntcrius  iuri  Domini  quoad 
obfequia,  &  Dominus  non  folum  dcbct 

«i,fcaf«itptop.it.ntf,iorit,.cmp.im.ui  i..om>cr,pfo..mlo,vtIlccunJumfenf.n,, 


imm ,  &  iint^tltm  /tq»»ntHT  etndiiiontm 
ftttrinfUOtU  HobilitMtem  .&  honofti . 
^iltntscon/nfiHiiin*  insm  filij  tntnT*ln  ftr- 
mortimftnmnntwr  conditfntm  Pdirii  ijmtad 
htnoret .  4. 

Difficmltai  n*n  tfi  dt  fubita*  ntn  fmpptnenit, 
ejmik  fi  ftrmw  in^nmmiiittmr  cQnft^niimr 
/mnm  n^biluditm  ,^msm  bnhtt  4j*nffti»t, 

num.K  ^ 
Filimtfnfttfmitmr  mo\niit*ttm  P*trit  ,fmtP^ 
Itr  nthHitfmirit  ftrmmi ,  &  m*<tr  iikiTA  ,  & 
ifnobilit  ,fimi  l^ttttr  tiabiln  fmtiii  iii/tr ,  & 
mmitr  ifntlniii  Mciil*  .  6, 

DIsQVisiTioXII.  Contraxeruntad- 
imiiccm  maiiimonium  Caius  addi- 
ftus  captiuitati,  &  Calidonia.itera  ancilla  > 
illc erat  cx  jjcncrc  fuo  nobilis  ,  ifh  vilis,  fisi 
ignokilis  .  Kx  hoc  matrimonio  progcnitl 
funtfilij.  &filir,de  quibus  dubiiatumcft, 
an  nantifcereniur  honorcs  ,  &  nobilitatem 
Patris ,  an  vcrd  vilitatcm ,  &  ignobilittteta 
matris . 
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frcundum  quara  ab  ei(iiem  proccdanr  cx 
illrgirimo  concubiru  ;  vel  fccundiim., 
fenuim,  quo  Parcr  nobilis  non  fir  fctuus, 
frd  liber,  &frmina  ignobilis  ancilli,  feu 
e  contra  Patcr  nobiUs  iit  fcruus ,  &  vxot 
Ignobilis  ancilia,  frufccuituti  addi<fia. 

Videtur  prtma  frontc  prxcipuc  quoad 
primiim  ,  &  fccundum  fcnPjm  hxc  con- 
troucrfia  cTc  dc  f  ibiefto  tjon  fujjponcntc, 
quandoquidcm  fctui  attcnio  iure  ciuili 
pro  niliilo  rcpuiantur,  &  nullo  in  honorc 
nibentur,  &  incapaccs  futn  honorum,  8< 
«iiuniratum  pcr  tcxtura  w  rtg  .anti  Mtiinit 
ff.  dirtg.  iur  t  BMhMTimtff.  di  offic.  Pr4t.^& 
e  \.de  ftTM.nin  erdiK.,  arq-.ir  iti  fcntiunt 
iMfin,  in  l.  ttbi  himo  cnm  ferunt  nnttt. 
i.  Jf.  dt  Itg  I.  Grigiriut  L»pex.  pdrt.  4. 
|i/  5.  ittpTtneip.  ctrk.  defm  pfr/ond  Nihilo- 
minui . 

RcfpOndroprimofilios,  ?<RUascx  le- 
IJitimo  matrimonioprocrcatos  ex  fcruo 
nobili,  &anci!laif;nobili  fcqui  conditio« 
ncTn  patris,  quotd  nobilitatcs,&  honorcs. 
D.  Tl-cmmt  in^.diSl.\6  q  «Bif 44^.4.  in  f#r- 
pirt  Smnchtz.  di  matrimin.  l^.^J  diff.%^. 
mnm.  1.  Fxpre^T^ collif;itur  cjc  textu  imL 
etmm  Itj^itim»  ff.  di ^nin  himinn  i  nec  incon- 
grtii  hocdeccrnituriqiijndoquidcm  cum 
partus  principaliter  recipiai  e(Te  i  Patrc, 
principialiteretiamconlcquitur  eas  con- 
ditionrs,  quz  cuftantc  in  idem  cTc,  adeo- 
<quc  rtiam  honores ,  &  nobilirarera  prat» 
cipiii  cum  nobilitasfit  quoddam  ius  fan- 
^uinis  inrommutabilc  pcr  tcxtura  in  tJmi 
mgnMiiinitf  dtpMQii,  &  fanguini  dicitur 
inh»rcrc  /  ;  ff.  dt  inuriUB.,  &  rili^mt. ,  vbi 
dic  iiur.  Qnm  vir*  ninMpmiri,  /ti  4  liniri, 
ieiuitMii,  trirmm  HMtmrm  tribmmnimr  mM^ 
nirMtitinetlmmiM.,  Xciura  fanguinis  nullo 
lurc  ciuili  dirimi  poHunt  rig.  tMTtfMniminit 
ff.dtri^.  tttrit. 

Rffpondco  (ccundo  attenta  tonCjciu- 
dincctiam  hlius  naturalis  fcruorum  fe- 
quitiir  condirioncm  pattii  quoad  nobilita- 
tcni  TtTMijnit.  dtnilnlit  t.J^.nmm.iO.CiMrm' 
miMt^  dtmrit  pMrt.i  e.i.^.j^.  PMdiUMl  nM- 
inrnlit  nmm-XO.  f  dtprMfcriptit  verit  SMnchez. 
di  mMirimtn  tilt  7.  difp.xi^  nmm  1.  Raiio  ex 
codem  principionaturali  Jeducitur,  quo 
fuprrior  rcfponfio,  quia  fcilicct  ctiam 
filius  naniralit  nrinripalius  recipit  effei 
Patnr-  Dixi  mtitniM  ttnfmttmdimei  ii  ete- 
nim  attrnc^arnus  ius  conmunc  ration««, 
^kgirimitatis  videtur  eidera  iuri  ad  nobi- 
litatemder(^ri,vtdocet  Tirmtimtl  iUm* 
kitiiMti  f  .15. 11MIM.10.  Dixiquoad  Patris  00« 
bilitatcm,nam  quoad  bonores  difpar  ora- 
nino  videtur  r.^tio  ,  quandoquidem  ills 
non  confurgunt  exiure  fanguints ,  ncc  ilU 
inhcrent .  Crtftriat  Ltpi\,  »■  /•  i.  li/. 
Ix.pMTi.  7.  AntdMHt  imdiiiion.  verb*  Hift 
nsimrdl.  Pirtx.  l.  i.  /ti.  i.  iiii  4  trdm. 

Adrationem,  qucexaduerfoaflereba- 
tarifcilicetcontrouerfiu  bat  cQiedcfubic- 


fionon  fupponcntc,  dicendum  crt  ncqua- 
quam  cfTc  dc  fubicSo  nonfupponcntt-, 
quandoquidcm  licet  de  iure  ciuili  indu- 
Gtuta  fit,  vt  ieruus,qua  fetuus  eO,non  gau- 
dcat  titulo  noblliracLs,  hoc  tamen  non 
tollit,  quod  nmanumitiatut  non  confe- 
quatureandem  nobilitatem .  cum  cx  ftl- 
pciius  allcg.iiis  nobilitas ipfi inhrrcat  (an- 
guini,  vndciusciuile  non  poteflcandem 
dirimcre.vtcoUigitui  txd.rig.  imrm  fMn' 
gninitff'. dt  rei.imr.  potcft  tarocn  ad  tempus 
durante  aIi<^uo  Aatu  fufpcndere,  ea  pro- 
portionali  ratiot^,  qua  notus ,  &  fpuiius 
ipiincipe  Irgitimatus  eoipfo  (it  nobilis» 
finc  alio  nobiIitati<^  priuilcgio ,  vt  docent 
PMlMtmi  denoth  ,  &fpur.  c.n^.nnm.^  ,vndn 
fl  qtiz  iura,  P<  rationrs  in  contrarium  affc- 
rantur,  imelligcnda  funr  quoad  obftacu- 
lum  ad  tempus,non  quoad  abfolatam  ez> 
lindioncm . 

Refpondeo  tertio  ,  ea  q'i«  difia  func 
In  prrccdcntibus  rcfponfionibus  intelli- 
gendafunt  quoad  nobilitatcm.Mionorcs, 
fiuc  PatcrnobiIi^furritlibT,?<  matrr  :»n- 
cilla,  fiueMatcrlibera ,  &  Pater  nobilis 
(ieruus.  Conucnium  omnes.  quiconfcn- 
tiunt  in  prrccdcntibu»  rcfivinlionibut. 
Ratiocxijsdcducitur,  que  fupra  diceba 
mus,  quia  (cilicet  nobilitas,  &  honores 
funt  indita  turi  fanguinis,  quod  eft  incom- 
mutablle  per  ailcgata  iura  ,  fif  filiu'  prin- 
cipalius  nafcltur  clTc  iPatrc  tanquaia< 
iprincipionobiliori,  fiueis  fuerir  Ubeti 
fiuefcruus,ergo  fiiius  iPatrc  proccdeiis 
conditioncm  ciufJcm  Patris  dcbci  coufc- 
quiquoad  eandemnobilitatcm,&hono* 
res,vnderimanumittatur  iusillud  nobili- 
tatis,quoderatquodamodo  notafctuiiu- 
tis  fopitum,  &ieiaum,reuiuifcei  ad  prifti- 
num  decorem  ;  Nec  obefTc  potcft ,  fi 
dicatur,  quod  ftatus  femper  nota  quadam, 
0<  obfcuiitate  inficiatur,  vtpote,  qui  me> 
moriam  priftinr  fcruitutis  rxciiat ;  Non, 
inquam.obenepoteA,  quia  illaobfcuritas 
&  nota  dct  ad  fbmmum  ex  iurc  pofuiuo 
ciuili. quod  potuit  ad fummum  fopirc, & 
tcgcrc  iu  s  illtid  nobi  1  it  atis,  non  aute  m  pe- 
nitusextingtierc,  vndcfoluio  pereman- 
cipationem.fcu  folutione  iiiire  fcruitu- 
tis  viro,  &  codcm  filio  non  vidco,  curius 
ipfum  nobiticatis,quod  fangiiiin  adnc£ti- 
tur  non  debeat  reuiuifcere  pmut  bcne 
notat  SmttlHi  d.  lib.  7.  difp.  14.  mmm.  4,,^ 
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I  fili)  confeqiTantiir  conditlonem 
.  txis  quoid  (eruitutem,  & 

5  r  A£  M  A  R  l  y  M, 


Xcfertur  cdfi* !  in  fnit  tirmlnit .  1, 
Jidtit/itsdtm fcifHf  t«fuliti»Mmp0irit ,  a. 

fnatris . 

Inttliijetfmt ^mt  fturii  tx  Itlitimo  nnttri- 
mvrittfimtKiU^itttMetitetf^tH.  4. 

jljft^njtnr  r4ti(>  ,  cnr  cjnaxd  i.onorti  ftij»»»' 

tttr  p*trtmi  qtudd  ftriuinttm  vtr»  m»: 


ui,iHfie»t^fi$md»i*ffmii  fn^erifferUi 
$dfnfn4iim*mii*MnmF4nrit,  f 


DlsqyisiTid  XIH.  Contndo  ma- 
rrinranh»  {nterSdani;  ftCSkih; 

quoriim  nltcreratliwr,  altcffcruuspiua 
Caia  libera,  &  Seius  &fuus,  vel  cft  coutrA 
exeodem-tnatrtnionio  dunnte  in  altero 
feruirti'r  proj»entri  fjcrunt  filij.  &  fiUat. 
Oita  fuic  controuerfia .  an  fi  mjtcr  fueric 
ferua  fiUj  nanctcianrur  condirionera  let« 
uttem  marris ,  & ii  libera  ftatum  Ilberuni 
eiufdem,  an  vgro  eondhfontm  p«ife, 
adcovt  fiille  fucti!  Iiber,?cfilij  intelli^An- 
turliberii  ii&ruus«  &  fili;  iaicUigaQtuc 

teor.- 

FxdiAis  inprjtcedcnti  pnracjraiiho  vl- 
detur  diccndum  I  quod  tcnc;inuir  fcqui 
conditfbnem  paiirfei  fi  enim  iprnm  fc- 
quunnr  tnca.qurconimodi  fiJnr,&  vti- 
Jitstis,  cuatnfcqui  vidcntur  dcbcrc  inijs, 
qusfunt  incommodi,  8r  hoc  quindo Pa« 
tcre(irerulis,8(  fi  ieqnitur  Qobilitarem. 
curctWm  tifi^ebetfetfirf  libftrtarem.cunT 

ab  ro  ;-ri'i  ipali-cr  dfpri.le.it  ?.  &.hOC 
quando  ef^  Uber .  Niliiioisiiius. 

RdjkrtiiJfeb»  qood  qaoad  /eruitutem 
fi!ij  feciiuntitr  condrtionem  trintrii  O. 
Ttstmtitin  4.  if  Vnien  ttri  41«  corpsri 

BMidutinl.fiii.  p4mtt  ptfl principtum  dt 
ftrttitfit^ii.  Sitliettmt  iri  l  psrrum  in  fin.  Cdt 
rt vtttdicMi.  Angtlnt  %  ftd fi ijnit,  ^mi  im fin. 
Inllit.  dt  injtn  SMncbet.  dt  m^trimon.  iii.J. 
difp.i^  nmm.  %,GiMtrn.dimMtrim9n  e.  9;. 
tiMm.  5.  Somtnmt  dtmttrim».  tf. ;  phnll.  j, 
runt  10.,  (7"  dlii  tn  t^is  cam^  iniicr.^y.\or.iS 
plutimas  hutU"!  refponijonis  afFeiunt 
DD.  Ptacet  primo  fntcr  c«tens  ratib  D. 
Thtmt  Uc.  eit„  (\m  ^''■rrfr,  quod  pirrtis 
liecundum  lcges  ciuilcs  fcquftur  vcn- 
trem,&  hoc  raiionabiII(ier»4iiia  prolesi 
mMrefumitfubftamitm  corporis ;  (erui* 
ttuatttem  coiporali*  cooditio  clt,  cum 


feromfit  quafi  iuftrumenium  Doarfaiin 

operaiido .  ri?.crt  f-cundoratio  Bslii  in  t. 
fitMCMftrmit j^»ltt.,c^x  affcrii  poiiori iu- . 
feferrimatiemin  partum,  quam  patteot»"  «AcAdido 
quandoquidem  Pater  folura  concurrit 
adiuiiogenerecaufkeiticientis  protem-: 
pOK  cooOKpiiooit  t  mater  vero ,  &r  tera-  ' ' 
poreconceptionis,  fifpamis,  &medioin-  ' 
tcrconceptionem,  &  partum,  adeoque^' 
congruentius  partus  debet  fequi  condi- 
ttooem  eiufdem  matrit.  Placet  tcrrio  ra-^ 
tio,  quxm  ali}  dedoctmt  ex  eo,  quod'  ^ 
matcr  pro  tcmporr  gr.iuiditionis  rc  Idi- 
rur incpta  ad  obfcquia  Diio ,  &  pro  tc;a- 
pore  «HTtas -lUbi&tit  pertcuto  raor^s, "  Rjt  gncs 
quam  fi  patcretur  ccdcrct  in  gr.iuc  dam-  CLinceotcs 
numDno,  crgocongriiunicfV,  vt.Dftus,  aifcTrum, 
4|ui  cx  caufa  raatrts  p.Mitur  ilUd^miiacX 
caufi  ciuf  lcm  confeq  utur  ill.t  commo^A 
parim,  qua  fcilicct  cx  illoproucnirepoi-  .  , 
lum.  PhcetquartoraiioaltorumalTcQ^i      .tt--,r  , 
tium  iura  quoid  partus  rcfpexilTc  ea,  q«*       >  ^-^.  • 

cert|oraf,int;ccriiusautcmeft,TJo4pro-:   -  - 

lcs  fu  cx  matre  tali,  qu,im  cx.  pitreTtafi*  '  ' 

necincongrus  rationi  i^u^furiiu|j4^ 
modi  ion,  qovodoqaiileOlfi  mileE  xamk 
libcia  ntiHum  damnum^paiiltui  Doramus 
icr  li  fi  prolcs  fequatur  i;>fius  Ubertatcm;, 
quamvis jpater  fr  in  ccrtus.  at  gnue:d^~ 
nura  p^Tct  psri,  ft  proles  fequatur^ni^ 
incerti  libertatcm. 

•  Hx^,qucdixtmu3dcfi!io  feq  ientecon-. 
ditioftcm  matris  quoad  leruitutcm ,  ^ 
Hbcrntem  »quevcrificantur ,  fiue  prole» 
fucrit  cx  legltimo  tnritrimoiiio ,  fi  ic  ex 
iilegitirao  concubitu,  quandoi^uidem  n- 
tionesfupriallcgatr  rquam  vini  habent 
dcyno,  acde  alio,  f<  ho-:  cxDrdl-ha- 
betur  h>/.,  & ftrmtrmm  verf  in^tiui  (H<it  ff. 
dtfimtmkttmin.^  quinimmo  i:)  fortioiibus 
tcrminis  qtioad prolrm  ^l!rr»i-imamcol« 
Iigiturrrr)f«.n  9'4  tvbtduitur .  5i  vtt9 
ftimtnfnm  di  l^im  mmmtmit  autrtm 
f9ti0tt^inm  pmtrtm  finmmmtmf .  Ncqueex 
iiocteittil  infens,  crgo  qui  funt  ex  legitt* 
tr.O  m.iTrimoiiio  P.itrcm  p;3ti'is  dcbcnt 
fequi.quim  matrem  ,  quod  ctiain  videtuc 
eolIigip«'^  t.tmBttgitim*  f  dtflmim  bt' 
fliMM.,  vbidicit  ir  cum  iegiiimt  nmpti*  f-*3* 
Jmmfmtrtmtikeriji^intnimr,  Non,  inquain 
lioeinferas,qunexco,quodM<£  e.S»^ 
f •  4..  dicatur,  quod  iiiegitiroi  fequaiuuc 
condiiioncm  mitris,  non  bene  infertur* 
quod  iifuetint  legitimi,  fequamuc  coodi- 
tionem  pa:ris,ntfi  quoad  bunc  iedumi'» 
quod  fcqiiastuT,  quoad  (amiliam,  tk 
agnatlonr.ni.non  autem  quoaJ  condi'io» 
ncs  feruilcs.vel  liberas;  to  quo  ienfu  ettao^ 
cxplicandus  eft  tentutmi^. /.  nmU^toM 
ff.dt  ftmim  himtM. 

Harc.qux  diximusintelligcnda  fmtat- 
tentoitirecomrauntjficnim  alicubt  con- 
fuetodO  legirime  prefcripfcrir ,  vt  filius 
nonmatris,  iedPatnsetiam  quo^dliber- 
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mem,%  rerjicucem  cjndtttonein  CeqvLX'  turatJitiaferuicutein  redtt^a ,  vel  forte 

tm,  tunccerte  nlt»  conf Jetudo  feruinda  edam  imnlriitre  ante  partum  fiiit  ma- 

erit;  quviJ  i)  iiJcn  coiif  ie:udine3  legi-  mimiTi.fcd iTjfnfdiatcpod  partura  facia 

timz  il::ro^.)rr  p-) Tunc  cuicuoqu;  iuri  icerutn  ancilh.  Kicexcitau  fuitcoiicro* 

poHiiuo  huniia')  p;f  texnim  i»  t.  /m*.  JU  aerfla*  anproles  paAea  nata  adhuc  tema« 

eenfitctui.,&  ev  c.  Hctt  di  coni»'^  f^rufr.  nea;  fub  feruittKe t  tn  Vcto  fit'oraaino 

ptOMciumlv.e  doccr^iCdrdiniu  t/t  c  P'!.  lijcrs  . 


6 

Afigaatnr 

ratio ,  cur 
quoail  ho 
ootet  fe- 
^uantur 
f  atre,  ^oo 
ad  reraiui* 


ff««i.  vniet  fppafic.  1,  dtfinuMMtrdin  Pa- 
i»ddim$tia  4  dijf.  j5.  </.  t.  4». a.  mitm.  li.  D, 
ytnttHinmiil.pdri.iit.i-  c^.  iit frincip.  Pm» 
d'UAl  n.xtnTdlis  ttitm  i.  f  deprsferipi,  Vtrb. 
JUmtUtmilnilii.i»ritt«»9itt  tii.  denwftifi 
imt^.  \.fiftti  t^mntvtfi.  le^tt  tc  «li]  ma« 
giscommunitcr  • 

Adrationeni,  qucexadueiroaffcrreba- 
tur,dicendum  eftcum  D.  Thoma  in  ordi- 
neadhonorc,  <?<  l  obiiirstem  resdi'icrfi- 
modo  proccilcrc,  qui»  nobilitas,&  hono- 
resfpeaant  poti  is  ad  formam  .  qu*m  ad 

materiarai  proles  autem  habet  i  parrCi*    fiat  mancipiu in,  & ferua .  Nfhilominus. 
complcmenKim  form9le,fed  i  matre  fub«       Re(|iondeo»proIetnj  qu»  fuit  conccpta, 

ftamia  materi.iK'  fr  i -oriiorii,  P<r-rmi  fcr-  vcl  rnci  i  m.itrc  libcr:i  ,  vcl  anrc  psrmta.* 
uitus,quia^rtinct  aJ  ctre  corporeu  tri-  intertcnipus  conceptionis,  &  nitiuitacis 
batttlf  matn,  eMfqite  cond  hionem  fcqui-  estitit  in  vtero  mattiMxinete  matre  ^beia 
tur,  itahr-nores  ,  &  nobili|M^um^g<qjt-  l^t^n^dtcum  |empii«,  »deotfr  poft 
neat,  &  confcriuattir  ad  Wfttfi^Tra'  "  LtMninoncm  immedlate  eadcm 'marc^r 
princlpljformpl:';  J-^rt  tribuj  patri,  eiuf-  fafta  fvicrit  fcrua,  velpoA  conceptiohem 
qu<  comdftioncm  Jequi .  Qvumobrejau    fu<ririnanut|t^a>  &immediare  po^  i^c- 


Occalioncm  Jedcrunt  hiii  is  iijquHitib* 
Ois  textut  tn  /.  a  C.  d*  iilnrtii.,  ttritm 
i^fHtvir/:  fiiiji,  vbifilij  quantumvis  orti 
cXmatre  libcra  rediguntur  in  fcruit  jie:n, 
ieorum  Pater  in  eadem  redisatur,&  iiem 
KKiMti»i.fii,C.de  fir».  /fji/ ,  vbi  eriam 
ponit  jr  cafus,  in  quo  filij  ex  librn  nati 
redado  Patre in  fcruitutem  rium  ferui  fe- 
quentes  in  hoc  conditionem  P.ttri$,  item 
id,  quod  pUiribus  iu  iuribus  delinitnr, 
quodfcilicct  {i  mulier  pr^gnans  iarc  bclU 
naiferua,  &  proles  abeadem  nafcituci 


TrxTMs  et 

lUTQitur 

mauiiuia 

difil«lfliio 


vbfi|Oc¥(freefeAfaalliiqucd  tilij  quoadl^^- 
ultutem.Bf  libertaTcrafequanwr  iura, 
conditionem  matris,  prout  dipreni  cetlt- 
tkatmi^fihSffiriAt  tita  erdi»:,  &  t.  *4r- 

alibi  .        '      w;v.5rt35F;!  r  :-*«''iirn 


X 


1 


rtiintAfetbi^iein  tedaAa  &c,  naf.  i  ora- 
ninolibetam.necfeqtil  condi(ionem  ma- 
trU.  6  hxc  MOea&aa  fua^tmif ,  quan«J 
tumd^<iiWttualitim  i9iifst10.fi1.wrf: 

dtitritrmfMltm  Ji.f.4.  HtftenCis  c.fi^.nu. 
x,  dtfirm.m>  •rdiH.t  ^  ai  lemms  ^»- 
drs»,  ttS^^mfitnfis  i»/»mmsi:pmJ$, 
8.  liMJ.  4rt.4,  f .  I,  Stllil  in  4. d'fi-$<f.  q  Hnie» 
«ri.4.  verj.ttddit  9triMtitn*i*m.i.  dimfi. 
tr^a.i.d^i.  4lifi»  JS»neiuf,demMtnmin,- 

Btnaci»»it  mttrtminto  f  j.  pmf^.y  tmm,\i,  • 
infin.  hxpiefle  habctutper  iura  dcfin  itu  m 


J 
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An  prfdes  cooaepi^  «mM^  tvfB^jfaifm* 
uJ^t^WirtriiMliadlfttetipaat.»* 

,    V  Imerconcepticncm.Bc  natiuita-  '   .     i-'c./-V  ^  iC—i^ r*iJ~V'.  


Wi%i^ 


Sintitfmn  iHffi  ^iigM^-Mi. 
Titnit^k  ^ibnt  'ii0mitWll^ 

Jttiemit.  a.    '        ■  ■   ^  ■ 

Sigimideeniiaiit frtlet,  vtt  itniifintnr »  ms- 

mMtrern  fihit  fi4t/eitut .  s. 
UteUi»  ffMMmHii^  w  rtMifi  MM' 


Stacut  co« 
wottcriic 


D'sa^!siTio  XIV.  Gaudebat  Cataf 
liucttatcquando  prolcm  concepit, 
velfottectiam  uerat  fcrua  pofl  conccp- 
ttoocjB^  fuit  manumiOa*  deinac  aaie  pai- 


'bcrtas 
.  guta  iiocrtas  ctt  ^ 

caula  m  aximc  f|^n[bilit,a4«»qHe  quai^  inaxiiai  fit 

tumfieap(Mft^bUaiiffa,ergocumpro-  ttorAOii. 

levjipfa  in  fua  orj|^  confcci«a  fuerit 

Ubenatcm  ,  cura  majer  ctiam  ipfa  tunc 

{^€f m .  e*"km  eft  manutcnenda* 

•nec  owdt;  qMod  potlea  mitet  redadL. 

fiictit  in  feruiturcm  ,  qtiia  catamhas  ma- 

triJ  non  jpotcft  proli  iu  ytcto  exiflcnu 

offiocre.  >^  ' 

Hinc  !n  pani£u|!azi  detiuces  ,  qtiod  fi 

mulicr  jprotemAOM*  pio  quo  iam  erat 

|r^nam,  vd^^&m  vendidet^    vel  4 

dem  natanonconftituaturrctua,  fcd  rc- 
mancAt  libera,  &  in  hoc  viin  htbent  iura 

mox  allcgata  in  probatione  refponfiooiss   . 

aecobeflepoteft,  fiafleratnr,  quod  citm  ^ 
prolcs  adhuc  in  vtcro  cxiflcs  lit  pars  vlfcc-  liberj. 
lum  mitiis  iatcUigatur  codem  iuie  di* 

uendi 
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4 

^uamii  til 
cx  ri  prc- 
cife  nitt 
liam. 


.4'f 


uenHi,  quodiuenditur  inatcr,  adcoque^ 
trar.firc  fub  potcftatc  Domini ,  fub  q>ia 
conftiiuitur  matcr,  vt  vldetur  coUIqi  cx 
cextu  r'fl /.  8.     l.fdevcnire  tnfpic  ;  Non, 
inquana,  obelTclpoteft,  quia.fi  iijfc  vcra 
forcnt.incongruciura  allcgataftatui.Tcnt 
prolcm  tcropore  conccption;s ,  vcl  po!t 
conccptionem  antenatiuiratem  cx  matrc 
libera.elTe  liberam.tiam  tunr ctiam  com- 
putaretur,vt  parsvifceruro.&porrjo  raa- 
iris ;  quamobrcm  dicendum  eft  ,  quod, 
cumverfcmur  in  maxirae  fnuorabilibus 
ipfepartus,  vtconceptuj  rrputctur  q'io- 
ad  effefium  libertatis  conrrq-icnJar,  vt 
iam  natus  per  t cxttim  »» /,  ^«i  in  vtfr^fdg 
JImih  btmin  ,  &  l.  innUhndHi  f.  d-  vtrh. 
y^m/non  ficinodiolii,  cx  quo  fequimr, 
cjuodcum  mater  eun  non  habcatantc—» 
ratiuiuitatem  in  fua  potcrtate,  nonpo'^'! 
illum  diuenderc,  nbrnenotant  GhfAtn 
i.z.  verlt.  vendidfritC.  de  fnirilntt,  qm  jiliut 
difiTMxer.  SnnchtX^de  mairim.  tib.  7-  dtfp.xi^. 
rtna.  i6.  Bonncii*  de  matrimoBitq.  5.  putll. 
5.  ru.  ij.  in  fin.  ?.  conurrfo  dcJiicPS,q'ioJ 
<i  mulicr  fuerit  rff»icr:diTa,  antrr/iam  pio- 
icm  conccperit,  &pof^vcnd:tI(ir.e'u  con- 
ceperit.prolcs  nafcarur  fcma        /  i.wri. 
tendiderit,  dr  i'ei  Sdlicaui  nura.  f.C.  d;pa' 
tributt^uiflittdilfrav,  fcmperenim  »crifi- 
citur,  quod  oriRincm  habucrit  ab  ancilti 
forro.!!iter,rt  ta!i,  cum  antcccdentcr  ad 
dusiCoiKcptionem  pcr  vcnditioncm  fo 
talcm  conrtifirrit  . 

Dixi  in  refponflone  tjunniitm  tS  tv  ni 
tta!»l>nm,{r.tfia:tn  laAitrni ;  fi cnl'n  cK a!io 
tittilo  a  iurc  approbato  confHfierctur 
ptolcs  fcrua.S.'  fub  po:c/l«te  >5omjnJ,tunc 
non  renucrctn  affirmarcnaRi  feruam.fcd 
hoc  non  obflarct  rcfponfioni,  011«  tinfum 
proccJit  cx  vi naralirjin  ;  a:q;  cJt  b  ^  pof- 
luntdiirolui  ca  omnia  ,  qu{  cx  a[  7^;a  ii 
iuribus  incontrarium  rxflFrrcbamur  Hiiic 
adtextum  in/.i.C  Wr /»*-'■/>' ,  foruittj 
Ijjgt.  dicendura  efte»  vcriHiTi,«\  .vjiJcir» 
projcm  cxmatrc  liberaprotrmp irccon» 
ceptionis ,  f<  fottc  ctia^n  !i>titi»t»:is  (icri 
fcruvn  .  fcd  l.oc  non  efl  jsma- 
lcrni,  Scrurcnataliu.n,  fc   ,    ;  -r  d-!i- 
.6um  fumrar  ingratitudinis  conMni.lit  t 
Pa'rr  aducrfus  Dominum  fo-''r  ■       ■  ••ir- 
£oncm,  rarionc  cuiu?  \r.»rx  itc- 
rum  reuocattirinfcr  i|>rc,&filij 
fic  legc  pcrtnitteatc ,  c<  i  .  ;^  jncnte.  Ad 
Tcxtum  ini  Jin.C.tltftritirfu^ii.,i<letafeTi 
diccndum  efi\  nam  ibierat  fcrmodcquo- 
dam  deU^iocomrriTo  i  Patre.  ciiitis  Eiij 
hm  natlerant,  5i(irq'|-)dWijfiTitiIcum 
Tx'       ^  ^■Jturinfrniiiutcm  nonc/lcs 
vi  r  .  fcu  ftattis  matcrni,  fcJ  tuitu 

iam  rari  cCct.cx  ilcliflo  P.ittis.ctiiu^poft 
naMuimtTh  lcqunntiir  cont?!tioncm  ex 
tJcIiSo  Patiis  Cc  iurcdifpOnenre.AJ  illud, 
quod  fubditur,  afTerendum  efb  prolem  in 
Vtcroconccp-tro  noa  fictl  fcr.tam  cx  vi 


na'.ali'.::r.'.)rrcis5,  fcuflatus  matcrni,  fcJ 
quia  iuie  ciptiuitatis  in  bello  nmulcum 
roaf re  capta  eft,  quar  ficuti  vna  cnm  tna- 
trcbcneficium  recepit,  vt  non  interimc- 
rerur,  itavnacumeadem  dcbult  fublro 
damnum  captiuiiatis . 


§.  XV. 

Quifnam  filium  ,  fcu  prolem  poCTic 
diuendctc . 

s  r  M  M  A  R  I  yM, 

FaSi  fcriti  tHfnit  lerminis.  j. 

Seiui  fmicr  txgruuiffim*  ettiifd  f«ufi  fUiQt 

vendtrt,  i. 
Affifnittnr  enufd  rtJlriUiui,  th  q»^m  fffu 

"JcnderC'  3. 
P^tervendtnt filium  fine  ilU  cjufa  quamtde 

dicatur fuK^mintteniitf,  4. 
Semptr  .vn»; ticitum  tft  fttiifdiujn  vendi' 

tftm  rriimert,  5. 
Ojcnat» }>rtti* innc fdiut  fitreeiimtniut .  6. 
iententia  nj/irtni  fitiitm  fie  mtnditum  ntn 

arfiuui  in  ricott  ftruum  .  7- 
PrvbnhtJiMi  frtprit  cfftituttur  ftrtuu  Hctt 

fuh  fpe  in^enuimiii .  8.  , 
Sttuuniur  rjiirtuet  c^pofi.-t.  g- 
Hec  iu!  vendendi  Ji  lutn,  vtl  jUi^m  tiijin  ex 

iUn  cMuJu  neii  ctmptiil  r.iAtri  .10. 
Nee MutrtffeSunepttti,  lu  . 

DTsqvisiTTo  XV.  !n r.-re p-TmiflTum 
efbPatri  exgraui;  d<  U-.-iiiima  caufi» 
pode  filium  dtuendere,  & fctuum  tiiulo 
vcndi.  ionis  con/Ktuere .  Hic  oritur  diJfl- 
cult«5,.-jn  appcllationc  Patii?,  qui  gandcat 
l>ociurc,v<T)iatauus  in  ordine  adNepo- 
tr'n  ,  &ctiam  matcr  in  oidine  ad  blium 
cx  ipfa  proprm^rum . 

fiefpcndroprimofolummodo  exgr^- 
i  lfTimacaufa  pcrmitti  Patri  poifc  filittrft 
diucnderc  puta  propter  nimiam  pauperta- 
tcin,  egcAarcmque  viftus  caufa,  tc  non-* 
Rlitrr.  Sulicetutinl.  2.  nu.J.C.  de  fnirikut, 
ifu\fJiudiftru.x^  <fi-ihi  Bu/dus  num.  3,& 
O/efa .  SxprHfe  cclligltur  ex  d.  l.  a.  in 
prircip,,vbx  ftckgitur fiquii  frepier  nimiam 
pauptrtattm  ,  ej^eflaitmf,  vitlui  caufa filium 
fan^Htteniut  vendidtrit  Vtr.diitont  in 
taniummed*  eafu  valeie  c^^r.^ybi  ■ota,quod 
(iPatercxalia,  quam  exprxJi>flacauf«.i 
iillum,  vel  Eliam  venkIiderit,dicMur/«"- 
^uineUnini,  quod  quid  imponcc  difTidcnt 
DD.  Glofa  !></./.  a.  in  verbe  ftnnineltniut 
C.  de  pairib.,     fitiei  diftrax.  CKpUcat  per 
hof»  qtiod  fi  exaliacaufa  venJiderii  Sat 
reus  farguini'-,  hoc  eft  <It  c.ij»i[alircT  pu- 
ri^ndus,  hancq;  «(Tcrirefre  mentem  Azo* 
ti  •  Salicetus  vtrein  d.  i.  >.  inpriistipie  re- 
^Trohar  hanc  GloCc  interprctaiiincir», 

taii- 
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5 

Sempcr  ta« 
mcn  liciff 
cS  Pitri 
redimere 
filium . 
6 

Quoaa  pre 
lio  lunc 
filius  fitre 
dimcodu* . 


An  fltu 

veaditus 
conftitiu- 
tur  pro- 

ftik  (»C' 

uut  f 
7 

SentcntiM 
aflercns  nft 

propn^ 
lcranm . 


8 

Prokabl. 

1'US  CBQftt 

luitnr  pro 
pic  fcr- 
«■•1. 


tAnqustn  incongruam  iiter«,&  nlmis 
graiictnprnafn;  vndc  aficrit  ,quodcon« 
gru<rn'ius  dicatur  fjnguinolentuj  quafi 
agenscontra  fAnguimsinfllnduro,  quan* 
tiuquidcm  Cing.its  contradictt  necc(Titact 
farar , qu«  vcnditioni  afscnticbat,  ficque 
rcfcrt  illud  vctbum  fangiinolcntm  non 
ad  vcnditionera,  qu«  ticrct  ccfiAntc  il!a 
caufa  nccetruatis  ,  fed  ad  vcnditioncra 
etlanieadem  cau£i  irapellentCiquatenus 
fcilicetiura  fanguinis  fcmper  II!i  vendi- 
tioni  cbuiant ;  axque  hanc explicationem 
congrucntiorcm ,6< miciorcrn  cxifHmo. 
Hoc  nincn  vnum  aducricmlura  eft ,  quod 
quamvis  vrgentc  illa  nccc^Ihatc  pcrmif- 
fum  fit  Patri  filium  ,  tcl  filiiin  vcn^  *rcw  * 
intcllioatur  t^mcn  ei  permiCaira  fub  c».» 
conditione  ,  vtfcrapcrliccat  cidcm  Fatri, 
vcl  filio  fo  rcdif.ierc  cfnrrcndo  prctium 
non  qaod  folinuic  eft  iri  vcnditionc ,  fcd 
quod  ccr.gruiun  etit  pro  temporc  rc- 
dcinpticnis,vcl  falAitueiido  sliud  iquale 
jnanc  ipium  ,  prout  dcnnitum  cft  in  tczru 
ind  i.z.C.  dt  fAtrihHt  filits  tiiJirMx ,  & 
fcmiutn  DD.  tum  alL-gJti ,  tura  alij  cora- 
munir^r;  iura  ctenioi  volucrunt  «x  illa 
concerfior^econfiilerc  indcmnitati  Patrlt, 
cum  modcramin;  tamcn  ,  vt  pcr  illam 
vcnditioncm  non  ficrct  Sliu»  irreparabi- 
liter  feruui ,  &  mancipium. 

Ex  eo  autcm ,  quod  fiUus  fic  vcndinix 
non  fiat  irrrpar^biiitif  mincipatu»,  fcd 
feruityti  addifii.i  rxcitant  I^D.  contro- 
ucrfia.Ti ,  an  cx vl  illiuj  vendkionii  confK- 
tu:»turpropricfcriius«'  Baldui »«  i. /.s  C, 
de  pMiribas ,  5»»  flioi  diflrM ,  vbi  rcJcrt 
Nicob  de  Mji,  dicit,  quod  non  conftitua- 
tur  proprii  fcPiMJ  ,  fcil  fcruicris  ,  ncc  in- 
gcir.)itn«  proprid  pcr  ilbro  vcmlitiojiem 
luHata  fit ,  fcd  velata  ati  tr mput ,  c«:cro- 
quintipqv.am  poftet  rcpetcrc  ingenuita- 
tcm  pcrtfXttinn  inl.  iwnTiidit,jf.iC»  C9»dit. 
rr  dtrntfJJr- ,  &  l.  fttmni  tfccltn ,f.di  *(h*i., 
(f-  •<r/r{<r/.  tfilius  antrm  vtwlirosprofrii 
dicitur  rcpctere  fuam  Jngcnuitatcm ;  H 
aufcro  repctit  faltrm  in  radicc  dicitur 
rcincrc  ,  nam  proprii  mcura  rcpcto; 
alicnom  autcm  dicot  petete.  Glofa  «u- 
tcm  i/td  {.z.C.dep4tfih»i,  ^ni  lilin  d$iir4X. 
in  vtrb.vtr.didtrit  aficrit  cfscproptic  fcr- 
uum  ,  iiec  obfbre,  fl  doininui  Uberare 
eum  coJjatur ,  quil  hoc  fit  etiam  in  alija , 
yt  M  /.  itmini  C.  dt  Epifc.  ind  j&  ^Mitunnt 
inf.it.  de  ntv. ,  &  l.  fn.  dttMfi. , CT  pt/llim» 
reatrf.  Probabillus  fcntioefje  proprd  fcr- 
uum  Itcet  fub  fpe  ingenuitatlJ ;  nc«  obefie 
potcft  illud  ,  quodexaducrfo  affcrebatur, 
quod  fcilicct  non  po<"»et  proprii  rcpetcrc 
ir(>riiM!?atem ,  cum  fotum  dicamur  repe- 
tcrc  illud  ,quod  noftnim  eft;  Non  ,  in- 
quam  ,  pofeft  obftare ,  quil  Ccuti  in  rau- 
tuodicimur  repctere  ,<juod  noftrum  fuir, 
iii  etiim  dicimur  in  prcienti  pofse  repc- 
tcre  iogcnuiuteot ,  qux  noAra  fucru. 


Maior  obcx  quoad  hocviJcttitef?ein  cd  ; 
quod  cum  dicatur  in  hoc  tcJRU ,  quotf 
non  folum  Fater  potTit  filium  diucniituni 
rcpcterc,  fcii  reaimere  ,fcd ertam idem 
filiui  fc  ipfum  non  videatur  hoc  congruc- 
rc  cum  fcruitute  proprias  qMJndoqui- 
dem  quidq'itd  acquirif  fcruu»  formalltcr, 
vt  talit  a^qiiirit  Dominn  ,adcoq'je  non 
^otcfl  acqu  ircrc  quo  fc  rcdimat  aducrfu» 
eundcm  Dominum ;  Scd  huic  etlam  obie» 
&o  firile  pofium  occurrcte;  6  a&cram 
pofic  fiUo  aliquid  relinaui  f:b  ea  dum- 
taxat  conditionc,  vtfe  rcdimatlfcruitutc, 
q'j2  ritionc  non  acqufrttur  Domino  ,nifl 
ad  cfPcilum  ciufdcin  rcdcmptioni» ,  pcr 
tcxt  um  /.  f «('  »1»«««/  de  tper.  itbtri. 

Refpon4co  fccundo  hoc  iu5rtfndendi 
filiura ,  vel  filhra  eXiUis  grauifTirais  caufij 
prrnnaratii  non  compcfit  proprii  inarri . 
Salietiut  i»  d  I.i  n.r.C  itpairihtt,  qKi  fiiiit 
difrmji,  dr  ilti  Gltf.  verh.  ttndidirii,  BJdnt 
n.^.S*Mehtz  l:t;.f.difp.i^'H.l6.  Pintllni  C.d» 
benii  m4iirn.  ritli.  ^^r/.j.  4  n.  %0.  Ratto  e^t 
quii  inat cr  non  habet  tantam  potcftattm 
in  ilium  ,&  fiHam  ,quantam  habet  Patcr, 
prout  coUigicur  t»  ttxim  in  />  trsaftQitne 
C.  de  ir^HftU. ,  adeoqiK  in  hoc  non  v«ric 
nomine  Patrii.cui  fpcciaUtcr  hoo  priui- 
lcj»iura  concciaura  ert,  q'iod  cum  ftc 
conira  fiUura  ,  adcoque  contra  iuf  tertij 
noneA  exrcndcndum  ,  fed  ftridiliroc  in- 
terpretindum .  Ncque  obeCie  potcft,  0 
afscratur  quodcu.Ti  quoad  fcruitutrm,  & 
libertitem  filiut  potiui  fequatur  condl- 
tioncm  Matri», q'jam  Patrts  ,aim  ferui- 
tui  fcquatur  corput,  quod  i  Maue  acciple 
proIct,potius  ab  eadcm  Matre  dcpendear, 
vt  quoad  tale  onui  feruitutil  pcripfan» 
tranifcratur,  quam  pcr  Patrem;  Non, 
inquam ,  obelte  potp; ,  quii  hoc  verifi- 
dtur  dumtaxat  quotd  ttanslationcra  iure 
natut  matemi,  &:  ex  vi  n^italritn  ,  noiLr 
iiutcm  quoad  tranilatiofiem  alio  titulo, 
cura  poAquara  filiui  nani*  eApotius  con« 
fHruatur  fub  potcAatc  Parris ,  quam  Ma* 
tri$,d<quoad  gubernationcm  ad  ipfum 
potiui  fpeSct,  quam  ad  Matrera  ,  vndc 
eX  difpofliione  patris  potcfl  pofiur  eiuf- 
dcm  hUj  cura  commitci  alteri,  qaavu' 
Macri . 

Rcfpondeo  tertlo  .Iiis  vcndendi  etiam 
cxpraraKcgatls  caufis  noii  competit  Auo 
re(pe<3M  Ncpotis .  SMinhet.  Hlff.dt  marri- 
7»on.difp.:^M.i6.S4laiii  in  t.z.C.dtpMiribitt, 
9«i  fiiis  dij1r4x  ,  iH  SMlictiin  nttm  j. 
A4aiU4lmin  t.  7.4 J  fim  /Vi.i^.^ifri.^.  Ratioex 
eodeducirur«quia  quaojuis  appcUatione 
Patr»,  quandoquc  vcnia:  ctiam  auus 
L  pmriMimm  MppelUiiine  de  viib.f^nif,  \r\ 
lcgc  tamcn  ftrifttfTjma,  in  qua  cX  difpofi» 
tionc  iufis  fpccialc  priuilcgium  con/ifHtt 
Venit  folum  modo  pate:  naturalis ,  &  fitit 
hoc  non  comprcfa^nditur  marcr  non  vU 
dco,cur  dcbcat  coraprchendi  auus  td* 
:       Rrr  pe«u  V 
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ContraSusXV.  • 


prfiu  Nrpotis.cum  fiCus  Ct  pottiH  pis 
oiauit><)uaai  Nepos  (anauc* 


5.  XVI. 

An  vri^ente  ^raui  ncceflit»te  p  •Tit  Patcr 
Uium  pro  fundo  coramuiaie  • 

5  rjii  M  A  tttrju, 

Xmkfimdens  ptjft  ctMmniMre 


ti.  &f  lalem.qu»  alifcr  ctMtatl  non  pofTr. 
proqua  aiitci  pater  famc  pcrirct,  fcd 
permiitatio  curo  prxdio  non  poteft  effe 
ad  obuiandum  illi  periculo  mortis  CS 
famc,  vtpcrfcpatct,  cum  ex  illa  ooa* 
polTitftitim  occurrifami  depriffnii.  cr- 

?<c.  Confirmaiuifccundo^ri.** 
hlf.u.dt  f>r4d.  t»r.  Confirmatur  tertlo  <x 
ij^.  que  docuimos  iim  i.fub  lii.CentrmHut 
lII.dsimttM, &^iuitfr*»tt.  4.  n.. 
nempe  iura  prohibcntia  raiitiium  filijs 
fuT^ilias  extendi  dumtjxat,  qiia'u?o  eif- 
dcmmutuarur  pccuni;«numcra;a,  norw 
quandolpeciesprouteroreffehabctur  m 
l.fei  iMrnnitf     mntHi  f.  ai  Mitt:d»nU^ 


ttifiSiMk 


Pr^siiiiiti  faiir  nt»  Mttfi  /ff  cmmU'     jjj»»,  ergo  ctiam  tura  pcrmittentia  vendi. 

tionem  proprijfiUj  cx  grauibuscatinv^  c- 
rarratii  non  funte«endenda  adpetmu* 
tationcmeiurdem  ctiia  Rintlo,  quuido- 
quidem  ficuti  in  cafu  antcccdcn-.is  prf>- 
hibetur  traitflatio  pei  mutuuro  pecuni< 
in  Bliuin  ftmilias ,  non  amem  translatio 
fpcclci .  ita  in  cafu  confcqucnii»  cx  co, 

Suodpcrmittatur  translatio  tilij  ncr »cn- 
ittonem  in  pecunia  numerata  tw  cftar* 
g  trndum,  quod  pcrroittatur  translatio 
e»uftlcn>  pcr  corarautationcm  cum  fundo 
prcdiali.  Confcquentia  probatur  ,  qul* 
ideoin  cafu  antccedentit  iutaioteidiceti- 
tia  mutuum  filijs  farofliaj  Inpecuniana- 
neratanon  rxitm!  luur  ad  mutuum  ia 
&ecie«quiacum  fintdifcordantia.  &  re- 
ilriAoTfa  farfscomnitmis  func  adiiieram 
intclii^eiija ,  frt?  ctiam  i'.n  pcrmittcn» 
alienationem  filij  eftcorrcaoriumquo- 
damodoiariioaturalis,  ^  con  raunls,  er- 
go  cum  loquatur  pr«ci(^c  dc  vcndirione 
non  eric  exiendendum  ad  pcrmutatio- 


tnrt.  3. 

DIjQvisiTio  XVT.  Vrgebatnr  gnu 
iiibus  necf  iTir:\ribirs  nimiz  paupcr- 
tatis,  &  viAus  egeAatis  Titius ,  qui  cx  ma- 
tffaaonio  cumGMa  cootraftoprogenue- 
satSempronium.  Propter  ealdem  cau- 
fiispaupertatis, &vidusargcA.ni$  diSum 
fuit  in  pratcedciiti  p^ragraphc»  ,  quod 
pofnt  Titius  proprium  filium  diucndeie. 
Modo  cxdarar  diiBcaltas,  an  poOic  c« 
£milt  ctii6  cnndempia  fimdo  commu* 
tarc  . 

Videtur  dicendumvtiquepo(re»quan- 
doquidem,  fi  qui  ratio  obfifteret,  eaefferf 
quia  ielt  permincns  cx  pratdidis  caufis 
vendiiionem loquitur  pr^cife  in  tcrminis 
venditiootc&curalusc  lcx  fitmaximc^ 
contramtttnlemndonem»  &interroi- 
nis  ftriSis  non  vidctur  pofle  cxtcndiad 
alios  contraftus.  fed  hxc  ratio  non  vide 


tnrpoiTe fbbfiAere. quandoquidero,  vtad-    nem  cum fundo»  neiac  exteimo  iufiste- 

mittunt  Gltfa  in  d.l.i.  C.  dt  pniribiu,  ftl     Alidori j  &c. 


^tsdiftrttxir.,&Ai  BMldm  nnm.^.  Smlice. 
MfMMWLl.extendituretiam  adpignus,  er. 

i;o  dtc  Accedit,  quod,fi  poceft  ui  talt  ou- 
avendi  reccpto  pietto»  cur  non  pocefic 

Ecrmutarirccepul^ed^leafuado?  Hi- 
ilominus . 


Ad  rationcs ,  qu»  rtt  aduerfo  sffcre- 
bantur.diccndtim cft  va!rrr  quidera  quo- 
ad  pjgnus,  quia  cum  iura  petmittant  vcn- 
dltionem.  que  eftqutdraaios»  com  per 
ipfum  transferatur  dominium  ,non  eft 
ambigeadum  »  quin  permittant  etiam 
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Ref^ondeo  probalbiiitts  e>Te  Patrem  oppignoiationem,  qur  eA  quid  minus, 
non  poffe  fic  prrmutare  Bnlditi  in  d.  1. 1.  ctim  non  transfcrat  proprie  dominium 
C.  tU  fdtrik.,  qni p^i*'  difirnx.  iwm-^.,  &  $bi  ar^.  l  ntn  tUbtt  f.  de  rt^.  imr.,  vt  bene  no- 
54/MtfwraM.3>Raitioexeodeducitur,  quia  tant  GUfs  in  d.  l  1.  C  dipMiribtu,^iiifiii0t 
lex  pcrmittens  venditionem  filioium  difirtuc&ibiBttldtuim  ^.Ssiietmimhj.^ 
xcfpc<2u  Patriimconfiftit  maximd  inprJ-  &  hoe  maxim^  prcfiimtttir  expta  lotis 
tliI«gio  exdifpofitionc  i'Jri5  Liiiilis,  &efl  difpofitione  .  Adillud,  quodfiibditurdl- 
quodaraodo  contra  ius  naturale,  crgo  cendumeftnon  currere  paritatem  pro^- 
cum  loquatur  lex  permittens  priuile-'    terrationesiuperitiiaddttSas;  tumqui» 

pridiuiTi  nnn  poteft  efTe  ita  idoneum  ad 
cgcftatem  de  przfcnti;  tum  quia  licct  iura 


loquatur 

gium  devenditionc  propccunia  nornlc 
BermutationeprofiiiHio  nonerit  ad  iilam 
^mmlcnda^rf  Lfivrrt  §.  de  niroff.ftUt. 


cxrendendaox  , 

tflAiriml.  f"'^  ^  4«rf»*.t-on  • 

lirroatur  ratione,  quam  adducit  SMliceiiit 
tm.  tit.  MH  quia  non  currit  eadero  ratio 
de  vcnditione,  ac  de  pcr  mutatione,qiiao-, 
doquidemveaditio  dumtaxat  peiillitli* 

«ur  proEiet  nccdSiuemBuiiiiaepiifbA 
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ex  pia  tnrcrpretatione  pofTint  quando 
funt  in  dammim  alicuius  pcrfonr,  8r  i'iri» 
extcndi  ad  id ,  quod  minus  eft  rcfpcAti 
talis  iuris*  nootamen  dcjcnt  cxtcndi  ad 
Amile^  pr^cipuequando  funt  concvloiia» 
vt  vid  crc  cft  io  ii  milibus  • 

S.XVII. 
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S.  XVII. 

^  ob  alias  caurts  i  prxtiamiis  £olft 
Puci;  vcodeie  filium  • 

«ftilbi 


Affgnatur 
diipiex 
cnifa  «  ci 
qaadiibiu 

ter  pofit 

filium  Tco. 


Haiia  Itaa- 
«bnt  pede 
•t  hit  cau- 
itTcadcte 


:  M»Psurftjjit-^»m  wndtrt.  i.  , 

Oi»  ««Mri«ni  «ir  tUltiuii  e,miftft^  Pttur 
fkmtvtndtrt.  3.  .  i     -  j-. 

Mm^mifiixftrmim^Hi^hm^ 

•  CMMiy  /'«rri  r.v  /«fl*« .  4. 
Syammir  rMiitnti  opptjil*.  5. 

DU QV II I T toi Xyil.  Patef  iure cap- 
tiuiratis      belto  fiierat  ab  hofK- 

bns  arqnirtroj,  ve!  foitc  ctiam  ob  <!cli- 
<etam  ab  eodem<PanwcoBimi(riim  cooiU- 

ft^rdus  prna  capitt*  •  nifi  intra  mcn- 
fcm  fohiat  crrtam  qtiantitatetn .  Quiii- 
tur  i:)m  primo,  an  inr«tlbc^iuintisin 
bello  polTit  P.iier  filiom  vendcrc  ,  vt  (c 
redimar  ab  i!Ia  raptiuitate.  Secundo.an 
in  cafii  dcli^ti  poiTit  cundcm  alicnarc, 
<n  iUmi  quantiiaMfli  cstiaiiat,  ^  fkm 

•  Wtefist '••  v     '•.■f*t  ^ 

GraiMor  vidcrur  caufa  mortis,  qur  im- 
minct  if erroi  &  abho^ibus,  quamquf 
(Mbldl^  'tc  vflaittutfqtic  potius  eUgcret 
aliqiia  fnme  torqucri  ciim  pofTit  clTc^ 
fpcspcricuUim  raortiseffugicndi ,  quam 
ftibeffe  p«teA«fi  F^f  fitfM**!  boftium  ple. 
Aendusmortisparni,  vc!  pcrpctuis  fetui" 
tfi^.flf  itirgijs  mancipnndiis;  Quamobrcm 
fi  iitn  pcrmittunt  vrmliiioncm  proprij 
£J^  ob  ainii«m||MippMtem,  &  vi 

fJtit  difirtt\.'^r)n  \  \<}.ro  ,  cnr  rtiaminicr- 
retatin^  noQ  pctmitGtnt  ad  euiundam 


ObMflnri 

ct  aPega- 

tit  caufis 
potcda  Pa 
tM  fitiua 


fcuinircm  r iim  rhone  qukfiperpctM  9rf> 
-hoi"^ibus .  Nihilominus . 
-   Kcfpondco ,  ob  ncutram  ex  allcgatis 
raufis  poHr  P.nrcm  filiumdiuendere.tf*/- 
dKt  in  I  i.  riMm  6-,  &fnif.C.dtpMirH.,^ 
aiftt  d^rMX;  &  ihi  S*licimt  mm-  4-  ^x- 
prcfTc  colli^ur  «jrW. /.3.t.vbiiiclcgitur. 
m  quit  propiir  nimiMin  pMtptrHiMit  tgffi*' 
ltmci»e  vitlm  caufA  fliwii,  fliamVe  /<««»g«ii- 
^liimit  viitdidirit  vuuUiiiiii  in  !>•€  nm» 
mtmii  faiqfSMMlMlr/' vbi  not  a.  q(i0J|«ir 
vltimis  partic.ilas  reftringit  tcxtus 
faL-iiIiatrm  rolummodo,  &  laxatiuc  cx 
ciwU  niiiux  pAupcrtatil^  ftegeftltitcai* 
fx  v'i8L\;%,  &  exdudit  qtiamcuoque  aliui 
caulam;  aecincongrua  quidero  raiioae 
kojB^ncinini     aam  ia  oidanc  adp»> 


nam  mnrtis  rx  dcUao  Patet  ex  proprio 
dcUbto  ^ly        Qgg»<^mpty  impofiiit.gg 
propterea  Aii debet  impucare .  quodtair 
parna  fit  pledendus  pex  te^tum  m  quod. 
fHMWtmtf.  d*  rtg.  iurit,  nec  congtuum  cft, 
Vt  fiitusi  portet  iniquitatem  Patris  pcr 
teXtum  i»  Miiih.biiid  ddmn mirum  Cdt  bon, 
d4imm.t.fiHimMt  dtpinii.  &  /.?.  dtinttrd., 
r«/#j.;  Jn  ordine  vcro  ad  fcriiitutcm 
PMfii  cauia  belli  ex  eo  deducitur,  quod 
ex  feraitute  Patris  fecundum  ciilea 
non  iir.minet  mori,  fcd  fofummodogra* 
uia  incoromoda,  obquc  iegcs  liancfa» 
cultiMem  non  pcniiiWlln»'  «■■►.▼^ 
Limitarem  tamcn  rc.ponfioncm ,  quo- 
adfccundamcaufam  cx  letuitute-Patris 
iaMb<lli.1iifi^  ilbleruitutftiDM»iMraa 
mors  cxFame  eidcm  Patri,  tunc  etenim 
nonrcnuercm  fateri  polTc  Patrem  filium 
diucn^^ere,  vt  etiam  fuftinent  Bdidni,  & 
Sulictiiu  iit'  «ii.,  quandoquidem  hoc  ex- 
prcffc  concedit  iu$  iNd.  /.  a  C.  dipMir^nt, 
ijHi  flnoi  difJrA.xir.,  vbi  prarcisc  pondcrat 
paupcruiero,  &  cgefVatem  caufa  viaus, 
nee  pondem«inm»>ia»egeAaa«;leu-p»u4 

peria5  prourncrit  cxiniuria  Patrr,  vrl  rx. 
caufa  bclli,  vel  ex  quocunque  alio  tiiulo» 
Cum  igitur.in-airil^q^tKefi  «cre  adcfl<S 
cgelVas,  6(paupcfUtf  «aui^viSus  Qonvi- 
dco,  curad  ean  noo  dcbeat  extendi  dif- 
pofitiolegis. 

Exquibas  .habe».»Kpiifl  Jg^i^dfp^^ 
ratf  ones,  qtic  fupra  exidaetw  MMreban- 

tur  ;  nonrnim  in  his  cafibin  ,  fi  cXcipias 
•geftatemob.capiaaiuuun.4a  bello  itixta 
tmkm  'flMni  «fliofinin»^  «ilitant  exdem 

jationcs,  quarmllitant  in  caufa  in  d.  /.j. 
allegata.  Deindc  in  lcgibiis ,  Si  ftatutie 
CKorbitantibus  i  reg'jlis  gcneraUbtlt  ^  & 
prxcipu^iiuK  A  naturaiadito  nonpro- 
ceditur'i-4mtlibut  ad  floailem  f/rfflt.f 
munstwlliKdtiA  t^  ftrDiimm  in  c.  i» 
ir^.  dt  iq[|4<iawi<^'m  feiyiamui»  i^|C 
r  r    '  1  ffefan»Ilit*&  fi^* 

cip  ic  AS,iJieiiiinl.  itlnd  C.  dt  fAcrefttiSL 
Etelisi^t^f^ pit»mt  in  1%.  C-  dt  tnx»,  limi* 
lifilaijfaaliBien  fnoMdfiimiwim  admit<* 
tendr.quando  quod  proccdntur  i  fimlli. 
biis  ad  ilroilia  eft  cquum,  6<  fauotabiicf 
non  amem,quaodoeA  odio(um»vtii^^^ 
iti  nofho,  f^undum  qood^oasim^  innir 
neexofura  eft;,  flriiirifanguints  dlflonumt 
quod  (iliusvendatur  ,&  in  Crnilt  ircm  re» 
dig^tur.quod  optim^  confiderade  vifie- 
ttirtCitinfitd./.  i.C.ikpMirUmt,  ijiiifUits 
diflrax.  pcrillam  paniciilam  ftn^uintlimr 
M/,quciuXtaexpoAtioncm  in  fupcrioii- 
IHiiAftara  refemir etiam  ad  cafun.quan* 
do  Patrrveniiit  h'uri»,'.'el  tiliam ex nimal^ 


ftsti«oet 

fuadcnce* 

rafpefigM 


4 

NiCesfer 
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AoWj  esfiluvendita  aati  IntelUgaiXur 
.  «ONlitif  &  an  redempta  matre  iMcl* 
JfpniurfiUj  eodcaifccli» 

KdcBlptt* 

r4ui»in$  dwkinuuU .  a. 
IWiiiW  pmmhMmm  rtdmfamm  fii4,fam- 

AtfAdflH   ^MMH^^ff^    ^^J^^^^^J^  ^H^^^^g^.  ^ 

^wwi^tgw  rwnH^v^  ii.ivnpiv  ■hv  ■ 
dtm  pT«itnu»rum^tp  wiuUtMmm»  ^ 
Stimmuur  rmmmt  •ff^im .  4. 
Att  M  ndjMUMr  Md!«  f     ,  fi» 

fm$midam,fUfrub^ 
'  mrmm  f/iy,  %, 


dcm  tentu,  nec  poffft  ©omtnw  id  hanc 
ndcmp4inncm  «de  iouitM»  U  k  leiKUC, 
ffctiuai  iiclpcK»  fOMA  iMt|BMlt 
4epom* 

Sub  boc  litulo  duplcx  potKfimum  dif" 
Bcultas  exarainabitur ;  Pnmaciit.  ancS 
«Hfwdiuiapccaiioaai  fite  «cadiia  d 
rMre.«eld6^'iat  MdMapMi.fa. 

telUgaotur  etiam  pefmittcre  eidrm  mi- 
ttivcodiia  refkmpiioocm  filiocuai»  ia> 


Dspltf 
dScoiat 

c  fca  litn* 
acs  dokt- 


DIs<urHiTio  XViU.  Noa  cft  du- 
biuai  ftautlbuiprtaaisquod^  filia 
prsgnam»  vel  fuerit  i  Patre  vendita ,  vt 
eidem  permittitur  i»  d  l. ».  C.  d*p*irtk., 
fM /Viff/  dijlrmx.,  vel  (e  ipCim  vendideric 
ad  participandum  prctiuia.vifef  miniiur 
M  *.|  ^  ftrmrmm  f.  d$  fmmmmmiHi^ 
poAeaexeadcmnaci  cxvi  ftatusmacemi 
•oa  redifunur  io  feiuitutemt  eo  quia 
ccpciotti»  «aiit  A  aMCie  Bbe« 


tcH^eadodel 

tioncm ,  nam  de  ooaccpiit  aoCe  iHa«t 
noniod^eatredemptione'  Seaioda.aA 
eoden  pretio,  qoo  rcAmttur  mater,  io* 
telligaDtur  etiam  redempti  fUij  cx  eodria 
poA  venditibnem  conce{»i,8(  natiiflt  qui- 
deminordine  adprimam  videtur  prtma 
fironte  dicendum  eoMem  filios  inutto 
Dominonon  poflc  redimi,  quartdoqut*^ 
dero  regula  generaltt  cft.  quoH  fcnil  inui. 
10  I>oiBlao  noo  doISk  libenMem  epe* 
tcte,qaandoquideia  DoarfBUclai^ 
nuroioeifdem  acquiftuit,  &fiPatri,  vrt 
fili*  6  ^fimi  veodeoii  permittitur  talii 
tedeMpiio,hoccfteaiiwdaiiiurc  infii» 
uorem  filtationtt,  ne  quod  ex  nccrfTitate 
oermiHum  eft,  fiat  pcrpetuum  cotuta  iua 
Magaiaiii  Arnataralcm  equitaicmiquoi 
aucem  ex  fpectiti  priuilegio  m  fauocem 
ecnarum  perfonorum  indudun;  eft  non 
debet  ad  alios  ab  cxcepiis  cXtetxJi ;  ius 
autera  pisciai  ioquiittr  de  filio .  feu  fitia 
i  Patieveadita  ob  cfeAuem,  8r  com 
boccafu  PatrrHlir  fitAuwfiliorum  fi'i« 
aootiabcc  &cuitatcai  eo£km  vcodcndi» 
adcoque  imc  cecupciaodi .  9k  icfpcda 
filir  non  videtur  eliam  hoc  ius  comDCte- 
re,  cum  filios  in  Dominum  non  ttannule* 
rit  titulo  veoditionis .  (cd  iure  ftatus  no* 
term,  8r  exvinatalium  >  fn  ordinr  vcto 
ad  iccundamcxfupoofitione,  quot.'potr>C 
per  redempiioneai  filios  repeterei  iecui* 
cuce.  videtur ,  quod  ipfii.  vel  Pater  eiuc 
|iofBt  eoidem  filios  eodem  prctio  redt* 
fTirrc.quo  redimiiureadem  mater;fiqui» 
dcm  fuat  iramlici  in  I>omioum  ooo* 
liialo  veaditiooii.fedititeilaiui  matemi» 
fei^eXvinatalium  ;  rcdrmpro  mrrm  ti!i 
ftatu  ntiooe  redemptionis  matric  non  cft. 
cur  non  tntelligamur  ledempti ,  &  qui' 
dem  codcm  prerio.  quo  ip(a  rediaUnit|iflC 
eidcmfitij  Nihilominus. 

Refpoodeo  primo,  prebabilius  efle  tn 
iure  permittenre  rcoemptioncfn  fiU». 
quaodo  vendita  fuic  ob  necdrnatcm  fa- 
mis  iuxia  fiipetius  aHegata,  permitti 
Citaai  redempt:oneffl  filiorum  *  qut  cs 
aoden  progetwi  funt  poft  vendidoneab 
Hanc  rclponfionem  ia  niillo  inurni,  quo» 
legcrim  i  cxifttmo  caoicn  eidem  noo  mo* 
4Unmhvt»aUfkmhi4.L.%,e'it^miit 
poteft  filium  ,  leu  filiam  rcdirocrc.  fcd  ^if.ftifi/ittdifirMxertuiiimmtrk.vtHdultrit, 
etiam  idcm  6UuS|  feu  fiUa  potcft  fi:  ^fum,    vbi  poftquam  diaeric  fiUos  d  Patre  vendi- 
vtfai%inf  oiao-    twdb^fNfHtictMtafiHavli  ^oAat 


tcaip<Ae  eonc(  ^ 

ra,  quidquid  rie  aduerib dixerit  Anttmmt 
Gtm*(,t»i».i.vs0mmmt»t-mm  i^.exifti- 
fluans,  quod.com  pcoles  coacepcafic  pm 
vifcerum,  &  poriiomatriseadem  vendi- 
lione  veniat,  quo  venit  ipCi  mitec.  quccn 
tdmn,feuciat  dodrinamfupcaodafuca- 
ujmoi;  Si  vero  fsroina  nmc  uoa  cflec 
prcgnans,fedefleAagraiiida  poftvendi* 
lionem.tunc  certum  cft  iuxta  fupcriui 
pcobata.  quod  prolcscxeadcm  progeni- 
OconfKniaiar  fbb  Afuiiuceio,  icotl  an# 
ccT.  QtJamobrem  ftante  hac  diftinAio- 
oecoiicepCionifpcolis,vclaoce,  Tclpoft 
«cadi^oahB  toanlt  eaueleata  remaoec 
prior  prs  dilBcultatlt  quoad  filios  c;t 
fiHavenditaoatoi.  PodtTima  ratio,  qux 
Ue  rcaMRi  cMuaiaaBdt^»  mi  i  ledi- 
tnatur  mater  eodcm  pretio .  quo  ipliu 
redimiiur  .  intelliganiur  redempci  8c 
nfj  ex  eadem  prof^cniti.  ex  fuppofiiione, 
quod  fuetint  coBCCpli  poft  vcoditio* 
nem ;  6c  quidem  CBatiem  pofli?  tcditd 
exprrd^ colligitur  txd.l.i.  Cdtpsmli., 
mm  fiiim  d^tuetrmu  per  ca,  quo  fupra 
jHiaiUBt  aoefelus  Pater,  qoi  veadidh^ 


Tn  iurt—» 
perniittet» 
redeapiia 
•iflisei 
ctiaei  per- 

ptie  ili»* 
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Filij  acc«- 
duat  matri 
tarc  «cccf« 


4 

•alaiiator 

nttones 


5 

ViKj  no&^ 
lediman 

rrerie^ao 


rrcupenri  >  fubdit  idtm  iie  dt filifi  tx  fUis 
mtniu4  ms$it ,  ddem  etiam  fauere  videtur 
SmIicubi  i»  d.l. «.  C.  dtp*iTib. ,  f  Mi  fUtti  di- 
fiTMxnm»% ,  vbi  inquirit,  an  eodeni  pretio, 
quo  ^edimitur  mtter  .  intelligantur  & 
6lij  redimii  dumenim  fubdubium  ver- 
tit ,  an  eodem  ,  vcl  diucrfo  pretio  redi» 
ooantur,  vtique  fupponit  po&e  redirai, 
otteroqui  qutOio  excitata  efset  inuforia, 
&  de  fubie^o  non  fupponcnte .  Rationctn 
hiiius  refpondoni*  rx  eodcfumo,  quii 
iure  matris  intelliguntur  iilij  in  Domt- 
num  tranrUti ,  ergo  redempia  matre , 
prout  iura  permittunt,ncn  eft,  cur  redimi 
ron  poITmt  filij,  feO  inteiligantur  re« 
demptt.  Accedit  primo,  quod  ius  nati.i- 
nle  exigit,  quod  filij  eductntur  pcnet 
marrcm ,  nec  in  alioi  Hiftrahanrur,  nifi  ex 
l^eciali  contraAu ,  qucra  vtique  ex  fupe- 
riutdifiis  inire  non  potef>  mater  refpcAii 
fi'iorum  ,  cum  iui  hjn*  facultatem  diim- 
taxat  Patri  cx  alleg»ti$  caufis  conccfsc- 
rit  ( vnde,  fi  filiot  tranfhilit  in  Domiaum, 
hoc  ftiit  dumtaxar  e«  flatu  matcrno.ei^d 
di(soluroflatu  mancipali  matris  per  re- 
demptionem  prccipu^  inordine  adedu- 
cationem  non  erit  ,cur  non  poffit  dif- 
(blui  ftatut  (eruitis  filiorum  .  Accedit 
fccundo,  quod  (ilij  quoad  fcruitutcm  , 
&  tibertatcm  ezfupcrius  di^is  fequuntur 
cotMJitlonem  matrit,  erg6  vbi  ex  alio 
titulo ,  quam  es  ffatu  raaterno.non  fue« 
runt  fUij  translati  in  Dominum  cefiante 
per  redemptionem  matrisiurequo  Do- 
minas  acquifinit ,  non  erit , cur  non  pof- 
fint  per  redemptionem  ad  flatum  matris 
tranfire . 

Ad  rationet,  quc  eK  aduerfo  afFere* 
bantur  ad  hanc  refponfionem  dicendum 
efl  ftira  pcrmittcntia , vel  Patri.vcl  fili« 
redemptionem  eiufdem  filiz  pcrmittere 
etiam  jmpliciti,  H.  in  confequeniiam 
redemptioncm  filiorum  filiz  ,cum  noiu 
alio  iure  intelligantur  fenii,  quam  iure 
ftatus  matcrni,  &  tanquam  acceflionet 
fadc  cidem  matri,  vnd^  redempta  matre, 
cui  acceduat  ,non  ef>  ,  cur  &  ipfi  noio 
pofTint  redimi,  cum  accediones  fcquantur 
iura  eius  ,cut  accedunt ,  &  eodem  quafi 
iure  acquirantur ;  Nec  pater  filiz  redi- 
mens  filios  eiufdem  filirredimcretiure 
renditionis.fcd  iureaccetrionts  ad  roatr£ , 
Bt  qui  redimit  principale  trahit  (ecuno 
acccfioria  ,  quod  idcm  dic  dc  filia  Vcndita 
A  Patrcrcdimcntefeipfam;  rcdimitcnim 
in  tali  rederaptiooe  nlios  iure  fuiiatis  i  fli 
accelionis. 

Refpondeo  fecundo ,  probabitiut  efse 
Matrem  fe  ipfam  redimentem.f d  Patrom 
eiufdem  redimentem  filiam,  quc  h&k 
eft  matcrfiliorum  poA  venditioncm  non 
po6e  IpCtm.lc  filios  ab  eadem  progenitos 
redimere  co  pretio.quo  terapons  redemp- 
tioiui  vnlct  pjsdii  matcxKcuodum  {t% 
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£*d  eo  preuo ,  quo  valet  mater  tunc  flmul 
cumfilijs  proocnitis.  Inhanc  refponflo- 
nem  propcndct  Sdiiettmi  m  d.  i. ».  mmm.  6, 
C.  dtpmtrih. ,  ^ui  filiti  diHrtxtr. ,  quictiam 
trahitad  hunc  fenfum  (i/^«nii&ii.Raiio 
ex  eodeducitor  ,  quii  filij  ab  eadem  ma* 
ire  progeniti  intclligutrjr  tanquam  ac- 
celTionet  faAc  eidcm  matri ,  &  fk  confi- 
deramur  tanquam  quid  vnum ,  ieil  re' 
demptio  matris  non  dcbct  fieri  rcfpcAu 
habito  ad  prctium  ,  quo  prius  fuit  empta . 
led  adpreiium ,  quo  modo  valet  attentis 
omnibuscircumftantijs  ,&  accedionibu» 
pertcxtum*»/.  }  ^  Dimm  ,ff.dt  imrt  fifcit 
ergo  debet  fieri  fecundum  valorem  ,  tt 
pretium,  quod  mcretur  eadcm  m.ucr 
fimul  cum  filijs,  flqiiidem  in  rederoptione 
confbtuunt  quid  vnum  cum  illa.  Con- 
firmatur ,  quii  fi  fundusaliquis  vendatur 
tanti  valorit ,  &  pretij ,  fSt  poilea  i%St»^ 
Bicultate  rcdimatur,  &  ante  redcmptio- 
nero  eidcm  fundo  fadz  fuerint  acccfTio- 
nes  congruum  pretium  non  efl ,  fi  ctoge- 
tur  id  ,quodfuitfolutuminprimawcndi- 
tionc,  (ed  debet  erogari  fccundum  quod 
valet  fadis  iilis  accedionibus  .  ergo  hoc 
idemdicendum  eft.  Confirmatur  fecun- 
do  ,  Quii  fi  fxmina  illa  fic  vendita  dete* 
rioi  HAt  ,iti  vt  minoris  vaieat  pro  tem< 
pore  redemptioois  tunc  in  eandem  re- 
demptione  non  eroffandura  eft  id ,  quod 
in  vcnditione  fuit  folutum  ,  fcd  id  ,  quod 
tunc  valct,  CtofM  m  d.i.i.  wh.pouft  VMiirt, 
erg6,<i  ratione  accenionum  Eliorum  in 
valore  creuerit  erit  pretiura  illius  valoris 
adau<^um  in  redempiione  perfoluen- 
dum,  vt  faluetur  cqualis  proponio  iia« 
incremeato ,  &decremcnto . 

Ad  rationes,quc  ex  aduerfb  contr&^ 
hanc  refeonfionem  afferebaniur ,  patet , 

2uid  relpondendum  •  quamuis  etenim 
lij  fuerint  in  Dominum  transbti  iurc« 
fhtus  materni ,  non  propterei  eodcA« 
prctio,  qua  mater  ipfa  fecunium  fc« 
redimeretur ,  pofsunt  redimi ,  quii  ipfa 
mater  ex  ilb  fuiorum  accefTione  hSti  efl 
maiorisvatoris  ,  &cum  ipfa  in  redemp- 
tione  confideranda  fit  fecundum  iUuBU 
flatum,quem  tunc  habet  vtique  redimen- 
da  eft  preiio ,  quo  tunc  valct  auenttt  tUis 
«cccfTiQntbut  • 
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Vtrum  filius  in  squali  n«ce(lKate  Patiil» 
&  filij  propri)  tencatur  politts  fijbM" 
.  iiiie  Patn",  quaoi  filio ,  quaado 
..  .  ..   aop  potcft  t»ii<)uc. 

',       *rM  M  '^'^  I  TM. 

Stdttt  €«mronerJ!*  txftliim*  %'  ; 

trl,fumfir^t.  »  ^  •  n  jj 
'C$int0rid  sjjtreiu  p«imtfilt}$,  qnmrMH 

tccmrrtndmm .  3 . 
Ttrtid  /tnttnii*mdiM  4fir<m  in  txtrim* 

piendum,  citrt^  qum  f9»itupv  ,  f»dm 

.   ftttri.  4.  ^  '  ,  t 

efi  fiiiji  .5. 
StiMinr frrimiiftah  tmnrtmitt  dtfnmpis  ex 

arffnriitne  nmnrit  ^dOcum.  6. 
'^Mim  fiemtd*       dijnmput  «x  jimln 

.  Swlnitur  tertis  rniit  dtfnmpi*  txinwmitri 
erimini  •ectfitnu  fnirii ,  t^nsm fili) .  8. 
^■jftrfMV*  rnm  defnmfi*  ex  imn  pd- 
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nd  wn4md0ft'P^9  *>!"*  ^ 


t 

Statiiicoa 
uouerfi* 


S 

Senteniii 
affercM 
potiu^  fub 
ueoicndfi 
Fain«  «ua 


DTsfvvTstTioXIX  TiiiusfiliusCaij, 
&  l  atcrAndrcx  conftimtus  cft  in 
'MiliB*  ^abet  patrem  fummi  indigen- 
tcm,  ita  vt  prope  fit  ad  famepefeuoduaip 
nua  ciiam  necelTitate  preamir  Addtmi 
<  ipfinsflius.  Nonbabct,  quovtririue  in 
extremx  tUa  neceAime  poffit  occurrere* 
fed  tanturoalteri  coiiMn.Qiidttiia  fttitt 
•  an  potius  faniceMUiu  fiibuci^.an  ve* 

trih  ttjmifitieidfiraser.  refert.qui  aMcrat 
in  ca  hypoihefi  poiius  e:Ve  fubuenicndum 
Patr  i,  qoam  filio  «qulliicr  indigenti,  ea- 
que  potilTimura  rationc  mouetur,  quia 
^itopter  cxtrcmam  ncceflUatcm  famis 
pater  potcft  vcndcrc  hliuni,  non  vrro  e 
contra  hUuspoteftcxcadcm  caufAVcn- 
derc  Patrcm  arg.  coitim,  qu«  difti  lone 
fupctius,  quod  fci!icet,  ncc  m.nerpotcft 
•VCDdere  filium  cum  lcx  ind.  l.  »,  C.  di 
Pinribnt.tfni  fti.  diflrnjfe,  hoctaotum  «t 
fpcciali  pritiilcgioct)occdat  patri  ob  pa- 
triampoteftaioai.crg9^ad  fibi  fubue- 
ntendan  poteftfiliuinvciidcie«  cortioa 
potcrit  ab  codcm  cxigerc  vrgcnte  cJctre- 
jna  ncccnTjtatc  alimenta,  &quidempri- 
uatiue  quoad  filium  ciuliferofiUj/  cum 
eidcmfilio  filij  non  permittatutveudere 
FUKffl  ad  iibifubucmcadum »  Patii  an* 


ad  fibi  fubiienicndum  permlttatiir 
^^Jttc  fiUum.  Alii.*)P.  cx  aiijs  r«io. 
nibus  *dhcf««.«Mttli  Sakcio .  ^cu  at». 
aori  ab  co  rclato  ,&pr«apuC  O.Tl#»4i 
mmditb.6.m.  14-  ^»^^"  vtrb.fiiitg.%i, 
kd  fm.  jiurlmii4..mnr^  Uk,  a.  q.\.  c.y  Tn- 
fttutlib.^  fummncpr,  nmm  j.  Meniebimd» 
mt^mmt^M^.  1'*9-  mim.i6J»rdmsd,  sfi' 
mmirtft  1  J"^  dum  a(rerunt,  quod  non 
tara  iure  naturx  lencaiur  patpt  ?If!Wfe, 
filiura,  quara  tiliunfi  eoderoioieieocaiu^ 
alerc  patrc,nam  natura  corrclatiuoru  ca- 
dem  eft  in  vttOtV>fi  tuumoi  qwiin^m^ 
attentanatOf»U.ntioiietoitiOt»  TVj 
dctur  tcncri  filius  crgs  PMrcm  ,  qiutr^ 
Pater  crga  fiUum,  oam  quidquid  hljus 
babet.  habctiPatte»  pM».  fttl^niba 
habet  ifilio.  &  fic  ius  natur»  t»m^ 
maeis  ioclinat  latiooc  benefic«  a^eM| 
filit^adbeoefiKienaum  Paui,qo>^^a, 
trcmadbencfacfcoduwfiUo..  j 
E  coutra  Anffl»*  vttb.fiUMi       14.  *i 
fin.  Aunini,  quiUcet/flc  ct.c  J  «.J.dafT 
riteffeiurisnaiurx,  quodiily  alant  pa- 
rente».  *(Terit  tamen  c.  j.^.  ij..  quod  quis 
in  concurf  1  ncccTu  uu  Paliis.  6;  fili)  tc- 
nraturpotiusalcie  nlium.  Roecaji^l.  m 
/ns prnxi.:tinid  M£t»4mmi.  v  i'^.  »• 
4^.  BMtatmt  tn  l.  nnm  qtumAdmQdnm  Jlydt 
S  tuMfe.,  &  tb'  BdTulMt,  tsl40int  in 
enmMtmM^,  f»'  ibtxit  &c.  .Ucri^>us 

de  Ittii.  lib.  1-  3- 1*^  .'^«/v^-^T  t 
Frttmfem  M^ri*  frAtm  im  M  fr^i  m 
finutt!'f  d  i"  ^»""*"'  '•'^  ^"Jf  -^h 
VoT^t.  0.  AlfMdttUr  i*  ''**aZJr 
dt  lih, ,  &  ptfiy-        **  S-  i»»  »*$»r*U  ntf 

3.  tnflil.  detur.vai.  Anchiranuj  tn  c.  cnm 

niim.  Rati^l^uilioas  adducunt  p^f 
roo.quia  magisvrget  debiium  a^cn^e^ 
Jiun.crga  defcenJcntcs,,  quam  c  cpn- 
tra,namaioof  delccodit.non  afccndit.  Sc- 
cundo,  Tiisomnisra^ib,  & «quitjg.rf • 
turalis  poflulat,  vt  quidateflc,  detetiai^ 
Bece&norequifi!.<ad  c 'C.  cuna 
Paterconferuciurin^liQi  nam  quilibef 
tenetur  primo  ad  fbi,  fiiorumque  cop^». 
uatioocaiper  textnm  m  l.  ^rtht  C.dt/fff 
.mim.t&.*^<1ciUo,  quia  bona  pauis  ^fe 
fef^booafifijtnon  e  contra/.awf.fl'^ 
ffAreniihmif.  di  incf.  lefiam.  Quarto,  qiu^ 
io  Panis  h«teditJtc  fucccdit  fiUus,  po^ 
'pMcri;i.§.  i.jf./Mn  ttfitm.  »1)1^ 
^tii  infucceftanif.dtf»is,&ltiit. 

Diaiia  f*rt.  10.  tr*li.  1 5-  rtftl.  j  ver/./td 
jffi$0mfi»>'rem,mcii'a  via  proccdic  in- 
tcr  ftramque  cxpofium  opiiuoQcm  ,  gc 
afTerit,  quod  in  .extrema  necetntate  po« 
iliui  fitiubucnicndum  Patri ,  qu.im  lilio 
inoo  fic  qM.aadocxirefl|»}inon  vjget.neceC- 
-iips,  quia  tunc  pottus  ,tenei«r  feibuenire 
fi!io,quaqp  Pitri,  atqur  Ir.iiMs  op"r:IonIs 
funt cii  ii»Aft *p, ^  >• '^'f*- 
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ftttjl.«ffi*%$  M.  14.  BslUmsrM  in  e.pMrp,  nUaawri,  &  hoc  inditum  eftab  ipfo  Iu- 

mnumL  41»  FnftSmt  *i  e-  eum  lnAtrtt  de  fnioe  naturz ;  at  Patet  in  ordi  ne creato « 

t»,  «jHiinvitinmurim-  Snfd»i de sUmtatit  quantumvis  fit  principium  fiUj ,  noncon* 

itt.ijf  9^.  iMi.5.,aeexTiieologis D.Tatmst  tinct,  nifi  amabilitatera  principij  refpea» 

2.i.q.26'*ri  g.ad  ttriiim,Mi^fit'iajm  amorisper  filium prxAandi ,8c^ciim  [)of- 


ekitd»e*rit4ttdtfft.2^,nm.to^  OmitdmtU 
earttAtectntr.X  pnnU  5.««.  loy.QuideigO 
ia  bac  diiBcultate  coacludead  um  i 
RefiKMideo  ctiam  llatite  illa  extrraui 

nccclicAte  vtriufq<ie  potiui  efse  fubuc* 
niendum  filio, quamPatli.  Vltra  ratio* 
nes  fuperiusaddu&to  pco  probitione  fe< 
cunJ;  opinionis ,  quam  amplcdimur,  has 
a1  caiidem  continnaiiil.^.n  dcJ.ico  rvZ>. 


tolninir 
priM  rt> 
ilo  concra 
riadetup- 
ta  ex  pro' 
porcione 
Mi  amorc 
Pti. 


feefscpcrfeaior  amabilitas  relpcaufbr- 
me  ,  quam  ratioiic  principij  elBcfenli»  »fi 
iiiillA  rcluccat  ratio fummx bonita- 
iis,hiac  cft.quod  tatio  principij  noo^ 
lefapertnhit  maioieiii  amorcm.  Ratio 
i^icur  araabilitatis  in  creaiis  dcbct  efsc 
fccundum  ordincm  boniiatis  proprir 
potius.quamalienf .adeovt  icuii  prius 
dcbcmus  nos  mct  ipfos  amarct  quam 
alios,  itapocius  dcbemus  araare  noftra  , 


TTuMii  ,quantumvistiabis  aductfanti  1.  a.  quamaliena  ,  8c  in  ordinc  [lolirDrum  ea, 
f  a6.4r1.9i1i  c»wr0 . Pama  eft,  quii  iiUus     quc  nobis  coniunft a  fiint  r attone  i6rm{ « 


eft  magis  coniunAus  Patri  *  quam  Pater 

fi!io,  tum  filius  fic  pars  patris,Pater  autem 
principium  iilij,aonpat$.ecg6pater  plus 
teoetur  conforrefilio ,  quam  Pairi ,  quan- 
doqtiidcm  riciti  Irx  carintis  magi;  dirigit 
ad  fc  ipfum ,  quim  a<i  alio>  ,  ici  magis 
dirigitidei  «qiwluifunt  tanquampars, 
quam  ad  ea.quffua  oon  £iot,fcd  atterius« 
becunda,  quiiamor  fatris  erga  filtoni 
aniii]uior  crt,  ?<  diuturnior ,  cum  Pater 


&  partis ,  quam  qur  coniuofta  dumtaxac 
funtrationcprincipij  cfficicntis. 

Sccunda  ratto  ex  co  dcfumiiut ,  quii  i 
Patre  rectpimus  maximum  bewncium, 
quod  cfl  ipfum  noftrum  cxiftere,  quod  eft 
radix  cuiufcunquc  bencficij  ■  i  Mlo  autcm 
nihil  recipimus  «qutnpotius  cidcm  bene- 
ficium  impectimut*ccg&  ratione  maxi- 
tni  benefiaf  I  Patre  accepti  potlus  cene» 
murcrga  ipfum  ,  quam  crga  filios.  SeJ 


ftaiim  diligat  Blium  »c  natus  eft»  fiUus  butc  etiam  obie&o  facilepoisumoccuF' 
autem  non  diligic  Pattem ,  nooidli  poft    lere ,  quli  qoamtris  citalo  gcatitudiiui 


longumtempus;  amorautemaniiquior 
&  diuturnior  fortior  eft,8c  magis  obligac . 
Teriia  dcduci  potcA  cx  illo  Apofloli 
C»tiin\t.2.Ntndtktnt  fUi^  tktpimTix.€ri  f*» 
uniibtii  .ftdpMrtnittfiliji,  ex  quibusverbis 

dcd  iciLur,  quod  onus  incumbitpatcnti-    ,  „ 

bus  fubueaiie^jtanoo  fiiijs  fubuenito     qui  ex  hoc  titulo  teneremur  exifiientc^ 


vidf:imur  magis  crga  Patrcm  tcnen, 
quam  erga  filium ,  alio  umea  tituto  fupe- 
iioclab$laaanita  inditotenemiw  pocioo 
erga  filios ,  quara  erga  patrem.,  nec  icni» 
per  iura gratitudinisprcferenda  funtcui' 
cunqucauj  iuri  in  graduatione;  cftcro- 


parentibus. 

Fortior  raiio  ad  confirmsnJ.im  no- 
flram  rcfpoafiouem  ecic  ibluiio  argu- 
mcntorum,  qurcommunitir  iThemo* 

gis  circumferuntur.  Prima  ,  &  potiiTim.i 
(atioeaelt.qucaffertuirv  O  Thom*  loe. 
m.quadicitur  ordinem  amoris ,  tt, cari« 
tatis  mcticndum  cf  c  .iJ  firnilitudinem» 
&  propinquitatcm  cuin  Dco;  Paterau- 
tem  efl  conformior,  &  fi  nilior  Dco , 
quandbqutdem  iicuti  i  Dco  tanv]uam  4 
primo  rerom  omnium  principio  recipi- 
rous  c&e,  iti  iUud  recipimus  quoail  ca.i- 


quam  nos  met  ipfos ,  ita  magii  tenemur 
diligerc  Patrem.quam  filios,  quandd. 
quMcm  amot  Patris  tn  fiUo  comp.)ratuc 
adamoremnoflrum  ipforum  .  Scd  con- 
tra  huicrationi  facilc  occurru ,  quia  non 
currit  paritas  de  anoce  c^Deum ,  ac 
amore  filiorum  erga  wos  progent- 
tores;  nam  Dens  efl  fuprema,8(  perfe» 


aiiii 


titulum  gratirudinls ,  qni  vtiq-je,  fi 
prxponderctHebctin  cxccutione  preter- 
ri .  Tttulus  igItur.quo  tenetur  Pater  crga 
filium  eft  tiiulos  naturilis  pletatis,  & 
cuiufdamiuftitie  gencr.-ilis,  rationc  quo- 
damodofuiiaits,rationccuius  fictni  tene- 
tur  potius  fe  ipfum  confcruare ,  quam^ 
Pattem  ,quamvis  i  Patre  rcceperit  efse, 
ita  etiam  tcnctur  (.0 '.fcr-jarr  potius  fu» 


comincns  in  fe omnem  pcife<&ioaem ,  j(  Ideft ^rtcm  fui.  in  qua  propagatus  eft •  8e 

tum  ratione  pioduftbnis »  tum  rarione  hoc  nindattfr  tn  quodam  iure  nattirali 

funcemi  dominij  ,tum  rationc  enti';  pcr-  f  cundum  quod  ncJum  liomiiics ,  f-J 

IMydQai  ejuj^c exgenccc  fuo  fupra  oxa<  ftiim  aaimaiia  quzque  ioviiaaxnur  po« 


7 

Soluirar 
fecaiHia.« 
rati*  de« 

fumpca  ex 
titulograa 


exircmanece(ritawinvtroque  potiuser- 
gaAuum.quam  crga  proprium  filium  , 
ttvaleret  iUa  ratao  beaeficij,quand6qiu- 
ifem  ab  aoo  ftliem  mediati  iccepimus 
benc ficium  cxiftenJi ,  quod  ncc  mcdiaid 
a  hlio  rccipimus , fed  potius  iribuimus* 
&  ficuti  fitcneremucvnicxiuflitia,  alteii 
cx  gratltudinc ,  n?c  vtriquc  fatisfacere 
poficraus,  (cncremur  potius  adimplcre 
onus  iuftftifCi  quam  gratitudinis ,  iii  fi 
titulus ,  quotenemur  erga  filioi  pccuaie- 
ret  titulo  gratirudtnis,  quo  tenemur  crg» 
rjrrcm.iHe  vtiquc  efset  przfercndus. 
las lecundas i  Patce  Uiiquam  i  principio  ,  Vidcodum  eft  igituc ,  quonam  titulo  te» 
ei||6flciititenemiir ptus  diligeire  Deum ,    neamor  erga  fiTiot .  8t  comparandus  ad 


Naranffs 

ptetai  prr 
ujiec  titu- 
lo  gratiia* 
diau. 
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Tenia  ra- 
tio  diefiun- 
pta  ex 

enorffliori 
aiinine  oc 
cidonis  Pa 
ttis,  auim 


tittsad  coaienntionemproU5»quaun  pa* 
fenttiRi  • 

Quod ,  fi di)teris',hoc  vcrificari  :ntentr> 
iuren»tutaUineenere  communi  bomi- 
nibin»&  omntm»  antmantibiB .  non^ 

iurcnatnrali  ratjonsli  ,  fecimdum  quod 
zes  ordinamuc  ad  iincm  magit  rationa^ 
km,&non  purefefi^emt  ftatimim* 

puqnaberis  ,  qiili  c j;  ^rncrc  fuo  fortlns 
obligat  ius.quod  eft  communc  homi- 
n3)us,&  animandbus ,  8c  eum  boc  (ic 
Indituro  i  T)eo  omnia  diri^cntc  adfuos 
«ongcuos  fitics ,  8c  incliaautc  iiaturam  ad 
ca,  tj  jT  rationabltiora  funt,  quarque  <i- 
dcm  nafirv  fiinC  magis  conforraia,noa 
congnc  poteft  homo  illud  ius  i  Deo 
praeordinjtam,  F<  n?iv\x  inJitum  diuerii- 
nodiordinarc*  cumhcc  ordinentui  ad 
eHifitemnararsbona,  Irronfrniationem. 
QjiaiTiobrem  cu  Deas  inclinaiitrit  qmin. 
cunquc  iiaturam  magis  ad  conferuatio» 
Oem  fdij,  quam  lPatTts»non  poteft  homo» 
Vt  Dco  fubon?inntu'!  diacrfimo:!^  rfiri^^e- 
rc,  citcroqui  ordincm  dDeonaturB  in- 
ditum  inuerteret. 

TertiaratloeJteodcducirur ,  puii  de- 
lbrmius|KCca!um  ert  occidcrc  ,  Wl  i»a- 
lcdicercPatrcm,  q  iam  occidere,  vcl  ma- 
.iedicereSlium,  ergofoitius  dcbitumefl 
conCeniafeParrem.qoam  fillum.  ergoin 
cxtrcma  nece(Ttti*c  vtri'.ifq;  rcicmurpo- 
tiuiPatri&ibminiftrare  alimcnca,  quam 
fflio.  Sedcoritn  hnic  etlam  ratloni  fa- 
dle  occurro  ;  ad.niflb  ctcnJm  antccc- 
dcnri  ncgaiida  cft  vtraquc  confcquentia, 
quiA  r-,Iitnicflerurreuerentiam  eiihibere 
Pairi,  tanquam  fiipcriori ,  non  filjo  Jnfc- 
riori,  Rf  fubilito  ;  pictatem  tamcn  natura* 
lcm  potius  tcnrtur  cxcrcere  tn  filtum, 
quam  in  Patrem,  quando  comnnnde  mn 

Soteftlnvtruraquc.  Narura  igit  ji  iniiidit 
l  Ordinc  aJ  ili  ierfa  muirra  diucrfata 
aaclinationcm,adeo  vt  in  ordinc  ad  vntim 
fBOntis  inclinarionem  forttorem  dircxc- 
Xjtail  vnum,  in  rjrt?-nc  ro  ad  .Tlitid  rau- 
«us  fortiurero  propcnttORcm  ad  altcrum. 
Cum  igittij  in  Patreratfonem  fnpcriori- 
tatisadfilium  Indidcrir,  vrlqnr  Incot'cin 
filiofubicdtioncm,  &  rrucrcntiam  indidic 
pfodiuiorem.  fiecum  Patrcm  ordtnaue- 
rirad  propagationem,  d<  conffruationctn 
fui  ipil;'s ,  t<  feccri:  amorcm  dcfcendcrc, 
fion  afccndcrc,  hinc  cft,  quod  fi  (ilius  ma- 
ledtxcrir  Patti^vc!  cum  occidrrit  ^nnius 
peccatlim  COfflmiferit,  quim  fimiledi- 
xcrir,  vcl  occidcritfilium,&  qtibillinon 
ifticftdebita  reucrcnita;  It vero  lilio  cx- 
ttemi  indigrntiafimenta  oon  eroijjrit, 
vt  crogAict  P.-.rri.rjMvunf  pcccatum  com- 
init!it,q-iandoquidcm  cxuaturalipiccate 
tcn  ^  r  rius  fibi, fuxquecdnfeniationl 
in  fi  ;o  ro:  r  irrcquain sdteti,in qno iore 
non  confcruatur. 

•  Qtiattt  ntio  cftea«  qwim  itanninut 


fupcainprima  probationcptiaut  optnio- 
nis,  quod  fctlicet  Pater  poieft  ui  extrema 
nc;c(rTt.^te  famisvcnderefilium.non  fic 
^tus  poteft  veodere  Paircm*  Sed  huic 
obie&o  relpomletlnp«imis/««nii»  Anit- 

Us  f)offi:i!  df  tfc^l-  mairimfni]  pMrt.  c.  7. 
ititM  aSci.  non  ex  eo  intcrri  non  cllcmaio- 
ren  obtigationem  qooad  alimenta  in^ 
P.itreergi  filium,  quam  in  fiUo  crga  Pa- 
irctn,  idcnim  fuicindufium  rationepa- 
trix  poCeftaMis  •  vt  doccnt  BMim,  &  4Hf 
fcriJnntet  ctiMtutiiir  md  l.i.  u»m.  i.  Cde 
f/*trtlf.,  fdio$  difirax.  Dciodc  hoc  eft 
fpecialc  pciutlcgium  de  i  ure  tancum  ciuili 
conce^Tum  Patri  quodamodo  i;omraius 
fangui  nis,  «t  ^citnr  in  eodem  textn- ySw* 
^uinoleiit»t,\<ico  non  dcbct  cxtcndi ,  iicc 
Vacitprobationcm  aduerius  noftcam  re£* 
ponifonein  • 

Cjttcrum  non  video.  quomodo  DD. 
prcallegati in necctfuatr  citra  extrcmam 
rarionecuius,  vet  Patcr.  vcl  filitis  teoe- 
retur  ofliacim  mendjrarr  fi  pcr  filium  non 
crogarcntur,feu  non  polTcnt  crogariali- 
racnta,  teneant  potius  tcueri  confulcre 
filicquamPatrii  &  poll.*a  fuftineant  in 
extrema  necertltate  rmeri  potius  Patrt. 
quam  filioprouiJc.c;  Ccrtc  ratioaccepti • 
fummi  beneficij  quoad  extftentiam  iniU-; 
tat  in  vtToqne  cafii ,  quinimmo  titolni' 
rc.iercntlr  debltx  in  cafu  cti.;m  nf  crTi- 
tatis  citri  extremam  vidctur  magisobli- 
gafeeiftPatrem.qiKim  erfa  fiUimi,  Si 
igitur  per  hos  DD. ratio  il  a  bcncficij  sc- 
ccpti  in  ncccflttate  ciira  cKcremam  noo 
obUgat  filium  erga  Pacrcro  io  conraifia 
proprijfilij  raiit^r  indigcntis,  cur  debet 
obligare  crffa  cundem  Patrem  potius. 

quara  crga  flittm  la  flBccm»  aecedfatc 

vcriufq? 


Aflandnapluribusconmttnii,  llabvttd 
manumittaiur,    poftca  antefolu- 
tum  alteti  Domino  pretioia 
pwiac»  puix  liiienimi 
aofiEiuttm. 

SVMJIijiltlFM» 

Fstli  ftriti  in fmi t  ttrmini/  .  7» 
VtH  tx  daminii  mMmaiimu ,  ttneamr  m* 
ttri,  fiprtttui»  adptrtkmmtfirMir^mti' 
mmitttrt»  a. 
UtH  inteUigimr  tmta  fiOU 


^ntt /Utmutfnmm .  3. 
Q>istt»tl9lt  Mtnt  inftritrem  ^trtem  ma- 

■  nnmiitst,  icnertturedurimmimmitttret^ 
iMt  Jiki  frtti» ,  4|, 

Btkttt  fatt  mmimmmmhim  timlt  £r.uui„f 
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Vkn7  arrf. 
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▼no  ex  Do 

II  s  ml- 
QumictcQic 
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c»ieri ,  II 
preiium_. 


Mr.  ^ 

erdlni  4d  tUttt  .  7. 

^iur»mtumm»u0Utfit$iiu  filutMm  cMtrh 

pmmmMtUUfgrm,  fttriifitMum^  8. 
i»  rtiUmpiitni  i 

Dlsc^risitio  XX.  Aliquotuftotin»' 
lo  tiicrat  Caia  £>da  lerua  duor  ura  i 
psft  Imriniteai  fada  fuit  przgnsns ,  & 
dcindc  a!^  alteroex  Dominis  anie  panum 
manumirsa.lrimcrfm  non  folutaaltcfo 
«  Dominh  pMt«  ^etij,  que  ad  eum 
^ctSabat ,  cum  ipfc*non  manumifTcric 
pepcrii  filiuta.  Otta  faii  hic  coimo- 
tiecfii»m  ilb  pcDlo  orni  fiNficUbcni,- 
an  vero  lcnia  f 

Ad  clarius  ejqjlicwidam ,  &  dfUnAit» 
hanc  controucrihm  nonnuUi  func  eaei> 
tandi ,  &  cnminandi  articuli.  Primu* 
eiit,  an  vntt  nianumittente  eji  Domuiit 
teneantor  alij  raanumittere  ancillam. 
Sectindusex  fuppofltione ,  quod  lenean- 
tur manumitttm  tan  intelligatur  loawi* 
milTioipfbrurn  etiam  ante  folutum  ifib 
pretium.  Tertius,an  iplures  iint  Do« 
imni  puta  quatuor ,  vel  quinqiie  i&  «im 
CX  illis  babens  ciiaTn  minorem  partcm 
iionfolum  comparatiue  ad  omnes  cou> 
aonftim,  (ed  et  ia  m  ad  (ingulos  fingill.it  i  m 
nianumittat  ^uoad  fuam  aunoiem  pot- 
tionMB  teneanm  e«ceri  nanmnittece* 
Qinnu5,an  oiius  msnumifRonis  oriat.it 
iac«teiiaez  naanumitrionei^iuustfiuc  iuc 
nuuwniinatesceftatwmotvel  extitulo 
grstuito  ,  vcl  ex litulo  onerofo .  Qutntus, 
cur  potiu$,auando  ab  vno  fiiaaumittitur» 
SroDiiab  aIk>,eoquiiipfi  apn  eft  fiilu- 
tum  prctium  dicatur  in  totam  mmerc 
ferna,&nonfti  totum  liber»,  feu  poti.is 
non  dicatur  renwnere  partim  ferua,  6e 
pattim  itbcra^  Sextus ,  an  il  altcicx  Do- 
tninis  £t  nainor ,  &  manumittat  vatide 
inanumiitjt ,  cblig; :  czicros  aJs 
jaanumitteadum  .  Taodcra  vitimu 
«rictaiifiliiitoittis  nte  ptetiumit  ta* 
uus. 

I^cfpoodeo  ptimo ,  mo  ex  IXimints 
m  3  n  unictenie  tencntur  cctefi  t&  preAim 

ad  portionem  offerarur ,  manuiTiittcre. 
SdlicetiU  in  Li.n.i.C.  dc  c^mmunij^rm»  s»4> 
tiHmiJfe ,  tt^Hijitf.  vtrb.  nteijfutuim  ,  S««- 
clttx,  dt  mturin^.  l^.  ^.iiff.  a^.  *.  17.  •  & 
im  eemmunitir  ttntndttnt  /er^tmtt . 
Exprefsecolligiturfv<^.  A  i<  Cdeetmmnn. 
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Fm  t»fit^  mtmtiutmt ,  &  tmmk  m  >  «aidm  ase.*  quod  clarJut  pauto  amc; 
mAnum^iteHtib-^,  tb  ntn  fiiuiitnim  prttif     dixerat.  Ibi ,  Sed  »«  tmnibut  etmm^mh  h, 

*f?^'*  t!f*''    /Mwto  UkirMtm^au  U^Umum  impinin 
tmmmifirwtftulmirittktefueiutmtetffit^- 

ttmbtkiiuifieitVinitrtfnTttia  futmi  nCC 
quidcm  incoogtua  ratione  hocia^M^uai 
eft  in  fauorccm  fciltcetlitofatis  •  -  ^ 
Rcfpondco  fecundoiiqiumuis  vno  ma- 
numittcntc  uiteUigaaOM  octcri  obligaci 
ad  mamMaictendum  hoa  imdligitur  ta*. 
ncn  (ada  maoiiaiflb  cx  parte  ipforum 
aotc fblutum  pretimn.  Ita  DD. przalie- 
gati ,  tt procimii  Glifn  in  d.  U.vtrlt.  nietf 
fimttm ,  vbi  afletit  noo  piius  dati  libciu- 
tem .  quam  ptctium  foiuaturper  textum 
ia  l.  lulUnnt  5,  tjfirrif.di  tu^- tmpt. ,  hos- 
quc  iroplicite  vidcti|tcoiijgM«ai  txd.i.u 
^rf.fin  nmimfiemtfHBti  ue  Li- ia  fut.dt 
etmmnniferM  mAHHmiff}  ,vh],  cum  dicatur, 
quodii  nolit  rccipcre  ,  deponatuf  in  xdc 
nera  iVidMur  innui  preiium  antcmanu. 
mi<r!onem,vel  cfse  folucndum,  vcl  de- 
ponendum.  Ex  qftibus  habes,  quod  ij 
cxteri  focQ  nolint  rccipere  fuas  ponioncs 
preti)  pro  manuniifliooe  concedatuc  fa- 
cultas  dcpooendi  illud  pretttfm  figiUo 
imprcfso  i:i  jcJem  (aciam  imponcrc.fiC 
etim.liabet^  plenifflmam  itbcrtatei^.  ^ 
proue  coI^jSmr  ,/«■««  d.L  i.  jnia  9. 

Rcfpondeo  tertio,  fiplures  fucrintfocll 
putaquacuor  tf^l^Maquc,  &  aitettapr 
tumesiUiftliilMBKiijbmifnipartem  tim 
abfolut^ ,  quanr  comparatiui  maoumt- 
fciii  tcnemur  ceceri  omoes  oblato  nbt 
congnio  nretio  manumittcre.  Hoc  ck- 

PrjiMrf|lliaiiiiriif  ^ii  i  fridaeiaimiii   ru . 
««wai^fti.  Stim  tmmittinmiinitni 

fjmulii  llhertnitm ,  ^nit  It^inmara  tmponert 
etmmuni ftrut  vtlnerii  hoe  fnitnt  ntcijfitw. 
ttm  knktiutfieit  vuuUreffsrttmfiumjfUu»- 
I4m  inftrm  fijfidittfuu  iimiiitm,ftii  ter. 
tium  ,  fim  fuuntmmeun^mi ,  (laod  ctiam^ 
clarius  habetar  In  Li.virh»  dut  «it  pUret , 
C.  eid.  i«t»dc  koc  ctiam  chr^  indicat, 
GlofAimi.ltM^ttrikmttxhit  ,vbi afserit 
non  ftari  ludicio  maioris  partis  per  tcx- 
tMaki»Lftrpi»d»m^.dtftrmttJri^ie^T4d,t 
U  qtiidem  fpectale  eft  fauore  fibcttaxis» 
tacione  coiua  fiGcioiBic  A  di^ofl^  iik* 

-  Jta^oadeo  qtntto*ift)o  eic  aominis 
manumiaente  tenenturcatcri  manutsit- 
tctc ,  iiuc  ille  manumittat  ex  teftamento , 
«eldoaatione  inter  viuos ,  vel  titulo  gra- 
tuito ,  vel  onexofo  ex  fuppolhionc ,  quod 
quantumpetttttct  adfc  tati  titulo  onecofo 
pofsit  manumtttete .  Confeniiunt  omnes 
hocqueenccCEe  dcducituc  t»  d.  ^  i.  virf. 
Im  *f4ftc  C.  d#  ManiinM  ftrmt  wuimnmf» 
-Ibi-  /iue  iniervinft  tjme  inviiimn  difpa. 
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Hoo  «Dtd 
lieliar  ta- 
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tum  pr«- 
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QuaarQn. 
vis  babent 
inffriorein 
pi'tcni_» 
maaoaiit. 
tat  teaeq.' 
rar  cnccri 
«fcUto  pre 
tio  auM». 
nucceie* 


Btiiocfiai 
va«tinaa« 

mittat  il* 
tul«  gra- 
toito^fiiae 
oaciofo^ 


/trm.  munmnuf.  virf.  hit  iinpt ,  vbi& l^-  ./om«  ,  &  cum  pcc  iy  inttr  ^imtt  noo  po- 

cur , & Jt^mett  fmt  ficif  mt  t* tit  lihrt»»  tius  cxpUcetur  per  dooaiionem ,  ftH  pcf 

temimponere  capiziue  attcs  oifines  neciffiid'  librram  lemifn.-jnem  ,  ac  pcr  alios  con- 

um  hnbertp  mrui f»nt,^n*t  injemtftfiiinit  jtcaftus  onciolbs  >  iieU  gcaiuitos  oon  cft  * 
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quam  li* 
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fai  illa^ 
manuinif- 
fio. 
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Mammfr- 
fio  voii»* 
qunn  effe* 
ttsiD  opc* 
racur  la-* 
ordine  ad 


cvirtKX  ad  aliquem  fpeciitcm  titulun« 
dcb«amu$  difpoftioncm  il\ius  iuiis  re» 
ftrin^rc ,  cum  pofilTimum  textus  pro- 
tedat  iii  fauorcm  libcrtatis  .qiiafcmclirj 
pncadcpta  cx  quocufique  titulo  fucrit 
tdcpt» ,  rton  eft,  cur  non  po(T^r  adipifci  in 
loto  foliitocxtcris  prcfio  prbportionato  . 

Rcfpondco  quinto  ,vno  ex  focijs  ma- 
numittentc  ,  &cartcris  tion  manumittcn- 
tibus  ob  non  folutioncm  prctij  rcmanet 
adliuc  fcrua,  &  ancilla  quoad  totum , 
doncc  ptctiura  cxtcris  perfohiatur .  Ica 
exprcfsc  G loft  imd.i-i.  •frfr«  ex ^nrte  C.  de 
communi  /trunmnumtf  SMnehez.  de  mdtri' 
mon.  lib.j.difp.z^.  ».17.  Ratio  autem  cxeo 
deducitor ,  qutl  fcruitus  cft  indiuidua , 
ncc  porcft  quisex  partc  cfsc  fcrutis ,  &  cx 
partc  iibcr ,  vt  probat  cadcm  Ghf  in  l.  a. 
verf.tx  farit  per  tcxttim  in  i.  dtt«hn  ,f. 
iibtr.  cAut. ,  &  i  tndieMTt  ,  f.  de  t.xcpt.  rei 
imd. ,     /.  enm  ftliHt  ,Jf.  dt  /fg- 1. 

Diccs  cx  co,  qood  feruitus  fu  indiui- 
clua  ,necvnuspo(l»t  efsccxpartc  libcr,  Sc 
ex  partc  feruus ,  non  eft  maior  ratio ,  ait 
altcro  cK  fodj$  raanumiRcntc  potitis 
dcbcat  dici  rcmancre  fcruus  quoad  to- 
tum  ,  qoam  libcr  q^ioad  tottim  ,  quinim- 
mo  cum  libertas  fit  maximd  huorabilis 
debcrct  potius  dici  per  mamimiffioncni 
vnius  libcr  abfolut^ .  Scd  contra  .  quii 
j»otiusdic«nd«seftremancrefcru'js  quo- 
ad  totum  ,  quii  cum  anfcccdentir  ad 
manumirttoncm  iHius  eftct  feruus ,  ncc 
totiim  ius  efset  pcnes  Ipfum  mmumitten- 
lem  debet  potiu;  in  co  ftatu  remanere ,  in 
quo  prius  crat ,  quam  nouum  fIatuiTL> 
acquircrc;  vndeiuravolucrunr  quidein 
fauore  llbertatis  confulrre.vt  pofset  libct- 
tatcm  cJt  illa  manumilionc  acquircrc, 
non  atitcm  eara  ac^uircrere  de  bcko 
non  folutoprerio  .  ^    '^*     "f*^  ti>iot-\ 

Vrpcbis  hac  ratloflc  fnfftratoria  c4sct 
illa  manumifTio,  ftcc  aliquctn  etfcdum 
confequcrctur .  Sed  contri,  quii  hrc 
manumiffro  hunc  e(Tc4um  opcratur ,  vt  fi 
anciUavclit  ofFrrrc  prctium  alijs  condo- 
roinis ,  vt  i  fcruitute  HbcTctur ,  tcncntur 
ilH  taleprctiura  acccptirc.eamquelibe- 
rare.qtiodalit^ nbn  poAct  effiicre  p-r 
rcXTum  in  /  fieijue  tmert  C  dt  i»re  delib., 
in  i.inniimm  C.  de  conrrmbtnda  tmpt  ,  atquc 
hic  eifet^us  exprcfsd  habciur  iml  x.C.d» 
Cimmun.ferM.m/iyinmif 

Rcfpondco  fcxto  .  q findo  vnus  manu- 
mifit,tenetmanumirfio,&  huiic  effcvtuia 
op^rantur ,  vt  cactcri ,  «vianrumvis  vnus 
fit  minor ,  tcncantur.  Cit/*  ii  l.i  C.  d» 
comm  ferm,  mMiumiJfoin prtncip,virb.  iimpm- 
ttni .  C^  ibi  Sdlicttmf  in  fin.  primcip.AibtricHi 
timm  1.  verfiitin  ^mdritglofm  ,  fijtJmi  nm.i  111 
Jin.  SAnt\»:\  de  m itrnm^n^lib-l .difp.i^.m.n , ^ 
fjr  dlif^mAgis  cemmmntitr .  Rafio  cx  co  de- 
duciiur .  qtiii  hxc  vcnditio  fuppofira.. 
mainimiiTionc  per  vnam  faSa  cft  neccf- 


fJria,cumHatlcge  ficdifponcntc,  ^co- 
gcntc ,  frd  vbi  vcnditio  cft  neccilaria  non 
cfl  ncccf.c  dccrcto  luditii  ,cum  lcx  ipfa 
fupplcat  dcfeiaum  ipfius  ,crg6  ficc.  Con- 
firmatur,  quiietiam  rcs  EcclcfiafHcc  im< 
mobiles ,  fcA  mobilcs  prctfofr  ,  qu«  firr. 
uando  fcruari  po^iint  non  pofsunt  alir- 
mri  fineaGenfu  Apoftoticoper  extrauag. 
PauU  II.  incip.  Ambitiofx,  &  tataeiu* 
quando  alicnatio  ef^  nccefiaria  non  vcnic 
fub  hac  prohibitionc ,  crgo  eiiam  &c. 
Verumt.'unencfl,quod  fi  fic  minor,  qui 
manumittat,  ncc  tcncat  roanuroiiTto, 
ncc  hunc  cffc*3umopcra:ur,  vi  coUijiiux 
iM  /.  \.ff.  de  tnMumif.  tmdiU*,  H  fi  non 
icnct  manumifno,  ncc  c«teri  focijobfi- 
gintur  ad  vcndendum  cuin  cx  conttattu 
nullo,  nuUus  pofTii  fcqui  c>1caus»aui- 
laque  obiigatio . 

Rclpondco  fcp:imo  .  Altcro  nunu* 
mittrncc ,  fi  antc  fojutum  catcri,  ptettuta 
ancilb  pariat  prolcs  nafcitur  fcrua,  Ita 
cxpicfsc  fcntit  Smncbtz.  d.ltb,  7.  dtttMtri- 
mion.difp.  »4.  s.  17.  in  friticip , &imjittt,6c 
clarc  deducirut  ex  prza6is,fienim  ipfk 
aiicilla  non  cximitur  i  fcruicuie  quoad 
totum  in  ordhjc  ad  cztcros  focios,  donec 
filuerit  fingulis  pro  ra;a  pictiutni,  ctgo 
proles  ,qux  cx  ipfa  nafcitur  dutaote  tali 
fcruirutcerit  fcrua ,  non  Itbcia ,  cum  eX 
prrdidit  prolcs  fcquaiut  conditioncm.» 
matris  pro  ccmpore  patius,  uv:.  quoad 
Crruitutem,  fiue  ^uoad  libertatcm  ,Quod 
fi  hic  qurras,  an  in  fui  redcmptiaijepofl 
partum  tcneatuc  eadcm  anciila  notL» 
iblum  offerrc  pretium  pro  ie  ipla,  fed 
ctiam  pro  prole  caetcris  focijsj  tu»ic  di- 
cendum  cric  id  quod  fupra  didum  fuit 
tcnerilecundum,  quodvalct  cunceadcn 
maccrfimul  cum  prole,  quiatuncex  ip- 
fa ,  &  prole  conflituitur  quid  vnuin*  & 
prctium  taxandum  cfl  fccuodum  quod 
valet  pro  tcmporc  rcdcroptionif  non 
pro  tcmporc  quo  empta  eft .  Si  vltetius 
inquiras,  an  in  tali  redemptioMe  non 
fukim  diminucnda  fit  portio  tnaoumit'- 
tcntis  quoad  matrcra,  fcd  etiam  quoad 
prolcm  fubindc  fufceptam  ,  probabilius 
diminucndam  afscro  cciam  quoad  pro* 
lcra  cx  quadam  «quiutc  ti:axime,  6 
mater,  quaudo  manumifla  cft.fueritj>r»- 
gnan<:,  quia  luac  teputacur,  vt  pacs 
mairis.  , 


i..  . 
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w  hypotlie4quaniodicujntciiipusdefi« 
OB«W  vtiOatu  fibenpletum  confequatur 
libenatetn.tunc  ctrnim  /entiunt,  quod 
iicutiinatriiaoDiuni  cumilla  jaituin  fiib* 
Mcret ,  eo  quia  poo  niifftirrjnr  «cinbtiu 


An  fctus  «i  anciUa  /Uiu  libew  ortur,             maifimonium  cum  fen»  feio- 
a9ie.«ooditioaemtveltea)pusft        ramrrinJMim  ? — 


ramer  initum  irritaturcum  ratione  UUus 


s  r  jii  M  j1  R  i  r  M  i 

Q^fim  dieatnr  prepriift^i»  lihi,,  V  ' 
l4mikHStfl(trtt0,  j.  ' 

dtpciruadpitiummmtMmcMftmmt^ 
■    tUm  .4.  . 


0 1: 1 : 1  tcraporis  nuUam  fcquatur  prxlu- 
^"^'"^Wdftal^jle,  tuminordine  ad 
qeratiaMUm  in  ordlne  ad  facramcntum. 
«  iiqKlinc  ad  prolcm ,  ita  prolcs  ex  ilU 
pt<HM«  projpric  non  nafcctur  fcrua, 
cuiiuiiodicunilhNlrempus,  quoddcfi- 
diad  libcrutcm  im.nrc  confcqucndara, 
prorihilorepuiaretur,  quam  l^caap- 
nem  prxcipiii  in  ordtne  «i  tmlMhatem 
matrimonii  non  improbabil^m  (?'ira, 
eamqueaffcrtS4i»fib«^/,t.7.  dt  mMrimtn, 
difp.  19.  iMw.  4,  verf.  vtritm  qtutmmit  mtHMm 
■'i*'»*biet>»ni  refponJet  ad  oppofira. 
•  Ifae,quxhs£ienusdiximu$  inre^on- 
«onc,  procedunt  (!  pcr  DonKbtlia  teliAa 
fucrit  hbcrtas  ad  ccrtiim  remp'!»,  vcl  Cib 
condttione ,  fecus  fifub  modo,  vt  bene 
docet  Ssnchez.  d.  Uy.  7.  dtfp.  14,  r.Hut.  18., 
eigo  quando  cft  fub  raodo  icniaiinmcjr 
diatc  confequitur  libertMhil  ckm|.«l6# 
dus  ot  dUlu  um.  5./«*  Ctntr^amt  XIF. 
dt/^4lA.x.fr4Mt$.s./4a,u.ti/feri  4.000 
iufpfndataaum,fi  iiioda»  fucrit  bOa& 
ftus,  &  poflibiUs,  qui  fi  fit  in  fauorcm 
apponenib  contraaus  ipfe  immcdiate 
tenet.&alter  tcnetur  adimplcrc  modum* 

MMWff»,  ^  talellii  toodum  oppootc 

contraaastcnct,  nontamen  fccunduol 

  communcm  fcntcnriam  confurgit  obH"» 

§^nfir^'^ *•  '      "*  ^  y*»  *^  modum  adimplcndum ,  &qai. 

Rc$>ondeoprolem,  ametempus.  vd    &e'tuTrf^/'^^I*«"^^!^^  '^"^ 

DP":«sr!ri?s;cia?^^^^^^^^^     feSirtt-^  ^^«<JrtK 

auia  mater.  anti  arudtempm,  fc^  conl    t^l.^p"!;:?'-'  « 
aitionem  adimplctam  vrrc  cf>  rema. 

«et  AnciUa.  ergo  proles,  qux  cx  ilh  S  f*'-7-~»»^*^««^.««*/r«..«i«, 


wtrs',     "  ' . '  »•  • 

DTv-rtwTio  XXr.  Suppono  fxfu- 
l  ^iTi:drAis,quodflatuIibcr  iHc- 
dicitMr.quiftatutam.  fic  deftibatam  ba- 
;^ifegagJft»  ce«tum  tempus.  vcl 
i.ciiuuyoHaRioiKm per  tcxtum  »«/.  i./I 
dtfittulibtr.,  vt  lildicatiir  p-rmitto  tibi 
Ijbatatempofttnennium ,  vel  fitalis  rcs 
'didllleil'»'  Hoc  fuppofito  ftippono  etiam 
vltcriu$,quodanciI!afhtu  libera  conct- 
piat,  &  pariat  in  tcmpore ,  prsicxip. 
tani.ihtconccfl«ii  ilbeitatem .  il^  aiue 
ptirificatam  conditioncm:  hincquxritur, 
anprolcs  pro  illo  tcrojpore  nata,  ameac- 
quilttamlibertatem,  ftu  ante  ilianKon- 
^gm^afificatam  ^ 


«'«»f«i»eillud  tempus,  velconditioiem 
erit  lerua,t)uandoquidcm  «rf  iptadiai!: 
filiu»qtioad  fcruitiitem,  &  Itbcrtat»k 
^fetiuiiurconditicncm  matrisJiotecedK 
plobatur,tum  quia  fi  quis  contrahat  cum 
Kiuaftatulibeta,  ante  tempui  libcitaiis 
conce(rz,veI  purificatcconditionis^oo- 
xans  condicionemleniilein  inualide  con- 
Cdbit  AjKgdm ^.muvhmbm  ?.  iapt. 
dimtKto^.nMm.6.Si/HtJltr  vtrb.  mMtrimt^ 
nhm  8.  tj.i.  dia.^t  ergo  quia  were  proiUo 
temporc  crat  ancilb ,  tiun  quia  nocai* 
f>rcfrchibcTtjr  l.Jtjtu  lihnmm  f.  di  flMit 
Jib.Hrc  rpfponfio  clarcdcfiniiuxi» 
4ibeT4  \6.f.  itfldimlibttittfi'l.€mmUbtt^ 
tattm  C.  dt  fdeicom.  libert. 

Limitant  tamcn  aliqui  rcfpoofioneia 
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Aa  ftAa  ptomKnone  per  Dominum  de 
*  (nafniCMlillbne  a»cill«  ad  tempus 
certum  ,  caquc  ab  eadem^ 

ancUla  acccptata ,  fcd  intra 
-"  *     tieinfosnon  adimplen, 
-•  '    ■     proles  poift  illud 
'    ' '  todptKiudbitur 

'  •    '  nben» 

SVMMAltirM* 

^'frrtur  [Avlumiii  fuiitirmimt.  \l 
bcnuniU  AftreHitx  t4lifr»mi£!«M  mIIm 
mifi  ftm^aiMtm  tmittm»  fii  tMmm 
.  mumimf,  a.  . . 

Jtittfinmfrmiftria .  i>M/S/i««  nttstmm 
.  p*n  ttmpus,  4d  qntitfiUfrtmpHfi^ 
^.ufiiiurfttktti-  \. 
'PtMir  ,tst»m  vhligMti»  in  mnimmimmt 
'  tmm  eiiiiiit s4mmmmiHm4»m. wm» 


l.e{criHr 
h&um  'm 
liittlctiDi* 
ali. 
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ficuti  promifTio  dc  contrahcndo  non  eft 
contraiSus,  ncc  promiCTio  dc  matrjoionio 
'cftmatrimonium,  iia  nec  promitTio  de 
loanup[i!ttendo  c  a&yalis  manumirno» 
ergo  ficuti.fiquis  procertotcmporcpro- 
niifcrit  matrimonium  eo  clapfo  non  in- 
Telligitur  addtftus  cneTi  aAualis  inatit- 
monij.itafi  quis  promiferit  proiHo  teiB- 
porc  manumirtionem,  8£alter  acceptarit 
promidionem  elaplb  iUo  lempore «  nec 
ille  intelligetar  raftu  Uantiniffifc.  nec 
iftc  intclligetur  excmptus  pcr  adualcm 
manumiaioaemab  onereferuituiis ,  nifi 
n^fvn  mantuaifRo  intercedat  •  Confir* 
matur,quia,ficuti  nec  foHs  promirt^oni- 
bus»necnudti  padis  domiuia  remtn 
tnuHrenmtur.fedtradtfftoibt»»  Btvfoca,- 
pionibns  ,  ita  nec  foli^  promifionibus  fit 
relaxatio  eorundero  dominiorum,  fed 
mmmObimSto^iatnMum^ 
ribir:.  "  ^  ■  ■ 

Rcfpondco  fccundo,  quimvH  etapw 
tempoie,adquodcadit  promifTio  m:«nu- 
ndfllonis,  non  fiant  mater.  8c  Sliv»  imme- 
diatc,  &  ipfo  ioreKberf,  orthir  t«wlf  ob- 
ligario  in  manumittente  ctiam  ciuilis  ad 
4nanumittendum,  ratione  cuius  poteft 
€ompclUGh/s,&nliipliirimi  re1attftP«' 
diUd  in  d,  /.  inttrftftas  i in  fn.  C.iie  trsn- 
fidLt  &  ibittism  BdrtalMs.  Ratio  cx  eo 
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UoyiSITio  XXII.  Mancbat  fab  y4jfc».jy- — 
poteftate,  feu  Dominio  Caij  Tbeo-    deduckur,  quia  fiqiud  Irgetur  fcnio  ia 
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dorica  ABciUa,  cui  Caius  libcrc  promifit 
iiloetUMimt  feu  ajaouroi(r»oncm  poft 
'iMm4tioti^tm%MDOi,  &Cai)p[0' 
fDintonem  acceptauit  Ancilia.  Elapfis 
illisduobus ,  vd  tribuc  aonis  Cains  oon 
.adimplcuit  promiltionenii  nec  manumif« 
fionem  proraiflam  execoois  cft*-  &f  oAea 
amilla  painwftfdiiitnQiwftiiiacuibaa 

illc  p4rtu».:IHMIii  Sm^  liMr.  ».«0.  VOO 
Jla^dllbMi^poHmmum  fiedudiur 

♦*  /.  'ttttttp»fil4t  Ij.  i»  fin.  C.  de  tr*n(M3., 
Bbi.dicitut  inicr  Donunum,  &  fcruum 
I^A  otiri  obligvionem .  quod  cK  --«lijs 
pjuribus  iuiibusdcducitux,  &  ^tfdpue 
fAT  Teg.  H>  f«r/*tmm ffM  rt^iKrii.vMaciutf . 

^t4i0f0fmmm>fimutm.mmAmimr.Mh     

4»M<i«.  1  ',.,  nam  dicendum  eftca  nrocedese.ia  aliis 

.  Sm^dia,li^.7,iUmttrimtiit4fi/^  caGbus,pr<terquam  in  cau&libcfia*. 

14,  r»«M.  21.  virf./td  dicendum  tfi  a(krit  qo«,cum  maxime  6tr — ~^ 

BuUam  ex  tali  promilGooc  mauuiniaio-  ipe^dia  iura  mo  k  • 

nic  oiiii  obligationem  ciuilem.  benv  ^     Z  .  . 

umrn  naturalcm,  quod  cx  mtiltfscom' 


ordine  ad  fcrtiitutem  redimcndam,le?a- 
tum  nonacquiriturDoroino,  qoia  iU>id 
fuit  fatiorc  libcrtatis,  &  illo  vtique  poteft 
feruus,  fi  Dominusvoluerit,i«i«dimeiia, 
ergo  in  ordine  ad  libertarem  polTiinteffc 
conrradus  ioter  Dominum,  &  Crrtium. 
Poteft  confirmari  ex  eo ,  qvjod  habctut 
int.fi  ftnnm  §.  fi^sbM  lifivtfk.fi  ^ 
Jtd*riif.d4  4ff,vittmit.  btrtd  ,  vbidici- 
tur.  SipUtdtdtrit  »ummsM»mimt  «< 
'mMmmti4m>r,fmtktietmtmmit^fiif 
currtndnm ,  t\\xtm  tcxtum  licct  diticrfi» 
rood^  explfcentDD Jemper  tameo^cxtra, 
propriam»  flr  fiMnaiem  igifficaitoHB 
extrahunt . 

Quamobrcm  ad  ca ,  qu*  ex  aduerfo 
diccbantur  tx  I.  iniirftfitmt  <&  t.  t^frrf»- 


Joluitnr 
rauBOffo 


pfoaiUra< 
rta  ,  o«e 
filiui  cx  ea 
BiiWjiVhnl 


piohat,&  prarcipuc  cx  tcxtu  tnlfijd,fu>d 
bMBMBf  «4.  f  dt  etndit.  ind^t  &  «X  Ijtfm 
ftlnm  <o.  ^.  fi  isnornnie  Jf- dtfind^  it  tx 
t.  nniuraimr  ff.  dt  ctndiu  HuUh.  Nihil> 
ominus. 

Refpoodco  primo  filium .  nec  feniam 
vltxAjfempuf  ad  quod  cadit  proraimPt 
liQA&cit  immediatc ,  &:  ipfo  iute  liberos. 
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$.  XXIII.  • 

An  votum  caftitatis  cmifTum  In  Rcligto* 
oc  approbata  in  manibus  fupcrioris 
non  promifTa  obcdicntia  ,  8c 
paupcrtaic  fit  folcmncj  ' 


H 


lf)?'.»l|iOl.  »30 


Scirritct  matrimo 
nium  fubfc- 

.^UCQS. 


FdQmm  infuu  itnninii  txffmm ,  I. 
/StmtBM  dJfsTtnt  tfft  dt  /»\tfl*ntiM  Vtii  ff 
Itmntt  tMQndiii ,  ^mcd  ttniHn^AiHr  etu» 
.  ttli^tdntbm  fulij} MHiiMlihMt .  a. 
Stnitnii*  ajfertns  ntn  dtfctre  k  Vtit  ftltm»i 

tX  M  ,  ^HOd   tltH  etlUHtt^4tHT    CHm  C4  • 
itrii.  J.  , 
Mdirimenimm  iHumm  ptn  illHi  ««mm  i» 

msothnt  Jnptritrti  Jine  niiji  lenei .  4. 
fitninthidnnut,  mrtgnlM  U.  BtnedUii  in- 
HtlHit  iwtflttiti ,  ijr  %tiHm  eHfitutm,0' 

DIsQyisiTio  XXni.  Calusfcrccc- 
pic  in  Rcligioncm  lcgitimi  appro- 
baiam,ibiquc  anno  probationis  przmido 
in  manibusprzlati  cmifK  votum  caftita- 
tis.  non  tamen  Paupcrtaiis,  &obcdicn- 
tic,  ad  quc  noluit  fe  obligarc  ,  8c  poftea 
nuUo  habitotcfpcau  advoium  caftitatii 
in  Religione  cmiiluni  contraxit  matri- 
moniura  pcr  vcroa  dc  pratfcnti  cum^ 
Tlieodorica .  Excitata  bic  tuit  controuer- 
Ci  imer  DD.,  an  illud  roatrirooniuau 
fubfiAerci ,  an  veroraiione  illius  vori  (o- 
Jemniteremidi  in  Rcligionc  e(Tet  abfolu- 
te  irtirum< 

Tocaratio  huius  controucrfi*  dcpcn- 
^ct  abeo,  anillud  votura  fic  eraitrum  pe- 
nesPrrUtum  in  Rcligionc  l^gitimc  ap- 
f>robata  fit  proprie  votum  fulrmne,  an 
vero, vt  fit  tale,  requiratur,  vt  coniunga- 
tur  cumalijsduobuspaupertatis  (cilicct 
&obedientiz ;  qua  in  controucrfia  non- 
nulii  atbitrantur  cde  de  fubfhntia  voii 
folemnis,  quodcuro  cztcrisfolemnitati- 
bus  coniungatur  cum  alijsduobus  votis, 
quod  coUigunt  tx  e.  vnict  dt  vitt  in  6.,vhi 
Pontifcx  cxplicans,  quandonam  fit,  & 
intelligatur  votum  folemnc .  &  quando 
non,  habct  Prtftniit  dicUmndnm  dnximHi 
trdctilt  fdnElionii  illud  ftUtn  debert  dtxi 
voium fttimnt,  tjHHHntm  ad  fojl  eoniTaUntit 
mntritntntum  dirimtndam,  ejutd  Joltmntt.4- 
IHM  ji*erit  per  Jujceptttntmjncri  erdinii,  nnt 
ftr  proftjfitntm  exprtjfnm ,  vtl  incitnm  fs. 
lldm  nhctti  dt  ReligienibHi  ftr  fedem  Apo- 
6tlif*m»[frt\>Mtit  &  reliqua  oronia  lic- 


chrat  e(1cfimpUcia,quodctiameuincitur 
eitilbi  patttcula ftlHm,  qur eft  taxariua,  & 
rxcludit  quodcunque  aliud ,  quod  non 
eft  ibi  exprefiuffl  .  Cum  igitur  PontifeX 
ad  fubflantiam  vott  folemnis  requirac 
profeHioocm  folemniter  emifram,  pcc 
quam  conflituitur  quii  vere  Rcligioun, 
&  ftatui ,  &  effcntia  Rcligiofi  proprio 
fumpticxiRat  triavota.  cum  ad  perfcdiio- 
nem  acquirendam  debeat  oronibuiviri- 
busproperarc&fcaucUcrc  ab  ijsomni- 
bus,quz  poffunt  cidcm  peifcftioni  sduer- 
fcri.  dcbct  cx  con^cqucnti  fe  i  carnis  illc- 
ccbris  auocarc,  qiiod  fit  pci  vottim  cafti- 
taiis ,  i  muivdi  diuitijs ,  &  voluptatibus 
aucllere,  quod  fit  pcr  voturo  paupcrtatis, 
&fc  ipfum  cxtrafc  ipfum  traherc,  quo^ 
fit  per  votum  obcdienti*;  atquc  in  ijs 
conftftcrccfTentiam  profcfnonis ,  &  Reli- 
gionis  fuftincnt  communius  DD. 

Alij  vcrofcntiunt,  nec  ai  validitatem 
profcffionis,  &  Religionis  c(Te  nccelTaria 
tria  illa  vota  ,  quod  in  primis  colHgcrc 
vidcntur  ex  c.jin.,  ^ui  cleric.  vel  voHtnt., 
vbifzmina  quzdam  emifitvotum  cafli- 
tatis  in  manibus  ciufdem  de  fratribusS. 
Augtiftini  eoadieflotenore,vt  tndomo 
propria  cum  omnifubftaniiafua  remane- 
ret,  &  cum poflca  contraxcrit  matrimo- 
nium,  diQum  ftiit  pcr  Pontificcra  fcpa- 
randam  e{Te  i  marito,  &  compeUcndam 
ad  habitum  dimifTum  reafumcndum  ,  & 
ad  firruandum  votum.  quod  cmifit.Dein- 
decolligunt,  exeoquod  in  aliquibucex 
Reiigionibus  approbatis  emittatur  fo- 
lummodovotum  obcdieniir,  tc  tamen 
ficvouentes  habcntur  pro  vcris  Reli^o- 
fis,  &  profcfTis. 

Rcfpondco  matrimonium  initum  poft 
votum  cafVitatis  cmidum  in  roanibus 
Prarlati  Regularis  eiiam  pofl  annumpro- 
barionis  non  pofitis  tamen  alijs  duobus 
votispaiipcrtatis,  8c  obedientiar  rc  vera 
fubfiftcrc.nec  irritum  cde  ex  itnpcdimen- 
to  voti  Ahk*i  e.  ntrfHi  in  fiH.,  tjHi  eltrie.  Vtl 
voutnt.  SHnchtt.  dtmttnm.  Iib.  7.  difp.  i^. 
num.  11.,  &  alij  magiscommunitcr .  Rcf- 
ponfionemeuinctt  ratio  ,  quam  idduxi- 
mus  pro  prioriopinione,  qux  va!de  cffi- 
cax  cA,  &  conuinccns  Oantc  dcclaratione 
Pontificis  >fir//<  e  vniee  devoio  in  6.,c\\toiS 
votum  non  pofftr  elTc  folemne,  nifi  fiicrit 
folemnizattim  per  profePTionem  in  Irgi- 
tima  Rcligionc  cmilTam,&  quod  profrfTio 
non  pofTit  clTc  finc  tribus  cnuntiatis votis, 
vel  impiicitis,  vclcxpiicitis. 

PotifTima  ratio  noftrr  rcfponfionis  erit 
folutio  obic-Sorum .  Aifuunt  igiturpri- 
tno  hoc  pado .  Tota  raiio,  qua  dirimitur 
matrimonium  fubfcquens  ad  profeffio- 
ncm  cA  ex  voto  fubflantiali  caAitatis ,  cui 
immediate  opponitur.non  enim  opponi- 
turdirectinbcdientiz.autpa-tpcrtali,  fed 
in  data  hypoihcfi  edct  votum  caAitaiii, 
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&vtIqucroIemnIcafutn ,  cutn  tmiiderii 
iedeKriiuaato  ordini  appiobato  ia  ina» 
«dbiKilliusPnrhti ,  ergoefliet  n^oro* 
piicirritans,  adeoquc  noneft.cui  Ulud 
mauimomum  non  debeat  dizimi.  Scd 
contn  iatieoir  divedtt  dbtini  fBstrimO'* 
rium  C3t  voto  caAitatis  prrccienti,  & 
non  €x  aU)s  votis  focmaliter,  ficuii  ilic' 
oacio  bonoruminintiircxvoto  paupet* 
Tatis  diredc,&  non  cxvoto  caftiutis  cura 
cidemdirede  non  apponatur,  nego  ta- 
men  ducimi  ezeodem  quomodocunque 
acGCfCOiCSCexoqui  etiamexvotofimpiip 
d  inritaretur.  quod  elt  contntcommu- 
ncm  DD.fcnfum,  &  praxim  Ecclcfixifed 
requiritur,  vt  votum  iliud  fit  Iblemne» 
cumperiOddfetum  fiattnditiovtfupia 
late  ilicebamus ;  fotcmncautcrneflcnon 
poicfl*  niii  fokmnizetur  per  profeflio- 
nem  t  ad  quem  tria  vota  ei^ite ,  vel 
fattem  implicitc  rcquiruntur;  vadeaUa 
iluovota  non  requiruutur,  vt  ip£icafliias 
(rogiecoppoiitionem  dirimat  matrimo* 
aittm ,  ied  vt  confUtuant  votum  iblem- 
«w»  pcr  quod  folum  matrimotua  diri- 
jDUntur. 

Arguumfecttodo  exallegatotextu 
€»fii.t^eMt.nttlvmimuit  vln  oott  fo- 
lum  fupponitur  illud  votum  caftitatis  fo- 
lemne,  cum  fuetit  emiflum  penes  Rcli- 
Siofum  D.  Auguflim'»  vt  ftiootat  GloCi, 
led  ctiam  ibi  exprimitur ,  quod  macri- 
gnoniumillndAameiUo  voto  ritomnino 
inuuMumb  cun  ftiniifiexcogat  habitiMi 
realTumete.  8c  votum  ,  quod  cmifTcrat 
adimplere.  Ad  hanc  inltantiam  varie 
conar.tur  DD.re^ndcrc.Ai»qvii  afferunt» 
^uodcum  ilia  condtcio  appoiuadeper- 
nanendo  ih  propria  domo ,  &  tetinendo 
r«  fuas  fit  mrpis.  S:  j  m  poiTibilss  cum  {hm 
Religiolb  h^eatur  prononadie&ai  Scd 
hcclolutia  non  plaoet ,  quia  cum  talis 
conditio  fit  contra  fubfhntiara  RehVio- 
nis  noo  viiiatur,  fcd  vitiat  per  tcxtum  im 
g.€amMMiu^erimm  in  fin.  dcfitt,  aM- 
9st»  e. f».d»€ntdit.  i^pofitiif  &  c.foltt  ja. 
f &  tng.  L  99n(ci»m  ff  de  n£licn.',  &  tb- 
itg.  Alij  ailcrunt  pcr  illum  textum  ine. 
fih  Hjd  eitrie.,  vel  VMunut  ooo  irritari 
Ifabieqticm  m«crimoniu,qtioadiHaeuhun 
Coning.iIc,  ftrd  folummodo  dici  in  p«- 
nam,  quod  teoeaiur  lila ,  qu;  iic  vouti* 
lnl»ttmi  teaAumece»  £c  votn,  <piod  emift 
adimplcre;  fed  ctiam  hzc  folutio  non 
placct,  quia  bic  teatus  procedit  de  impe- 
dimento  non  Iblttm  impedtente.  (ed 
etiam  itiitante.  vt  colligitur  cxtitulo* 
&ex  DD.  communiter  fupcr  hoc  capiiu- 
1'imfciibentibus.  Quamobrem  daiior, 
&getiiianbr  foludo  cd  illa ,  quatn  ttadit 
Chfnin  d.  c  f.n.  Qiu  Cltrie.,  Vet  Vtnmt,  bt 
Vtri/.,  'Jt  in  u.o-no  fropris ,  CT  in  c.  'vtf,  dt 

enndiiimb  t/'fa/..fulicetiibuncondtuo- 
mem,^  kiitmfrtiitU  am  mai  JUf^nt* 


ContFa£lusXV. 


lU /»4»r«i4nirrf/.  inte!!'grnJam  cH^e  nofl 
de  propiietate  fublUniic  fuc,  fed  de  vfo» 
fcuau.quatenus  csitlovidum.  9t  vdK- 
lum  habcrct  ,  adcovt  quidquid  fuperefl 
debcatefle,  &  fit  mooaAeiij,  &  &  quid 
defit,ei  fuppleatur  i  MonaAeciDk  pcoutin 
fimilibu:  habctur  inc.  fi  quit  rapneiirij. 
q.i  ,cum  ftatu  autcm  Rcligionis  repugnat 
«loidem  dooiioium  lenimtQOO  autem 
vfu5  rcrum  reuocabilis  tamen  ad  nutum 
fupcrioris.prout  colligitur  4rj.  e.  dtvidnit 
»7.  ^.1.,  necobefle  poteft,fi  afteratui,  quod 
in  hac  hypothefi  vrtu  illc  non  poflct  ad 
nutumfupeiioris  reoocari,  quandoqui- 
dem  ven;i  f-ib  conditionc  antc  in^rcdum, 
(euamevoium  iUudfolcmnci  quod  de* 
Iwflar  ces  tllv  lemanete  in  domo  vouen- 
lis,  &  pcncs  illam;  Non,  Inquam,  obcire 
poteft,  quia  in  hac  hypoihcfi  verificatur, 
quod  ilh  cenditio  habeatur  pto  noiL» 
aJicflajCum  ctenim  v  fus  rrnim  fu.irunt 
non  pugnet  cum  fubftaniia Rcligioiiis, fic 
cxaUo  capite  illa  condiiio  fit  ttiipis, 
quanJoquidcm  fccimdura  quid  limitat 
ius,  &  .-^UiSloiitatcm  Pizlati,  &  Rel igio- 
nis  intcUigitui  vitiari,  nonvitiare  Ncc  ifl 
hnc  hypotbefi  intelligitur  deefle  votum 
obedieniic,  quandoquidem,  vtbeneiw 
t%tSMcht7d,  iib-  7.  dc  mMirimon.  cbfp.  15. 
iMw.ai.  M  Aw  tmDlicitd  tate  votum  inuol- 
uebatur,  cum  debecet  illa  iSeaiiM  in  db- 
nofua  habitarcfub  Abbatisobcdicntia. 

Adillud,  quodfubdcbatur,  quodfci- 
iicet  in  aliquibus  Rcligionibus  i  Scdo 
Apoftolica  approbaiis  valide  Rcligiofi 

itiofiteantui.  &tamcn  inpiofelHone  Ib- 
timvouent  obedientlam,  vtplurimiafle- 
runt  obferuari  in  Regula  D.  Iknedidi; 
Dicendum  efl  hcx  4  nobir  non  inficiari, 
fcd  n  on  per  hoc  tollitur,quin  intcr  u  c  n  i  j  I,  t 
omnta  tria  vota  Relig^Ottik  fidtem  ifflpU- 
cM,  qui  ecenbn  fic  vouear.vouent  dbe- 
dicnuamadnomaam  regulae,  fecundun 
quamimponituretiampaupettas,  £rca« 
lllntt  &  fie  voueates  «bedlemiam  vo* 
«entetiam  impHcitd  paupeitatem,  8cca- 
ftiutem,  ncc  ad  validitatem  Rcligioras 
tequiritur,  quod  expiefle  fiat  pioredio 
quoadfingulavota,  fcd  fufficit  implictta, 
prout  colltgitur  tx  d.  e.  eniee  dt  voto  in  6., 
vbt  CUm  dicatur  per  pftftfiontm  txpref^m, 
^ttmcitnm,  vtique  intclligendiun  dl  de 
VOtis  impUcids  comprchcnft  in  aliquo 
tcrtio,  quod  hiC  COOtiogit  tQ  VOIOODO» 

dicoiuE. 
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ditinerc_» 
iDainmo* 
oiun). 


m 
«itt' 


Anvotafolemnhir  emifsa  in  Kclifione 
approbata  pencs  fuperiorcm  illius 
Rcligioni9,quibus  voucro  nonfe 
■»"f  ■  obligAf  ad  illam  Rcligionem , 
fcd  ad  Rcligioiicm  iii  grnc- 

refint  folcmnia.&irri-  'Tiulv 
tem  matrimo-  .hsqiiT; 
nium.  J.^.fr 
';vil  ^tfi  nt' 

Pr§ponituT  fuUuminfuit  terminit  .  t  ' 
Senitnti*  itfferens  h^bert  vun  vnorum fotem- 
nium,  &  dirimtre  mntrnnoaium  fubft- 

inhtni  vim  ftlemnit profejfionit  ,ntc  di- 
rimunt  /ubfetjuent  mntriinontum 
Stlunntur  rAttanet  opfojiu.      ,*V(r  t~ 

Dr$Q^vistTi»  XXIV.  IngrcGus  fuit 
quoddam  Mon^fterium  D.  Aiigu- 
flini  Caius ,  ibique  tyrocinium  ad  anaum 
continuauit .  Poft  annuro  probationis 
tria  vota  folcmniter  in  m.^nibus  fupcrio- 
rit  illius  monaftcrij  cmifit.fed  cum  ani' 
mo  ncdum  impUcito ,  fcd  ctiam  cxprcfso 
fc  non  obligandi  ad  illam  Rcligioncn) , 
fcd  aliam  in  gcnerc, ncc dctcrroinatam  . 
Quzfttum  fuit,au  iUa  voia  fubftantialia 
Rcligionisfic  emifsa  habeant  viro  voto- 
lumfolcroniura.&an  inducant  impcdi- 
nicntum  dirimcns  fubicqucns  matrimo- 
j^uro . 

.  Communitcr  doccnt,  &  habcre  vira 
votorum  folcmniura ,  &  induccrc  irapc- 
dimentum  dirimcns  matrimonium  •  Go. 
frtdut  in/ummn  tit.il  Rtg  n.  ta.  Abbnnn  c. 
eum  vnum  in  fin.  dtRegul.IoMnntt  /tndrt^i 
e.  con/ul.n.-J.tod.fit.  Anch4JAnut  in  c  confli. 
tutionem  tod.  tit.p.  j.  MOt  4.  FMludanmi  io  4. 
dif.ii.q.i.  Mrt.^.  n  Ro/tlla  Verb.  N  ouiiiut 
*•  19.  Fiiadamcntum  defumuiit  e.  eon- 
Pitutione/u  de  Refjili  in  6- ,  vbi  dicttur .  T4- 
tiie  vtrofAHd  infrA  prtbntionit  ttnnum  ptr 
fufeipiionemhabitms  ,<jno  tnniMm profcenti- 
bui  dMtnr,  ntn  illt fptciAliier,cuiui  tiMbitut  eft 
fufcepiMt,  ftd  fentfMlitir ,  Reliiioai  *Utui 
recipientem  obii^i ,  fJ  Mt*tii  Mpu  fit ,  vbi 
vidcs  tcxtum  nunc  profitc«tem  tacitd 
antcprobationis  annum  per  dclationem 
habitus  profcisorum  triduo  obligarc., 
profitentcm  non  illi  Reiigioni  fpcciali , 
cuius  habitus  cft  fufccptus ,  fcd  Rcligioni 
cuicunquc,  crgo  obligabit  Religioni 
cuicunque  i  ibruorii  fi  in  votorum  craif- 
iione  cxprcf>d  ad  ilbm  fe  obligauerit;  fi 
cnim  delatio  habitus  Rcligionis  talis , qui 
roncediiur  rali  ordini  ob  profertioncn» 
habcturpro  fuflicicnti  ,&  non  ad  illam. 
fed  ad  quamcunquc  aliam  oblig^^  >  cus 


nou  obligabii  cxprcfsa  votorun*  emidio 
cum  intcntione  cxprcfsa  obligandi  fc 
IfcHgibni  in  gtiierc?  Nihilomiiius 

RcfpondcoiUaro  votorura  cmidioncm 
fecundum  allatas"  circutiftantias  non  ha- 
bcrc  vim  folcmnis  profclfionis ,  &  prop- 
icrca  non  inducere  impedirocmum  diri- 
rocns  fubfcquens  raatrimonium  An^tlut 
verb.  profeffio  n.\..  ,&x.  ArmiltM  verb.  iSlo- 
ttiiiut  n.  9  Silittfltrvirb  Religio  &  li. 
UaMMrrus  eomment.z.de  Rtgul.  n.y  eorrti.  4. 
Az.oriintib.ii  in/lii.  mor.  c.4  «  5.  infin.  ,  G" 
tUij  tjuet  refert ,  &  fi^uitHr ,  SanciM^lib.  7. 
dt  mMtrimon  dtff.  i<i.nuui.  ii-  tlAtto  cx  co 
dcducitur ,  quia  profcfTio  in  Rcligionccft 
fpiritualc  raatrimonium  quo  profitcns 
Rcligioni  dcfponfatur  iq  vinci^lum  pcr- 
pctus  catitatis  ,fed  matriraonium  non^ 
potcft  cfsc,nifi  contrahcntci  mutuo  fibi 
fidcro  obligent  ,curo  fitingencrc  contra- 
^us ,  qui  cx  gcucrc  fuo  cft  vkro  cltraqfje 
chligatorius ,  crgo  rcqulritur  ,  quod  non 
Iblum  profiicns  fc  obligct  Religioni ,  cui 
dcfponCatur  ,£cd  quod  Religio  oblit;ctur 
eidcm  ;  fcd  pcr  prafclTioncm  emif.aau 
cum  animo nonfc obliganJi alicui  pccu- 
liari  RcKgioni,  qur  acceptct  promifTio- 
nem.&  reproroitiac,  fcd  RcUgioni  ia^ 
gcncre  .nulla  Rcligio  ciufdcm  acccpta: 
obligationcm,  8<  cidcm  rcproraittit,  crgo 
&c.  ConHrro^iur.,  quii  non  (cncc  roairi- 
roonium,  quo  quit  fc  obligat  pcrfonz 
indetcrminatr  ,&  in  gchcre  ,fcd  rcqtii- 
rituf  ccrta  pcrfona,  ad  qua»  dirigatyr 
confenfus,  qujequc  acccptct ,  &  reprp- 
mittai ,  vt  ex  fc  patct ,  crgo  ncc  potcft 
fubfiftere  profcfTio  Rcligiofa ,  pcr  qu.im 
quis  dcfponCtt  Kcligioni.iiifidirlgat  vo- 
ta  per  quz  promittit.ad  dctcrinijutam 
Rciigioncm,  quc  acccpictftquzquc. 
rcpromittat . 

Ad  rationero  defumptam  ex  UU  c.  ttf' 
fliiutioHim  dt  Regul.  int- diccodurocO  per 
illum  icxturo  non  indicari,  quod  ratione 
illoruro  vot«rura  flc  cmifsorum  tcncat 
profe^Tio  ratione  alicuius  Religionis ,  (ed 
tantum  quod  rationc  corundcro  obligc- 
tur  in  vim  voti  fimplicis  ad  ingrcJicn- 
duro  ,  &  profitendu>n  ^Hqua  Rcligioue 
approbata,  fiilla  velit  fe  obli^aread  illum 
rccipiendum,  &  admittc.ndum  ad  pro- 
fclTionem;  quinimmomodo  ftantccon- 
cilioTridenti8o,fi  illavotafuerint  cmifsa 
ante  annum  prob;itionis  ^  nec  pofiunt 
habere  vim  voii  fimplici»  obligantis  ad 
Rclit^ionem  aiiquam ,  quii  illa  vpta  fic 
croifsanuilius  pcnttus  robortsfunt,  quod 
auicmnullum  cft  nullim  potcftparert- 
obligationcm  ;  hocque  fuftincni  oroncs 
DD  ^zallcgaci. 
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Non  ha* 
beoc  vim 
votoruin^ 
fokmniu  , 
nec  d  ri- 
munt  fub- 
fequent 
mairimo* 
nium. 
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quod  cti- 
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SfMMARiFM. 

Htfirm  t^iu  twtnmfp*  i»  fmieu- 
M.  1. 

fne  fimitl  ptofitt*niHr ,  c»iifcq»tnn»t  I4- 
mmftm  ,fi  fnn^l  profeftmm  tmmnm  • 

ffHI».  1. 

Jilfero  Mttftitnter  pro&tnu ,  ^dttrefiAff 
^mtnttr  rteeitme  preft/p9 fritrii  «m  rtd- 
ditur  irritn  •  3. 

Fntfl  fnmen  fic  frofefte  tth  nltert  rtmtm . 
«MB.  4. 

Stlumum  rmitns  tfftjk*'  5. 

itttut«tm  mtrm»  nmemn»  «m  ftffu  ttd 

Vi»tna  rtitacMtt  ttuturrttUnt,  ntn  t*mtn 
fHt0fettrt'  7. 

DIsQjruiTXo  XXVI.  Du«  pcrfon» 
naUleitftnnfoinominii  iavrbe 

q'iadsm  contraxcrunt  ad  inuicem  per 
vcrba  dc  prxfenti  matrimonium.confum- 
marant,  &  pcr  multos  annos  in  Ixtitia 
magna  coidiSt&voluptatibuficohabtt»- 
ftmt.  Supremi  numini$  chritate  (yeiftiii 
ftatuerunt  adi  ;  licrm  valc  dicerc  voliip- 
tatibttt  (iKuli»  fcquc  in  antia  dcicrti  RcIn 
gionii  redptre  *  vt  iH  pcrfeAitw  Deo 
vacarcnt,  «  crleftibiis  gauJiji,  quibu» 
edam  abundat  in  hoc  fcculo  vin  Q<elibs , 
8c  Rdigiofa  perfhierettur.  PkUm  Qbt 
adinuicrm  deuerunt  dc  abrcnuotiatione 
caini,  &<  frailo,  omnibiifquc  ipforunu 
vanitatibus,  &  de  receptiune  in  mona- 
fterio  fhiAioris  vitae  })erfc>^ioris  ob- 
feruantic ;  Promilionem.feu  iidem,quam 
£hi  adinuicem  oppignnrAUcrant ,  adiin- 
jkuecunc  •  &  alter  (e  recepit  io  Monafte' 
riom  virorom ,  &  mutter  in  monaiteritim 
Sandimonialium  eiufJem  ordinis.  Per- 
feiKTaotc  adhuc  rcfpeduvtriufque  anoo 
pFW«ionis,cumque  proxim^  accedeteoc 
ad  prcfc-iTinfl?m  ,  &  ad  voti  fjlemnitj 
eroitteniJa tiubitatum  fuit.an  tcnercntut 
pto codein rcmpore  vota  folcrania^emi  - 
tcrr  ,  *<:  li  ahcrprirraifcrir.nhcrvrro  p  )fl 
«iulden  protViioncm  ,  vci  ccdenJ  i^bj. 
tibustvel  Orraonis  commotuj  fuafloni- 
|»U9  lUtuctit  4  Kclisiooc  re^eie ,  6l  ad 


inanes  frc.ili  pompa»  traiifire.tetiewtir, 

qui  vota  clicuit ,  cundcm  i  »cedcn»em  in 
icitari  raiionc  viocuii  ituiirsolubilis  om* 
ttincmQ. 

Re^ondco  primo ,  n^n  eft  aecefie 
quodcouiuges  pro  coJcm  tcmpore  fimu 
profiicantur  i  congrucntiustamcn  foict , 
fi  fimul  profitcrcntur.  Rario  rf{,  quiA 
nuilum  ius  precipit  illnm  fimuttancam 
profeiTloncm ,  [(d  tantuji  pr»c^ttnc,trt 
fi  quis  intcniJatpoflconfummaturoma- 
trimonium  dc  liccntia  altetius  ingredi 
Religionem  .tcncatur  a!icr,fifucrit  iuuc- 
nis,  ingicdi  Religiooem,  vcl  fi  fucrit  feoex 
vooere  contioentiam  ,vt  rolli^rurwr. 

cuM  fit  de  cenuerf  ccniug,  lui  -  ^•oh-.htfitt 
mt  ^trum ,  velvxtrem  .vjivterqiu  ad  Reli' 
^tntmmigrnneriiirnafirtfermittat  fkrttm 
Ji itavxor  fentx  efl ,  &  fltriHt  qutd  ftne  fnf- 
ficiene  ftjfit ,  efft  m fiLcult ,  dtQimnl»rt  fttt» 
rii,weit  iti/dcnltremdHtnte  .f^ et^flmiltm 
promiirtnie  m4  RtHgiQntm  irnnfeMi  Vir 
dtm,  q'iod  idem  tubetur<M  e.  vxtrstmt  »4* 
lii.  trtP' ^i  AfMMmimt't»d, , vbi  4e 
lefZitur .  iVoM  *ltrr  etmn^um  rtcipiendnt 
4td  thfermeniinm  Rtgnl  irim,  mfi reliqHmi ptr- 
pettinm  cf^inef  fi  im  r  r'emuiat  jtdfSrvi. 
um  dtbtt  m»isri ,  mfifniifitims  mniif ,« 
iiiie  fnfpieititt  metntintnfinvtlttn  M  feettt 
remnrere  ,  vbi  v;d  ? ,  pr'  ipi  ri'!idemj 
Vtrumqiie.  fifit  iuucnii,dcbrrein  RcUgio* 
nem  ingrcdi,  nec  po6e  voym  recipi 
aheroin fxciilo  pi-rmanente , non  tamert 
prxcipi ,  Vt  iumil  profitcantur,  quinim- 
in6tMC]lnmfBcitur ,  quod  alter  ^>romit« 
tat,  vel  rcprorahtat.  Ritio  Crciind» 
partis  ex  co  deducitur,quia  curo  potTrc 
contii^ere .  quod  alccfoproficetite ,  alrer 
«  Rdigione  ante  ptofeflionem  rcfiliac 
pluT.i  pofsent  confurgcre  incommoda ,  vt 
quod.vcl priori';  prorcffio  irritarctur.vcl 
profe&us  poft  ptofeirioocm  i  Religi^^ne 
atiocarrrtircum  lc*ndalo,fltdetrimento 
eiufdcm  Rcligif)nis;vndecon5ru  iin  e&ef, 
vt  (imul  (ciifect  limultate  morali  piofi- 
rerentur  ad  enltandibuhifittodi  Iocooh' 

Kefpondeo  lecundo.  Altcro  amece* 
dentir  ^fitentc,&  altcro  fi»ofcqucntdr 
rcccdcnte  I  Rdigione  prot  .iHo  prioris 
non rcddinir  irrita,probabilius  tamencR, 
quodpolTit  rcuocari  i  Rrl.-gtone  ,&tradi 
«Iterireccdrnti.  It.-iquo.td  primam  p»r» 
tcra  Glefncap.  vxfnttmi  verb.  nnHnienntdt 
eenmerf.  eenim^.  Cefredni  in  fnmm»  tit.  de 
ttaimf.etning  n.^.  Hefiienfa  in  fummd  eed. 
lit.  wihi>inf!n.  Aflenfii fecur  in  tart.fujnmn 
lih  ?  ii!  1 1  nn.  i.tf.  II.  i\o'ell.t  'jerh .tmpedi- 
ntent.  imfed'  1 1.  in  initio  .  Uurandni  in  4- 
ififjf.  f .  %.  n.  tf.  //<fcr«f*r&/<ip.it-  dtmnirt' 
mm.  f.i?  »  p  .,^i.erius  i'^ff.:.mor  !ih.  11  c.  t. 
^.6  %.fi  qiitrut .  Q.)o;iJ  triu':d;>ir.  0'V4 
f If  «il. «nf jS». dt  eenucrf  ion:u^.,  rj-  di:  Inne- 

ftmmt  mk  Wict  vtr/.  ftrmf «,- « cr  ve>/  hoe 

*niem 
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camccMC* 

iatciuaia  • 


itsir  r 


itt  omiflio 
alicaius  , 
<{tiod  non 
<a  de  fub- 
iUiKta. 


4miem  CMrJiH*Iit  in  fin.Hinrieitt  c.  vxnatiu 
M  i  ,&  i').dt  c«n»crf.  ttnimg.  Pidtciti  in  4. 
difl  ly.Wij/.i,  etl  jd. 

RatiopriroacpKtis  dcdudturrxr.  ytf^«* 
»7.  »•  I  Itgitur  igperiiMtiM  lua 
prteipimMt ,  vt  dili^eini  difftijitioni  difnt* 
ti4i, ne  firie evm eiui  volnntMtt tinnerfus Jit, 
^tl  ipfn  ft  mtttMre  prtmiferit  ,&fihie  npi- 
rtrit  ly/wm  in  monMflerii  rimnnere  prttidiAt, 
vbi  nota ,  quod  Pontifcx  locutu»  cft  di- 
fiunfliuc,  fi  vxot  coBfcnfum  prtftitit, 
aut  paritcr  fc  niutare  promifcrii,&  in^ 
vtroqoefcnfu  Poniifcx  af  crit  profcGio- 
nemtcncre.  Hocidcrac'.iincitur»*f  ex 
pnrie  el primi  de  enuerf.  nmin^. ,  vbi  flc  !<• 
gitur .  Qnin  Vir«  pr4diQui  <>r«rr  fnn  rtntn- 
nenii  in  ftcuto  dt  iure  ui  Relipinim  prtfi' 
cifti  netjnintritttn  idmen  fu^lniM  dt  mtdi* 
vitumfntfuMftiluiit  penculinin  pnuiivii' 
inri .  MMndMmui ,  «(  prndlibim  t).  eim' 
pillMt,t)t  mulitrt  dimij»  (intcHigc  dt^ 
fccunda.quam  dt*xcnt  )  Md  fiutm  menM' 
fterium  reutriMimr  fult  rt^miMri  hMbiin  di  r«- 
itn  Domino  firuitnrut ,  vbi  nota  prKcftifee 
liacntixm  ptimz  vxori»  dc  tranfcundo  td 
Religioncm ;  item  illum  non  potui£s« 
deiurc  cranfirc  ad  Rcligioacm  ,  quoi 
fiiitcx  caufa ,  quti  imilit^r  vxor  tngrefia 
non  cfl ,  ncc  cmifit  votum  centincmir ,  Sc 
tamcn  Tbi  dicitur ,  quod  non  potucrit 
votum  violare,  &  quod  prriptcrca  fi  aliam 
vxorcm  duxcrif  tcnratur  illam dimittcrc  , 
^Tiodnon  cftnifi  ratione  illius  profcftio- 
nis  ,  fcilvoti  in  eadcra  einifsi ;  nec  arbi- 
trandum  cft hoc  cfse  folummodo  ratione 
voti  fimplicis ,  tn  quod  rcfoluatuc  ilU.^ 
proficfsio;  Non,  inquam,  arbitrandum 
ert,qi»andoquidem  ,cum  Ibidicatur  mm- 
liere  demift,  quod  inreUige  de  fecunda 
dufla  poft  ilUm  profcfsioncm ,  vtiqut> 
ron  potcft  c(s»  ratione  voti  ^mplicit, 
cum  votTira  fimpleX  non  dirimar  matri- 
tnoniuTi  .neftrogat  vxorcm  diTrittcre  , 
lird  tamum  cfliciat ,  quod  non  pofsit  pete- 
•Vc ,  licrt  p^ienti  tcneatur  red^ere .  Ratio 
amem  fundamcinalis  horMmoraniumca 
efV ,  quit  licct  iura  jequirant ,  vt  altet 
poHlt  in  Rcligione  profiteri ,  quad  alter 
tr  flmul  profitcaMir ,  fi  fucrir  iuiicnis ,  vel 
votum  conM'nenti{  emittat.fi  fucrit  fcncx< 
profcfisiotamen  alrerius  ,(ed  vocum  cot>> 
tinentir  non  efl  de  fubflantia  profitftionit 

ftrioris.red  tantum  defideratur,  vt  hrc 
iciti  fiat ,  quando  autcm  eft  omifTioaU- 
cuius ,  quod  non  eft  de  fubfVantia ,  non 
vitiatur  afhs ,  vtper  textum  inl.i.,  &  Ht* 
BMldut  C.  de  Mpptl.  SMriolui  l.  prifMiMm  C. 
de  feni,  TmmolM  t-  ixhitd  de  iud.,  ncc  potcfl 
dki.quod  pcr  tura  afius  irriicturextali 
dcfcAu  ,  per  qui  ctijra  irritantur  pIiAes 
coniraflus.quamuis  cx  gcnere  fu  o  cfsent 
valiJi:  Non,  inquam  ,  dici  potefi.quia 
lura  in  hocgcncrc  ranrumprafcribunt, 
qu|i^^n^r«cipiuQt  ad  bcnC|&congruM 
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efsc  talis  aftus ,  non  tamcn  ptohibeac 
fieti  fub  nullitatc  ;  Nequc  dicas  nulUtaJ 
tcm  induci»*  e.VxirMim  dt  einutrf.coniM^., 
vbi  dicttur;  vxirMiut  fini  licentiM  cxirit 
inter  vot  nullMitnut  rtcifiMimr  ,^ud  inttpM 
opiniiuit  ixiHmi,  vbi  didio,  nitliMtenmi , 
irritai  ipfo  iure  aSum  ,vt  multis  ptobat 
SMnchtx,  lik.  6.  de  mMtrimon.  difp.  y».  nrn.  7., 
con:ra  enim  impugnaberis ,  quii  illt-i 
textus  folumprohibetrecipi ,  non  autcm 
irritai  rcccptioncra  ,  &  profcf:.ionf  ra ,  1} 
forte  emifsa  fueriii  nec  lcmper  rerum 
cftillam  diSiorem  MuilMieumi  iwponarc 
iHillitacem,  roaxime  ,  quando  cx  nirtlitarc 
importaretur  turis  alterius  dccJarantis 
validitatem  a#u$  correfiio.  Dcindi , 
quii  in  di4to  tcxtu  fupponifijr.quod  rrul  la 
Intercefscrit  alterius  conitigis  iiccntia^ 
tranfcundi  nd  Religioncm ,  Se  in  ea  profi- 
tcndi.quod  in  noftrooftfu  non  euenic.  • 
Dices,qu»rdo  nuUa  intcruenit liccn- 
tia  alteriut«oniugis,iniulidaeftprofefri(a 
altcriui  per  texfum  inc.  neuficMfli  ??.^,is » 
&  t.vtnieni  dt  iinurrf  tonimg.  ,vb\G/ofMin 
virb.fpontt  fuppojuii  dicit ,  quodfivirmu- 
liere  inuiia  ingrcfiut  fuerit  monaRerium 
iaualidusfic  ingrefiut ,  &  per  teXf  im  in  ri 
plMeii  .vbidtcirur  .qirod  A  alter 

coniugura  altcro  ignorante  Rcligioncra 
profiteatur,  fltproprcrhocdc  raon.-inerio 
educatur ,  iilo  raortuo  ad  monaftcrium 
rcdire  non  cogatur,ex  quo  dcducitur, 
quod  6  redire  non  cogitur ,  non  teneae 
tila  profefTio  In  ratione  profeflionis ,  fo- 
lcmniumque  votorum,fcd  dumtaxatad 
fummuminratione  votifiraplicis  .atque 
hoc  idem  fentire  vukncur ,  kthitiimt  iib.j. 
tl.^n.i^i.SMnchti.  lih.^.  diffi.  ^4.,  &  ;<;.  mu.  u 
'  Cyntiirez.  c.  fS.  1».  19. ,  14.  dum  afserunt » 
quod  fi  quis  coniugatus  profeiius  fueric 
in  Rcligione  exifhroans  alterum  coniu- 
gcm  decctrifcc  non  teneat  profefTio ,  it 
alrero  fupcrucnicnre  rcuocaius  nrdum 
tcneatur  rcddere,fcd  eiiam  pofTrt  liciti 
petere;  quofiippofitoadrem  noflraraiic 
augmentor .  Q;iando  nulla  ed  liccntia 
aftcrius  coniugis  pcofefTio ,  vnius  eft  ora- 
nin6  itrjalida  ,  ergo  etiam  erit  inualida 
profcdio  vniui,  quando  cx  communi 
confcnfu  vtcrque  ingrcOus  eft  Religio- 
iTem,  «t  alicr  poftca  jb  illa  digrcfsut  redt- 
uit  adficulum .  Confcqucntia  probatut , 
q\iri  quando  vtcrque  fimul  ex  commun^ 
confenfu  ingrcfsus  cfl  Religioncro  aj 
finemineadera  profiicndi  .vterque  prtr- 
ftimitur  ilium  confenfum  exhibuifse  fub 
tacttaconditionc  ,f!in  illa  perfcuetauejr, 
in  caqiie  pr«fefsus  fucrit ,  crgo  non  po- 
rificata  illa  cooditione  conUnfus  illt^ 
nullumpotcrit  fortiri  cffeftura ,  ac  pro- 
indctaliierit  ,ac  fi  non  fuif<ct  pofnus. 
fed  quando  nuUus  coftfcnfus  cf^  pofitus 
profcffio  altctius  non  icnrt,cr«»o.iiec  8fC. 
Sed  couuaf  tfuii  iura  taiitum  refpiciunc 
• «  .  T»t  licen* 
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IJcrntiam  curo  promifnone  voti  comi» 
ncnitx  tnfencvelingrersus  in  Reltgio- 
nem  in  iuuenc;  vnde  £icuti,  qui  Uculu- 
lemconcertii  alteri  cum  voio  in  votiB,& 
rx  promirTione  non  irrit;kc  profctTionem 
aiterius  emifsam  cum  dcbitis  folemnita' 


inJu(5ufunt  ad  eum  finem,  nelUc,  qui  ia 
frcul»  pcrm»nei,fcropei  obnoxlus  tema- 
ncat  periiulii  inconiinenii*  cum  gi^ui 
crcaioris iniuria  , &  dctrimcnto  (alutts . 

Ncqueobftare  potcLl  tcxius  in  i.e.Ai*- 
ttfk  »7.  f .  ».,vbi  diciiur ,  quod,fivir  volun- 


tibus  ex  eo  ,  quod  antc  talem  profclTio-  tatc  vxoiis  ingrefius  fuciit  noonafteriura  . 

rcra  nonemifcrii  illudvotum  ,&poAca  vcl  ipfa  fe  muiare  piomifierii  comfel- 

renuatiiluderoittere,in.qui  facultatem  latur  in  roonaUerium  pcrmanere  non 

coiKefsit  alteri  ingrrdicndi  in  Religio-  obftante  inflantia  vxoris.qvu  licct  facul- 

ncm,  &  in  illa  prolitendi ,  &  cum-r  tatem  dcdcrit ,  non  tamcn  fc  tnuiauit 

eadem  ingre^its  efl  cx  eo,  quod  antt-»  ingrcdicndo  Rcliponero;  Non,inquam, 

profeisionem  »Ueriu«  non  emifcrii  pro-  obftare  poteft ,  quii  in  l\oc  lextu  fuppo- 

fe(rioncm,&  poAca  renutt  illam  emit-  nitur ,  quod  cura  illa promiferit  routarc 


Fini»  poa 
dum. 


Soluow 
rac  oqc* 
opf  oSw . 


tere  nonirritabii  alterius  profeiiioncm 
vnde  raerito  iura  (btuunt,quod  pofsit 
compelli  ad  profe&ionero  emittcndatn 
Ciffdine.ijMi  vxtremin  fii>.ll.<i.^.,&  c, 
jigttikefM  vttb.  vei  ipfdii» Ji«.i7.if  a.,  &  c.  ex 


ftatum  renuat  hoc  piiftarc  ex  propn* 
voluntaiit  arbitrio  ,  quate  dtcitur  com- 
pcUetidaad  ii)grefsum,&  profeCuonem 
in  Rcligionem ,  vi  illo  ftatu  fcbi  confulat 
tn  pcriculoincotJiincnti*  i  in  cafu  autcra. 


p>i'ie ei prime  verlt»  ctnfenueHtr  ie  ceniurf,  de  qu6  hic  loquimur ,  fupponimus  alie- 
etHiHg.floftllMverb.mpediin.  imptdim.lt' iif 
pnncip,  Angeiut  verit.  mdtrimenimm  4.  9, 
Hilmefler  verb.  neslnmoitiumt.^.  11.  dtS.  4. 
Heimi  in  ^din.xl.t^»  i.4rt  4  cel.penuli. 
Dcinde  vcl  tlie ,  qui  ez  coaiugibus  int  en- 
dit  recedete  iRcIi^ione,&  recedit,vei 
recedit  antc  profc£ionero  alterius ,  vrl 
poftillami  (i  ante  illam  dcbucrai  mullc 


lum ,  qui  ingrcfsus  fuerat  RcUgionem 
profefsionem  non  emiiierc  «x  legititna 
caufa,  adcoquc ab  illa  profcfsvone  emit- 
tenda  excuiari ;  vmlc  nc  fub(it  continuo 
incontincntls  peiiculo  poterit  alium 
coniugem  rctocare . 

£x  his  tamefi  deduce*,  quod,  fi  alier 
coniux ,  qui  fuerat  piofefsus  teuoceiur 


rcm  pracmoncrcncprofttcrctiir ,  &  fi  Don  caufa  coniugis  reucrtentt»  ad  fjtculum 

fueritfizmonitaipfacumdebitiscondi-'  ex  caufa  ante  profcf:ior)ero,  non  pofsit 

lionibus profcfTionero emiiu  fciiicet  curo  coniuge.q  ji  ad  Cec«tuia  tediuit  ,e  viuil 

Jebita  ficultite.&fic  non  eft,curnoau  dcccdcntc  reuocatu*  ad  alias  ntjptias 

(cneatprofelsio;  ^poA,  i  foitioti  hoc  fc-  trantirceo  quii  ex  vnacapiic  piofe(sio 

qiiitiir,  quii  perfcuecante  Ucentia  hoc  abiUo  eraiGa  fupponitur  valida.exalio 

fectti.nec  dcbet  pr«fuini  de  illa  condi-  rcuocatio  fuitad  fobucnicndum  peticu- 

«ione,dc  quadicitur  in  inftanlia,cua  lo  incontinentic  altefius  rccedcntil  k 

licentia  fuerit  abtbluti  conccpta.     j^^,  Religione,&  pcrnuneut»  in  Grculo,  auod 


Ratio  iccundc  prtis,  (quc  taroeitt 
debet  intelligi ,  quando  alter  a  Religione  • 
recedtt  es  itifta  c*ufa,puta,  quii  non.* 
pofsii  coniinentiam  fcruare;  eoiroex 
propriz  voluntatit  arbitrio  intenderet 
f ecedere ,  po(tet  obligari  ad  profc£sio 
nem  ,  vci  in  eadero  Religiooe ,  vel  iiL* 
alia  eroinenda  perallegataiura  )  dedu- 
jciiur  ex  1. 1.  de  etnuerf  teaiu^  Ibi  dieimni. 


4 

rotftt  ta- 

Ihsn 

1  r..f  ^  S 
acyuctii . 


*  •.  5.-..' 


tjited  Btjivxer  Md/ieii^itntw  trMfiertt  ,0»t  dcrc  dcbiium,  DQn  po^it  tafloen  ii:it& 
ptrfeiH*  tMftitmee»  ferm*re  prtmiferii  vtr  petere,  quii  quantum  eA  es  parte  fui 
petefl .  &  dtbet  demtnM/ftnt  reutc^ri,  quoJ     icnctur  vota ,  qu^  vaiide  clicuit,  fctuare , 


S 

Rcuocatoi 
mortuo  ro> 

•on  potret 
ad  ilif 
nuptiat 
ttaafire. 


periculum  per  illius  mottero  cc4at. 
07»yi  t.  Agtffm  wb.  dtln4ti  17.  ^  »• 
0iet^ii  iu  fummu  tit.  dt  ctuuerf.  ceuiu^.  8. 
Siiutfier  Kerk.  dtuartmm^.  17.  diSL  3.,  &  ib* 
Armilluu.  ta.,  quinimmd  tenettir  ad  mo- 
naftcrium  rcdire,  Vt  euincURt  allcgaia^ 
iuia,&DD. 

Deduces  fccundo ,  quod  fic  reuocatui , 
quantumvis  vxori  pctcqri  teneatur  red- 


ciiam  coUigi  vidctur e.  ex putte  el prmi 
00d  tit  ,vbi  exvno  capitc  fupponiiui: , 
quod,cumde  lutein  Rcligioncm  ptoli- 
cifci  nequiuettt  exeo .  quod  cnniux  .i^ec 
ingrcfsa  fucrit  Reliijioncra.  ncc  voium 
continentiji  epiifciit ,  fuciit  rcuocatus  ad 
coniugem,&  ex  alio.quod  ea  monu» 
,»d  iLit  nuptias  tranftciir,&  hic  Pui.ti- 
Jtn  damnat,  quod  alias  nm>tias  cootr>> 
.yerit ,  &tubet,  vt  ea  ditxuAa  vxorc  rrdcat 
ad  Religionero  .per  quod  innuitur  vali- 
ditas  nroffliionis  ,aihtl  lamcn  dicit  do 
reuocaiione .  &  accc&u  ad  priorem  coft- 
tugcin  ,  pcr  quod  quodamodo  compio- 
■Inu         icuocagoncin .  Hzc  omt)i^ 


&  fi  tenctur  rcddcie  cft  cx  conditiouc, 
iuris  alterius . 
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ixxvt  ' 

An  piofe&io  cotiiufiis  emUsa  poft  coa* 
fiKnflMKum  inatmiioai&  tgnomittt 

•altero  ,  vd  conrn  Jiccntc  ,  fi 
£ciuerit«  leneac  (altem  ia 
fim^icis 


SrjUMAltlFM, 

Exftnimr  fiMUt  e^ninmfi*»  t. 

Dufltx  ftnfmi ,  ifii»  ftatritu^mMnAu* . «. 

5i  <••/<«  f//4  tmftrii  cx  frtt  immididi*  f>r»- 

Wf #  ftmftiei* . 

5i  1  f;7j  ,r,  RfU^sCT^t  emiftfii  fmt fint  illt 
frimdTio  ptrmaeendt  tn  XtliptBt  ,  fed 
ttntmtft  tbti^M^  amMmm  futiimMe 
HIm  priftjftt  tbl^u  iiinmwifitfiit$* 
esfiistit .  4. 

CMfwr  fic  iimMtidt  pnfiffks  alttr*  ntn  ripf 
iNwf  wtmft^  fitfvit^  ta^mmmart» 

•  mtn.  5. 

IvutliA!  ^rsfcffm  ,  ^  per  alttmvt  rrHicarnt 
itntimrrttidtTttiiPniamenfmiei  piiere .  6. 

Qgimilt  tmk»  tmueidtiuer  «x  etmmMni 
tptfftHfu  vitnm  fmrylex  cMfliediis  emife» 
ruUtfi*ilir  fine  hcenti*  eUuriut  ^ifif" 

C4rf.  7. 

Htiuciniu  ptr  *tterma  nm  mtmr  ttdtmu 

mtrtiti  md  Religiontm  lidiri .  S. 
Cmr  pn^ifi§  «M«/  fint  UmuitMiimiu  rc 
'  fitmmr  wonMww  fmpkx  enlHtniii ,lmn 

&elir:sn\\  9. 
■fHtfl  idtmM  mdtpendinur  sd  ilisprifejfiiat 
'  nuntm ftmpii»  Rtl^fmut  smiuirt  ■  10. 

ftnfiu  MuriMi  ,fi  poll  mtritm  rtmtcsmiu 
$rm^mtUi0limmipum*0lidimmu^t 
ntit  immtn  iieiie.  11 . 
£1  intt  iifpttbtfitemmrtddat » m»  tmua 


DIscLV  >s irio  XXVT.  ConKtAo «»• 
trimij:;iij,  cui^ac  coiirjmiTiato  in- 
ter  Caiuoit  dc  Meuiam  Caius  in  cotde 
fiio  flacoit  ad  Rd^jiMKm  tmilrr,  flc 
forte  ctiam  rranfiuit  ignorante  Meua, 
vel  rdente  »  &  contradicea  tc »  in  eaqite 
profdtonem  einifit.  Haoc  profieffiooeM 
nonfubfifterecr.  pTrdiais,  (atis  ftipcrque 
conftat.  Hic  iam  quzrittir,  an  iUa  pro- 
fcfllo  nuUitcr  fic  cmiGa  rcfoluatur  invota 
fiinplicta,&  prjcctpue caAitatis  i  anverd 
ratione  circunftantiaium  adncxarum  reti» 
neatvimvotorumfelemnium;  &dcpcii- 
dcdter  ab  hoc  ou(iitO)fett  buiu«  quaiiti 
xefolutione  nuta  alia  diftotiattutj 


primO,anfl  fic  Inu,iiii"7J  profrf^aj^  fucrlt 

xeuocatus.  ooo  folum  tcneatur  rcddere 
di^lttiin ,  M  ethun  polTtt  petere ,  quatf. 
fumvisnonexigere »  fecundo ,  an  r^ullircr 
profefitus  polsit  per  alterum  reuocari, 
qui  ftooltatera  non  dedWSt  ^loAtendf . 
quantumvis  ipfe,  qui  reuocarc  intetidit 
ex  confenfu  aiteriuBemifeiitprccedenter 
i^um  caiKt«ds4iiiplex»  alia  hdtafr 
Itaodi. 

Prodariori  intelligentia  principAliuns 
^fldfaiponderandum  eft ,  an  illeconiux , 
flui  fic  profefsionem  emifit,&per  con- 
Kquens  voia .  eadem  vota  emiwrit  de* 
peftdrntcr  iblunimouoi  protctsione , & 
ex  fioe  immedtato  permaoendi  io  Reli* 
gioQe»  vt  afibi  prcntptaulmtts  /aif  tet* 
ciiam  independentcr  ab  illa  cx  anrmo 
icilicct feobUgandipeo ,  & le i voluptar 
^s  earnis.  Jdbalfeiidi ,  Ueet  tatti  vot» 

rlrf  npfir  fimul  CUm  profrr^ione,  qoc  itf* 
tcliigitur  nulla  :  qua  ftantc  ponderatiooe . 

Refpendeo  primo ,  Ci  vota  illa  emiferit 
dcpcndcnr^ra  profefsione , & ex fine  im* 
mcdiato  cuifdcm,  fcii  pennanendi  in 
Religioneprofefsio  illa  non  rcfoluiturlo 
VOttfimgfkMi  tac  per  confequens  hc  pro^ 
HHhmWIMNMj^atuc.  In  hancrefpoo- 
'  '  '^dtmm- 

inmiH.  hb.-j.di/p.  ^4.».}  Katjocxcodedti» 
cirur ,  qoii  qui  eligit  roedla  ex  praxifib 
intcntionc  alic«ii!5  fintj  codcm  fincnOiL» 
afeecuto  cuanefcunt  omnia  ilia  mcdia^-, 
iquod  pmdpui  veriBcatur,  quatKlo  tim 
media ,  quam  tinis  intentus  depcndcnt  i 
voluntate  cUfemtS  (inem  ,  6e  prrordinnn. 
tis  mcdi.\  ad  illum  fincm ;  in  tanrumeie- 
nimvuk  illa  media,  in  quantura coodu-  ; 
eoar  ad  iHttm  fiiMm .  ergo  fi  per  ilfaim 

aSionem  profircr'  noii  coi-.fcqiiitnr  va- 

IideAaemprofe(noais,qaem  iiaroedt«e,  ' 


r:^  ri  ad  ea ,  quc  pe«cisd  intepdit  cx  imen> 
tionc  illnis  finis  immediaid  voliti.  Ve- 
rum  tamen  eft  ,quod  ftame  ilia  profeP 
fn]]r:  f.c  clicira,  6c  iion  conftantc  d^^ 
intcntionc  profitendiex  (mc  immediato 
|iermanendt  in  Rdigiooe  iura  prtefi»- 
munc,  quod  voiticiit  femMlfiogere  .tpiaiv 
tum  potucrit ,  Ar  de  ftOtc  prxfumit  ia> 
fimilidc  matrimonio  inito  per  impube- 
res  iaeptos  ad  iUud  i»  e,  ifmidtm,  &  nyu 
fimtr  dt  mmmf  etnim^  quoft  »fieiii!k» 
quod  fi  ex  ineptitudine  eottim  afiifs 
non  teneat  in  vim  matrimodj  «teneat  Odf 
tem  in  vim  fponlalinm .  i 
Rcfpondro  ffcundo  ,  fi  vota  inRc- 
ligiocc  cmiferit  iine  fine  illo  primatio 
prmanef)di  in  Reli^ionr ,  fed  animoi^ 
obligandi  quanturo  poteft ,  tunc ilia  pro. 
feCfio,  quamvts  noii  liabeat  -vim  votorum 
folcmnium ,  obligat  tamen  in  vim  voit 
limplicis  caftitatis.  E^re6d  coU^ituit 
tx  i.  f  «idtM ,  &  e.  pttmttdtmmmft^i^ 
Ttt  1  -m 
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in  quibus  iuribus  dicitur  Cc  profitcritA»     ««» 'J  vbi  prrgnantibus  vcrbis  alTf  rltur : 
non  oblifUkii  quoad  ea ,  quc  depen^ent  i     Rtjutademtn  ,       lieu  wiitm  «»» 
mlnmatt.  &poccilate  alienuicotiiufii»,  f iMfiwaM  M«Mni.««<fM>MMW  M*^'*- 


obIig:»ri  vcro  qijoadea,quc  funt  inpotc 
^    jrt^ieciufdepQittofitentis,  licct  inualiJc  , 
Rdigioae  .qao4certlJi|^  votum  limplex  caflia* 
fed  aoimo   tis,  quod  cx gcncrc  fuo  conftantc coniu- 
fe  obligan  gio  obligai  voucntem  ad  ca  obferuanda  * 
qujiiiu   quzab  ipfiufvoluotatcdcpendent  ,  licct 
non  cximat  ius  a!tcrius;Ncque  adueilui 
poteft.  ii  aOcratur ,  quod  ordinarataid  or* 
diiiei  £icros  inualide  non  obligctur  ad 
votuiD  fimplex  canitatis,  quod  cidcm  or 
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mifuinim  mtrMtidv  tiunMflerimm,J»a§mn0' 
Qmrumesriut  dtifii»m,^»od  tr<tt  tn  poitAdt* 
ipftmt ;  rtdirt  ver»  md  fttttlmm  »»n  trtuut- 
ifpm  fteftAt» ,  ftd  i»  fmtBM»  «ftvM»  d" 
idee  qumntitm  ndipftm  tenmii  veiumi 
ftideieviiu  ttd  remntfirdmf  Necui  hoc 
tmikttm  iKgoti)  hctk  ti  refpoofio  Ssneh^ 
hc.  cit.  in  fi".  dum  afTcrit  mentcm  lcgi^h- 
toris  in  iiio  textu  eo  tendere  vt  non  (ii  iii 


dlni  adncaitur  .crgoetiam  profefliis  lOf  pbteftMetpiCls  In  Religionc  manerc , vn- 
uilidcnonotlisabituradtalcvotumfim-     JcatTerit  .quojpcr  lyr<<iirr  mifAculuitL. 

ntnejftinttnt  fouflMe  , intclligcndum  fic 


plrx » Noo,iflqiuam,  adiy:rfati  potdt.  quia 
voniai  eftaihMmin  onlin{  ficfoiplum^ 

cx  difpofitionrEcclcfir  ,  v oiaautcm  irL» 
'    profcirioocfunt  defubftintia ,  &forroali 
ffaiiooe  eitifileto  *  mdi  intendms  prc»fiEt» 
fionem  intenditprinLipiliter ,  feufAltcm 
«qui  pfimo  vottKn,  quod  propterea  ftes 
aliquodcte&n  ntioBis.qii»  requirattir  ad 
D^fpar  ra-  validitaiem  ciufdem  profctTionis, noQter 
tio  dev«-   ncat  in  viofcvoti  folemnis,tcnettamen 
!•  «rfocxo  4|uftntinl«aMte|Kneft.adcoqueinviau. 
facri»  w  ^mplicititnieiidciisaiiremfacrosordinefi 
dii\ib«$,ae  ^„  intendit  votum,  nifi  quattnu*  cftex 
ffM    *fpofirione  Ecclefi»  eifdcm  ordinibus 
iSSfi    •dnexun  .  «koquc  illud  non  intcodtt 
.  Tr .    ^tincipafiteffieeindtMliie  t  fed  acceObri* 
•  •  '  '     jationeoiJinum ,  qui  fiproptcrcacx  de- 

  .|^itibftMti^nonteiicant,noncft,car 

jM^jentie  iawSM  «cdinatum  »d  iUu4 
iwjculum  voti  prr  teXTum  >>'  /  ^  §■  /Irt  f' 
it  fentit.  rijf9.  frsd.  &  l.  cum  prnutp-tUi  jf. 
^  4ti  rtg.  itir. 

Hic  oriturdiflficultas,  an  coniiix  Cc  in- 
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vtteddathinicfcnriiin  I  vtnon  polTit  dc 
ferio  marito  profiteri,  ncc  vcUc  redirc  .id 
pciftinam  coniufalem  vitam.  Sed  quif- 
qoevidet  qiuunigerraano,  &  re&o  (enili 
vcrborum  tcxius  declinet  h«c  rc^)oafioa. 
Ibi  fcrmo  cft  dc  ijs ,  ad  qiut  obliQiturin» 
valide piofilctts .  &  ad qu«  non  oblig.uur 

tatiooevott  fimpUcifi  caftiuiisi  inqupd 
re(bluitur  illa  pro(e<lbi  Dicii  teinis, 
quod  cum  fit  In  ipfiiis  profitentis  inuali- 
de  poteftate  ooo  csigere  catoisdabiiuoi .  Kxiwn  in 
trnesturvtiqtieltaiicKaMoneabftiBeret  n^fUm^ 
&  per  coniequens  dum  fubdit,  quod  r>otu  t—»*Tf, 
fil^n  ipfius  poceihue  rcdirc  >d  iatculuo^ »  «•»•••«• 
M  oMnil,  vcique  «oliiit»quod  ri.penniff 
marito  teneaiurexire,  propria  tamenau- 
^orirate  nonpoflit  exire»  cunti  kociH>n  fit 
injp&Mpotehate.  Dfccw  deinde  quod 
textus voluerit  exigcnte  marito  reditum 
non  poTcprofeflum  ioRcligionepetma- 
ncre  eft  inanis,  &  ridicula  cxplicatio;  nul- 
1  um  etcnim  erat  dubtum  ,  quod  pofin io^ 


tialidc  profcffas  altero  non  repetcote  poC  ua Itditatc profcflionis  poterat  per  mirit& 

fit  propria  wAoiil»te  ad  f^culum  redirc.  reuocari ,  nec  potciat  noUe  codcm  cxi* 

Sanchez  eU  wuurhun.  lib.  7.  JUff,  )4*  li^tS.  (ente  non  ledife  ad  priftinai»  vium  coo- 

sOerit rtique  po<Te  etiam  attero  aen  re*  ioi^lem  1  Dubium  igitur ent  tn  «ffignS' 

petentepropnaauAoritate  rcdire,tuau  dof  fuppoCtovotofimplici ,  quodiniUa 

JEitt  ^  inoaliditatcmjMaiciBoniSt  tum  oc  ptofe(noaeiouolu«biiw)qu»am«tpo- 


ic  «liic  f 
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«ffjiiM^ 
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confmtakeiiaaraiBoomincmta.  6e  oc^ 

cnfi  nera  pcccandi;tum  ob  iniuftitiam  , 
fie«iseiiiiWhUic » vnde  umquaas  iniii- 
lei  elienodcber  cs  IttlKiit 
►m  reftiroere  ctiam  altcro  non  repe- 
tenteitum  obtestum  tnc.  vna  filn^.  f. 
5.vbificlegitur.  N*m  &  vemndn  tmlis 
nmtfnnt  0  ctnimj^Miii,  mifitx ctnftnfm.  &  vt' 
JmtiMt  emmuni ,  &  f  prmfifltri  fmSmm 
fneris,  mngit  tfl  corn^tndm  ttmeiiimt ,  fuem 

taftltttnd»  ptvmSii'  Nibalominus  pmp 
abilius  femieoduip  eft ,  alio  non  repe» 
tente  non  poJfe  propria  au^oriratc  cxirc 
^^UmUmi*mti.difi.v7'  f.i  mri.z.n.i^Aifi 
^mtmmd  Otirlnlit  At  4^  1«^.^.  ^  u  0rM, 
•Ctncl.g.  Siinefrr  veih  diHoriimm^  14.  yfitt/M 
Mpriatifin,.Nmmmrrmi  ctmfl.m  dt 
.  jmmutfiMi^  i»  pritri  «iri.rM/'.|.a>-d^ 
j|.  Ujtnrit^utt  /Ih  \}.  de  mMrimtn.  c.^.n.  rr*. 

JSffKtiiC  coUiguur.  tx  e.finttt  dt  fw%t^. 


tcftawi  vWMTit  iaualid^  piirtelik  poCeot  m* 

tionc  voti  adiropleri .  &  qucnam  non ,  & 
dum  Textusdicit,qood  pcKerat  abftinere  k 
camalis  drbiti  exsAione',  non  vcr6  ex  fe^ 
rediread  fcculum  vtiquc  fcntiendumeft 
voluinc  non  poffe  cx  propria  auAorjiatt 
redire ,  fcd  tantum  repeiente  airero  eoii- 
iuge ,  8f  qitldcm  xe6ti  ratione  hoc  tcxtus 
dennit,  quatidoquidem  cum  tcncatur» 
qttanii(areft,eltie  abftinere  ab  exadionet 
<quia  qiiantum  in  ie  eft  tenetur  votuaa* 
•dimplere.tencturciiam  quaimimefttii 
fr  ea  cffuuere,  ratione  quorum  facllitts 
potcft  moucti  ad  ciulilei&  «oti  noaob- 
lifruanttmi,lc«i  nonlfnpleinentum,  qood 
•rir^fe  cnnTin^rrf t,fi  propti:»  aiidijritate 
tedirns  ad  Crculu  fe  couiugi  pr2fc.n:aret. 

Qtiaraobrem  ad .  ya^nesY  q  u  r  aditer* 
fiis  h^nc  nofiram  opinioncm  ,»fFereban- 
tui .  cx  !>atKheidicienduia  cft ,  &  quidrtn 

ad 


Dic^tjBlll^Googlg, 
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ad  primam  nfsercndum  .quod  Ucct  ra> 
iioue'prpfelTioois  inuaUdc  aon  leneatut. 
ia  ilUi  ReGgione  permntfecuBtxauali- 
diad  ilUm  fe  obligauerit ,  teoeKttt  ta. 
nen  ex  coolequenti  ratiooe  voii  *vi  cu- 
iuequantumeAcxfeceiwttir  ea  efficere« 
<\ux  pofsunt  conduccrc  ad  citifJcm  pcr- 
tcdum  implemenium  rtoe  Izilonc  luiis 
aherius;  per  fpontaneum  autem  non^ 
xegre£umeiufdera  alteriusius  nonlzdi- 
tur,cum  fi  vcllct ,  pofset  libctc  rcuocarc . 
Ad  fccundutn  diccndum  eftialteci  000« 
przberean(am  incomincnttc.nec  OCOh 
voncmpeccandi.cumpofiet  fibi  occur» 
icre  pcr  ingrctTi  rcuocationcm ,  vndc  & 
incontinentiz  labeiconuaxeri^debctiibi 
imputare ,  quod  non  reuooiueiil»  St 
ficuci ,  d  cxeo  ,  quod  aker  obAri£tus  voto 
fimplicis  caflij^iis  ooo  pctat  debitum  * 
non  cKCtirafcnir  alier  ab  incoatinentia » 
fiquamcommifcrit,cumdcbcat  fihl  im- 
patare,  quod  non  pcticrit,  ita  cxeo, 
c)uod  a!tcr  profcisusin  Rcligione«IiGCK 
inualtde  Ipont^  propria  non  rcdcat ,  non 
poterit  i  labe  inconiinentic  excufari. 
cum  facile  potuerii  fibi  confulcre  pcr 
ccuocationem  eiufdem.  Ad  tetdum^ 
JiBtwiiwa  dlklMe-eft*  ♦■fialB  lii«ooa>; 
^(aAu«»atrimom') ,  vtlicct  peKCUodcm 
tnMfisatut  mutua  pofcftat  In  corpus 
«tiiufi|iie  conin^  «d  inuicem ,  quoad 
vfum  tamcnnonfemperobligcT,  frd  tan- 
tum  ad  pctitionem  altertus ;  vndc  cuam 
nonimpcdic  ,c]uo  miniis  alter  .quanraiQ 
inie  cll.  &quoad  ea,  qux  fui  turis  funt 
cx  motiuo  maiotis  perfe^ioris  po(Ot  (c 
Dcoobligari,dummodo  fcruet  ea.qux 
iurit  aUeritu  Aint  ,vnde  conftaote  ciiam 
eodem  matrinonio  poteft  vincoliim  iim'' 
plicis  caflitatis  cmittcrc,  raiione  cuiu^ 
ampediatucl  pctcndo  debito,(k  ad  kt- 
liandam  «nwRem .  qtuntmt  in  ie  cft  • 
laluotaroen  iurcal  crlus .  Cuin  igif  ir  in 
hac  hypoti^^  f<;  obUgauciit  Oco  pcr  vo- 
tum  ad  leinisiiam  caftitatem*<|uaotum 
in  fe  cfi,  non  potcft  dc  hoc  conqueri  alter 
cooiux,  Qcc  dQlercquod  non  rcdcac , 
4FU*I  4a^ffflM9  Mac ,  quod  non  pecat , 
cumceteroquiparatus  fit  adredendum, 
&  reddeodum ,  fi  altcr  petierit .  Ad  vlti^ 
mum  defumptum  ex  textu  i»  c.  vhm  /eU 
a}.4.S.dicendumeft  ca  procedexeiqus 
mi  tfcuntur  quoad  ca.  ()ue  iadiim  iuc 
alteriusnon  voiientis ,  cum  ad  hoc  requi- 
tatut  ctiam.  iofiiis  CQofimfits ,  iipo  <ui9 
iMopotefttaHv^Mrf^iioidet'.  <)no  mm 
in poteftatc ipfius vouerni; ;  &chxc  cxpli- 
catio  necefsario  adfflieteoda  cA ,  cztcro* 
qui  intufti  diceretw  kid.e^fiudMm 
pUcet  de  cenntrf.  ctniHg.t  quod  inualidi 
protitcntes  propier  uon  liceniiam  alte' 
r  ius  coniugis  obligarenMradea.quc  funt 
potcftate  corundem  vouentium  ,  feu 
ptoHteniium »  &  przcipud  ad  nou  cai* 
gcp4P«  caffli*  dcbiium.  - 


1»? 

Rcfpondco  tertio.  Inualidc  profcfsiis 
ob  Qpn  licciUi«m  aiterius  cOPUigis  »  & 
per  eundera  iRclgions  reuocatostene» 
tur  cidem  reuocani  petenti  reddcre  dcbi- 
lum ,  noo  tamen  potcft  peteic .  oec  a  for* 
lloiicsigere.  AmrimuHt  fm  aOi^iMirit 
lil.  V.  vtrb.  v»i»m  4  fAlHd*nits  in  .\.  d'/h 
ay.f  »•  15.  jifivtfutujumm*  i-p<tr$, 

l^M  tilAt.  urt.i.  tj  ttf.^MM  MI4,dij?.»7  ^ 
I.  urt.  4.  verf  ctt/mr  duiem  ,  &  dli) 
€tmmmnuir  inaliqua  pane  contra  *»ar- 
nmim  fmmmd9mt%.  m.6o.  Hturi^u^lib.  n. 
4$  m*trim»n.  c,  a. «.  9.  in  ea  icilicet  paiie  , 
qua  afscrimus ,  non  pofse  pctctci  ipli 
coim  afscrunr,  quod  licct  11011  poilit, 
wnmt  quodimporut  coaSam  .pc.(itto«- 
nem ,  pontt  taioen  hutoiliter  pctcrei  & 
f;j[;J:tatur  in  eo  ,  quod  textusprohibcnte» 
PAtkiooem  vuntui  titulo.  (<.  nomint# 
eaaaioniStfeA  exigentiie.  Ratio  exep 
deducitur  ,  q  iid  q-jantum  in  fc,  tenetut 
obfcruarc  votum  caftitatis,&  tantum 
wocnir  adimpiereca ,  qujt  funt  iuris  aUe- 
tius  coiuu{;is,ied  petcndo  debitum  etiam, 
li  humilitirhoc  pisftct.non  obferuaret 
caftitatem  quantum  in  ieeft.&ficuti  cx 
diAia  io  pamedcnii  diiSciiitaie  nonob* 
teMKtklt^iiMui-iii  Ifi^oae .  Ucet 
inualtdd  cx  defeiSuUcenticaUeriuscoih 
iugis  egrederetur  ex  propria  auAoritMh 
&noa  adpetittOQcm  alteriui»|iAmlmit 
oblcroarct ,  fi  dcbitura  ex  fc  peterct ,  ecgo 
&C.  Neque  obftare  poteft,  ii  dicatur, 
4|Uod  eonius»  qui  in  matriroonto»  iek 
confhnte  matrimotiio  commifit  adulte- 
rium ,  poHit  peterc ,  licet  non  cxigcre  de- 
bitum,  ergo  ctiam&c.  Non.inquam^, 
obftate  poteft ,  quii  qui  commtfit  adul- 
terium  priuatur  iure  exigendi  debitum 
in  fauorem  akerius  Innoccntis ,  ciii  iviti 
potcftccdeccipie^aocepstrcddcndo ,  ^ 
aitar>Aipplcfl  pao«iemlfllone  itonfugiat . 
qui  vcro  in  profc(T!one  inualtda  cmiitt 
votum  rireplcx  caftitatis  non  piiuatut 
iute  exigendi  debitum  io  fauorem  alto* 
riiis.fcd  proptct  votum  caftitatis.quod 
feruare  tcnctur ,  quanttmi  in  fceft;  notu 
leruaretaiBcm,  fi  peterec  .  Quamobrem 
od  ca,  qnz  diccbantut ,  diceofhim  cfl. 
(|UOd  ly  exigerc  in  iure  pro  eodem  fuma- 
tur,acpetere,  &fi  quandoque  vtantur 
verbo  «««^c  »quaadoque  cttam  vtumur 
«erbo  ptttrt*  "    •  •     '  -  ^    •  —  -  « 

Rcfpondeo quarto  .  Ouantumvts  am- 
bo  aoiecedentit  ex  communi  couieoru 
«QCum  ioqilcs  caftftatis  emiTerint,  i  altcr 
iine  licentia  alterius  pnftca  profeifionem 
emiferit  poteft  per  aiierum  reuocarit/a- 
mctnumtc.  tludum  11.4.  iatfMifMitimg.^ 

ibi  ftsifittf  AHdrtuinu  7.  in  fin,  Annniut 
e.  1.  n.  6.  tad.  tit.  Afitnfts  in  Jumma  t.pdri, 
Hb.  8.  «>.  te.  4tn.  a.  9. 8  /tuuutt  dt  Triburp 
/umm*  etnjU.  /ib.tMi.i  tf  46.  in Jin.  Stiut  tn 
^d>fi.xi.  f .  1  «ri.^.  udpu.  vtrf.qufd f  fn  • 
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»d s/ffMt .  RaUo  e(t*quii  ex  vna  paite    taxk .  vt\  fl  prcmortaus  fuent ,  ftattm 
omnia  iura  ttt.  tit.  de  eomurf.  etnutgtt.     itntvj^nabcris,  quii  vt  bcnc  notat  Smm- 
rcquirunt  ad  valiJitaicm  profcfnonis     chc^de  mMiriMOii  tiy.^.difp.j^nm.\o.pnf0 
Wl»i«»«oniugisliccntiamaUctius  ;  cx  alia     medtMm^t  illam  profcfiioncm  adiucmif- 
ex  voto  itmplici  caftiiam  adiauicem^  famimialtdiomenobdefciftumconren* 
croi£R) ex  vtriufque  confifilb  abfolnuniiiff    fas atterius  coniu^s  non  Induchw  obK* 
cjuidcm  coniugcs  a  dcbiriconiugaUs  vfu,     gatlo  pcnnancudipcrpctuo  in  Rcligione 
non  tamen  cximuniur  aboneiemutua:    lubobedieoticiugo in  qua  confiftitvo-  Addac'iiB 
cobabitatiotiis  ,  alijsque   peifiiBalibo*    tnm  ReKgioois  in  profefsione  faaum  «^ccii 
obfequijs,ad  qurobJigat  vinculumcon-    curo  profefsio  dicat  indiuiduam  quao- 
iugale  ob  indiuiduam  vite  vnitatcm,    «iamobligationem  advnicumadumper-  ??^  *v"* 
quam  iUtid  inducit,  erg6  altcro  tran-    manendi  cx  tunc  in  perpetuum  inRcU- 
feunte  ad  vitam  Rcljgiofam  per  profcf-     gione .quzobligatio,^  tunc  non  potuit   pi^,  j^jj^ 
fionemfme  liccntiaaltetiusvtiquci)oierit     induct  ^  inhabilitatem  pctfoni ,  jpy- 
reuocari.  Verurotamencft.quodobia*    potuit  induci  quoad  tempus  finurum, 

-  •  '       -  '  1.-1.:.-      cumfit  pcrmodumvnius.eaproponio- ' 

nali  ration?,qua  fi  quis  alteil  obligatuf 
per  coriiugium  actuccItbratum,&con- 
fummatum,  ie  oblijjet  alteri  per  aliuii 
toniugium  obinhabilttaiemiationeroa* 
rrccdcntis  ,cx  vi  fcc  im  ti  con- 


'gjari  non  pofsMnt  ad  mutuam  cohabita* 
tioncm  mcodcm  lc^So ob pcriculum  in« 
cnntiricniiz ,  cui  ad<ieifiitur  idem  votum 
ilmplex  caftitatis  rautuo  confenfu  eittif^ 
fum. 

Exhisdeduccsprimo,  quod,  ficoiiiiur, 


irimoni) 
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K.euocatws         _    , 

pcf  akcifi  qui  Qoc  Uceotia  altcrius  profelTionem  iugij  ueccomrahit  pbligationcmdcpr» 

emifit  ab  ahrco  retiocenir,  non  teoeatur  femi ,  nec  dc  fmuo ,  com  ftcundus  ille 

poftca  ccdrm  mo::i;o  ad  Rcligioncm--  cornra^tds ,  ncc  habcat  vira  m;ttrimonij , 

ttAtcAtu»n*mt e.^»*d*M,  &  ibi  Alfhjt  n.^,  iiccfponfalium,& hoc  quamtim  c/lcxvi 
CmUiu^n.%.tff9f.^dtfimtrf.eonmg.  '  iHius  fecuodi  matfim>nf)  ct>nr^anrc  pri« 

XtfelUverb.impedimeummimped.  luadfiu.  mo.qMO.l  ctiam  vcfifictt  irin  ca(ii,d<:_j 

frimcpij.  JUtitceHnms  infiit.  tmrit  cMca.  quoloquimur,  quantum  eU  ex  vi  pro« 

Uk.t  nt-  dt  dtH»rt.^.f»A(nte»  tsmtn  eft  wrh.  ^fsionis  cmifr*  ine  IK  cmia  alierius  con- 

ttneri .  Ratio  ex  eo  deducitur ,  quii  licet  i>.igi<:  conlbnte  cum  eodem  nMttrimonio; 

inea  profertione  inualidd  emilsa  inootua-  Non  neg.»ucrim  tamen ,  quod  6  indcpen 
votinn  fimplex  caftitatis  pet  fupcrius 


Keligiofli 
rcdire* 


tur 

probata.non  tamcn  inuoluiiur  votuin 
fifflplex  Rcligionis,  prout  colUgitur  ex 

e.  qmidiim  de  ctnmerf.  r«MM^.,vbi  fic  habe- 
lur  ,VtimKtuit  umtit  ftMde  rstitnt  vttt ttt» 
mtm-  MHttl^mum  ndav,«iqae  do* 
ccnr ,  Gltfk  in  c.  Aituef*  verh  dtbtAt  27. 

f.  i,Sttm  i»  A.diat»d.  17  (f.i.Mi  i.9trf 
0tifiu  etmmt  LmttUtmt  tr^it.  im»  m<M. 
Iib.  4.  de  dintrtifr,  §.  ijm^imm  tdmtn  tfi 
verb.  itneri ,  Inneeenniu  ttd.  e.  qmdtm  1« 
frineipit,&  ibi  ItMtm  Aiidrtni  n».  \'dt 

9       r»iiMr/r«»i«j.  Siauteminquiras.coivo- 
Cur  pro-  tum  caftitatis  in  proliKnone  emHsum 
fcTio  Trti-  tefoluaturin  fimplex  obdefctSum  licen- 
tiB  altcrius  cooiugts ,  ipTa  autem  piofef- 
fionon  Kfeluatur  invotum  fattem  llm- 

^ilcxRcligioris.feti  ingredirndi  Rcligio- 
nero.cum  potueriti  ftatim  re^iomlebo, 
lioc  «s  eo  proueniw ,  quil  fic  ingre&ut 
finc  alterius  licentia  non  erat  per(bna^ 
KcJigioais  i^qo^z  ad  ingrediendum ,  &  prohtcndum, 
<9Bm«oa  baberet  poteflatem  iiii  corpotis, 
quam  in  Religionem  transferret  .vouens 
autcm  habd>at  poiefbtem  fe  obligandi 
ad  non  peteodum  debitum  «adeoque  6tc. 
Quod  fi  vrgeas ,  quod  quaoniffivis  aoii 
efset  peifooa  idonea  ad  tntHfiRettdomin 
Reiigionem  dominium  fui  corporis  pro 
illo  tempore ,  quo  inualide  piotefsds  cfti 
efset  tamcn  pcrfona  {donea  ad  promic- 
tendura  detranslatione  lalis  domim)  pro 
tem^ie^uoaitciconiuxiucrif  pcsiao£- 
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tir  ab  illa profcfsionc  votuiTi  fimpVx  Rt 
ligionis  emifcrit  refercndo  implemcntum 
riu(dem  ad  tempus  poftnbttnraalteritts, 
vtiquepoft  talem  obitum  obligiretureo. 
quii  tunc  folum  oblig^io  implcmcrti 
coirfureeret;  atexquo  in  illa  profeitio- 
ne  fe  obligauit  de  pr{fcnti,&  obligatio 
de  prcfenti  fit  indiuid'.ia ,  &  infcrat  onus 
advnumaAum  permanendi  perpciuo  in 
Relig  one,  necpolTir  in  ra  rationcfubfi- 
ftete,fcquitur  .quod  riiniiionoii  teneat, 
iiuHo  modo  teneat ,  quod  diucrfimods 
proccdit  in  voto  cafHtatis ,  quod  ptimr 
diuiduitatcra  quoad  onera ,  qux  inducit, 
nerope  quoad  obligationem  abfHncndi 
ab  ilUcito  concobtra ,  &  coaiugali  fic  ma- 
trimofiio  ineondo,  quc  oneia  vtlque  fis 
ccrni  poffunt ,  vn Jc  cum  confbn'c  adhUC 
tnatriroonio  adimpleri  ponTit  tn  paite» 
Kcet  non  in  toio,  hfnccf^.quodin-tllx 
parte  pcrfcucrat  de  pr*fen  i.&  quoad 
alias  partcs  f.ifpcnditur  ad  tempus,pro        .  , 
quo  pofeit  aiitmplere ,  adeoque  Btc  Qui-  9.  IJ^o 
bus  fuppofitis  infrro  ,  erg'-)  eo  ♦rm  intia- 
Yidi  profcfso  reuocato  per  aiteriim  con-  pt«h6»- 
iugem  eodem  mortlio  non  orietur  inu  mn'"''^ 
codem  rcuocato  onus  irerum  i?gre- 
diendi  Rclielonem  .  ConfeqDcntia  pto- 
batur ,  quia  illaJ  onus  ingrcdicndi  Kcii- 
gjiontm  iterum  pofl  obiium  conitigisi 
nec  omfii^  ex  vl  ^oci  fimp!icis  Reli* 
gionis,  quanddquidero  iam  probatum 
cftbocooo  confucgere  cx  vi  illius  profcf- 

wnis 


Digitizgjtby  Gopglg. 
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fioois  inuali Jc  emiff»!  { ncc  cx  vi  voti  rim- 


rit  pritnortuus;  vnde,  qiiod  non  tctiea tur  .u, 
poftM  ad  Rcligioncm  rcdire  cxprcffc  ex  e.  t 
qmidAm  dt  conuerf.  cvntm^.  >  &  criain  rr  rr 
fUeet  t0d.  th. ,  vbi  non  iniungitur  onus 
redcundi,  fcd  tantura  dicirur ,  quod  con^ 
fulriiis  forct ,  fi  rcdirct ,  quod  cft  ob  ma- 
iorem  pcifedionem  >  &  ob  tutius  caft4 
viuendtim . 

Deduces  fecii  ndo,  quod,  H  ille ,  qu^  in* 
ualidd  profcfsus  cft  ob  dcfedumconfcn* 
fus  altcrius ,  &  rcuocatui  ad  eiufilcm  pc- 
r jtioncm  mortuo  rcuocantc  ad  alias  nup- 
tias  tranficrit  ilHcite  quidem  tranficrit.fcd 
validum  fit  raatrimonium  Gltf^  cHp.AgA- 

.  .  ItfM  verk.  dtlieat  %J.  q»4/i>  i',^'!"^""  «» 

mortuusf<icrittcncbitur  ad  Rcligioncm  f»mmMttt  dee<MHerf.'cont>,i.nMm.\.,Afienfit  „  ^  y 

redirc .  Confcqucniia  probatur ,  quia  ra-  ipUnm*i.f4rt.hb.%Mt.  tt •  4rt.%.t}M4fi.i6.       '  f.^; 

tio,  ob  quam  non  poteft  propna  audoti-  Nau^rrmt infninmH  e4p.  i \.nMm.\6;BArb9f4  fuj  efl  oS 

tatccxirc.cft,  quianoneil  in ipfiusporc-  rui/.f.foUt.m4trim.i.p4rt.n.\oi.  DMr4ndMt  defc(3ui« 

flatcreccdeiidi  4  Rcligionc,  &intaniura  i» <^t/}.^i  qtt*fi.i  «».■].,& ibt  PdUd^nui <j.  confsnfo» 


plicii  caftitatis,  cum  hoc  cx  c;cncrc  fuo 
npn  obligct  ad  RcIigioncm,5c  pjdit  cxtra 
.  illam  moctuo  alicro  coniugc  in  loto  per- 
fc^cadimplcri;  Ncqucdicas  cxf.ipcrius 
diAis,  qui  inualidc  cmifit  profcirionenL^ 
»ltf  ro  coniugc  non  confenticntc,  icil  cx 
dcfcdu  confcnfus  altcrius  coniugis, 
quamuis  potTit  abftincrc  i  pctcndo 
dcbito  coniugali,  qutnimmo  tcneatur 
sbAincre,  aon  potcAtatncn  propria  aii- 
Aoritate  i  Rcligione  exire,  vt  fc  rcd- 
dat  fuoconiirgi  pcrtcxtum  inc^p.  pUtet 
dt  cmMerf.  coMtng  crgo  fi  fucrit  rcuocatus 
ad  taftatuiam  altcciusconiugis,&  hic  pr^- 


llJaoW;- 

irritatnr 
ptt  ilUin 
reuocacto 
neai. 


ei  permittitutfin  quantum  altcr,  qui  non 
confenfit  ad  iiufuuro  confcruandum  po- 
•'■  teft  cum  rcuocate ,  crgo  cefTantc  iurc  al- 
teriusobobitum  tencbitur  adRcIigione 
reucrti,  quiacgrcfTus  eft  folummodoci 
permiflus  exiure  alterius;  contra  eQim^ 
rcfpondf nt  aliqiii  illam  obligaiicncm  re- 
dcundi  pcr  illara  reucKationem  cifTan, 
'^bb4s  in  c.  timid^m  0.4.^  ibt  C^rdin^ltt 
9i-  tpptfii.j^.dt  cenMerfcanimg.  Rofell4  verb. 
impedimeniMm  imped.w.^d Jin.prineip.  Sit- 
Utfier  vtrb.  m4trimtniHm  i,  <].  12.  diQ.  dc 


a.  4r/.  j.  nHu.zi.  R«tio  excodcducitur, 
quia  obftridu?  votonmplicis  cafticatisioi- 
ens  matrimonium  finc  dlfpcnfitlonefu" 
per  illo  votovalidi  conttahit ,  licet  iUici- 
it,cumillud  fitfolummodo  irapcdiraen- 
tum  impcdicns,  non  vero  diriraens ;  Nc- 
qucdicas,  quod  licct  illud  votum  dcfe<3u 
rubftantialis  confenfus  alterius  non  ftt 
proprie,  flc  in  rigorc  fo!emne,ex  cotamen, 
quod  folcmnitas  fucritrmifla  iti  ccrta_, 
Rcligione  approbata  hibeatur  profolem- 
ni,  &  fiifficicns  It  ad  irrirandum  fubfe- 


a!':riui, 
palt  isorie 
reuociiibs 
traofierit 
»i  alias 

valderrtn 
Ijr,  obruj 
ta«cn  h<i 


groptcrca  cara  cxtinaara  no  ampliui  rc-  <jucns  matrjmonium  prout  docci  C/of4  itt 
tuuifccre  i  hzc  refponfio,  fi  vcrum  fuppo-     c4f.^Hid4m  vtrh.wtn  rxiitu  in priori  r^ptm- 


Brtcf ,  fcu  vcritati  innitcrctur,  vtiquc  tc&6 
euacuarct  inAantiam  ;  fcd  non  ita  ccr- 
tum  cAiilam  obligationcm  ,  fi  veti  nata^ 
fuerit,  rcuocationc  cxtingui,  quandoqui- 
dcm  vcl  vcti  ilU  obligatlo  nata  cft,  vcl 
non;  fi  nata  c0.ficuii  profcfTio  clicita  cum 
confcnfu  altcrius  ,  qui  tamcn  fi  fucrit  iu- 
uenisnon  mutauitfbtum  ,  &  fifucritfe- 
nexoon  cmiiit  votum  contincritir.non 
uritaturpcrreuotrxiiotiem  f»<aam  ab  al- 
teroconiugc,  ita  fi  profelTloin  validt- 
emiTa.vcrc  induxerit  ilbm  obligaiioncm, 
illaobligaiiononiriitabiiurpcr  illara  rc- 
tiocationcm,fed  ad  furamum  fupcndetur 
ob  «bitum  coniugii  rcuocantis.quo  pro^- 
tcrca  deccdcntc  non  erit,  cur  ad  fuum  pri- 
Ainum  Aatiun  non  flt  reduccnda ;  fi  naia^ 
non  cA,  non  potcfl  dici,  quod  illa  rcuoca- 
tionc  callctur.fi  quidcm,quod  non  cA,non 
potcAexiingui.  Quamobrcm  dircAd  ad 
inAintiam  re^ondco,  idc6  non  poflc  pro- 
pria  audoritate  exirc,  quia  exeundo  viuen- 
te  coniuge ,  eodcmquc  ,  non  exigcnttirf 
regrcffum,  qinnium  cAcx  fc  ca  non  prat- 
Aaret.qui  rcquiruntur,vtfcruct  qy.inlum 
in  fc  cA  caAitatcm,  cuam  promifit ,  cum  fc 
fponte  exponcret  Aatui,  quo  altcrdefa- 
cilipeteret,  acfinequD  nonpetcret;  cui 
Bon  fecxpoDerct  poA  reuocationem  rc- 
uiancndo  iaCrcul9»  fi  aUei  rcuocansfuc- 


f9,&  ibi  HtHttnfii  ttH.i.de  conHtrf  ccnm». 
ih  Anttniut imm.9.co't\tnvtam  impugna* 
beris,quia  ad  raiioncm  voti  folemnis  re- 
quiriiur,  quod  fiat  impHciic,  vcl  in  fufccp- 
lionc  facrorum  ordioum,  vcl  in  protcfTio- 
lie ;  illa  autem  piofcflio  non  cft  profclSo 
adcoque  &c. 

Dcduces  tertio ,  qaod  fi  tranCcrit  poft 
Qbituro  priraiconiugis  ad  fecundas  nup- 
tias  pofTit  qoidcro  reddcrc  dcbitum  cidetn 
fcLuJo  coniugi,  n6  tamcn  potTit  petcrc  ra- 
tioncvoti,  quod  pcrfeucrat,  qjodquc  n* 
tionc  vinculiconiugalis  non  cximit  qui- 
dcraaboncre  vcrfus  altcrum,  eximitta* 
men  i  iurc  ,  quod  habeb«t  petrndi  aJ 
cflFcSum  fcniandi  caAitatcm ,  qumtuox* 
porcA,S< inhocetiam caf  1  Jitcnda  ftini, 
cur  comunitcr  dicumur  dc  con:r>hcme 
inatrimonium ,  qui  obAridus  fit  vinculo 
fimptici  caAitaiis,  in  hoc  cienim  difpar 
non  cA  latio  • 


rt 

It  rc.iemr 
redJere^ 
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An  %  %  ooiAilpipttft  coutnftmi  i8c  €M> 

lummtium  tn^ttrimonium  mtiBio  • 

C«n(enfu  voucatit  cafti»temi|of> 
-  foi  fibi  iterum  confcrfepoti^    *  • 
'  ftttCQiVfu*  coniogii,  & 
.     '      .  ^itid  de 


tjcoli  eia- 


* '  • '   •• . 
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taiis  erga  Dciim.  Ratio  fi:cund*parti« 
CKco  dcfumitur,  qui4  votum  fimpldl^ 
caAitatis  nonaiuferr  corpoi^  domuiittm^/ 
nec  impe(fit  tniislationem  eitlC!^ 
ilium  ,  vt  videre  cftin  matrimoniocon-' 
ttaaoper  obftraium  VQto&iBpIiclnfth* 
tMis  •er^fiekSftenteifbtd  eailnatis-ffai-* 
pHci  quifque  altcri  tradct  potcftatcm  in' 
fui  corpui  vaUck  tradit  per  matrimoniam 
fnbfeqtieiw»wtl<»etuiit>gflMift 
petcnti.ctiam  codem  eidfiertc  voto  , 
altcricooiugipcr  renuntiationcm  rcmif. 
fionls  tn^  eadem  pote/btcm  poft  mn. 
triflMiiiilimf  iam  tnitum  valide  tr.idic, 
^SeOHt  sadone  eiufidcm  rcnuntiationis 
tenetur  pi^fle»  reddere'.  Neqtie  obfUr» 


t^aim  M» /dlf  iimiti$,d^  mkattffffi'  fidicatur ,  quod aunilludvotum  muruo 

iMM^ .                               "     •  f tiufquc  coniugis  confcnfu  fucrit  emif* 

Cmmmt  ptfl  <if/m»  mmiu$m  etfluttis  r.tn  fum  per  vtrumque  ,  fiufbatorie  vnus 

'  f^fm  fi^  ftmium   litm  ftt^t^*  transferatiusproptij  cciporis  in  alium, 

.«*iiyhrM«Hi|H  ,(M«r4i)»fif        .  1-  quand6quidem«rais  miOnie  voti  pint^r 

iMltrP*»iMt**  ^fit ^mdtm, «/ Jibi  ndd$n  i  fc  cmihi  non  pofsct  prtcrc ,  quod  non 


DTiCiy  isiTi»  KXVir.  Contraao  roa- 
trimonio ,  eodemque  coofumma- 
Ibikiter  Andrisam » 8eOdidorian  ifdeia 

mimio  confcufa  conucncrunt  de  voto 
fimplici  caflitatis  emittcodo*  prout  de 


nulitatf  ^uaado  prxcisc  matritDonium 
iidt  cuitt  iioii  oMHtftd  AnH  vbto  ciAi* 

Non ,  obflat ,  inq(iam  qtiji  q-jam- 


latis: 


tU£altecnonpo(s)t  liciic  jjctcre ,  &  fi  pc 
cerei.factttegepeteret,non  tolHf.ir  tarnrn" 
qiiin  tilis  a^tus  ci^rt:  ^aniygaHs,  liLct  iUi- 
citus  cx parte  peicniis  ratione  vbti  »quo 


fado  emifciunt.    ifK  ipinitciirii  mori.  obfoingitoiriqifbd  fttfs  tdtiSit^Jibc  inftt^ 

lemilerunt  fibi  adinuiccm  renuntiatio-  tutum  . 

oem  illam  iuris  pctctidi,  &  reddendi»  Rcfpondco  (ccunJo.  Tfla  renuotiatid 

quam  voucndo  fcccrant  conferentesexi-  efficit  quidcro  ,  vt  fibi  inuicem  leddcre 

gendi  poteftateia*  Hlc  multipleX  oitus  po(Iint,nontameoVtliciti^(nntpercrc. 

cft  artieiilosecuniniulut.  ramus  etit,  Confrntit  !h  Vfdoetftmt  SMtrdtn.  'm^.  de 

aopotLicrint  fibf  rcmittcre  iUamrenun-  mdtnmtr  difp  j^.nii.t^.Rn  ioptimipsrtis 

Xiaiioacm  noa  folum  vilid^ ,  fed  etiani  eo  deduciiur ,  quia  voti*rafimplexca-' 

ifcM.  SectMidus  ex  fuppoftione ,  qiMNi'  Itkaiis  noo  knpedit  valiSam  traiirfMl»- 

validi  potuerint  remlttirrc ,  &  non  licite ,  Ocm  proprij  cor,x)ris ,  i:cc  tollit,  quin  eo 


an  DOfleailla  pofiia  pofliot  libereadinui 
ccin  pentt  ddiiibiii,  ft  seddhe .  Tetdov 

an  quamuis  non  pafRnr  pctcrc ,  tcncanTur 
iaitem  tedderc.  Quartus.an  pofita  illa 
acptmtiatione  iuris  petendi,  &  reddendi 
peecaxint  (blummoao  in  illa  renuntiario» 
ne ,  anVer6  inomntbui  aflibuspetittonist 
•(e  rcddltionis  fubfc qiirntib'.ij. 


obnii&us  tcncatut  alteri  rcddcre,  Tt  eftld 
confefeoapudomncs ,  ergd  relaxaioiure  j 
qnoi  altcr  cx  coniugibus  habet  adaer fus 
altcrum.  ne  petat ,  quod  prcftat  per  illam 
renumiationem  «altero  eK^|||ente,  ^od 
Smpedire  non  poterit  ratione  eiufdeou 
renuntiationis  tebebitut  reddere,  quod 
vJcc  vcrfa  dic  de  attero,qui  fimtli  voto 


Per  Fofsa 
f  mple«  ca 
flittiii  aft 


0b 

tuno  c!^' 
acMide  , 
Tt  nbi  10* 
uiccm  red 
derc  pof 
£m,wan^ 
tammad. 


Refooodeo^rimo  ,noa  jtotuifie  lidti  <^|jftridusiiitdligitur  .ConfimatQr,  quii 

ftta&ttfcem  renilertrewatH  mTOnttai-  Iquatiniibvis  quis  non  poflir  nftilttcro 

tioncm,  illam  autem  remifrionem  f:ift.\m  iuri,  quod  iara  cftaCquifitum.Dco  potcft 

lepcre  •  Confcntit  in  voiueifum  S^ncitet,  tamen  rcmittcre quanilitn  in  fc  eft, & ad 

M*f'dijjt.  j7. ».  15.  Ratio  prtmc  pirrisea  Ce  pe(^t»led  ad  fe  pertinet  impidlro' 

eo4cducitur,  qriii  obI)g:inrcs  m-jtuocon-  pofl  mutuum  vtritifnic  confcnfum  no 

£ciuu  invlccm  Dco  ad  icru;indam  caftita-  altci  peiat,  erg6  iiii  iuri  poterit  temittere. 

ttopervocum  fimplexcitffdem  Ihei^  ^((^que  alteid  petemi  tenebitur  reddere» 

fempotis  limitatione  fe  obligjnt  quan-  cuttt  adhoc  tcrvraiur  vinculo  cooiugij* 

tum  eAcB  fead  ea  omnia,  quzpofnint  pr^ce^^.  cft,  &  forrius.  Ratio 

dblilkieeideaHWto  ca{)itatistiiminpe<  Ipjil^K  partis^eo  dcfumitur.(}iiiiiBiifl 

tcndb,  qnam  in  reddendo,  ergo  n6n^  vdtum  cafUtaiis  obligat  Deo  vouentem 

pofsuntilli  iuri  Deo  acquifito  per  rau-  ad  &ruandam  cailitaretn  quantum  in  fe 

luum confcnfum  renuntiare  trib'jent<ra  eft ,  Cf  ytl^tufld pcr^>-t;in:n,  quoJ  vorura 

13ri  facultatem  petendit  ic  reddendti  >fl4tt%l9!Mn/&  obligac  fei&per»&  ad 

<)uia  fiKHIegt  t^ohlliciiaittar  «ffiadofei  %£^Kx<e^1^bLgat  ettoftioWuemem 

mHifrgq.  CMiequa»  scoslcfr  tkO»  'irarfttamito v^Mpejet,  crit  reos 


OUigxa^ 
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Dlgitized  by  Googl^ 
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fjcrilcg*  (riolationls  voti ;  nequc  obftare 
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let. 
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Non  reua 
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fukfeqvea 
tctncof^n* 
Aim  ilic- 
tiu.  • 


poicA  illa  remintiatio  iuris  petendi,  8« 
icddendi,<]uia  nemo  potcft  renuntiare,iu- 
jialtcri  acquifito.tnairinafi  Deo. 

Exdidii  inferes,  quid  dicasad  tcrtlum 
fif  quartum  aniculuni  cxcitaiumjdicetc- 
nim  ad  tctiiumfuppofita  illa  renuniiatio- 
n«  vrrumque  ali  ero  pctenti  ■  tencri  redde- 
rc  propter  rationes  mox  adduftas ;  ad 
quartumdic  toties  vnumqucmq;  cx  con- 
iiigiby»  peccare  facrileg^  quotics  pctit 
dcbitum ;  hoc  etenlro  votura,  vt  artcrcba, 
vipote  negatiuum obligat  ad  fcmper,& 
pto  fcmpcr ,  ncc  rx  co  quod  femel  viola- 
tum  tucrit.cxtinguitur,  fcd  fempcr  vigct. 


S.  xxvnj. 

An  altero  coniuge  prjfftinte  confcnfum 
profcflloni  altcriu<5  iam  emifl»  finc 
ipfiui  liccntia  c.idcm  reddatuc 
wlida . 

sfmmarivm: 

J^tftrmrf^Qnmin  tirminit  psrtitularihMt, 

ilU  prtftgit  fie  immJidi  tmifa  nen  reaa/i- 
ddtur  ffr  fnhfifumm  conftnfum  nlic- 
ritu.  i. 

Silpotfits  intMlidiisu  iHmt  projtjfttait,  & 
j4cultMtt  Mlttri»!  pofiiM  acctdtn.e  poitfl 
fie  prtftjfmiqiuuttiim  ift  dt  ft  txne  ,{i  «U 
ttt  fttfitmmr ,  vil fi fmrit  fiitx  tmiiiat 
vitMm  tcniintntit . 

5f  0/ttrutn  prtfatdfitr ,  «tl  noitVMisi  con' 
tif:tnti/tm  non  poieft  ixit» .  4, 

Jii  fore  txttrno  pittfl  cmptiti  ud  vtr4tiu 
pnf  jfiontm.  5. 

DIsQjriiiTio  XXVIII.  Pof>  con- 
tradum  marrimonium  ,  idcmque 
confummatum  imcr  Thcodoricum,  t< 
Caiamidcm  Theodoricul  inconfjlta  Ca> 
ia,velcaignorante,velfl  fciente  coiitra- 
dicenre  ingrefTus  eh  in  Rcligioncra, ih 
eaqviefcruatisoainibusalijs  iurtbus,  & 
folemnitaiibuiprofefruseft.  Poft  talcnu 
profclTioncin  emiffam  Caia  eidcm  con- 
fcnfi/m  prrbuit.  eandemque  approbauit. 
Qiiifitufuit.anperillum  ronfcn«u  poftea 
przftitim),&  approbitum  fubfcqnctiicm 
Cai«  ilia  Theoqorici  profe(Tio  tenciu  • 

Rcfpondco,illam  profc(TioneiT)  ficin- 
tialid^ cmiffam  i  Theodorico  non  rcuaU- 
d.iri.  ncc  fierivalidam  per  fubfequrntera 
confcnftim  prrftUum  i  Ciia.  Exiftimo 
iii  hxnc  rcfponfionero  omnes  fcre  pro- 
pendcte ,  licct  difcrepcnt  intcr  fc  quoad 
poteftaf  cm  cgr-dicndi ,  vcl  non  cgrcdien- 
dl  c  Religioiic  lel^c^U  iliius«  qui  inuaii- 


d^ficprofelTus  eft  .  dequareinfcquentl 
refponfione ,  Fxprcfsc  hanc  fuftinet  S-*»» 
eliet.dtm4trimon.lib.T'difp.'}^  n.it.  Ratio 
exeo  deducitur ,  quia  illa  profedio  in  (ua 
radiccfuit  inualida.vtpoticlicita  i  peifo- 
natunc  inhabili  ad  pro6tcndum,ergopec 
fupentenicntcm  alteriui  coniugis  con-* 
fcnfum  non  poteft  conualcfcere;  quitj  , 
quod  ab ini.to inu.tlidum  cft,nonpoicft 
tradutcraporis  conualcfccre  ex  vulgaiis 
iuribns ;  nequedicas,  inualidiiaicm  non^ 
proucnire  cx  dcfcftu  confcufus  profiten- 
tis,  (ed  ex  defcftu  faaiUatis ,  qur  rcqui- 
ritur  ab  altero  coniuge  «ergo  accedcnto 
poftca facultatcaltetiustoniugis  ,quam 
prxftat  pcrconfcnfum  omnino  libcrum^» 
non  crit.cur  non  reualidctur .  Confequc- 
tia  prob.itur  cx  ij<; ,  que  docuimus  itm. 
/nh  tit.ContraQus  XIV.  dt  fponfilib.  l.prtt- 
ntt.^  ftcl.^.  n.i.  de  fponfalibus  initis  per  aU 
terumcumconfenfu  omntno6fto  ,  quz 
qiiamuis  in  originc  fucruntinualida,  con- 
ualrfcunt  laracn  ipfo  iure,  f£  immcdiati, 
ilille,  qni  fiflum  pofuit  confenfum,ponac 
nouum  conferirum  internum,  per  quemji 
fiflum  rrtra^tet ,  vTdocentetiam  D.Tho- 
m4i  tn  uddii.  f .  47.  ari.^.nd  a.  Rthtilins  iih. 
a.^«r/.a. 9.9.0.1.  PmiJiu  L0iman.  lib.^.tralU 
JO.port.i.e.6.  ti.u  &  f>Mrt.^  r.14.  ».5.  injJa. 
loMnnet  An^elui  Btjfiiti  de  mntnmon.  eon» 
trail.  e.i.n.^%.S4nthtz.  de  msirim  lib.i  difp, 
31. 1»  9,&feq.  &  ratioeft  .  quia  in  eo  cafu 
nihil  declTct,  quod  ad  fiiWftantiam  contra- 
ftus  requircrctur.nam  dcfe(Su<!  confcnfu* 
rcalis  in  altero,  qui  abcrat  in  ceIcbration« 
contraftus,  fuit  fupplctus  pcrfupcrue- 
nifncem,cr(>oetiain  hocidcm  dicendum 
eft  in  hypothefi  inualivlitatis  piofcdionis 
altciius  coniugi;  ob  dctc(iium  facuttatis 
altcrius  coniugis,  fi  talis  facultas  poftea 
accedat ,  qtiandoquidcm  tunc  nihiideef- 
fct.quodad  fubftanciam  eiufJcm  profcf- 
Conis  requiratur ;  nec  iiem  obftare  po- 
tcft,quod  illa  faculias  acccdat  cx  intcrual- 
lo;  iiam  etiamconfcnfus  Tcrus,P<  rcalis 
quoad  fponfalia  accedic  ex  intcniallo.  & 
nihilominus  eadcm  fponfa!i,i  reualidat; 
Contra  enim  impu^jnaScris ,  qnia  qui  fic 
inualidd  profefTuscft .  crat  pro  eo  tcropo- 
le  omnino  inldoncmad  prebendumcd- 
fcnfum.ac  proiide  illeconfrnfusprxftiiiis 
proinde  cft.  ac  fi  non  fui(ret  pofiius ,  vndc 
poftca  acccdcntc  .ilteriui  hcuhate  poni- 
tucquidcm  quod  requirebatur  ex  patte 
ipfius,  &tunc  deficicbat,  non  autem  poni- 
tur  id,  quoddeficicbat  cxpartc  proHtcn- 
tis;  vndd  noncurrit  pariias  quoad  illa^ 
Ijionfalia  inuali  Ja  ex  dcfeSti  ilUus  confcn- 
uu  vcri,  (< rcilis ,  quandoquidcm pcr  no- 
iium  confcnfum  vcrum ,  &  rcalcm  fiipcr- 
ucnicnieponiturquidquid  dccrat  cx  re- 
quifi'.isad  validitatem  a6tus ,  ncmpe  ipfe 
confcnfits  rcalis  cxpatrefiiic  confemi^* 
tis,  qui  tantumdchcicbat ,  atque  i!lc  no- 
Vvv  uui 
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ie  potetl 

tcr  proi- 

teuiir,rel 
fi  fuerit 
retiil ,  to- 

■eat  coact 


init  ccMBeidtKUns  eilad  ea « qiur  rcqiu- 

riiurcxparceipfi>js,cum  rxnirrr  nl:rri''5 
nihil  denceret ;  perillatnauicui  Uculia. 
temabaltcro  coniugc  prcftieam  Ad)&> 
qiicDter  nQnponiniriociim  id,  quod  dee} 
rat ,  nam  ponitar  firfumraodo  ill»  ^cul* 
cas  requifiia  cxpane  alteriin  coniu^is, 
jx>n  ponicur  autem  ad»quod  requirebitiic 
tx  parte  proldfi  tmnlMM ,  iicmpi  eenfen* 
fus.cura  illcqui  fui:  antrccdenterpofitus 
In  a^u  eiuldem  piotc(riOoisiiii»U<k»vt'* 
potd  poffttis  i  perfeni  waltiA  mli^Bi 
perindc  f<>  ,  nc  non  fiierir  pnrtrn  .  Non 
negaucrjm  tamen.quod  fiiicinualidc  pro, 
k(f\is  accedentealteriusfaadiate,&  con<' 
fcnfu,  vcl  poft  i/Ium  reiteraret  confcnfam 
iralida  ficret  profcCTio ,  eo  quia  tuac  nthil 
defioeiet* 

NecpotcAdici,  qnod  illsrrof-fnoan- 
tccedcnEcr  ad  fiicultatcm  Kabiiani  ab^ai- 
tero  coniu^  non  fiierit  omnino  cafla,  (ed 
quod  raanferit  in  p*ndenti  vfquequoal- 
ter  pofuerit  confeofum,  &  factiltaretiL, 
conccdcrit,  vcl  quod  fucrit  eminarub  c5- 
dicioiie4  iker  conleiilerit,»de6que  quod 
fiurifieftti  ilUooitditlone  ittnedime  (nt 
valida .  &  Ibrtiamr  cfFcdDm .  Non .  in- 
qaaiii,  dici  poteft,  quia  prolefno  ipla  non 
poteftlhie  inpendenti ,  nec  eccle£a  po> 
fe(tftiJ^!i*rrconfcnfum  ,  ■•rviHda  pofte» 
firit  profcflio  ,  vt  probat  N*it»rraslih.  j. 
tttfkttlktdt Rtfftl.i» primstin  t«nf.n  n. 
•;.,nec  pmefl  emittifiibcondirionedefti- 
turo,  vt  probat  Eiuf^ifdtu  4»g,  Amatim».- 
wite0rnMisdffiritiuUfm.im.\n  quarta  dif. 
liefcnti»  >  qua»  aOigaat  intec  vinMiquo 
lUtriniemvin . 

Rcfp  -hhJcii  ff '  iindo,fuppoCta  {naalidi-- 
lM»iWusAm|d|jonis  ex  defeftu  fiKutufc» 
il»^ff|MWlKqae  EKttltne  poAeft^ 
sccedentccTiamum  eftexvi  illiusprofef- 
ftonis,&in  foio  internoesire  potedi  al« 
ter,qui  faculuteraesiMeraalloc«ncc(rir, 
Iiigrriiarur  Reltgionem,li  fueritiuueni':, 
vcl  VQium  conrinentisemiferit,  llfucrit 
fenex ,  ficcus  £  iile  oec  Religionem  in< 
luerir,  nec  vorum  continentin  re^ 
PWBi«ini/erit,  inforotamen  cxtemo, 
&qiiaDturoeAexparic  aliciu  i^  cJrcjrn- 
flamiKaoiipoteftejdre,  £edpoteftcom- 
pelKnd  vnani  ^iofelfioneni  einiiicodaai% 
CoDcordatcum  ijs  quz  fupta  fpatfim  do* 
cuimtis,  &quoadprimam  partemcoo* 
lisntit  Ssntbt^^d.  iih.j»  dli)^*?4-  «'itf'  qtnni« 
UiS  ipfc  abfclute  afTcrat  finc  vlh  !imitntIo- 
ne liberum eire  ttc  profcllo citjrc  ri:ionc 
ioualiditatis  profelGonis ;  quoadfccundu 
concordat  (7/0/«  ine.  mntiertl  fniwtovttk, 
enmffum  j}.  Htmitns  t  vxnntnt  n.%. 
dt  ttnutrf.  e*ning.  HtnriiintT^  hh  ti.dt  ■•«• 
0m.€^.i»  ttmmiif  fin.  Qgoani  tcnian 
confanit  S0»eitt  /•«■  ik. 

Raiio  primx  p:ir'.isdcducitxir*if  c.pU- 

m  dt  ftMmf  ttmt^,  vbt  diatut^od  exi* 


renon  fit  inpoieAiteelaif  <qnl  lottaOdl 

profcrtus  eA;quera  tcxturn  fripra  expU* 
cantes  alTeruitnus  hoc  non  (latui  ratione 
eiufdem  Diofiel!nonti,quatenut  vatida  fu{>« 
ponatur,ied  quia  cum  raiione  voti  fimpli* 
ciccaftitatis,  inqttod  refoloittfr  Olapro* 
fe(no,(eneatur,qu^'.niTr<  in  frfn/andcm 
calUcKenleruare,  <£<ca  oinmaprcflace^ 
qacin&$int,per  qnc  eMidem  calKiaten 
poflitfaciUusadimplrrt'  ,  tcn-ttir  ctlarn  , 
qaancun  in  fe  eft  ea  eftugcte ,  pcr  qus 
cadem  caffitas  Oeo  obljMalcdi  pofTit;  (!o- 
quc  per  ffKJnraneiini,  h  nmnino  volunra- 
rium  regreflum  oon  fccxponcre  pericu* 
lo,vt  ab  aitero  peratur  ad  reddendum. 
qi:odpericu!am  ccfs^it .  fi  afiter  concrf^a 
tali  facultace  ingccdiaiur  monaiLcuua> , 
vel  cel^eaitft  vocum  «oniiDemic  tmfc» 
tat. 

Ratio  fecundc  partis  cx  co  dcducitur, 
quod  habetur  exprcfi!^  in  d.e*f.plitett  dt 
etnnerf,  emmfi*t  ,  nec  tunc  ceuat  iUud 
pericttltim  incontinentix  .coile  exnonit, 
fiqiiidcm  rcdrundo  aJ  rjcruliira,  OC  fe^ 
xciliiuendQ  fpontancc  ,&  non  reqitifitus 
•ItciimanentliafiKuIoIiae  vofo  conii- 

ncfitii  prouocarct  quo<Jsmodo  ipfum  ad 
prtendum  debitum ,  &  fK  quanxum  ki  (e 
eft.  lecxponciec  perirutoHon  (eruaodl 
calKtaTem  .  qiiam  Dcc  rouit. 

Ratio  tcriir  partis  rx  co  dcfumitur, 
quii ,  fi  ille  fir  profcf^uj  decc^secRcU- 
gionem  fimulane  coniugium  .ttinc  acce- 
d<-nre  altcrius  coniugis  confcnfu  pofsct 
pr  r  ReUgtoaem  cogt  ad  ratificandam  pro- 
felfionem,  &ati  £  inieos  mitriaDnium 
iHnd  ffmtrtiin»  mttrfraoniwn  knt#iiedens, 
cui  rr:i[  obf^riiftus  h  fir  iJecipicns  fccuru 
dtim;  coniugem  potdi  primo  coniugC 
defunao  cogi  ad  conrniliendmn  valide 
cumfecundo.qurm  drt-r  -r-ir,  ro  ir  col- 
ligitUI  «K  ci.  dt  ettfni  dtfJtit,  i*  HMtrimt», 


s.  XXIX. 

An  cot^Ttir  fir.r  alrcriiTr  !*rcntfa prolefiu% 
oec  ab  ea  reuocatus  tn  vita  poQic 
fcgredi.&ad 


SFMMArtWMt^ 

Exponimr  C4f»i  inttrmimt  fmteulsnhut^ 


5i  ptfi  f^on4  alttrins  iniucinilu  fACKhaiem 
frtfejjms  iMndin  ptrftutrnmrit  in  Rth^itnt 
txtreent  rnnnerd  eit^dn»  tVtrtuimtnMu 
tir  inftrdtmr  rniifeMitt^wmi  fah^ fnfijpn 
nmplint  egrtdi .  a.  •' 

^^^1  n  pr4,  >imiiurfnffieit»l  IhmAiut  fr^ti/d 
difmHhuitat  tdurim  •  |. 
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.EDifq.U.$.XXIX.  5»j  » 

niloinbiKi^iRfCTilui^ipliut  fcoMl^t»;  Fofti<  fi^ 
prd/umit»r.  ^  8t  liccmj.i ,  &  poft  Mndcm  profcfsu;  din  8"'*}'^* 

Ft4fmmim9ti*mtfinuni»t  i»  fMnlt  mm  -fierfeucrAucrit  pr«ratneiisdetainicentu, 
0r4m imrim » & kUmih  sUfkum  «ir«  &  exerccns  confucli  muneri  profe&etum 
bit '  5.  vfque  ab  obitiim  coniiigis  tacitc  conce- 

AUm ,  *x  fmibai  t*»*rttpr»fejjl prdfkmiiur     dcntls  liccntiam ,  &con(et)tientis  pfoba- 
rMiifitnm  fHfiffi»mi$ .  6.  bilius  efk  in  fort>  cJttmio ,  &pr»(timMitlft 

F«{f(kur4mti*  ftt  fSMfSi«M|W  imimit  intelligiprofefTionemraxificitain,  adcoTt 
-  prgifmmtftMmm»  7.  non  integrum  6r  fic  profcfso  cgrcdi  i 

Si p«ft  m»rttmvx«Tis,qin  f4CMhmtm,mec     Refigionc  .  Intclligc  tamen,dummod6 

ifltcf  uiem  taciram  licemiam  •  &  6bitum 
tfteriin  OMilttgb  nnttim  tempirls  trtti^ 
ficrit,  quinnim  i  iufc  prxfcribiiur  ad  ta- 
leoiMcfumpioiKa  ratiScationis  •  Sic  in 
ia«m»^feiii{rie  vfdentor  lMii«r«  iStf 

dr*4l  e.ttnfmttiit  infin,d»  €tmtrf.  toniu^.  , 
tf' d.e-^itiMm  m.  t.toi.  tk.,  & H>i  Antonimt 

DltQViSTTl*  XXIX.  Confummato     lt.^Aneh4r*mi  nifinim  ,  &  ini.t.c9nfml. 
matrimonio  cuin  Caia  Titius  utt  >«  /&t«  ,  ^  ibt  Cmrdimt.  eiiam  im  fim. 

Himritms  t.pintetnm.^  it  fmirf.  e^niMg. 
Pundamentum  defutnitur  ex  eo,  qucMl 


0)^rfii ,  tut  tMiti  c*net^4*  ii»  frnf^ 
fittferfiHm^mtrit  *itmm  mmm»  frnfi^ 
fnrum  pn^tikaiuf  fn^mim  fM^tfitfi* 

MM.  8.        ~  .     >    -  ♦ 

Hne  iimaiM  ftrftiHtmuis  tUlmmtfiHiiit 
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fioac  aoB 
porrftu»- 

pliutcgrr 
di.  - 


ItciviSTTio  XXIX.  Confummato 
matrimonio  cuin  Caia  Titius  ad 
R«ligion«m  conuoUuit ,  &  infcia  Cato* 
vcl nqjerit  Criens,  reclaroante In  ea  pto- 


fe6us  eft.  Diu  in  cademRdi^ne  per*  non  (bltim  Hcentia  alteriuf  coni»|(is»fed 
feuetaint  omnia  ptofeftoroat  nmiierii*    ettam  ratiiieatio  profed!  non  cAncccfie  • 


cxercens  ,  nec  vnquara  Caia  reuocatio 
nem  inteotatiit .  MortuadeiiidieftCaia 
tltitistttne^  Religione  cfwdi  lmea4P" 

bat ,  &  ad  alias  nupris^  conuolare.  Qu«- 
fcum  fuit  ,an  hoc  lu.iicpotueritefiicicr«* 
Vacios  atticulos  efformat  fuper  hanc 
taSum  Smehtt.  it  mntrtm.  lA.  l^^^  l^ 
«wMh  t8(  quos  fingillatim ,  &  cffiaiGktt 
dlfcutit  ,vt  ipfius  moris  crt.  BreuiotinOs 


luod  fiAt  pcr  vctba  csprclsi ,  fed  poteft 


nrri  pcr  i^na  cquipollentia  ;  hxc  autem 
iigna  quanM^iie  eerfum ,  &  expre&m 
confenfum  intJncufit,  quan d6 quc  foln tn 
prKfuBBptum .  Sc  taterpretadutjm  ,  &  li 
fint  talia  ,vt  feCTindqdMiai^rtmiiUfam  htN 
minum  eiofttmationeni  eopttmganhir 
afieHfd  ,ifiduaim  ad  prcfum6kbm  pro 
eodcm ,  &  fufRciemia  ad  iiidtcandQm  re- 
tria  procedeinus,  &  fu{poiicotes ,  quod     putantur  per  tr>t(um  in  iini^-OtttiVlfi 
re  -vera  coniux ,  qui  prMiortmis  fuppo-    j»,  ^ .  i.  /. fiHmm  ,  f.  d»  hii,  ^ni  fni  4if  tkm^ 
nitur.nec  ejrolieitc  ,nec  impliciti  facul-     »»r.  fmnt ,  &  c.  inerii  di  prjtfumpt. ,  ergo  II 
tatcm  cooccueric .  ad  hoc  vnum  d  ifficuU    pex  aAus  ab  vtroque  elicitot  ^  tim  il  >ce  c  i,^*  j^ci 
tatem tcftringiettim  vt  inquiramus  qtiani»    icdiMbge ,  qui  Iteemfiim  non'  oonce(se>  nx  cenfta 
~4!onampracfitrnnturvalidc fadatatificatio     rattquam  >b  altero  inualide  profcfso  (as  ab» 
ciufdcm  protcitioms  ,&quandonam  noo    inducantur  rigtia ,  quc  feciindum  com* 
tmrrumatur  validd  ta£bi  f  es  boc  etet^    iminei»  bomiitum  exiftimationem  con< 
tota  vis  quifiti  pendet ;  cum  «cnira  de-     iungantur  COm  confcnfa' vtriufque-, alia» 
feAu  licentiz  altetids  coniugis  fuppon^t»  quciconcurraiitrequtfita,pfefufflendutn 
tur  nulla  profertio  .viique  fcmpcr  libcr     crit ,  &  pro  licentia  alterius  coniugis  t  8c  ./ 
crit  ptofemis  ad  recedendum ,  vbi  npiu    -pcf^finDcaiionBj^ieAu  inualidcjiHafie^  i' , 
obflac  incoartiientte  prtfctilum  ,  quoH    «de«<)ile  il«<i«rii* 

certe  celsat  altcra  coniugf  prtmoraio ;     tibus  validis  i!!i-  prcfiniptionibiu  non  . 
vnde  intamum  potcrit  efse  vaUd.%  profcf-    d^beac  valida  rcput;«h .  Hac  eadem  ratio« 
io »8ciiOn poterit  *  RcHglonc  reecdeie»    Ttea6ertiicawiMi.f.yi»twi'.ff>ii^ii«  JHBIC  ' 
•■a>driBi  inmiantum  prarfumctur  r»tifie»ra  pra^    ieffdi^*litt.  i.  frkHmi.^  fnl.  t%.  pir  itnm^ 
'  femo.  Kcc  autem  racificnio  prefumpti-    li>okfidjae^in.va]idaprrrutnptiue  inducl 


tut. 


Qojndotii 
'inppooi- 

cabficatio 


•  vitVd  fM>teft  efse  pwceJeill^adobitum 

altcriusconiugis.quatenuspTaefatTiatur, 
quod  per  aliquem  adum  induxerit  con- 
>  r^nfiim » Ucct  non  e^^rdcum ,  <(tio  ftinte 
■  alterratum  habeat  adum  t  quem  amece^ 
>dent£r  elicuit  .velfublcqtiemir  quatends 


habita  notiiia  obitus  altcrius  avtiis  aliquo* 

<xerceat)perquo<videacurbal>eferatam   'conitigist&quinamfit  a^u^flc 
eandem  pio(enronem  prius  elkitam,    qtribut  eflieaeitifr  inducatnr  raii 


ex  - ^ftfHbii  ^%>b  ,  fcii  confcnfu  prr- 
fumpto,  &  intcfprcfatl'ir)  induiSo  pct 
tilla  figna  ,qur  cx  communi  cxin«ni»« 
tionc  coniunguntur  ctimafsenfui 

Difficultat  potilfimtim  confiftit  in  aHi' 
gnnndo ,  quinam  ibit  ados,  flc  figna ,  es 
quibus  validc  conijcia.tur  licentia  alteritis 

itio 


s-  * 


lieeC  iniiaiid^ •  Q;-ijbus  uippofiMi .  itiuaiid^nror^iTToiiis    Pn  cuo  dico  pri- 

RdliNafldeo  primo.fi  coaiuXiqaMa^  mt>  nonintelligi  tacitamiicentiamfuffi- 

'  cetebrattone  profelTionts  alteriiis,  <Ke  ciememivr  profeifio  attcriuspoditteua- 

dcdit  licentism  exprefsarr: ,  nec  tscitain  fidariperhoc.qT-iodconiuxin  f^ailorc- 

poibea  aftus  aliquos  exerccat  1  cx  qoibus  •  iitei  >  ncc  afMftfum  nec  ^bbtteSmn  pnp* 


tur  foifi. 
ciens  liceo 
tia  cx  prar 
cifa  di/&. 
nnifarioae 
«lMi>BS. 
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tur  eiiim , 
fi  mjacns 
in  rrculo 
pcofc/furo 
iimitet ,  Sc 
blaadis 
illo^iiatir 


5^4  ,-  . 

dtirimulautt  C^dtrinmi  «tp  i.  de.  etn^frf. 
eetiii^.  l»4Unt$  Andr4M  c,  tx  farte  tl  primV 
fd.  lit.  Pum./^verf.iM  ^cdfit  ,&  ibl  A»- 
ehtrMi$t0,uvtrf.iit  4  c4»>C4rdi»*l.t>»' 
«inV*  •fptf.wictt  Vtrf  fti  ftr»  initthtlitt 

BritnellHi  defponfitUh.  concl  ;t  n.9.  Angct»! 
vtrk,mdtrimtn.  ^k.  u.Stiiuilir  vttb.wu- 
trhiuriami.  f.  i>-  diQt  4.  Ratio  cxcode» 
ducuur ,  quiadifTtmuIntioron  cft  proprid 
Jicnuia;  ad  validicateinautcin  profcCGo- 
nis  qiioad  coniu^tos  fequifitur  alccrius 
coniugis  in  ftculo  rcmanentis  iicentia^ 
faitem  efficacitct  priruropta,  Dico  fe- 
«utido ,  quod  •  ficotriux  ui  £eculo  perma* 
neos  toto  vitr  fuc  &acio ,  qux  diutina^ 
fvM'i  diecmi6c  profefTionis alterius  non 
lethrriarii  ,  ciim  corairodd  rectamare 
potueiittprobabUit^ritiducaturprffitmp* 
tio  vslidz  licent^,  vt  coUiitt  videtur  «r  r. 
tenfMlitit  dt  cenuerf.  , its  ibi  dic»i'., 

Abh/u  MtiqMt  nitm  iMd*  <»  Jtn^&t/tUM 
vtrh.imftJUmmmm impedimtBt»  tt  inprm» 
eip.  !^4UMrrut  lib.  3.  cenfl.  tit.  Je  conuerf 
ftaiug.iiiprimMtdit-  ce»fil.^.n  .^PAUcutt 
i»  4.  dil).  17.  difp.  X.  eti  34*  «w^  A^fSMr*  t, 
HetirifMef.lfb  11.  ilt  nntrimtiu  e  aMt.to., 
LudtHiemt  Ltpet.  x.  psri.  inflruH.  dt  mMtri' 
t/ion  c.  ";4-,  &  ratio  cfl,  quii  q':,^;nui3  diffi* 

nulatio  (ecuaduiQ  f«  fumpta noa  iic ^ro* 
pfii  lioentiJitlMOUt  conitmgitor  tinen 

cumadeo  diutino  temporc  inducit  pr;< 
/umntiooemproe^demi  Nonenimpro- 
babiie  eftt<|uod  pco  tanto  temporevbl* 

ticrir  (ilf  rc ,  li  (pontc  non  acquicuerit  tali 

SiolffTioni .  Verum  tamen  crt  io.» 
occafii  ,quodhoc  non  fufficiat  advali- 
d profclTioncm  alterius ,  nifi  hic  poftei 
congru^  ratilicet  lalcem  per  confenfuou 
interprctatiuuin  ,&cfncacit6r  przfurap* 
.  tum » vt  inft»  •  Dico  tertio^pr^fumi  fulfi- 
cientem  tieentbm  coniugis  manentisin 
f^'c\i!o  ,  poft  alteriuJ  profcrfioncm  fine 
fua  Uceutia  eum  inuitet ,  blandis  aj^pqtu^ 
.tur  veibit  »&  llaitnn  eius  comfneodevv 
ncc  aliquid  dicat  dc  rcuocarione,  q'jii 
buiufmodi  a^s  fecundum  commuoem 
-ddAimatiooeffl  coniunguntur  cura  ap- 
probatione  ,  f{  confenfu ,  Dico  qu^rro , 
pr^fumi  protali  tacita,  fic  intcrpretatiua 
liceotiatfinaneminf^ulocx  leaAiotM 
aliquas  cxcrccat ,  quas  cliccrc  ncqiiir, 
dumeftinconiugb  fine  aJccrius  confrn- 
fu  jtunccnim  videtureligcrcftatura  fepiV 
]rationis*&  cedere  vii^  conmuni  cumJ 
aUcKO  >&  fic  illat  attooet  non  ezercet , 
Vtconiux.fcd  vt  pcrfon.Tpriuata. 

Quoad  tatiHcation^m  autem  profe(- 
lionis  refpcdu  inualid^  profclli  fuppofitjt 
illa  intcrpretatiua  liccntla  alteritn  con- 
iugis  pcrm.incmis  11)  ficulodicopiimo, 
tunc  habcri  pro  fufficicnti ,  quando  ipfe 
iinnlide  profcfsus  poft  habitam  ^alenu 
.  piarruuif tam ,  &  cificaccm  concedi^ia 


Contra8i9sXy. 


licenta»  atieritil  din  inKeligkneperfe- 

ucrct  nfcrcens  confueta  munera  profef- 
furum  pro  tanto  lcilicet  tempore  ,  pro 
quanto  iura  prarfumunt  raiificationt  m  . 
Qiiale  autem,&  quantum  fit  hoc  tcni- 
pus,  pro  quo  iura  prdrumuiit  Kati&a- 
tioncm ,  concilium  Tridf  nt.  fcG.  jj.  do 
KeguL  c.  i^.babct  bcc  vciba .  QiwiuifU 
XegutMrit  prtMtndtu/t  ftr        &  MMWMi 

fti2^re(Jiim  Rtli^ionem  ,  Mut  tiinm  dicai  niite 
utAic  d(i)iiMMpTofeJfi$mf*i/fe  uui  quidfimilt 
Vtlitijut  hubiimm  dimitttrt  (juAcunqut  dt 
CAufa  ,  aiu  eiium  cum  h^biiu  dtfctdtrt  fint 
lictntui  fuftneriim  men  auduuur  ,  niji  iutm 
futfumuim  uuiimm  4  dit  frtfefiteuii , 
tmue»»mtUiur,uiS  euufut  ^^mtu prtutmdtrit 
dtduxtrit  etrmm  fuperitrt /a*  ^&vrd&tuftf»  , 
Vbi  vides  concilium  cum  admitt.«pro- 
bationem  inua  qoinquenntum ,  &  non^ 
vltra.Ulud  videri  ioduoere  prsfumptto* 
i>cm  pro  ratificatione  poft  quinqncn- 
iiium ,  &  noname  iUud  cum  antc  illud 
adm&iat  prolMttooem  incontnrium  i  & 
In  hoc  idcm  concilium  vidctut  quoda- 
modocorrigere  ius  antiquum  m  «'t-dt 
njpd.«vU  decernitur  pubefem  vi  profi? 
tcntem  non  pofse  portmodum  anno  tran» 
fa.3o  rcfilirc .  Quandonam  auicm  di» 
dum  quinqucnniura  dcbeat  ioctpcit-. 
j|(<eril  SanebiK.  lib.T.  dt  m^friinMk  difp.  37. 
Mfii.i.  in  profelTtone  esprefsa  incipicn- 
dum  cfsr  d  i!ic  ipfo  profc(Tionis iu  lacita 
vero  idie » qttu  proFclTio  tacita  induckiu 
attento  iute  a  nt  iquo  nempe  i  «Be  •  in  qua 
Monachus  cft  tacit^  proFc^us  per  an- 
nuam  delatioaem  habttus  oouittjs  ,  & 
profeir».  communik,  &  Iblum  occulte 
diAini^i ,  qtiod  coHigit  tx  clem.fit.de  re- 
ffiL ,  &  ita  docet  Numurrui  cemmeut  4.  de 
u.^6.  A{erimt  lib. \i.  injiii.merut.  e.  4. 
^.10.  Dfcofcctindo,  tunc  haberi  profutTi- 
cienti  ratiticationc  ,  quod  non  folumpcr 
delationcm  habitus ,  &  muncraprofcAo- 
rum,(iu«feonti  exercet,  oflenditur  talis , 
fcdettamlepcofcfsum  regulariter  nomi- 
nct,  8<  fatcatur,  feJ  r:i,im  fc  g^rit ,  vt 
takm  iubita  notiiia  pra:fumptz  ncultatis 
akerliv,  hsoque  przftet  fpom^inoa^ 
COaSe,iproutin  fimilibusdocuimus  lem. 
Jt^flk  tit.  CeutrMaui  XIV.  dt  f^nftlih.i, 
ffMH,  f, ».  2o.de  Iponfaltbusimpuberum, 
qu*  rafa  fjfficientcr  habcntur.li  poQ- 
quam  pcrucncrint  advfum  rationis  mu- 
tuo  fe  appelieftt  fponfos,  prout  etiam 
.docet  RefelU  verh.  impedimentum  imptdim' 
; !}•  0. 8.  Angelmt  virb.  mutrimoniu'»  i;> «V* 
pedim.  i^.nm.ii.SHmefier  e»d  verb.mutri- 
^HMniwo  f  14.  diQA.  Amttnm  Cueiu  iik^ 
h/ttt.  mmitr.  tit:  to. «.  i  a. 

I^ '■fpor!>!i  o  fcctindo.  Si  poff  mortcm 
vxotis.quxpctmaolit  in  fxcuio  quxque 
vtuem  nonconceHitfiKuItatem  profiteodf 
profcfsus  it  MTlicfi:  fcicns  talcm  mortcm 
pctAitcfif  iii  Ueiigione,  ic  rounrra  pro- 

fcfio- 
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parre  pro* 
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piat  uJo 
qttiiqim* 
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Hccdiuci» 
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Dc Klatrim JLDifq.U.$J[XJX,  5  x^- 

titttntiiHttftctit  ,fin*H  v»(it 


fcftoromeK  rc  irrit,probibi!ius  eft  can  ' 

'f ufi«rc .  &  diu  io  Relieione ,  &  in 
prrntisprofiefsoniR  moiicrAus  ftetem 
lodiinei  Aadrxjts  d  c.confnluit  i» fia*  iLt  etn* 

•nyt.  4.  AnebMrtmm  td  fiitXmtMatili  tm . ». 

^.■}JJ*nr!r;ir  r  phrei  H.^.de  conaerfconiu^. 
I nnMaiimj  c.  ijuidJm  M.  z.,(j^iiti  Httlenjit 
n.  j.  ni.  tit.  RaUo  ex  eo  cknduckur ,  «luti 
ciKommuni  cxiftimarlone  slla  pcVfc- 
nerantia  arguiiur  coniunftio  cura  con- 
icniu  ad  eandetn  profeCnonem ,  ficmi  ex 
diutinacoiubitacione  arguitur  confcnfus 
•dfpooi^Ua.  Hofiifitfit  e.  lim*i  de  def^tnf, 
inifW>.,&  W  .  A;.t A  idrems  in  fia.  M*" 
«nitdtrdtNent num  7. , (j^%.£,mMU^ 4t 
/p^M,t0atl%tmm.9t  ■■^ 
Scd  hic  orirur  difficultas  qiulifnam, 
quanta  pcrfcuerantia  xequirMur  ad« 
noc.vt  efficaciter  prvfuMamr  illsKatiii- 
catio?  IijQoccntius  in  c.ijnidtm  n.i.  ,^ 
ibtHifitnfii  n  5  Ae  conuerf.  ttuing  tafieruot 
Kifficiemdr  ratiHcari,  per  moroentum 
imetv  ia  Religione.  Sed  hoc  abfolutd 
mmadinittcrem  *  mfi  ille  faciat  proptia 
protems  fufficientia  ad  ioducendam  pro 


tclTionem  ticitam  ?qiq^m«a«Dfiteadi 
tfenouo.  Quai«illi|»WF|iiwlJlpiLW1iiil 

corfl-rt  df  j!;o  j:-;!mo  Profitc!-  'i  Jc  ttouo. 


fcntiaiilum  cO  w^w  efse  prailuinptionem 
cfficacem  rjitificatioois.  nifi  poft  qulo- 
quennium  iuxti  definitionem  Concilij 
Trident.,quod  pr«fcripfit  t.ile  tempti9, 
intra  quod  poltt  aadirl,&  ^lim  quod 
iion  amplius  audiaiur  ,nor!  rif ,  quii  in 
rtgOre  non  prasfumi.ur  i.»uhcatio,  nifi 
poft  iliuJ  q  Iiqucnuium,  &  licet  anti- 
^uitus  minm  tcmpu»  prsefcribcrefur  ad 
«stera^atittnptam  n«liiiatron«m  modo 
tamen  flantc  tatideclarationeliocrempus 
atn$tulendusacft» '     j    t       •  .t 

•  1' 

11   I  •■'  1  -M I  '    I  -1  '  1?  ir  I  I 

An  altero  coniuge  finc  /icnTis  .Tlterius 
profcfto  poTit  altcfr  p.nroo  ujuito 
,finiiliter  in  RclijPiooe^i^Ci^.. 
'  baupofiteii, 


S i  tnnmt  ult  frofejjnt  ntn  fiutii  rtntetittt , 
rtctneilinint  prthnbtthu  tdm  w  iim» 
fMif  ftn^mi. 
A^Mnr  vMtettmf ,  (f-  rtemiHtmt,  fumvit 
p*nemntn  fee»tMfimrumfattiammf§u$ 
•  pt*puTi,  6. 

St  mktr  iimmiidi  frtftgk*  f\md$  fmnttmu- 

non ptiefl  tlier  ,  ^ttmninntvit  tmiferit  vn^ 

tnm  (tntintnifjt  fnfktfi  i/^inmit» .  7. 
Si  vttr^  ft^ttmtr  mim*  fiKmtttmnm 

tbltmm  tjtirejnt  tti/un  ctnfcins  /«.-n,  prt. 

fejjttnis  mUiTtnt  vtraijat prtj-pn  itDci .  ^i» 
Si  miitr  priui  prift^m  fmtrit  miitri  iin»r*»u,  ' 

(f-finej  hie  etnfttnt  fmam  frtftjfunm 

tmiftrii,  ttati  iSittt  priftj^» .  f* 
Si  vttrii»t  fnirii  ignmrnt  prifijji»^'t  nlierins  , 

fatifinml,  fiHt  IX  intertimU*  mtffk  mit» 
'  triat  unei  prifijp» ,  10. 
KeHalidjtnr  ,     vicrtjiie  li^hitn  Kiiiiin  ron 

rtelmmmntrii ,  fed  ftrfeiurMnerti  tn  ^iii- 
■  '^nt ,  XI. 


    Poftcontrn^uth 

  matrimonij  legitimi  initi,  &  poft 

cios  conlui9ttatfaM)cm  Inter  Meuium ,  8e 
SeSam  Mrafcwtnconfiflta  vxorc  rranfiuic 
ad  K.^:ii^ioncm  ,  &:  i:i  r,i  profcfcus  eft. 
Sctens  Seia  talem  profentoocm  &  ipiiu 
tmOmM  ilieoaryttdrHaaic^tnrdbirad 
ni<>naftrrit7m  fsnf^itnonialium,  in  eoque 
pfofeaa  eft.  CXuititur  tim  «afrSctcpo* 
ftsriuipiQikcnmliciniiipcoieiB^  n 
leneati 

Diiftfnguoat  atiqui  hoc  paAo,  vel  co- 
nlux  ,tqui  ptiut  iattlidfr  prafeftw  eik.ltiic 

per  alcerum  reuocatas  ,  &  c^idem  recon- 
ciliatus.fic  tuOc  afTerunt  tton  potse  aherum 
primoinualid^  profefjiO  inuito  Ctaniiread 
Keligionem ,  n«c  .ndido  in  4»  pcofiteri, 
quti  poftperfeAi  fnfhHMatitm  matrimo- 

hiura  polT  illara  rcUOCJlionnn  ,  t\  rr^oa- 

^tiiatioiKro  profe6us  orane  fuum  lus 
reaiperauic ,  &  alter  dftdufta»  «ft  in  pri. 

fHnam  quodamo^of^ffMiaiterii.ticc  ciil;  a 
pr;^cedehs  altcrids  in  aitentatione  illius 
profelTionis  poteftalicri  prodefse,  quan- 
ddquidcm  candcm  culpam  rcmifit  eun. 
dem  reuocando ,  &  /ibt  rcconciliandoi 
ve(  coniux.qoi  priitf 'profcfsus  rft  non 
•fblt  rMocatus , ncJc  reconciliirus,  &  tunc 
'afserunt.quod  vtique  po^Ht  codcro  eiiam 
inuito ,  fcu  ignorame  ad  Keligionem 
tranfirCfin  eaque  mufiteri,&  ijs  ratio*  ' 


Exf»Mitrfimttisdtfi,n,f!u»mt,x. 

fffWMM*  fgmm  ^nt»  Te»»emti»nim,  &n'   «Ibbi  mottemur priMo ,  qui4  licet  i  niir- 

S!»  ^"^'^'P^'  ^'fi'**^  compcnfarc  .  &  in  eo,  in  q-.|0 

«  /.^-,  ^    <juis  peccauit,  eum  punire.  Secund^* 

qoll  Ilie ,  qtii  prius  proMVtttwi^  tfeet  in« 

lia!idc,prluatu;  e(\.  ntionevotictftitatif 


ipf»  innit» ,  Jicns  p»fi  rentcmiieatm , 
recoreilimiionem,  a. 
Stnientim  mfferent  etinm  fifl  rimneMiiinem 
mllfim  pnfi  profiiert  ,/j  initr  ip/i,m ,  & 


mlHrtm  pnft  profiiert  ,f,  imtr  ipfum ,  &  fi.nplicis ,  in  quod  rcfoIui!u|5'4Ua  pro. 
rinicninia  non  Jnerttfimu*»fmlm^»gM  femo .  iurr  peiendi ,  cfM,  duof^h^  Ja 
//  Jntrtt  ftcntn  .  j.  >  °        .  ^ 


Scatus  caa 

iroucrfix 

«ipofiitt* 


Sentetltia 
aflereas  * 
aote  ieiM* 

C)cioi>cin , 
&  reconct. 
liaronetn 

altctiui 
poiT;  pro. 
fitofi,fcca« 

catiAMiA  , 

«f 


.  1.  ■) 


9mmm         pifii  fnfiteri  ,fi  fifi  pr».    dcbuum ,  nuiUia  aitct  i  ii>t^iitaiii  inferct 


roi  lencnrxilr '  petero 
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tc  tnosfexendo  ad  Religioncn) ,  iii  eaqutf 
|nroiitendo  «cum  neutdr  Doffit  conq uen  tc 
abalterolptfliaiuiii  tftdte  iputtn  yraprio'-' 
faAofpoliauerit.  aiquefic  renttuiu  Glo/d 
H  tt^dAj^vtrh.  n«n  exijfrt  dt  eanmtrjxn 
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Sententfa 
jflTcreni 
po(T<  ftii 
poll  rcuo- 
citioaem 

£c  oott-f 
hstk 
fteitti  co* 
pu]i,  fccus 
t  fqc- 
fitiMMa. 
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Seotentia 
tSertns 
poffe  pro- 
fitcri  ,  fi 
poH  iuuali 
dira  pro- 
/eHiooetn 
attcfjiis 
caiiferic 
votuffl^ 
cootinen* 
tic,  rccui> 
ifi  ooD  eou.- 
ftrc. 


Si  iniia- 
lidc  pro- 
/elJcj  non 
/ueritrcuo 

,CI|li«  .W^ 

neMcliap 

tus  alter 
poteft  pro 
fifcri  co 
•tiatn  mai- 
to. 


tit.  dt  c9-:mrrf.  ctniut.  nn.  6-  ArchiDinetn. 
e.winliir  ti  ffimt in pn.  jj.  tj.  Albtricnt  in 
fiwiiSitMKt.^thtl.^twm^Mdfin.  Htnricnt 
€.vxwmtmn.l^.dte»ffHir/.  ctning  Mtnnldmi 
in /%mmm .  vki  dt  vttt  titM  w/»  ctntni  vtrf, 
ittmanii  fi  ititr^nt. 

Aoj  afserunt .  quod  &  poft  reuocatto- 
n^ni  prforis  inualid^  profefH ,  fidreconci* 
llatiotirm  fccui.i  fucrit  copula  intcr  re- 
concillantem«  &  reconciUatum  qoq  pof&t 
ain  pliui  FecoMflians  tnnfire  m1  Rettgio* 
ncm  altcro  inuito ,  rccul  fi  coputa  nonj 
fuciit  intcr  illos  poft  rcconciliationem 
fubfecuia  HtfittnGi  i»  fmtnmn  tit.dt  ctnntr- 
ftnecmiug.  Itnnnti  di  Tnb^r^i  tnfnwf 
imme»nftj»r»miti>.u  lit,^  ^^  borumratio 
folti  ea  cA ,  quii  pofl  copulam  fubiecu» 
tam  voluntarie  non  amplius  res  eft  inte- 
gra  refpe^  reconciliantis,  cum  pertriem 
copuiain  ccficrit  iiui  fuo  acquiilto  per 
ilUm  inuaiidam  alterittt  piofeffioaem  i 


fc<Tioocm  Ucct  ini.'nl."Ja:r> .  Sccundo^tiia 
cxuAurta » qu«m  aitcii  irrpi^uit.  quan- 
iumeilexieex  iila  proCedioae  imnttd!!, 
rjui.  p  tcfl  a  jquod  commodum  repoiu- 
re  •  icd  vtiquc  repottaret,  &  illum  polsec 
iftipediie  abingreisuia  Rel^iooem,4e 
prolc(rione  in  r:)dcm  ,  fiquidem  iitUnu 
iibi  olifttii^um  tcncict.  cum  ie,  quan- 
tum  ex  ia     ab  illo  cxcRKrit,  ergo  &c. 
Tcrtio  qma  ex^v  pimeit  dt  ennmtrf  etniit^. 
vt  fupta  probauimus,i;>(eitc  inuaUdepro» 
fe(susoon  potcil  piopria  libertate,&auc- 
todute  (c  lefUtuere  fpoliato  •  itec  lictie 
eo  vtueotei  Relig^oneexire.vt  ad  illumi^ 
cocferat ,  ergo  multo  rciiui>  poteiit  alteru 


S'C  tn 
uahdc  pro 
kSos  ccfit 
luri  (iioi 


Ratiooe 
jniaric  a|. 
teri  iJlais 


^Kalittum  ia\pedice.  nc  ad  UcIieiiHM 
tranieatt  quii  lie  im^iendo  QadHiuefet 

ipfumin  ftatu,  quo^*fAciIiipfum  rcuo' 
carct ,  &  fiCf  quantum  cft  deie,opefatetuf 
ne  caftitatem ,  quam  vouit  inilbproM» 
fior.c  inualida,ill*lam  fcruaret .  Neq'!? 
hic  audiendi  rmi  fntctntinid  c.  <ini.iMm  n. 
3.  &  dti  AHttninfii  fin  Cardin^d  n  a.^  a* 
in  fin.AfitnJit  in  fivnm*feiaNfdn  pari.lA. 
8.«/.  it.4r/.a,f  \^^.S4nektt.tA^-i.  dt  m*^ 
trtMon.  dijp.  14  n  23.  in  p»  »isctei»ei.(er 
cundura  coni<igcm.  tim.^S>e  vtSM 


quacopulanqnlecQUief  adlHKrRikami     id  Relii^onem  traniire  co,quiftpiiotiK 


intcgri*  It  lcfi»  ttiwnet  adliiic  in  MO 

iure.  '  ■ 

A  lij  dicunt ,  qood .  fi  70A  ineicfium 
altertus,  &  inualidam  ipfius  profemonc  m 
alter  vouerit  perpetuam  continentiam 
polTit  hic  ingtcdi  Religionem  ,  &  inciu 
proHreri  aliero  etiam  imiiro»  tecus  fi 
cotuinentitmnonvouerit  AthtTieniin  fmt 
mbtnmr.vtrk.vnimm  ^.md fintm .  Rati^^nem 
cx  eo  defuan«KiftiiiiOi  quii  aaaodp  tam 
vouitcontinenAmMion  poonl  ab  diero 
pctere ,  &  cum  etiam  alter  ralione  voti 
fimplicii  caitiUiiSfin  quod  rcfoluitui  iila 
prowii6nNi«tida,^lioa  polTit  petere.fequi» 
tur.quod  atferi  iniurianon  inferaturpcr 


p.'ofefIio  non  tciiuit,  ncc  tir  Liuun  profclTi 

f)f  ^  ftat  iu»  alicji  diucr  ccndi*i;iiM&.liM  der  ^ 
icium  nonnumereiur  jntec.caiiras.luC^ 
cicntcs  ad  diu  'ni  jm  ,  N  >n,  inquam. 
auiUrndi  func,  qLjaauaquidem  ,attcinoa 
tran'>ret  ad  fvt  li:^;  ncm  prrciseexdcliee- 
to , fc«3 ex  c-nfcnAj  itr.phciro  :»b  nltero 
piiAjto  in  tali  •ijcliao ,  qitoU  pi/ltitic 
tranieuiido  ai|  Jlc}igioaem  ineipfiutfa- 
culiatc,  &  contia  plcnura  ius  ab  ipfo 
acquilkum  cx  vi  matrknonij  tati ,  H  coor 
furomati. 

&c(poQdea  jeciiodo*fi  alter  pofl  pro. 
fellionem  {nvalid^emifiamfaerit  petre- 
liSrum  in  fjc.ilo  rc uocjrus ,  &  lecoiK^ 


Tnaf- 

relacM-. 

fcafataci^ 

loiaialitt 


ingrefsuro  .ficprofelQonem  iAius.  Quid  liatus  non  poterit  bic  eodem  ceuocato 

erg6  fenciendum  ^  •  imdto  ai  RcHgionem  tranfiie,    tn  ca* 

RcfpoRdeo  primo.fi  pritK  profcGus  dcm  profitcri,  ncc  ad  hoc  rcquiiitur , 

licet  invalid^  non  fuei it  rcuocatus ,  ncc  quodpoftreuQcationemfueriticcuta  co- 

reconciliatus  probabiKoa  cft  pofse  altc-  pula.  Conrehtiunt  DD  citatiproprtnm 

rum  validead  Religionem  trariftre ,  &  ia  opjtilone  aductfiis  allcgaros  pro  fccun- 

eapiotitetictiamnon  habito  co<ifenfuab  da.  Ratioe3tcodeducipotcft,qiiiaexquo 

alceroantecedenrer  proFefsolicet  inuali-  *     '  *     ""^  •  -    -  • 
dc.  Confentiunt  DD.  jpimUegaU  mo 
,  tc  IbrHor  fic  in  nolms 


6 

ttfmtk 


^imaopinione 

principijs  przafiis.  Probatiir pnino,quia 
alicr  pcomendo  etiam  fine  aiterius  fiicuir- 
caw,  qnambm  cli  etf  ifak  remmtiauit  ioiv 

quvodhabcbat  cxvivioculi  matrimonialis 
,  &  alteium  coHituic  in  plena  libenate,  qui- 
■  nimm6  fic  profitendo  tacite  alteri  concef- 
fit  faculratcm  r*tcicndlq'tid  tjuid  i;i  votis 
ip^fiiAtit  1  et;;Q  ^tltcrttatircundo  ad  l^U- 
g^OKmt»-  &  >n  c*  profiicndo  valiile  prafi- 
teiut,  quandoquidem  vtttur  iuFe  .quod 
aliet  tacue  iibi  concelTit  per  iUam  pro* 


alcer  fic  inuaHd^  prbKfiitt»  reuocauit  i 

IlcIigione,eumque  fibi  reconciliauir.  vi- 
detur  rum  rcreififse.  quanium  cft  ex 
paricfui.iii  iure.a  qun  dedderatpcrilp 
lum  ingreisumt  &profeirmneffi  emt&ain 
caminiurikcfaiEiiemreuocantisiCrd  rclta- 
uratOeodcm  iurc,  i  qiio  drcidcrat  noii» 
poteftalicr  contra  ipfiui  facuUatcmya* 
ht  Rr ligionc  profiteri ,  ergo  fltt.  Iwi- 
nor  prob.«iur,  q  iia  itis  drpcrdiium,& 
relhuratum  comnaratiue  ad  insnondo- 
perditum-noaiKffert  Bifrconnaiatiueeo 
iTiodo»qtin  iliftert  niiJuTi  fpolinfo  ,  r::!m 
ius  Xenautatum  ^OQAptit  anutUuuem . 

tus 


&  recc 
liaros/^iS* 
vis  poAcl 

noo  fecatt 

fjffic  ■:o- 

pola  otm 


finri. 
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L'  r  a :  u  m  rc 

ducu  ad 
priftioaai 


tiU6ci«n- 

Mr  efl  itu 
in0au- 
ratuin  qua 
ad  qac 
pertioeoc 
ad  tcao" 
CtOCCB. 


luaoa 

mnitrtnir 
ez  copuU 
fubrequeo 
ti,redezli 
bcra  *o1h' 
ri. 


idem.quodhAbet  ius  non  drpcrdi:ura,  fcd 
quiiidoius  nun  cA  dcperduumQOQ  po- 
leftaltctadReligione  tranGteco  imii  o, 
^ui  lus  non  eft  deperditum  ,  crgo  ctum 
quando  cfl  mtUuratiimnon potcrit .iltcr 
eo  muiio  ,cui  ius  cft  inaautaium  tranfirc 
«c.  Nequeditas .  quod  licet  ios  imcUi- 
gatur  rcnaurstura,  qujntum  cft  cxpar- 
tecius  ,  qui  rcuocauu , &  fibi  tecoocUiiu 
mt,  non  intclligi  tameit  reftaunttunu 
quamum  ad  iuspctendi ,     cxigcnJi  dc- 
Bitum.  ficquc  cum  inlUuratus,  feu  reuo- 
catusnonp  .fsi:pcrercdebitum  ,non  po- 
f""  jo"  «^tcfumimpedirc,  quin  tran- 
fcat  ad  Rcligronem .  ns  m  ratio  ,ob  quam 
ccniuxpotcll  impcdirc  ingreflum eftn« 
tioiic  i  iris,  quod  habct  incorpusaltcri-j^ , 
a  quo  potcflpetere  dcbiiu  cdiugalc.  crgo 
*  rationr  vo  i  impliuu  caftltati«iiOopo> 
teftpcteredebituraabalteio,  ncc  pote- 
tftui^edireinj^fsnm  Ulius  in  K.cligio- 
nniil  contra  ciiim  impugn.ibcrls ,  nara 
mftaurato  uirc  reuoc«i ,  quantum  cAex 
PYtr  rcuocantii.  &  qtKMd  ea,  qu«  ad 
Vi"°»»W""tem  prrtinent  .intclligitur 
eiiam  toflauratum  ouoa  l  ius  ,  vt  alter ,  fi 
yclitad  RcMgioncm  tr.iii(ire,petatabtpfe 


qui  vmnlK  m  firculo  altcro  fi06  ^finriliK     si  abor 
ccatu  in  Rcligione  prafitcntc  vouerit   fiwit  re» 
continenciam  noti  potcrit  fi.neeiufdcm  in-   nocanis  , 
u.xlijtfprotcifi  facultate  ingredi  in  Rcli-  1"otu[n 
gioncm,fi<iiicadcmproriteri,fii!lcfuc. 
rit  reuocatu».  8e  reconciliatus  fecus  fi  noa  JJJJ  Jjlj 
fieritnec  t;uocsms  ,ncc  rcconciliatus ,  ^jqrit 
Ucducit  ur  cxptctc  ex  p«ceilent ibus  fe-  D«teft 
cundum  vtramqu-  partera;  8c  (blum  rci^  pwwteii ; 
ponfia  remanet  probanda  quoad  il!atl> 
particulam  ^umfm^oitiU*,  ^tumuijit  i» 
JfieiittVMnrhemuimiiiigm,  quc  iic  euinci- 
tur  ;  pcr  ill  id  votum  continmLir  ,  quod 
manens  in  Cccu  1»  cm iht  poft  pro^cfi(^em 
InciaUdanaUcrius ,  impofuit  quidehifibi 
onus  non  potendi  de bitum  ,  non  tn  exc-       1 . 
mit  alrcrum  iiure  fibiinAaurato.fifueric 
reuocntus ,  vt  rcflautal»!  (eiplbiion  re- 
Cedatfine  fui  facultatr.  er^o  non  -^d 
fineeiufdem  inftaurati ,  (cii  rcuo.  aii  Ja-        .  . 
culti  te  ir  grcdi  tn  Religioacm.  & fn eade 
profitcri .  Amccedciis  probatur ,  ouia  c6- 
lux  vooens  cafKtatem  non  Udit  i  js  aU 
lerius ,  led|*nium  propri  im  ,  ft:i  quoi ! 
ea.que  ad  ipfum  voucntem  fpeQam,  noii 
qu(»d  ea ,  qucsd  altcrura  perfinem,  & 
ficutifiipfefimpliciter  voueritconiinen- 
tiam,  &  alter  non  fuifsct  intialtde  ptt>- 


raiA  illad 
aon  eso- 

ir.it  alrerfi 
iiorc  fibi 


.<,L.-^joiicin  ii.iiuire,petaiaDtDlia  «8*«   j»;  t  - 

.nftaurato,fcdieU5,catp  facultatem.  £e  ^JL  Ifi^flr."''"/^'^?^^^"»* 

qua  irritu.  e&et  inirerus .  f<  profefTio  in  ^Z^T^t  ?if  ^i^^^T"" 
eadera  Religlonccmif  a  ;  hoc  cioiin.  ,us        /Sy^J^LS** facultate.iranec 


eadcra  Religlonccmif  a  ;  hoc  cioiin.  lus 
^caatadipJuro  rcuocaniem,quod  pro- 
ptenea  poceA  remitieret  nec  obfbt  ad  hoc, 

rtreuocarus  non  poTir  dcbitum  petcrc. 
quanJoquidem  etiaraqui  cmiUiliroBlcx 
votum  cafKtati';  non  poielldebimm  ab  al- 
teropetcrc,  &  niuilo-nin-is  hic  alternon 
poteflcoinuito  ad  Kcli-ioncm  tranfjrc, 
&.  fnn  proHrcri ,  cum  oblhiAas  tali  voto 
pomtwellevita  o  i-xlrm  coni  tg.s  quoad 
auaORUira  obfcvjuia  coni'!g^i.\  i  iurcpe^ 
temfi  Jcbltum  p^r  ca,qu«aiibidocuimu«, 
.  DtJCi,  mc  0d  hoc rt^riiHr ^9od ptji rt' 
MTMiiaaM  fmerit  fecunt  cofnU  ,  quando- 

quiVern  i':s  no.T  rcn  itnrur  pcr  illam  co-     nn.,., ......  .  , 

pulam  fubfcquentem  ad  tcuocaiianeffl ,     wJrT!  • '  '      '  '^»- 

fcd  ex  libera .  &  fpomaoeavoltlSS!     prhr  ms  cfi  '^Ta  '''''' ' 

rusc.niugis.  qur  voluntas  vtique  ha-     Scm^fit?^  S^^^^ 
bc:urcxcopr.cife.  quodfeuocaiitipqj     & luti^'^^^^^^^  * 
rcuocationcm  erenim qttHidea ,  qmtM     ^rk  i„  •rr"''"^  ^'«'««n  cafH- 

iutia.funt .  rcducit  cunlicrin«lidcpr "  o  ab «d^^ f"- "on  poft2alte.O In- 

iinr,«per  obtcouptc»fitcatur.tenrnprofcfrio:infclJi. 


poteft  tntnfiit  qumtumvi»  fk  voueric 
non  obftantc  qii  >d  ;>!tcr  inualidi  fuerit 
Foyfcu».  quandoquidem  ilhirniHda.* 
PWMwtefiippo&a  reuocatione,  fc  u  ijifta- 
urattjncndo^R  it,curn  rtdrm  reuocaiio 
rcuocatu  conftituat  inprim«uofuoiuic 
quoadbfie  eftaii.qui  poteftcGc  indepen- 
dens  a  voro;  &  fi  voto  contincnti* 
emifso  a  rclido  in  farculo  lequnur.  quod 
iieuter  pojlii  pctrr-.  cum  ctiam  inualidd 
Ptotelsinfit  tmplicita  obflriaus  taJivoto. 
Miitaen  no  toUir,  quin  iUc,  qiii  exnref- 
scvouitcsfl.iatem  tn  frcddtei»«tOf ,b 

Sl?  fa  iil-atem  ,  rn-i 

poffltwlle  vitaro  fodalcm  ,  f,-  toni  iga. 


con  rr;  ,.n  etlam  iuris,  &ficutiius'in 
pnma  ceicbiaiione  contraSus  transfer- 
Ciirexmatuooonienfu  ctiara  antcceden- 
teradcnpclnm  ,  i:a  ctiamin  illa  reuoca- 
tionc,  f  rjinfJauratiooeiura,  quxpcrti- 


ge.ftlevterqiftjcrit  confcius  proteTionis 

?  ^'^  '8"*™«  •  t^ui  diffijMH 

»uXiaUi<aaocc«rroafsaci  primo,q-iA.'  ^ 
^5«qucfeetie«o«fcius  profcfnoni.  ai  e- 

rer,  .1  ipfutn  rcuoa.Mem^i^mlf^rSruf*  ''et'^"' '  *^ 

icuocaaonc,£:up:tmam.rcttituti«,e«.    iJl^lZLrlTf-y^^il  <^jff 


t 

ii  rwfi 

lot  fuerii 

prufcffio» 
ni$  */(crl« 
ut  vtnaff » 
proftfio  ^ 
• 
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Jl  alrtr 
prafefkt 
liicrit  alre 
to  ignora» 
te  ,  &  hic 
poRc<  con 
icius  pro 
fiffm  fiM* 
ffic  tcflct 
illtus  pro« 
hSio, 
lO 
S  flCtfM 

Ibtfttip» 

rc»  profcf 
£oais  ih*' 
rius,  fiu^ 
fimul.Cue 
•ez  iiKcr- 
•lalio  eai( 
fit 


fclBe. 
II 

B.cualida- 
tnr,fiv«er 
^Mliabica 
aotititpt» 

fcinoats 
alcerius  ni 
recliouLje 
rit,  fed  iH 
Keli]>ioae 
peifeiun* 


klaiio  pro 


pro  fccao* 
doailetcot 


Htmrkwm  e-  «ar^r^MW  ».  t  j.  <if  ctnuerf.  con- 
im.  Bmellum  Atffnjdi.  c«n(i.  jo.  »«.  15. 
Jtfltnftm  i»  Jhim*  *'pMri.  lib-  8  ri/.  it  «rt  2. 

14.  Afierofecundo,  quod.fi  :i!tcr  prius 
profe^as  Ricfitalceroigt)orancc.&  poAea 
nic  confchi»  alteriu»  proiiefBanis  piofef- 
itonem  cmifrrit  eodem  non  reuoctto 
tcneat  kuiuai  fccundi  profedio;  atqut- 
imil  hunc  frnfunt^locum  habent  c»^  , 
q  \ix  vnAviKcOUft  m  (•  q»iiMm  vmk.  «•» 
ixiiere  dt  tmMrf.  emtt»l.  n:  6.,  &  ifcl  H** 
(henfu  ».  5.  Otfredn  in  fmmma  ih.dt  i»a»irf. 

mm.  #.alij<|ue  DD.  quos  aUesaui- 
nnn  (n  pfindpio  linfiif  difiiuifiiionii 
dum  de  prlma  opinione.  AGcrot?r!iOf 
quod.  ivterque^ertt  ignatus  profefTio- 
ni$  tltftiiit,  §at  llttittl,  iiui  t»  imer- 
uallo  emifsr  nulliuc  tcncat  profflto , 
fi  ab  vtroquc  fiicrit  abfolutd  cmilM,teAc<it 
vcr6 ,  fl  fucrit  emifsa  fub  con^one, 
altcr  rcfpeaiui  coofcnfcrit ;  atque  ab  hoc 
arfcrto  exi(timo  non  xecedext^SMelnTity, 
'{•dtmtirimni.  di/p.x^^  ».     in  fine  Ahcro 
qttatto ,  fi  ab  viroque  fiiencemiiia  >vtro> 
que  tgnorantr  prorcfllooeni^atterfui  ref« 
peQiiii,  &  quidem  confcnf  i  abfoluto , 
noncooditionali,  vtfupra ,  probabilius  rc- 
tMnAui  «tiiofque  pro(e<Ronem ,  ll'vier« 
que  habita  notitia  profedtotvs  alterius 
oon  reelainatierfttied  inReKgione  per- 
iinwntTeTiCi-*Afieftiiiii  pffattnn  ex  eo 
eiiinclrur  ,  quii  qirando  vterq-ie  confciivs 
profcfTionis  alteriiis  refpcSiue  profcfTio- 
nem  emittit,  habentur  ca  omnia»  qtm 
rcquiruntur  advalidiratem  clufiem  pro- 
feffionts  refpeAo  viriu^quc  ,  crgo  non  eft , 
cur  non  debeat  prcfumi,  &dici  valida. 
Amccedens  paiec»  quii  tunc  concurcit 
proporrionatne  eonfenlbs  refpedu  profi^ 
tetitiiim  ad  validam  profeffioticm,  &  vtcr- 
que  iiabHis  eft  ad  illum  adum  profelTio- 
iiiaendmenAtn ,  «itiii  inhafailitai ,  qtur 
e6et  .orirctur  cx  dcfcAu  iuti*  ,cum  ius 
illud  per  matrimonium  fueru  tr^iiislatum 
& alterum  coniuj^em  flne  quo  propterci 
ron  po&et  valide  profiieri,  fcd  hoc  ius 
reflitutum  intcUieitut  refpcftuvtriufque 
pnfitentis,  quandoquidem  fado  ipfo  fibi 
nutuam  licentiam  concedunt,erg6&c. 
Afscrrjm  lecundum  cx  ijs  euineitur,  quc 
fupra  diceb:tmut  ,  quia  (cHicet  primo 
pcofiteos  eciaia  fioe  alterius  &cultatc.» 
«Itiannineftexfe,  KniitRiaiiitiuri,<tiio4 
habcbat  cx  vl  vinculi  coniu^ilis ,  &  6c 
tacil^  alteri  concclTit  facultatcro  cfKcieo* 
diqMidquidipii  invotis  fucrit,crgo  hie 
aher  tranffutido  ad  Rrlii^or.cm  ,  &  pro- 
fitendo  valldc  profitebicur ,  quandoqui- 
dem  profcfTio  eA  habita  lacita  licentiau 
alteriits.  Vidc  quoad  hoc  afscrium  ea. 
qucdixiraus  iapriau  refponfiooe  huius 
dilfuifilioQiJli&inpobatiooll^ 


Aiscrtum  lertiitro  quoad  primimp^rtem 
ex  eo  eafncitut ,  quii  llle  conlenfus  al>- 
fo!uti  prrf>itus  cft  omnin6  inldoneu?  ad 
vatiditateroprofcinonis ,  qMandoqtiidem 
quantumvts  interueniat  1  c  vcra  taciifcj 
licer.iia  aUerltisper  profe(ru-  :-.r  i.t  ,  q-  jm 
emifit  licct  inualide.ilb  t.^rncti  H^c.itia 
e)ceo>quodnonfucrIt  coc;nita  abaltcro 
nonpoteft  tpfum  moucre  ad  valiJc  pro* 
6tendum,  &  emittemfum  confenfumi 
proportionstum  ad  validam  profeflio^ 
ncm  ,aanivtalibi  diidmus  Qonieofusre* 
gulaturadnormaffl  apprehenlionis  con* 
fcruientis  ,  fcd  pro  tcmporc ,  qiio  confcn- 
fum  pccbet  ad  profe(Gonem  certo  noric 
kNiande  eonfeotve,  quand6qoidem  eon- 
fcnfiis  rffrrtur  ad  obirSum  apprchen- 
fum ,  vT  iinpo(Cbiie ,  &  inualidum  nempd 
ad  ptofelTioneni  flne  licentiaaltcrius,er^ 
&c.  Confirmatur  ex  Ijs ,  qua-  ftipra  dixi- 
mus  nempi ,  quod .  &  quit  contiahat  ma« 
trimonlum  csftimans  fubefse  impedi* 
trcntum  frtltanj^&dirimcns  matrlmo- 
niura,  q-iofl  taraen  re  vcra  non  fubeft, 
va  lldc  non  contralut,  quii  con/enfus  noa 

g^leftf^e  efficax.cum  fcratur  /n  obic- 
um  3pprelipr*fum ,  v  irnpoiTbile ,  etgo 
etiar  ^c. ''^noad  iccndara  pirtcmfie 
euttcicurprimoex  l)«.que  fuma  docui- 
mti*  mm^^tfik  iSu  CmufJltm  ttT.  Mtfyw^ 
f*lib.  f. Dtflftll, ^6  k  nA.md  ifMininm  ,  rf* 
i"  hei  tUm  IMI  fik  ti$  C9ntr*Qi$t  XV.  dt 
MMtrimnMfiifq.%.  ^Jtj^afref^ndtt  mxig 
difia  tempc,  fi  q\xU  conr-aXeri'  Tstri- 
moniurafubrondiiintie ,  fi  non  Itt  impe- 
dimentfi  •  qtiimuis  i[>fc  fx'fo  putatincPe  ■ 
tenere  iAen  marrimoniMm ,  quod  etfam 
doeent  B4/Sim  ftntint  Ith  4.  e  %7  Gitiitriz. 
di  mairimer).  1,  ^7.  n»  I.  Pil.iintni  prinn 
fMTH  trMi.  10.  #.  8j.  AndrdAi  VMlienJh 
I»  /kmm*  dttr».  IH.^  tit.  4  n.  4.  ^rf  pt* 

flrtmo  ,f»ii»nrt  4n^tliii  tcffai  di  mjinm. 
t»nir4ti.  c.  2.  nnm.  8«. ,  ergo  etiam ,  &  quis 
emiferit  profeflionem  fiibcondUone,  fl 
fucrltconfenfus  alterlus  .quamuis  cxifti- 
mei  non  adefsc,  tenebit  eadem  profcfTio,  fl 
veri  illc  eonfenfua  §atik ;  oon  cnim  ia* 
hoc  video  fundamcntum  difp^ritatis . 
SectitKte ,  quii  fi  quic  dicataltcrt.  Hie, 
&  nunc  feeum  etnirnht .  fiptffnm  cinirjihere^ 
et  b4ltt4mrtfti&4$mlftittr*bend.t  Ti.v^alidi 
comraHfr.flnaoeat  taUa  requi(jta ,  quan- 
tuiTv;  Til  o  p-  tjr  ca  nen  habcrc;  ron« 
tinctenimconrcafus  de  itlo  aAu  condi* 
(iooeffl  de  pr  rfentt ,  ergd ,  6  illa  conditio 
quoad  rcqiM;ita  fuerii  dr  prrfr-n'-', 
ctitfCur  cri^m  drprffemi  nor\  fi-b  iftat 
illeaAus ,  &liceiinacondtt{o  non  im^t* 
irfr.7t ,  nift  ex  inremallo.ronfcnfus  f  a  mcn 
fibfnliti  principio.quii  i  principiopu. 
riSr;>tioilliusconditionis  aderar,^  con- 
fcnfus  eftprcQirus  rclatiuc  ad  cxrficniiam 
illius  condilionis ,  ereo  etiam.  6  quis 

fnfi. 
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pftfiteri ,     ksbtdm  tmma  retjuifu  /mife^ent ,  ^mkftlemHis  »tH  ffi .  4, 

dtprtfittHdnm  tcncbitpiofetRoquimum 


D 


viJ  fatfo  «iAimct  fc  non  habcre  omnU 
rcqiiiflta  dcfcctu  facultatis  altcrkis ,  cum 
confcnfus  dc  illa  profcCjone  contineat 
condirionem  dc  prxfenii,  qu«  rc  vcraexi* 
flit ,  &  cum  exittcrit  i  principio ,  i  prin- 
cipio  cfficityalidani  illam  profclTionem . 
Tertio,  quii  fi  quis  contrahat  fponftlia 
fub  conditionc  honcfta,  &  polTibili  dt^ 
prtfenti,  vt  fi  dicat  contraiio  tccum  ,  fi 
Patrituoplaceat,  tenent  fpon&lia  de  prx- 
fcnti ,  fi  vcri  pl,icitura  Patris  tunc  intcrue- 
niat ,  quantumvis  ignoretur  i  contrahcn- 
tibus,  quinimmo  quannimvis  promittens 
fal  6  putet  non  adefie .  Stim  im  ^Jift.  19. 
9  l.mri,i.<oerf.fii  trgt  feeandM  eonelnfit . 
Ctrdmbd  iHfmmm*  if.  41$ .  Smnchez.  de  mmtri' 
mtn.  lib.  5.  difp.  7.  nm.  i.lMdtuiau  Lepfz.  j. 
pmni  iHflrmS.  ntmi  mmierim  de  mmirtmtnio 
cdp.  41.,  quod  ctiam  no$  latc  probauimus 
lom^  fHlnitCtmrmaui XIV.de fptnfmlib.i. 

prtnti.  5./*a.9.  mm.  9.,  crg6  etiam ,  fi  quis     vere  Religiofi.  &  per  corum  profctTioncm 

emiaar  profcfTionem  fub  condiriono    "    "  '' 

honclla.gfpoffibili  ,fi  metteaimii  pUcemt 
tcncbtteadem  profcCsio  ,fi  ver^  adfit  dc 
przfenti  confenm;  faltem  implicitus  alte- 
riui  coniugi* ,  prout  adefscfupponitur  cX 
VI  illius  profclTtonis.licet  inualid^  emifsc . 
Afscrtumquartum  ex  eoeuincitur,quii 
poft  cmifsam  ab  vtroque  coniuge  profef- 
ilonem ,  vtroque  rcfpeftiue  ignorante ,  fl 
poAci  vtrique  innotcfcat,  &  vrcrquo 
acquicfcat,  &  perfcueret  vterquc  vidctur 
approbarc  faiSum  altcriu3,&  fic  vtriufque 
confcnfus  vidctur  concurrcre.  Vcrum-. 
tamen  cA,quodcumiUaprofe(rio.vtpotd 
abfolute  cmiHa  fuerit  in  radiceinualida 
ad  cftc&um ,  vt  conualefcat,  non  fufficiat 
licentia  vtriufquc  ,  fcd  cum  confenfus 

prxftitus  per  eofdem  profitcntcs  fuetic     fine facriiegio  fornicarii  commifceri  fu 


Idetntm  irritmimr  mmirimtmmm  fmhfrtjMent 
aiitrmmmUiiarimm  ord*nmm  ,  qmu  votmm 
illtrmm  ntn  eiJ  vttmm  cmfiitmtit  mUi^nmtmw 
0um.  $. 

rs<iyt$iTio  XXXr.  Varij  in  Ec- 
clcfia  Dei  cxtam  ordines  mititares 
i  Summis  Pontificibus  approbati ,  vt  funt 
equitcs  Calatrauc ,  &  D.  lacobi  in  Kif- 
pania .  D.  Stephani  in  Etruria ,  San^i  fpi* 
ritus  Romr,  Equites  Militcnfes,  fca  Hic* 
rofolimitani  &c.  alij  in  diucrfis  orbis 
partibus  inlHtuti .  Hi  rcguiaritcr  protcf- 
fionem  emittunt  in  manibus  magni  Ma- 
giftri.vcl  alrerius  de  commifTionc.  Hic 
difputant  DD. ,  an  per  talem  profelTio- 
ncm  inducatur  impediraentum  dirimens 
fubfcquens  matrimonium  . 

Difficultai  hfc  ex  duplici  titulo  poicft 
examinari;  primo  cx  eo,  vt  dubiietur, 
ao  illi  equiics  cuiufcunque  ordinis  fint 


I 

EiponicHr 
difqaifiti* 
in  fuis  ler- 


vota  ,  quc  emittunt ,  fiantfolemnia ,  ncc    '     .  . 
ne.  Secundo  cx  fuppofitionc  •  quod  illi       .  j 
fiiitveie  ReIigiofi,6c  cx  fuo  gcncrevoia 
illafin:  folemnia  non  irritent  fubfequens  . 
tnatrimonium  cx co, quod  votum  cafii- 
tatis ,  quod  in  illa  profenTione  cmittituc  ' 
noQ  fit  adcquatum  ,quatcnus  nonfitde  '* 
cafVitate  virginea  ,  kd  tantum  dc  coniu- 
galt.&  iicita.  Votum  ,  quod  in  profcf-         3  f 
fione  Equitum  Sandt  loannis  Hierofoli-  Votunu* 
initani,  quot  Melitenfes  vocant,efie  caAi«  Squiram.* 
tatis  virginec  docent  communitcr  DD. ,  9*aiki  Io« 
nec  vlius  cA,  quiambigat  .  Votum  vcro 
cstftorum  ordinum  militarium  ,  quod 
in  eorum  profctTione  cmittitur,  noncfsc 
caAitaiisyirgincx,  fcd  rcgulariter  tantura 
coniugalis  ,  &  licitc,  adeo  vt  non  potGnt 


annit  lero 
foJisitaai 
efleailita- 
tis  virgi* 
nec,&(<i« 
lenae . 


inanis,  &  inidoncus  ,  rcquiratur  nouus 
vtriufque  confenfus ,  fiud  expretsus .  fiut 
intcrprctatiuus  iuxta  conditiones  fupri 
jp^tofitas.  1lT'Y 


S.  XXXI. 

An  profelTio  ordlnuroj  miliiarium  irritet 
fubfequens  raattiroooiutn, 

Eilfmmmr  dif^uifiitt  in  fmii  termimit .  i. 
I^CNMi  tqmitmm  MilitinfiiaHefi  emfiitmttt  vir- 

ginea,     ftlemnt.  a. 
Stnteatim  mffereni  nen  dirimi  mmirimtHimm 

ex  rjtit  mlitrmm  trdinmm  m  MeliieHfi, 

ifmiiiPeHtifix  HUBmnfttemnitmtem. 
Prtftffi»  itiitrmm  milinriamtrdfnmm  i  Mt- 

iiun^ ,  nt»  tdeo  nt»  ixuimt  mmenmimimm 


ftinent  etiam  DD.  communiicr  iuxti 
«orundem  ordinum  inAituta . 

Caramuel  iib.^.  Thttltgim  fmndmmenulit 
fmndmmtnto  70.  impedim.  j.  vtimm  «<r/  pr*' 
terem  tmmetfi  viimm  folemne ,  Dimnm  pmri.  j. 
tr4^.i,de  dmb,regml  rr/c/.^o.  verf.^mmrti  no- 
imndmm  r/7,docent  rcliquorum  ordinunu 
militarium  ab  ordinc Melitennum  vo- 
cura  caAitatiscraiirum  in  corum  profedlo- 
ne  non  diriroere  fubfequcns  matiimo* 
nium,  non  quia  folcmr.c  non  fit,  fcdquia 
fiiraminPontifexprxfcripfic  illimodum , 
8t  formam  minuendo  folemnitatem  eius, 
qiload  hoc, vt  proHteatibus  in  huiufmodi 
crdinibus,  &  poAca  nubcntibusmatrimo- 
niuranonfitcallum  . 

Refpondco  primo.  profellionem  alio- 
lura  militarium  oidinura  i  Melitenfi 
non  ideo  non  irritare  roatiimoniuro  fub. 
fcquens,  quia  illa  folemnis  non  fit,  nec  fic 
profitentes  non  fint  proptid  ReHgiofi. 
Rsfioexco  dcducitur  quia  iltorumpro- 
feiTio  veii  (blemnis  cA,  &  io  ligore  pro- 
Xnc  .  piie 
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nutrimo- 
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rum  ordi- 
nam  i  Me 
liteali,qai2 
Ponufex  ' 
mmuii  fo' 
lemaiutc. 


4 

Profcflllo 
alioruin_, 
militirrum 
ordiaum_> 
folemois 
eft. 


1 1 


530  >/ GMftraSu 

hric  dicnniur Rellglofi,  SMnehn.  i»  fmmm»  qiundoqMidcm  fcctmd™  fn^^irota  ordl - 

\„n  i  lib  4            tt..  HitrtmmmHnet^  ms/tfotuin.quOdin  pioWVionecmitliPir. 

nUo  iraiiMpsHpert.  Rtiig  d<il,.6oMm.  \%.^  obli|^t  tAcMammfxMtA  niiApe 

&mm^B4£^tP«»uimi»trtM  de  imptdim.  vitgiacam.  ^ 

mrmiTcAnr*  i7-f >-S-4..'bi  aaerit*/»  Hxc  ratio  con|;ruent»u9.&  conformuif 

vtr*  ,  &fmbftMtillim  Xtli^0f»i  mitrtmJk  «rplicat.quoraodo  ptr  pcofeaionein  aUo 

^,m;vtpiopofititmiitdu:tmr\K4tsrtctntio-  rum  ocdinum i  Mcr.tenfi  non  irtitetur 

«  Wtftaii^M        «^-miK^.cuiu  plpop  ore  fubfequens  mattimomum ,  quam  «pli- 

Ihcf»  Vwtifid*  eos  appell«itf  Migio.  cet ratio.& moduj,  qucm  inducunt Cara- 

fos,  f<  ctlara cum  c>^\mc  roni'!e;a!i  mucl .  &  D'»n>  loco ciMn grtacip.gr» 


5 

IdcofM 


atan  fiA* 

fetjuens 

aliorutn-j 

miliuriuni 

ordtoam  * 
quia  votUi 

J^pdiiiil* 
•  CMini* 


r«Religio  90{l{Uic  potlueo  quodtkut 
Ittfmwfm  mt  htAdi»      M  ttism  in  cm/li. 

tmt.  H  >c  idera  fcntiunt  MmA  ie  eonfir. 
Otd.  DJmttbt  itlf  a.  f  .».§.»9. 5«/»^ 
fi^,il^  dif^i^i9au^9Mi^idt  Mtns  iib . 
7  5.11.  ».  i«5.  DiMfiMpari.ptrmSl.  i.dt  ditlt. 
rtftUyt.CArdinitil  he.  tit.&  Mi^magit 

trimonium  non  irritatur»co^uiailURe- 
ligbfi  non  fint ,  ncc  eoraid  if6fi  fimMb* 

ilcfpondcofrcundo.  Idco  non  irritari 
mattiraotuuiarnbfcqycps  aliotum  ordi- 
num  militaritimiMeB(olfi»'qtiiaw>ropv 
cj.ioJ  In  profctnonc  talinm  onlind  rrait- 
tiiur,  non  eft  caftitatis  ad jquaii.idcilW" 
ginc»,  fed  tantumconluj^alii;  ideo«no 
irritari  In  ordinc  niilitari  mclircnfi,  C{UUU 
votum  quod  in  profcffi ^nc  cinfde  emitti- 
tur  ert  cafti^atis  ad«quatst,idcft»irginslis. 
Ita  fcntio fcntire  R»4riftif{i»  txflisMt  kml» 
U%  q.  vM%.li4utrhmimimAit.Eeeitfftdf 

fi/teCMTartfl4ll(mT  r  '      .fr         ir,;.l  .'".-■.'?. 

U.p.  1x9.  «M».  1601.  AnitiiiMia  Coitntitmt* 
fmmmM  vtrh.  Xtli^tfiHdltlit    4.  ^atio  tm 

codcducitur  .quiaprofelTio.qua  profcf- 
lio  eiiam  folemiiis  eft.non  co.nfirtit  quoad 
ODcra,  quxinducit  inprofitentibus,  ii>in- 

di'.ilfibi!i,  fcd  obtigat  ad  magis  ,  &  minus. 


fcniis  difquificiijnis  dum  alettint*,  Ideo 
non  diflblui.quiaSummus  Pontifcx  prJe- 
d:ripfit  illi  forinaai»&  modum  minucndo 
folcmnitatem  dus.  Congrucntlus ,  1ti. 
quara  ,  quiamodus  inobit  expofitiis  crt 
mag^  coofon^s  naturz  rci,  tum  quia  P6- 
tifae  noa-ra&niit  fbicmtuta^eiB,  fied  infti- 
tuti»  accommodat  eadcm  approban- 
do»&  ficuti  nondtcicur  ninuere  folcin- 
iifttiem,«i^«6quodinfn»ReHgione  ar- 
Aior  paupenM  pcofiieatot*  jpiam  in»lia, 
iu  aec  &c*    '  \ 


Aptlor  eft 
hic  cnodM 
qauB  a- 
Liu  Cwa- 


S.  xxxn;  -  .  ^ 

An  infideles ,  qui  coirtnateruia  pioiaife* 
pore  infideliiatis  in  llneareAa^iacv 
pctmiun  gradum  fint  fcpJiatJ-  •  • 
,  '  i&cficeauectantutad. 
*    -  fidtfm  • 

srMMAittrM. 


*  •  •  ■ 


Siciiti  pau 
|»ertaii(  - 
plurei  s6i 

gradMbxa 
»  caftua- 


Xefirnir  tMfmi 

£3i'.iiiiDi]i,  icu  ouiifjii  ^ti  111  A^ii  ,  m  iimm»,  ciremmfistiimi .  i. 

fcmo^iifw  qtiQd  magis.gc  minus  QbLigaDt  Stmuniim  mjftrtmtHtm  tjjt  pt/l  titnHtrfitntm 

ifilHMt»^  <lu«  prolitens  fc  obligat,&  ex  ftpMTmndts .  a. 

en,  quodadminiisobligeinondcfitm  ct.  Vtffu  ptft  etrnmtrfunem  Jmm  JtpMrMmd* 

fe  iolcinnis.  ergo  cum  mftituta  milirari&  tUMmfiftmi  etmfMnimimti  vitr»  frmm 

ordinumiMclitcnfi  obligciu  q-jidcm  ad  .  gr^Jam,  J.  '     .  ' 

c4Aitatctb,fcdnonquomodocunqucat  •  .    ._'  ^i' 

tantum  adconiugalcmprofitcntei  .idBOT  TNTsoyMiTto  XXXiI.  Titioi.**^- 

inftitutum  f. I .:rimodo  obllg^bunnirad  L/  lavterquc Paganus ,  velvterquo 

talem  caAiutem  ,  nec  praptcrca  eonini..  H«breu$  confanguinci  inter  fc  in  UnciL» 

rofeffio  deflnct  eflTe  folcmnis,ncc  piOWP-  sedii ,  atfeout  Titiiis  rcfpcdu  ciuldem- 

dcfincnt  cTc  Rclit^iofi ,  crgo  Idconon-.  Cai«  ctiam  Proauus  ,  &  Caia  rcfpc- 

iiritaiur  fubfcquensmaiamonium  ,  quia  Su  Tiiij  pgancptii  contraxcrant  duran- 

votinn  non  cft  caftitaii»  ad«quat«  ,  fcu  te  infidclitate  matriraonium  ,  &fortc  cx 

vir^ir.ea- ,  ffd  t^nfjm  coniugalis .  Ante-  eodemprogcnjicruntiilios,  &filia$.  Pt>- 

tcdcui  nun  vcititur  indubium.quia  ficu-  Aca dtuinc gratic fKmnlis  a^att  (econ- 

tipaupcrtatisplures  poiTniu  e  Ir  QiAtfus ,  ucrtcruntad  fiJcm  .  Q  ^fHum  :ii  1  fuir, 

ita  &  caOitatis,  &ficutinoncetiat  cllc  fo;.  anpofttaieotconuerfiotwm  ad  tidcm  cP 

lcmnis  profeftlo exco, quod  in  vna  Reli.^  lentqtioidviDCUlaai  conitt^defcpnn* 
pione  latior  pvif^rrtai profiteatrr ,  (;u>in 

iaalia,  ita  ncc  dcfinct  i^airtalis  otco^quod 
»n  vna  profiteatUT  cafHtas  dtimtaxat  coo- 

i  iViliSATisritumuit  in  allt  profitcatur vir- 
g:nc.i .  Hinc  e  contrario  fcnf^i  «Irducci  ar- 
gumerinnto  adpio(>an4^Uin  irritiri  matri- 
monlum  fnbfrqucn^  per  profcTicn cnu 


t 

etpowtK 
cafu  pat. 
timlacis 
fecuodtfn 
(nas  ctei* 


  -^— —  —  gi  r  

di ,  nedua  ^uoMltkociim» « Inlwiiji 

ncm .  .  ,  .•  '  «0 
Smdiet  /il>«7*  itwuuimHu  d^.fs.Mi. 
Vtrstfnutfrim*  fm.fpieul.  Mri^^jm  /r«.(f> 
ftemtiti  ftitu  iirt.i^.%.tx  tmmkmt  tflit.Bmr.. 
tttummu tk Ltdtfmd  dtntMtrimtn.  dmk.jj. 
ftflnmmritm  etntimfitmtm  ix  diQit ,  Ve^ 
t«M,a.  /iimM  r. J4.  ti^,  U7>  ttLfinm ,  cen- 

fcot 
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Sententii 
a*t:rent 
pon  coa« 
uerfionem 
floo  cfTe^ 
fcparido*. 


laipedimS 
tum  eftde 
iure  oara» 
1«. 


fcnt  noncTepoft  conucrfioncm  lep:>ran- 
dos.  co  qiiia  arbiiremur  dc  iure  naturc  in 
linea  rt&i  afcendentiutn,  &  detccnden- 
tium  noB  irritari  matrimonium  ,  nifi  in^ 
ptimo  gradu ;  qui  pcr  coniequcns  doc6t, 
quod.  cum  matrtmonium  illud  pro  tcm- 
porcmfidelitatis  initum  fuerit  in  radico 
validum ,  cum  ius  naturx  illi  non  obfla- 
ret,  nec  ius  aliquod  EcclcftaAicum,  cum 
pto  illo  tcmpore  conrrahcntcs  Ecdcfic 
non  fubefrcnt,  vtiqueperconucrfioncoK 
ron  infirmcuir.fcd  debeat  plcno  iure  fub» 
fiftere ,  quandoquidcm  tcmpus  cclebra- 
tioniicontraftus  attenditur.  ncciura  Ec- 
clcfi.-»ftica  irrirant  poft  conuerfioncra  ma- 
iri  monia.quz  dc  fui  natura  in  origine  va- 
lida  crant,  &  antecedentcr  inita .  Nibilo- 
minus  inhrrcndo  noflrii  principijs  pr«J 
habitis  /ki>  h»c  e$dtm  tiiulo  ConttdQut  Xy. 
dt  mdtrim.  i.^rdnn  lo./rfl.  a.  in  djferiicnt , 
«iit/jut  prehMiiotit. 

Rcfpondco ,  viique  icparandos  cfse , 
quantiimvis  fuerint  cofanguinci  in  linca 
reSa  vltra  primumgradum.cuiufmodi 
funt  proauut ,  &  proncptis  in  hypothcfi , 
dc  qua  hic  loquimur  .  Ratio  cx  ijs  dcdu- 
citur ,  qui  ibi  diccbamus,  ncmpi  de  iurc 
naturz  irricari  matrimoniuro  in  Unc<L« 
leAa  afccndcntium.&defccndcntiumin 
quocunque  gradu  ctiam  in  infinitum, 
prout  docet  GlofM  in  expofttient  arborit  cen- 
ftH^HiHttMiii  vtrf.  ijit4re.Mii  inttr  Mfctnitatit 
l^.    5.  GiofM  in  l.  nupti*  Vtrb.  Mdinfinitnm , 

dt  riiu  nnpt.  Honitnfii  in  fummM  lit.  dt 
€orfatiiitinii4it  ».  ,  «.  17.  5. 9.  D.  Am- 
teninut  j.pMri.  tii.i.  cnp.  14.  J.  i,  Abulinfa 
lib.i.  Rij^ume.  8, 5.  ToltiHt  lib.  ■j.fummM 
«■  6.  in  fia.  BillMrminus  Ub.  i.  dt  mntrimon. 
**p.  ii  pMulefoS  pr incipium  ,q\jod  etiam 
latd  nosibi  probauimus.adquaspropte- 
rcavos  rcraiito  ,crg6  fi  dciure  naturzin 
quocunque  gradu  in  tali  linea  irritatui 
inatrimonium ,  vtpote  nuUum  in  fua-» 
originecritpoft  conucrAoncm  dilsoluen- 
dum  ,&pcr  confcqucns  coniugcs  fepa- 
randi;  non  cnim  alia  ratione  Aut^ores 
nobis  aducrfantes  afscrunt  raatrimonium 
in  primo  gradu  poft  conurrfioncm  cfse 
dilsolucniium.niri  quii  iliud  obftat  iuri 
natur« ,  crgd,  fi  eidcm  iuri  obftct  in  quo- 
cunquc  gradu  talislincat.in  quooinquo 
gtadu  ciit  rcpaiandum. 


S*  xxxm. 

An ,  fi  quis  de  przfcnti  contrahat  tn  gradh' 
bus  lincx  tranfuerfalis  prohibitis  Le- 
uitici  iS..qui  nec  aducrlantur  iuri 
naturz  ,  nec  aliquo  iure  po- 
fitiuo  Ecclcfiaf(ico  pro- 
bibcntur ,  peccec 
&quomo« 
f  do.  •  ^ 

S  r  M  M  A  It  l  V  M, 

Ktftrimr  ftMnu  etntrtmirJiM ftcmmiwm  tmmti 
sirtmnfiMntiMt  ,&  midtt,  iimthuj  poitH 
tXMminmri,  i. 

CtmtrMhtrt  im  i}t  pMdihmt  im  ^mhmt  Ktim» 
hMntmr  mmirtmonim ,  ^UM^mt  nom  fipit* 
^nMni  iuri  mMtmr* ,  mtt  imrt  ttclifiM9it9 
proltihtmtmr  mtdt ,  mtn  tH  pieeMmimofmm  . 
timm.  3. 

Si  infidilit  conirMxtrunt  pro  timptri  infidt* 
litMiit  im  illii  iiMdihnt  Ltuiiiei  txciptit  , 
iUit ,  f  iM  ripninmnt  imri  mMmtm  ttmUmmu 
mtttMmi  eemrMxtrmmt»  }. 

DIjQVisiTio  XXXIII.  Inte«uL«y 
uitici  iSxontinentur  plures  gradus 
Uoec  xedut,  &  tranfuerfalis,  in  quibu« 
tunc  licitum  non  crat  ex  difpofiiioac^ 
diuina  contrahere  matrimonia  ;  Aliqut 
cx  ijs  gradibuB  videbantur  pugnare  cum 
matrtmonio  de  iure  naturz;  alij  vcro 
folummodo  cx  illis  prsrccptis  cxrcmo- 
nialibus;  omnes  tamen  vtdebantuc  ez 
genere  fuo  przfcrre  quandam  turpitudi- 
nem ,  fi  matrimonium  intri  illos  gndus 
celebrareturi  ncc  folum  iblprohibeban» 
tiu  matrimonia  in  linea,  fiucrcda,fiui 
txanfucrfali  confanguinitatis  ,  (dk  intec 
conlanguincos ;  fcd  ctiam  inter  affiiies. 
Ezi^leme  raodo  Icge  Euangclica .  piouK 
tmpedimenta  prccic^  prouenicbant  eX 
prcccptis  illiscercmonialibus  ,fcii  iudi- 
cialibus  fublata  fuot , &  folum  vigcnt  ca  , 
qux  iurinaturcadoerfantur,  &  deind^  per 
legcm  Ecclcfiaflicam  intra  ccrtos  gradus 
non  prohibitos  iurenaturxcx  illii.qux 
tuncvetabaniur ,  matrirooniafunt  inter- 
dtda, & quoad  rcliquos  nihil  fuit  difpo- 
Ikum.  In  ijc  gradibus,  in  quibus  ius  na* 
turx  vetat  matrimonia,  cuiufmodi  funt 
priroi  gradus  in  linca  rcda  in  communif- 
umalcntcntia,& vltcriores  etiam  ininii- 
nitum  in  noAra  fcntcnti.i  noncfldiibiura, 
quod  cttam  de  pracfenti  contrahcre  fit 
inualid^  contrahcre ,  &  contrahentcs  ip* 
ibs  graui  noxa  Ixthali  infid ,  fi  taliter  con- 
traham,  n.im  pcr  lcgcm  Euangelicam 
iubjita  quidcro  funt  praecepta  ccrcmo- 
Xxx  a  nialia« 
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C«traher« 
modo  rn_» 
illof  eradi 


inv  9t» 

cle/iartico 
prohibcjn 
tur  non  cA 
feccMii- 


oial*'  fur^f 

pcf  Ifgti» 


nUlia » &  iudicUlia ,  noo  »utem  ea  *  qtw 
f(i0c4e.iiintti«tur«.  Ckwtnhere  ver6  {n 

ijs  gradibus  ,in  quibus  Ectlcfli  fubbtU 
pet  legeo»  Euati^Iicam  illis  prsceptts 
caiMmMiatibtii  indttcit  pci  ^ecialb  fiia 
iura  Impedimenta  dtritiienti:»  etiim  Au- 
bium  noo  rfl  prztcj:  inualjditarein  con* 
ttaftus  inducerc  noxam  grauem  in  fic 
COnttahrntrs  nf^VSos  Jvfiufrnodi  imprdT- 
inends,cutn  contrahant  contra  przccpta 
Eccldic  in  te  gtaui.  Diflicultas  modo 
infurgit  ptimo  ininuefUgando,  aniipoft 
legem  euangelicaro  quis  contrahetet  in 
illisgradibusiinquibus  matrimonianon 
ium  vettta  de  iure  natur*  Inter  (;on(aii> 
gutocM,  tpnrcifa  \cgt:  eiiangeUca  notaia 

COitrabrrrr , Irih.ilrm  ,  sfri^crd  ve- 

aialem  tantuia,  quod|y»h(rraiuro  inquiri 
ponft  in  In^dlbt»»  qitf  .«on  ftibdoniur 

!re;;Vm  I^cclefiaAicis.  Secuudo  .anetiim 
»tccnta  lege  Eccleiiaftica>fi quis  contra- 
heret  in  iji  gradibui  affiniiatlSrin  <Hiibus 
clf  iiirc  Leuitici  verabaiTnr  :iTriqirift 
mattimonia  ,  nec  tamrn  aducrfabaniur 
iuri  naturc.  nec  raodo  pef  fp<ciaic  itw 
BlMkjiK  lnterdkuntiir,  contnhevet  tU- 
^lMviltfltftm ,  &  qualem. 

R«rpor>d«o  prtmo .  Contraherc  in  ijs 
^adibusyia  qutbwdeture  amiquo  Leui- 
cict  interdiceMnnir  ontrimonia,  qticque 

fammnon  adurrf:^bantUtiUfl  r  st  ir^  ptr 

quacunaucleee  ficcieiafttca^eciali 
tec  WMWtc  hccfw  tr>dftii»ii«ittfwwUt 

ntatrimonli  fion  inr^nciraliqmTTi  noxani. 
Ita videtur  (wKntf^W^nM  tn  releti.  dt  sM« 

M/ij ,  durs  fhtuunt  tnoilo  nuiiam  in  iiits 
gradibiwcdeftefrohibitionetn .  Ratiocx 
co  rtcdiiBitet  i<fMl^i  4u«  natuta  non^ 
vettrnatrifnonhtlll  in  ecrto  ^nere ,  nec 

iur»  po.Ttiu:»  nctlf  rijnit;i  nio:'  ril  .-^liauod 
capur,ez  quopoiT»  coDiiugete  nozaia 
coBtriftu  jlHui  |it  i^iifciiiMI»  cft-tkoncCNi* 
traherematrlmoniurn  iillHsgTadibus,  jn 
<)uibus  vetabaturdc  >urc  Leuitici  .fiiliud 
flon  aduciibttMiuriiiasurz  .atfiprcTctn- 
dai  A difpofirf onr  iuris  Ecrlc/Iaf^ici;  Ne* 
que  dica5,noxam  mduci  ob  oppofitionrnt 
ad  legem  didiDlfll  pofitiuamcXpreA^m 
inLeuitico;  contra  enimimpugnaberis  , 
quii  ex  fupcrius  diAts  roodonulUdMHur 
prccepta  pofitiua  diuina  ni(i  quoad  f«cra- 
lacata»  ccieni  autctn  «iniii»pctl«gBai 
Bbanfeficam  fbbfatafiint.  .  '  > 
Oiccs  prifno  ,  nrriitionia  infllitom- 
nibin  endibtis  proiiibit  ic  LtitU.  i  S  infci  te 
lccwMliin  4e  •ItqnMn  lurpitudinemrflt 
indecertTiatn  ,  curr.  natura  ipC»  didec  reuc- 
rcnttalB  quandatn  ronf;4n)>tiineis  io  ilUs 
g«Kll!bnil«oniuriaitde.heii;  vndcmcrito 
pori  rfrRucrunr  aiiqui  ex  SS.  Patribus,  qui 
dtxennr  matriroonia  io  iilit  ocaoibut 
IMdibus  iM  €tiiilBCr»tti  ^  i|itCRiiA% 


iucc  nacuzaita&.ltG  J0pifi»mt  3*, 
991.  t«  Zmiriowii  ftim^n  yi.  ftiehibitioDcni ' 

illcro.gEaduum.  in  Leuitico  expofiiorum 
tediacit  ad  Ocalogam  tMtquam.in  co» 
piaeenccptafa»  lcD.  AmbrofiucEpi(t#<^ 

at?  ^rf/^rffwBdicit  illiciium  efse iurc  natu- 
tc  >  vt  r^attuus  duqit  Neptcm , crg6  raiio- 
aciilius  turpifudioic  •  &indecentic  fuaptd 
natur?  indurif  ir  T^oxa  .  Sedconfra  .q-jii 
illa  indcccnnii ,  T)  qua  eA ,  nuo  c(t  lalu ,  vt 
afficiat  ficconttahencesin  gcnere  moris , 
fed  ad  fummum  in  aliquogenete  Pbyfi- 
co,  &  pure  Philofophico ;  ccteroqut 
contrahentes  in  illi^  gradibus,' 1  quihus 
delurc  naturvQoovetantur  matfimonia* 
ftlblum  prohibentur  iare  BcdefialHco  t 
c-ni";ti  :*'.irrciir  :iliq-:an  noxam,  quanuim- 
«ontrahcfenc  ex  di&eniatione  Ro* 
0Mii  Pontificis,  qaiidilpeBlatioRofluai 
Pontificis  folum  derogat  iuri  pofitiuo , 
nonautem  iutinaturc ;  (ictiiiigiturftante 
dtfpenfiiioae  Fmtificis  nullam  concn- 

h(!nr  noxim  con'r-;hrnil::>  Iii  illix  gradi- 
bus  ,i)on  niii,  quu  iolummodo  pcriUam 
difpenfiitratMm  fiiblaturo  intelligitur  iuc 
pofitiuum  ecclefiaflicum  prohibcns,  i^ 
contrahentes  fineilladiffvnratione,  quan? 
do  nc'1  f;l:cf  mtur  iuri  EccIefiaiKco  nul- 
lamdcbcnt  noxam  coninbefe»<)uando- 
quidem  pari  pa6n  procedontcontraheiCt 
quandonollum  eftiusp  olii". ms,  ;>c  con* 
ttahcretquand^  quidero  cA  ius  prohibens, 
ledfuper  illud  difpenfitom » ft  6  qttand6' 
eft  difpcnfatio  non  confideraTurturpini- 
do  illa ,  vt  aflRcicns  in  genere  moris ,  nee 
eft  conHdcranda  in  taH  genere ,  quandfr 
ntillum  rft  iTj";  nrrthifcrn;  .  QTjjmobrem 
ad  ca  ,  quz  dicebaniiir  ex  D.  Auguftioo  * 
Bt  D.  Ambrofto  in  inftanria  dtMadum  dt 
ipfos  intcllteeffc  pcr  )y  dt  imn  mMwr*  non 
rigorofitm  Toi  A  narara  inditum ,  &  obli« 
gan5 ,  fcd  qumdsm  proportionemfecun- 
dariam  ad  fimilitttdinem  iorts  naturc , 
«fm  tamcn  non  ebltiiM  ibb  aliquo  prc- 
cepto  ;  frcus.fidc  iurc  n.iniri  rigorofo 
prpcedcret.nopofiet  Pontifexdii^olac^ 
cum  Podtifex  mtiltim  hiitwaE  iti«  ^uoad 
prxcepTa  ?>rcaIo^i .  n«c«|IUMd  .paHCpia 
naiiiralia  ngorofa» 

Pices  frcundo.  Deus£mfMS.mMll- 
nioniacontrafia  in  hisgr-x^'!^-»';  snpeHac 
exrf rationes ,  &.  fcelera  gcntium.  Ibi- 
N t  ptllunmimi  im  nmmihmt  bii,  ^mikmt  etmis. 
mndntfmnt  mmtrfm  gtnm ,  &  tjmiymt  ftl' 
/m4  «|f  ttrrm,  rciW  tgt  fttltrA  vifimtm 
Rurf.iSi^*»  ftcniii  tx  omniimi  mhktmums' 
titmibiu  inii',  mmtf  «wm  tX4«rtuimu  t/Ut 
fi€mm0t*$ld  itrrm,  fiurwm  Mtear, 
&  ptllmrrmnt  eMtn ,  vbi  vidcs .  quod  non 
folum  imciligerentur  prohibita  huiu£> 
modt  matrimoaiacavi  iUiut  prceepti, 
ied  prcfuponerentur  talia.  &  sbhomina- 
biiia  es  geoerefuo,etiaffl  antc  iliu<l,adco- 
<mc  vam  qyodnnoj&imc  naturc .  Se4 

(ontn 
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Infidel«i 
concrihen 
tcs  in  iMit 
gridibui , 
()ui  oon_* 
rcpu^nant 
iuri  natur| 
non  pcc* 
cuc  . 


Sntus  caa 
irouerfic 
io  (aii  tcf 
inioii . 


cOMm  rej>cto,qua;  fupcrius  dixi  cunu 
Btlldirmint  /ib  u  dt  matruH»».  c.  17.  nrtnpc 
ill»  verba  Domini  non  referrt  ad  ilia  nia- 
rrimonia  in  illis  epradibus  initA ,  in  quibus 
dc  iure  naturi  oon  vrtjiuir ,  fcd ad cxtefa 
flagitia,  ncmpeidolatriam.  Adultcria.fo. 
domiam  ,&  rimilia,quc  ibi  numeraue- 
rat;  non  enim  dixit  ea  omnia  cHe  abho- 
minationes ,  execrarioncs ,  &  fcclera  . 

Exquibas  oronibus  habes  .quod ,  fi  in- 
fidelcs  durantc  inridelitate  contrahcrent 
matrimonia  in  illis  gradibus  prohibitis 
Leuit.  i8>  exccptis  illis ,  in  qtiibus  dc  iure 
vctamtir,  cuiufmodi  f^mt  gradusomncs 
in  noftra  frntentia  in  linca  rcfla,&  in-» 
tranfucrfaii  primtis  gradus.nullam  no- 
xanr.  contrahcrcnt ,  quand6quidem  iura 
Lcuitici  fucruntper  lcqrm  Euani^clicam 
fiblara  ,  &•  i;iribus  Ecclcfiafticis  pro  tem- 
pore  infidclitVf  i<;  non  (ubdcbantur . 

Rcfpondcofeaindo.  Siquis  fir  gradus, 
vel  confan^uinitatis,  vcl  affinitatis  cx  illi» 
fnumcmtisLeuir.  18  ,  qirinonfitprohibi- 
tus  iure  niturar.nec  iure  Ecclefnftico  non 
prccant  fidf  les  contrahentcs  intraillos. 
EifJcm  rarionibiis  drducitiir  ,  quibiis  fuit 
proban  priccdctis  rcfponfio  .8<obiefta, 
fi  qtic  ailTrantur ,  clfdcm  rc^onfionibus 
etitduntur . 


An  confanguinei ,  fi  alrcr  dirtet  i  commu 

ni  Aipitctamuminprimogradu, 
.         &  alitis  in  quinto  portinc 
intcr  fc  validc  contra- 

 bcrematrimo- 

-iiiio  nlum. 

f«U.  * 

.  .     ■    SVMMARIV M. 


St4t»t  C9nrr9ntrft£  in  fuit  lerminit .  i. 
Stnientin  MjfiTtni  ctnirdfinm  in  illn  intqtd' 
'■    liinti  grndnnm  ntn  fmbfinere .  s. 
Vtriut  iliud  matrhnoniuM  fitbfi/!it. 
Selnuntmr  rattonei  fenieniid  tppcfit» .  4. 


n  - 


DTsoyisiTi»  XXXIV.  Ex  regula-, 
pr^habita  in  prfcedcntibus  confVat, 
quod  confanguinei  tot  Pradibus  didcnt 
intcr fc.quot  gradibus diftcnt  i  communi 
ftipitc ,  & quod  diOantia  ad  cffcftum  irri- 
tandi,  vcl  non  irritandi  matrimoniuniL. 
defuraenda  fit  i  remotiori  gradu .  His 
fitppofitis  confVituunt  f^ipitem  Caius,& 
Bcrra;  ab  cirdcm  immediati  procedit 
Scmpronius  rorum  filius  ex  vna  parte, 
qtti  proptereaabijs  diftartantura  in  pri- 
mo  gradu ;  ab  ciflem  vltcrius  ex  alitj 
p JTtcprocrditThecdorica  filia ;  cx  Theo- 
^orica  Mcuius ,  cx  Mcuio Caius ,  cx Caio 


Atidrras ,  ex  Andrca  Calidonia .  quz  Ca« 
lidonia  coinpitratiu^  ad  Caium  feniorem, 
&BcrTara  diftat  quintogradu  *vtperfo 
patct.  Cootcndcbat  poftel  Scmproniu^ 
contrahere  matrimonitim  ,cum  Calido- 
ni«  ,  &  tunc  excitata  fuit  controuerfia ,  an 
illud  matrimonium  pofsel  f. ibfiftere  / 

Vifiim  efl  FAhro  I nftit.  de  nnpiift ,  %.iater 
CAi  n»  vnico ,  Hofiienfi in  fumms  lit.  dt  ctn- 
fnngHiH  %.vfq»ein  tjntiHm ^radHm  num.  il. 
verf.  ,fed  n»m<]itidin  tjuinie  ,  f  OMnni  dt  Tri. 
y»rft  in  f»mm»  ttnfeffornm  tib.  4  lit.  i.  5  7; 
Heuriete.ntn  dtbtt  a».  de  cenfdnj^  ipfos 
nonpodeinter  fcvaltd^  contrahcrc  ma- 
rrimonium  ,nec  illud  contrafium  fubfi- 
Acre  .  Fundant  fuum  afscrturo  in  eo, 
quiifilius ,  feufilia  fVipiiiseft  cum  eodem 
ftipitevna  caro,  adeoque  cortraherecum 
filio,feQfilia  immciliita  flipitis  prrinde 
eA:,  ac  cootnhere  cum  eodem  flipitej 
cum  ftipite  autem  non  potrfl  qui?  contra- 
here  etiara ,  fi  per  innumcros  gradus  di- 
ftet  per  ea,  qu»  latc  fupradiximus,  adeovt 
fi  Adam  modo  reuiuifreret  ctim  nuUa 
pofset  contrahcre.  Nihilomintis 

R.cfpondeo  Sempronium ,  &  Calido- 
niam  vtiquc  pofse  validc  contrahere  inrer 
le  raacrimonium  .  6e  contraAiim  fubfi. 
Aere  .  Hocinniiimur:/i»t  hoe  etd,  tit.Caif 
irdQMS  XV.  de  mdtrimon.  i.  prentt. 10  fecl.  j. 
in  ftne  verf,  Ex  hit  ,eJ-  *x  fuptrimi  diWl^ 
vbi  tamendiftum  non  probauimus  ,nec 
purgauimus  ab  obicSis.  Hoc  idem  fta- 
tuunt  ftdnntt  AndrdMi  e  fin.  nii.i.dt  ctn- 
f*^t,  >  '^'  Anttniui  nu.  4.  AnchMrdnnt  itt 
c.  t»d  n»  a.  ted.  itt. ,  ibi  Cdtdin.  nnrtt.  7. 
jifltnfts  in  fnntmtr.  pdri.  Ub.  %.Ht.  \i.drt. 
vnice  f .  4,  Heftlld  vtrb.  impedimentmm  im- 
pedimtni.  5.  i»fi».  Angtlm  verb.  mdirimO' 
ni»m  impediment,  6.  in  fm.CodrumAf  4. 
dtcrtt.i.pdrt,  t.  6.  i»  fin.  Htnriqiu^itb. it, 
de  mdirimen.c.^  ».i.i»  fi»*  ,Tttttitiitk  7. 
f»mmd  c.  I».  4.  Ratio  defumlttir  cxgene- 
rali  reg.  dcfumpta  ex e,  fn,  di  ctnfangniM. , 
vbi  dicitur ,  quod  attenditur  gradus  con- 
£inguinitatis  pencs  diftantiam  rcmotio- 
riii  Aipife;cum  ii»itur  matiimonia  inter. 
dicantur  folummodo  intra  quartum  con- 
fanguinitatis  gradum  ,  6c Caiidonia  a  (li- 
pitedifter  in  qtiinto  gradti ,  non  eft,ciir 
non  pofTit  fubfiftere  Inrrr  ipfam  ,  &  Sem- 
pronium  vemm  ,  fif  vaiidum  matrimo- 
nium  ;  nec  iura  aliqtio  modo  limitant  hac 
regulam,  qu and6  vnus  diftat  d  ftipitc t.in • 
tum  in  primo  gr.ndu  ,quam  propterea, 
nec  nosdcbemus  militare ,  cum  prscipue 
hic  agitur  de  impedimentis ,  qux  exo(a 
ftjnt  matrimonijs ,  &  rorum  libertati, 
qur  propterei  funt'reAingenda,non  cx- 
tendenda , 

Ad  rationem ,  quar  ex  ad"erfo  aflfere- 
bantur  .diccndtim  ertomnini»  ,  & 

fine  fMirdamrnto  dicifiliiim  Aipitiscfsc, 
&  combutati  in  vna  carnc  catn  eodera 

ftipi- 
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$  3  4       ContraQus  XV. 


JHpirr ;  non  enini  per  viatn  gt nerationis 
commumcn  fuam  camcm  cum  eodem 
IK|A«»  iienti  comnMnicM  mirit  is ,  flc 
viror  yicr  confummafionem ,  fcd  folutn- 
modo  accipit  efsc,  &carnem  ab  eodem 
M^e » nec  ipfe  propik  confKcuerecuc  in 
pnmo  gradu  i  fl  ipite .  13  cum  eodem  .efiec 
wta  caro ,  nec  lineam  tranfuerfatem  inci« 
peret  comparaiio^  ad  fratres,  &  forores  & 
oe  fucceOiui  quaad  aUat  «b  ipfii  nfoce- 
deiNctS' ({titmobfen  non  cft  ficKndft# 
comparatio  ad  ipdim ,  ic  alios  ex  diuerfa 
lioai*q«sciitiater  iftos.  &  ^fiim  llipi^ 
tem.vCMfreftimntfeMnt  8c  fibce* 
quz  tx  aduerfo  dicuncur ,  valerent  ,filius 
Scfflproni)  non  dinaret.nifi  vnicogradu 
Hb  codem  Aipite  ,  quii  non  dtftaret  nifi 
vnicogradu  abeodcm  Sempronto  Patre, 
quti  ipleSempronius  cum  Aipite  efset  vna 
caro ,  quininomd  filius  Semproni)  noiu 
diftarrtvixjgradu  ab  ipfo  .quiiefset  vna 
caro  cum  ipfo ,  ficutl  Sempronius  eft  vna 
caro  cum  tt»  fMfe  coiift^tent  ftipi- 
«em. 
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in  miciffitMtt  ntn  primMiur  imri  ptnndi .  i. 
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DIsQVisiTio  XXXV. Poft  contrafiii 
matrimontum  inter  Meuium ,  & 
Sdam  legitim^,  &  (eiuato  iuris  ordtne 
Meuiusin  confirmatione  tanquam  Patri- 
nw  fufcepit  candem  SeiSim.aut  leuauic 
4e£Kiownte  fiiium  eitiCiem,velc<mi- 
nwnem  vtriufque ,  &  propterea  cogn»" 
tionem  fpiritualem  contraxitcum  c^idcrn 
Seiavitore  fua.  Tale  matiimooium  ooa 
dffioloipef  fuperaci^tcm  iUam«ogan« 
tionem  fpiritunlcm  cftccrtifnmTim.quan" 
doquidemea  ck  geoere  fuo  iiKUfsolubi- 
U,  me  fibliiwwiiiggidbic  poteft  icri? 


tari.  Sohim  dif^iculris  confI(>it  Inco.xn 
vtctquc  coniuxconfcius  ilUuscognaiio- 
ois  Ipiritualis  contraft«  prinrtor  imt^ 

Etendi ,  &  rcddcndi  dc(>icum,  an  vrrd 
lummod6  ille,  qui  ex  culpa  propria 
contraiitilliid  impeilimentttm  »aa  wt6 
nuUus . 

H«c  difficultas  potellenminari  (ccun* 
dum  varias  ,ea{demque  diuerias  circuo» 
ftaotias » ptimo  coBfidefaado  *  aa  Mcaias 
laptisraeric » vd  fdceperir.  vcl  es  aecef- 
fitate ,  vel  ex  propric  voluntatis  arbitrio ; 
Secuiidd  «aniufoeperit  ex  confenfu  Sei« 
fi«rconiugi*,vd esfe  ipfe  eadem  pror- 
fiis  infcia,  vcl  ignoranre.vel  fi  fcicnte, 
coairaMliceate .  Tcrtio,anMeiu'us  fufce- 
pcflt  in  ftnidem  proprix  vxoris ,  &  cx 
malitla  ,an  ver5  folummodi  cum  iciai* 
cia.  Quibus  pofitis 

Refpoodeo  primo.  Si  Meuiut  bafd- 
s«ucrit,veitenuerit  fiUum  propricvxo- 
rit  ,vel  communem  vtriufque  tn  oecef< 
fitatenon  priuaturiurcpetettdidcbitum 
abcademvaofe.  QsioMpriaMmpaitem 
coBMHinitir  coofim Amt  DD.  D,  Amm» 
ninni  ^.p4ri.  tiM.  c.i^.^.  j.^^/tt^/Jmi  in 
/nmmm  trmO.  dt  mmtrimm  ut.  dt frmttrmmtt 
fikitmmU  mi  fk.  Snu  Hi^dif-  ^.f>t>  «rr.  l. 
etnei  3.  Pitrmt  dt  Stit  ttQ. lU de  mmtrimon. 
$/tenHdmm  dt  hdc  et^nmtitnt  tNmnmrrmi  in 
fimmm  c.  n  ^o.  md  fin,fJtikuent  Ltpet. 
i.  pmrt  inllrmH.  dtmttrimtn  e  <i\ .^  duhitmri 
Imt  vfitvtnii.  Quoad  fecundam  p.ittem» 
D.TImnmt  j.fmrt.  f.6%  mrt.Z.  mdfitiuidmm , 
jlklimi  e.fivirmt.2.dt  ttgimt.ffiriimmVt ,  ^ 
ihi ,  fraffitnt  n.  5.  JtUxmnitr  dt  Iftmt  n.t, 
D.  Aninttnnt  ^.pmrt.  lii  1.  c  i^.  S,.  7  Jw«rfe. 
^f*r*t  dt  kmfifiiit  q.  61.  mri.  8-  %./td  kint 
tmar,  Mtftlim  ^tri.  imptdiwitnmm  imfti, 
6  H.  6. ,  8f  a!i)  magis  commtinitcr  aducr* 
fus  Hmri^mt^iili  u  dtmmteimtn.e.x^.n.iu, 
&  lib.t.diknpii/mt  e.  18.  in  fint  ,&  Ptimm 
di  Ltdifmm  di  mMtrimtnit  mrt.i.  dmk.u 
in  primeip. ,  qui  tamen  cantauit  Pallino" 
diamin  fua  dodrina  ChrilUana  emp.i  Jk 
hmpti/mt  ^km  dm  mmer  aducrfus  hos ,  in- 
quam ,  qui  exiOimarunt  non  poise  efse 
cam  iiccc(ritatcm  in  fufcipicntc,  ac  inbap* 
lizantctcumfiae  iiifi»p(otcpoflit  biMi- 
«ttl.ft  coafequi  vikmi  ■leiiiBm  • 

Prlraapars  cxpreis^  euincitur  ex  ctp.md 
liminm  ^o.  q.  i.,  vbi  ettam  reddjiur  ratio 
fundatain  «quitate ,  fecudum  quam  qui 
culpa  imintinis  cft  ,  &cor/ulil  iodemni* 
tatt  proiis,ne  in  (teroum  pcrcat,oon  debet 
datnnum  fubire » vt  iare  priuetur  peceafii 
«Jebitum  i  fua  cOniuge ,  &  ex  bono  opcre» 
quod  exercuit,  «quum  non  cA ,  vt  confc« 
quatur  in  fuis  iuribus  iaftunm  «  fic  pmMB 
ibttiatur,vbinoa  ddiqoit. 

DdUum  folum  btc  efti  quandonam 
inrelligaturtalis  ncccrTuA; ,  railot.c  cuiu» 
Pater  iic  baptiaaos  eximanu  aboncre^ 
carcgdi  iurc  pcteadi  debittun  i  propria 


Vaii«  cn 

fiderario- 

iaaum. 


3 

Si  mxrirof 

fca^tijiu* 

rit .  Tcim' 

■Mrilflii 

propric 

rxont,*el 

cdvi  uocm 

es  ncceit. 

latcoeo.,* 

priMmr 

«•fMC 

«• 


jrqauffl-. 
ooR  e(!,rt 
iaAuraia 
patiiiBreX 


DcMatrim.ILDifqII.$.XXXV.  535 


non  prine- 
lur  tiU  lu. 
le  reqoiri» 
»ur,»t  de- 
ficiac  qui. 
cunque_> 
aJius  i  Pa 
tre ,  qui 
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ncorc.  Nonnulli  e»»^iiaani  fufficieatfm 
«fcc  ncceOitateoi  sul  cxiinendum  4  tali 
onere,  prolcs  txjriclitcreiur ,  &  nullus 
adfit  Saccrdos ,  qui  »alc«  baptirare^ , 
qnantumvis  alius  adcAet,  qui  non  c6ct 
laccrdos .  &  vellcr  baptizarc,  fic  funda- 
ntentuni  huim  eorum  afscrti  dcfumunt 
txdxM^.  sd  timinn  ?o  ^^. ,  vbi  cximitur  i 
tali  onere ,  qui  Mkftutia  fmttrdttum  nimU 
necffttMte  ctgtnit  k»ftt\«nit ,  vh\  lcxtuj 
pondcrat  prjrci*^  dcficifnriam  ftcctdo. 
tum ,  Scnon  aliorum .  Nihilominuscom- 
inHniu«fcntiunt.&  reaius  neccfTitatcm 
cximemrm  i  tali  oncre  debcrc  efse  ta- 
Icm  ,vt  dcficiat  aliut  quicunque  i  Patrc, 
qui  Doffit,  &  vclit  baptizare  ,  ft  cnim  alius 
adehet ,  Patcr  baptizans  non  cximcrctur 
atalioncre.fic  fentiunt  Mtnjiti.pnri  n. 

^T-i»tmh.r.S^D.MtmAMtntHrmin^.di1l.Ai. 
Mri.  I  5. 1. «  18. ,  ^  Ihi  fnprltmentum ,  G4. 
Initllti  tj  1.  nrt.2.  ttrcl  4.  Ho{iitnfi  e.  fivir 
nmm  x.fmptr  verf  fi,x  m*litim  dt  ct^nni. 
fpirttmdli ,  ibi  Itnnntt  Andremt  m..^  Hen' 
rtcttsnm.^.  Ratio  cx  ro  dcfiimitur.quii 
non  potrft  efe  nccrfTiras  falmis  prolis 
bipfizandr ,  nein  rtcmum  pcrcar ,  quan- 
do  >dc(l  aliut,  qui'  commod^  ponit ,  & 
velit  baptizarc,  &r  fi  tunc  Par cr  baptizarct, 
hocprarftarctcxpropri»  voluntatis  atbi- 
nrio.non  ncceiritaterompellcnte.  Limi- 
tarcm  tamcn  incafti.quo  Patcr  pr*ui. 
dcns  nroximam  roortem  proiis  inopina- 
tiJs ,  Gf  celcr  accurrcrcr ,  nec  rcflcftcns  ad 
perfonas  ibiexiftcrres  cxinfHnau  ouoda 
naturali  ,vt  proli  confulcrcr.baptifmum 
eidcm  confcrret;  non  enim  in  eo  cafu 
delinquerct,  fcd  potiui  mcrrrctur ,  atque 
eriam  fic  limitatSanchczM  9.  dt  mntri- 
mtn.  difp.  itf.  nm .  a.  Quamobrem  ad  tcx- 
tum  in  d  e.  nd/imina  ;o.^.  i.dicendum  efl 
ponderaf<e  cafum  tiinc  contingcntcm , 
vbi  licet  folummodo  fidt  mentio  non  cxi- 
ftcn'ir  facerdotum  ,  ncn  innuirtir  tamcn 
exiftentia alrorum,  vnde cum  fiipponatur 
i>imia  neccffitas-  Ibi  -  Nimin  ntctfftiMii 
tvgtntt  ftipponitur  rriam ,  feii  inducitur 
vchemcns  prafumptio  non  cxiflenti* 
aliorum . 

Secunda  paf»  ex  co  deducitur,  quii 
fcxnii  in  d.  c.  nd  liminM  jo  *.  i.  non  folum 
loquitur  de  bspiizante, fcd  etiam  fle  te- 
rvnre  in  ncccflitate .  fic  licet  in  ordine  ad 
falutcm  prolts  non  videatur  cfsc  tant»j 
rccelTiras  in  f.ifcipicnte,  cum  fine  fufcep- 
tore  poffit  validd  con  ferrJ  baptifmus, 
quanta  cftin  baptizantc,cum  finc  irto  non 
pofTit  fubfif^ere,  eft  tamcn  necefntat  cx 
pr»cepto ,  quod  concurrat  patrinus  ,  fcil 
Iiifcipicns,  &  licet  in  nrccfTltatc  non  rcqui- 
rarur  in  bapriftnopriuato  ,conf  iltius  ta- 
mrn  eft  ad  fcruandam  facramcnti  figni- 
ficationem  ,  vt  interticniat ,  crgo  ,  fi alius 
h»hfri  non  poTit ,  potcrit  Pater  impunc 
illud  munus  cxcrcerc  in  ordine  ad  filium 


propri»  vxoris ,  vcl  <rommunera  vtriuf- 
que.  Confirmatur,  quii  in  ncccfTitat«rf 
Patrem  efse  pitrinuro  vacat  omni  culpa , 
prout  docct  i».  Ti)#oi*/  j.pMrttq  6^  Mrt.i. 
yi^ntnmi  lib.  infiit.  c  16.  %.  7.  vtrf,  9.  FtrM- 
crm.v  primn  pMn.  fpecmli  mti,  57.  ttnci.  4. 
OnMudmi  in  4  dtihnii  42.  tjmtjl.  vniiM  pri- 
ptf.g  G rMffini  primspMri.  dtcif.  iik.  i.  r.  8j. 
»» //•..crgo  non  tfk, curdcbcatcontrahcre 
iliam  pcnam  carcndi  iurc  petcndi  dcbi* 
tumipropriavxorc.  Nequcdicas,  amif- 
fioncm  huiufmodi  iur/s  pctrndi ,  &  con- 
trai^ioncm  cognationis  fpiittiialis  non_. 
efse  in  pxnam  dclifli,  fcd  cx  iure  quo- 
dam  confurgcnte  cx  gcneratione  quo- 
damodd  fpiriiuali ,  qu«  conferiur  bapti- 
zato ,  qu»  potcft  efse ,  &  eft  fine  illo  cri- 
minc ;  contra  enim  impugnabcris ,  quii , 
quantumvi»  illa  cognatio  fpiritualis  con- 
furgar  ex  illo  cfse  (pirituali, qiiod  con« 
fcttur ,  impcdimcntum  tamen  confcrtcji 
fola  difriofiiione  Ecclefiaftica  iprout  do- 
Cct  D.  TkomMt  in  4.  difl.  45.  f .  I.  Mrt.  i.  i» 
cirptrt  rrccptui  abomnibus;  noncAau- 
tcm  vcrifimilc ,  quod  Ecclcfia  poft  con- 
tradum ,  &  confummatum  matrimo- 
nium,exquoplenum  ius  confurgit  pctcn- 
di,  vcl  reddcndi  dcbitum  volucrit  altcrum 
priuarc  huiufmodi  iure,  fifineculpa,  qui- 
nimm6ex  animo  bcncfacicndi ,  &con- 
fulcndialtcriinneccfritate,  vrfacramcn- 
tum  IcEitim c  fiai ,  8c  cum  plcna  fignifica- 
tionc  ciui ,  ad  quod  inftitutum  cft,  con- 
currat  fufcipiendo. 

Hic  dubium  aliud  occurrit  ,an  fiMe- 
uiui  maritusfufcipiat  in  confirmationo 
propriam  vxorem  in  necerritarc «  quare- 
rus  nulluf  aliui  fit ,  qui  fufcipiat ,  contn- 
hat  impedimcnttim ,  ratione  cuius  norij 
polTil  petere  ab  vxore  eadem  debitum. 
Ratio  dubitandi  ex  eo  confurgit ,  qtiod 
hoc  facramcntum  nnn  cft  facramcntum 
necefTitati  ificuticftbaptifmus  ,  &,fi  ton- 
firmanda  non  cft  in  proximo  morti<  pcri- 
culo,  pc>tcftdiflerri,  quoufquc  aliusadfit, 
qui  fufcipiat .  Nihilomious  fcntio ,  etiam 
fufcipicndoin rcceirnate  in  confirmaiio- 
ne  non  conrrahcre  onus  non  peccndi 
debitum  i  propria  vxore  ,  quam  fufcepit . 
Ratiocxeo  dcducitur,  quii  licct  confir- 
inatio  non  fic  facramentum  neccffitatis , 
ficuti  cflbapcifinus  ,  rftramcp  facramen- 
tum  maximr  vtilitatis,  quinimmo.ncc 
regligi,  ncc  omittipotcft ,  fi  commodi- 
tas  adfit  illud  rccipiendi ,  finegrauiculpa, 
vndc  potefV  Scia  iufte ,  flr  rationabilitcr 
velle  confirmari ,  ^c  vt  rire  ,  ("<  rcflc  fiat 
fecilndum  difpnfitioHcm  Ecclefiz ,  eum.. 
nullus  aliusadfit  ,non  cft, cur  nonpolTit 
concurrcre  mariius  ranquam  Patrinus; 
nec  obftarc  potcft  iilud ,  quod  fubditur, 
nam  cum  non  ita  frcquens  fit  collatio 
confirm»tioni«,cum  ifolo  Epifcopopof- 
fit  confcrri ,  ncc  fcmpcr  adfitpoteft  con- 
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firinanda  vcllc  tunc  conRrnaari,  &  noUe 
diflme  , ne  poflea  fubdatur  pertctilo C**^ 
fendi  lali  beneficio  •  &  rctncdio  ooim 
DcRiones  paflim  occurrentes . 

Refpondeo  fccundo .  Si  u  ius  baptl- 
aauerit,  vel  fuficoeiit  cK  propiis  voluo-. 
tntii  aAbrfo  mdtt  oogflme  ncceClltwo 
piobabilius  cx  probabllitatc  incrinfcca-^ 
non  contniiereimpediraentum .  rationc 
ciAismNrpodiipeteredebituin  iptopria 
VXorc  Ghfs  im  d.e.Jtm&  ia«rj>.  dehiimm 
di  etj^mat.  fpimmMii ,  &  ibi  Anihiormniu , 
frtf^msi»  fim.jirehtOt4coriHs  c.  Mjj^  }0k 
f  1.  Ktrf  ffn^ifma  glof.x ,  Rdynertnt  im  ftm» 
M«  ///.  d*  cegnmt.  ff/imitMit ,  §.  viiinu  vtrb, 
VMMrrJb » DHrMiUmt  im  4  difi.  }a.  f .  L  inri,  9. 
9  iUb  fm  fKitmt  mdlmtnvidiiiur ,  Smam. 

fMTt.  f.Sf»  dtbnftifim  m.  8.  ^  f eire* 
/ibtri  fAtemr .  Dixi  pT»\fAbilit4it  intrimften 
proptdi  ratiooes  xax^t  congruentes,  qu« 
mKeuSnciHittiMUi  txtrtafte^ ,  quiipiuret 
fuat  DO.  a^fTrmaatespriuarihociurepc- 
tcndi,  quam  negantes.  Raiio  ^uteoM 
potiflimum  deducitur  txd.e.fiimdttf 
gHmt.fpiriim*ti ,  vbi  legitur  ^fimi  ex  ig"»- 
rmiiM  ,fi»i  IX  mmlitim  id  feetrii  min  fmmt  aii 
inmetm  ftpatMidi »  mie  mltir  mliiri  dtktt 
dthiimm  fiditrmhtri  i  Neque  dicai  ^mb 
hunc  teztifm  loquipnreiside  redditione 
debiti ,  non  dc  petitionc;  comra  cul  n 
iiapt^ab«ns»quii  cum  iUe  ccxtus  lo- 
quatur  de  vtioque  tentntet  fiA  conicnt 
tiente  ad  fufcipicndum ,  8f  auer»t  altcrum 
alteri  non  dcbere  fiil^iahere  debiium» 
vtiqBe  hoe  iatell^Bendura  eft  etiam  do 
pctitione,  nam  cumvtcrqtic  fupponatur 
ddinquens  ,  li  vtcrque  priuaretur  iuro 
petendi,non  ef&ct  locns ,  vt vnus  altcri 
ron  dcbcat  fubtrahcrc  dcbitura ,  quinira- 
xn6ez  dire^So  dcbcrcnt  rubuabMr^um 
nm»  p^btt  peteie :  NequedMnKun- 
do  cx  ratione  eiufdem  textus  potius 
euinci  teneutem  lcient^r ,  vel  filium  pro- 
pric  vxoris>velcommunera  priu.iri  iure 
pcieadi,  non  lamen  onere  reddeadi». 
quand6quidcm  cextus  ipfe  addoceas  ra« 
tionem  talisdffpofitionis  ilibdit .  Qmi  ,fi 
tx  igm^Mtis  id  ftihm  tfi,  It  igmtrMmtim 

tittiffiwmtdtmt  tjitaimtiitiitt  tuh*  fr^ 

pttrtctMsri  »1»  d^it^x  qua  ntlonc  Abbat 
ibi  0.  j.  eftirnut  argumentum  hoc  pai^o . 
Matrimonium  illud  fuftinetui,  ne  frau» 
dolofo  patrocinctur,  (ed  non  patrocina- 
lurpriuando  iurepeteodi  debitumtdum 
«salio  capite  fubditoneri  .reddeodBie^ 
n<m  efttcurexratiooe  illius  textus  non 
priuetur  tali  iure  petendi ,  quod  clariua 
cx  eo  explicatur ,  &c  cuincitur ,  quii  ma- 
litia  (iilcipieniia  no^  poteft  io  aUo  oonf* 
10  eo.  qood  malitiosidelinqueM 
intcndat  per  il!am  fufccptionemcludcre 
•aUcni||n)niugem,  &  fe  fubtraheie  ab 
,<|^^p|»iUum  ,ied  <s  eo  »quod  pii- 
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matur  ab  oncre  reddendi ,  nullura  pitro- '  ' 
ctotum  fibi  dcducic ,  vt  ex  &  eft  manife* 
ilum  ,erg6  &c.  Scd  contra ,  quii  tcxtut 
prtmo  ponit  deeilionem ,  qtia  afscrit  non 
priuari,  dcitidc  ponit  aliquam  congruen' 
tiam  taiis  decifioniSt  Qoo  q  uia  illa  /ic  ad(- 
quata  •  8c  lola  ntio.  fed  quii  .  quand^- 
vrcrque  coniux  concurrlt  ,  vt  cucnitio.* 
illo  cafut  de  quo  loquicur  tcxtm,  vterque 
priuaieniriucr  petendi .  &  miUo  petoitet 
cum  non  fic  onusrcddcndi ,  vdquc  oc  illa 
maliuola  fulcepcionc  patiocinium  con- 
iuges  naocifceientur ,  quofelibefarcntab 
onereverfusaliumconiugcm  .  Crtcf  nn  * 
illc  textus  indclinite  loq  jttur ,  &  abful ,ite 
comprat  ignorantiir  ,  ac  fcicntcr  fufii- 
picntemt  ci  quo  Xequitur,  quod  flcuti 
igaorani^  fdc^enr  noopriuatur  iurc^ 
pctcnJi,  ncc  onrrr  rcddcndi ,  iti  nec 
icieac^  tali  iure  priuetuc ,  cum  pr(dpud 
tenutiotendatconiiMEium  dcberr  mna* 
ncrc  illTfum,  noti  euet  autcm  rllcf  im_> 
quoad  c.lcAura  ,ialter  iure  pctcniii  dcbi« 
turo  priuarctur ,  vt  cx  fe  patct ; 

Coi!hr!iis['irvltcri',is  noflra  reljionlto', 
quii  impciiiuacmura  iuris  pctcndi  debi* 
tum  ex  cognatioac  fpiricuali  fubfcquemi  Alccra  pio 
admattiffloaium  eftrcArictiuum  liberta-  bauo  tef- 
ttt,fieiurisconfcqucnri$  ad  iJcra  matti-> 
moniura.&  fccundum  fi: maximi.odio» 
fum ,  &ij  quod  cft ,  non  cfti  iure  aatunet 
(ed  tanran  i  lure  pofiriuo  liccleliaftico , 
ergononeft  adm[:;LnJu;a  ,  vtpotc  odio- 
itim .  &  reftriaorium,  atli  ei^ie&c  fuecit 
induaum  per  idem  iut  EccfdiafKcum,- 
fcdnullibi  conflar  Ecclcfia.-n  t.'»Ie  impc» 
dimcntum  iuduxilie ,  &  fi  tbnc  couiUbit , 
conftaUc  eciam  -per  fublequemia  iunu 
fuifsc  corrcSum  ,  crg6  &c.  Qiiod ,  fi  affc-» 
ras  lextum  im  f.  i. ,  ef- ».  jo.  ^  i.  ,vbi  cx« 
prefse  boc  impcdimcntura  inducirurt 
tunc  dicam  cum  Glifm  ibid  virb.  inffirm- 
t»m ,  ArchiOimcint  iid.  e«f.  t,  im  inmo  ,  (p- 
Tutrtirtmsi*  n.i.  ilhim  tcxtumcorre<3ucn 
fui^pettCXtUraMr  W  emp.fi  vir  dicignkt. 
JpiriiiMi.  SivlteriMs  aflvras  tcxcum  iix. 
mejfe  jo.  q.  t. ,  vbi  dicitur  coniugcsnon  efic 
ad  inuiccm  ftparaados ,  nec  defraudvi- 
dos,  fedrcaerfiRoiin  idipfum .  f  nonex 
vtriufque  confcnfu  alecr  altcrius  iilium  de 
ficro  foiite  lcuauit,  &  dclndc  exhoc  textu 
infcras  coiitrarium  cfse  diccndiim ,  qtian- 
d6  ex  coiifenfu  vtriufquc  id  faflum  t(i ;  Ci, 
inquam ,  hoc  atcras ,  &  infcras  i  ftatim-. 
patet  di  boc  noftram  opiniooeai  confir* 
mari,  quando  altcr  tamum  tcnet  fino 
confenui  aUcriui.quod  cft  pr«cipuus,fco- 
pus  noflrc  refponlbnis,  quandft  wro» 
velvterque  tcnet ,  vel  vnus  eXcmnmunl: 
etiaai  coafaifu  alterius  iam  patet  allcga* 
turatcxtum  quoad  hoc  corredum  me 
pcr  d.e.fiwdiePgnmt.fpiritit4ii,iaqiM 
claracftdifpofitiot  &  quoad  hoc  locum 
habet  ncio  dajioftioift  ibi  adduda :  cx 

pcoftio 
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Conrraria 
fcntentia 
eft  pluri- 
bus  audlo. 
riraribus 
fnflulta^  & 
io  praii 
fcruaoda . 


Moaoultc 
illationes  . 
ex  4iAij. 


proprio  enim  dolo ,  6c  njalitiofa  fufccp 
tione  patrocinium  dcfumcreiit ,  nam  cutn 
cxiraerenr  i  iurepetendi  priuarcntur,  fcu 
libcrnrcnturctiam  onere  reddendi. 

H«c  omnia  ,  vt  a!Tcrebam  .procedunt 
conlKferata  re  ab  intrinfcco.fccundii  quod 
iur»  ,  &  rationcs  dcpcndcntcr  abcifdem 
iuribus  fuadent ;  ccterum  confidcrando 
re  abextrinfcco.prouicfl  fuffulta  DD.au- 
doritatibui,  &communiu$  in  Ecclciia-» 
fccundum  praxim  recipitur,non  eft  rece- 
dcndum  inpraKi  icontratia  fcntcntia  in 
eapsrte.quavmistantum  fine  confenfu 
aUcriusyltracafum  necet!ltatis  fcieni^r, 
&  malitiosefiifcipcrct ;  in  cactcnim  par- 
te,  qua  wterque  ixialitiosc  concurreret,  & 
fcicn'erabfo!utieftrctincnda  rc^^ponfio, 
quandoquidem  in  hac  hypothcfi  habct 
exprcfsc  lorum  dif^ofitio  in  d.t.  fiw  dt 
P«iti*t.  fpirit.  ^  rafio  ciufdem  difpofitio- 
ris.  Siaurcm  cupia?  aiiingcreDD.  auc- 
totitates .  qtiz  crebritis  ,  &  magts  fauent 
fcntentir  afrcrenii  malitiosc,  fcu  fcicntet 
fufcipieiitem  ptiuari  iure  pctendi,  non  la- 
mcn  cximi  ab  oncrc  reddendi  confulo 
S4tKchti.Hi  mjirimtH.  /ii>  9  dif/f.z6  n,1.(\\li 
Innumcros  ibi  rcfcrt ,  &  feqtJitur . 

Ex  qtiibus  habcs,  quid  fentias,  quando 
tTtcrque  fcientcr  tcnet ,  vcl  vnus  ex  con- 
fenfu  alferius ;  item  quando  vnus  non  fo- 
lum cx  fcicntia, fed  ctiam  ex malitia  aite- 
ro  nefcientc.&f  non  concurrentc  fufcipit ; 
in  hocetenim  feciindo  cafu  dirimenda  res 
eft  fecundum  pr«cedcnter  di«Sa ;  coHfide- 
rataetenim  reab  intrinfcco  fccundti  iura, 
fcfccundum  rationes  ab  eifdem  iuribus 
dcdufias  diccndum  eA  non  priuari  iure 
peicridi,  quantumuisfic  tenendoj>rauitir 

}>eccct;confldcr»tavero  reab  cxtrinfeco 
ccundii  comuniorcm  fcilicet  fentcnti» 
fcniiendum  eft  priuari  tali  iure  pctcndi.no 
tamencximi  ab  oncrc  reddendi ,  qu«  in 
praxi  tutiorcft. 


S.  XXXVL 

An  macittis  ,  qiti  contraxit  cognationem 

Ipiritualcm  cum  vxore  antc  con« 
^  ^    fummJtum  matrimonium 
tcncatiir  Rcligionem 
Ingredi/ 

SrMMARIVM. 

^eferiMf  fnniim  enm  fnit tiTCHnfldnti\t .  r. 
(^o^Hatit  /piritmdJis  dnteeedens  diriiniimtt' 

trimomum,ti»nfic  Jmhje^HeHS.  1. 
RMiianei  fit^deHtes  ttntri  mbihntri  lofm 

Iven  tenttur  *d  Rtti^ionetn  trMnftrt ,  tj»*»' 
ttmvii  ttnir*xtrit  inlem  etffintiencinj 


tintteidenter  ad  coti/iimm/ttlittem  ,  4, 
Silutit  TAiiinii  dultitandi,  5. 

DF$Q_yi»iTio  XXXVr.  Conrr«Xerat 
pcr  vcrba  de  pr«fenti  matrimoniu 
Philibertus  cum  Sufanna ,  qur  Sacnracn- 
tum  Conftrmationis  nondum  fufceperat, 
vcl  fortietiam  abalio  marito  prolem  fti- 
fccpernt ,  qux  nondum  fuerat  baptizata  . 
Idcm  Philibertus,  antcquam  matrimoniii 
confummaret,  vel  Stifanna  ipfius  coniti- 
gemin  confirm.itione  fufcepir,  vel  pro- 
lemciufdcmcx  alio  raatrimonio proge- 
nitaiTi  i  facro  fontc  leuauit.  Pcr  huiuf- 
modifufccptiones  cognationem  (piritua- 
lem  contraxifTe  aim  propria  vjtore  ccr- 
tumcfb.  Qurrituriam,  an  rationeeiuf- 
dcmeognationis  fpiritualis  Cc  contrafic 
impcdiatur  i  confummando,  &  ciim  iam 
matrimonitim  p«r  verba  de  prifenti  fur- 
rit  initum  Icgiiimc,  &  iuxta  iura  Ecclefia- 
fKca  tcneatur  ad  illud  difToIuendunl  in- 
grcdi  in  Reiigioncm . 

CognatioDcm  fpiritualem  antcceden- 
tcr  contrafiam  ad  matfimonium  intcr 
perfonas  reccnfitas  in  Cmci/.  Trid.  fejf.  14. 
direg*rm*i.  m^trimin.  e,  a.dirimcreidem 
mairimonium  certum  ef^  apud  omnes 
Caiholicos,  &exprefsc  habcnir  c.  1.  di  co. 
l*At.fp%ritnnl.  in ftfto  ,  (fi-  c.  viHteni  eed.  lii. 
&  e.  di  10,  e.  fi^uit  fUiMfirum  jo.  q. \.  ff- 
Nottijfimiin  CineU  Tridtni.  iec  mox  eit. 
Ex  quo  autem  modo  in  h  vpotbefi  pre^a- 
ti*  difquifitionii  intcliiqatur  confradt^ 
pofl  initum  fubftantialitcr  matrimonium 
per  verba  de  przfenti ,  qua  ratione  pro- 
pricilludnondirimit,  ficiitl  nondirimit 
affinitas,aliaque  impcdimcnra  fubfcqiien- 
tia  ,  fed  anteconfummationem  pro  tem» 
porc ,  prot]uo  ille ,  qui  iliam  contraxit, 
potcft  matrimonium  difToIuere  per  in- 
grc  iijm  in  Rcligioncin ,  & prr  profefTto- 
ncmin  cadem,  tribuitfundamentum  in- 
quirendi,an  cumex  vnaparte  non  diflToI- 
uat  matrimonium  antecedcnter  initura , 
&exaiiicumille,  qui  conrraxit  talcnu 
co!;nationem  fpiritualcm  flt  libcr  ad  dif- 
foiucndum  matrimonium  ante  confum- 
mationcm  peringrcfTtim  inReligionem 
tcncaiur  rationc  illius  cognationis  fuper- 
uenientis  antc  confummationem  ingre- 
di.illudque  matrimonitim  diflbhicre. 

Ritio  fundatncntalis  dubitandi  in  eo 
confi/Iit.quod  videtur  quodamodoqiian- 
tuin  eftde  fe.tencriabftinere ab  vfu  ratio- 
neiUiuscogn.itionis  cum  proprio  coniu- 
ge,  ca  proportioaili  rationc  ,  qua  tenetur 
ab  eodcm  vfu  abftincrc  ratione  affinitatis 
fupcruenientis  matrimonic»  rato ,  prout 
doccnt  SAnchet.  iib.  7.  de  mntrtmcn.  difp.i^. 
Cuiitrtz.de mairimoH.e.i-j.  n  i.&6.  Pnln- 
dMfiHsin^  dift.zj.tj.i.^irt  j.  n.  i^.Anfflut 
verb.  mAirimoninr/t  ttrtii  impeditn.  15.  nu  a, 
Snnt  in  4.  dift.^-j.  q.ttticM  nrt.  a.  Ciitnmsu 


Ezponirar 
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tioa  lenc- 
tur  ad  Rc- 
liguMcm 


«»  omta 

serit  talc 
cogoauo- 
nein  anrc 
CODrunKua 


cuinccntes 
reipoafio- 


^j^,<I.Ti.etnel  i.Peirns dt  Ledefnu  demdiriM. 
^  f V  jrt,  tf.  didr.  4-       JMiWi  «t>M  ttrtimm 

Cnrgit  ex  cogtiicioae  carnati  condn^^ui" 
nec  ^toolc  de  ^featt  >  quantumius  ovi  ■ 
iimioiuiiB  cuin  csdeni  Ipoob  oon  fiwrir 

confumnjatuna  .prouthabrtiir  ex  e.  \.& 
e.  trMKfmiJfddeeo^m  eejftt.  eei^*9g»  Exco 
autcni.  quod  quantooi  cftcxie.teoeatur 

abftincrc  iconiugio.ficcum  in  fcfit  etiana 
ie  exitncre  i  redditiooe  dcbiti  imt  iniuiia 
alterius  per  tranCtMm  ad  ReligioncTn,non 

rf>,ci:rnondebc«adiUftBinBllic«  Ni* 

tiilomiiius 

Refpoodeo  non  teoeri  adftcligionen 

tranfire^quantumuis  contraxerit  tolcB» 
cognationeoi  antecedenter  ad  conruni* 
maiionetn.  Ita  in  fortioribus  terminil 
fieaffioiaitciupefueiiiaitiiqatrfawiiii»  la- 
to  ex  comimifn  DD.  docmt  Amvv  4m  Lt* 
difms  dt  mdtrimen.  ^^^-  4rt.  6.  Ktrf,  mbil»» 
minut,  Btnacins  de  nfMtrimeM.  f,)  pM0&  i** 
r.is. quod  deducum  «ar  t*,difitt^' 
ntm,  ^e.iuM  fraierritath  deee  qmi  cagnt, 
tonfMng,  Ratio  ex  co  dedu<itur  prtmo» 
quia  exgeoere  fuoper  ilUun  ccigMti»> 
'nem  ^iritualem  fupctuemcntem^  non^ 
di^oluttur  matrimonium  prxcedcns  r;<tu, 
i|iuantumuis  Don  confummaturo  .  nec  iu« 
ndecemuot  illude<k  ditroluaidompec 
ingrefTum  in  llel^ionem,ficuciioxdece»i^ 
nuntclTc  dilToIuendurn  prrtalem  iiigrcf- 
f^tiLcaiufKtueaicflfi  a^nitatC.matamof^ 
oio>IioetiMKiadlitic«onlumfliato  »dUi»* 
modofir  ratum  de prifcnti,  ergo  ,  cum,. 
iura  noo  imponant  hoc  oaus,oec  nos  im> 
ponc(»d«lMmM .  Secttodo-.  qniacs  fn- 
(i:eptioncinRjptifmo,?<r  in  Confirmatio- 
ne  poft  contra<Sum  matriraonium^fiu^ 
fiat  talis  fu(ceptio  ignoranter,fiue  fcieier , 
Don  impeditur  vfus  matrimonij  1  nec  fu- 
fbpiens  priuatur  iure  peteiidt  per  ca.  qur 
lltpeiiu»  djidmus  in  prcccdenti  difquifi« 
tione.  ergo.  ct>m  ouUumius  ipfi  adiffla- 
tur  ,  licet  grauidtmi  peocet  ficfufcipien- 
do,non  potcril  obligari  ad  Ingrediendum 
ifv Religionem .  Tertio.quia dito eiiam» 
qvod  iulcipiena  ck  illa  fufeeptfone  cum 
fcienth  contrahcrct  debitum  carcndi  iure 
peteixli ,  non  tamcn  ptiuaiur  oneie  red« 
dendi,  (kcxeo  quod  noopolfit  pctcce  n6c 
orituronusin  Rcligloncm  ingrctlicndi, 
catcroqut  qui  obOridus  voio  fioaplicis 
caftitaib  contrahcret  macrimonium  per 
vcrba  dc  przfcnti  antcconfummationem 
tencrctur  ingredi  Religinnem  .quodne' 
moaneret,  Quarto.quianoncurrit pa- 
litas  de  a(Biiitatc(uperucnteBti  mataino- 
nio  rato  ,&iicn  coniumnriBto.  acdeeo* 
(;r,.ii!onc  fi  iriuiali  ciJfm  fuprruenicnti, 
quaodoquidem  iuia  cxpreisi  inducutt 
tale  imtKdtncntimiinc  potbdddnm» 
pciijauui*  ptoiu  coUigi»icnrc«U4li«r 


qiu  ettntmi  eenftn^.i  non  fic  io  iib . 

Quamobrem  ad  rationem  dubitandt 
nOii  cft  quid  addamu»  iM|t«a^Ai4 ,  quan-  _ 
doqindcm in  pdmii  etiam  exaffinitato  solucie  ti- 
fipertienientinon  oritur  onus  ingrcdien-   tioau  da* 
di  in  Relimooem ,  adeoque  000  eA,  cuc  ■  bkmdi. 
dcbcacoitfidc  cognatiooc  ^iiriiuiH 
pcruenienti:  Oeindcex  affinirateexdii^ 
pofiiiooe  itttis  priuatur  illmi  comnheo* 
iutc  petwldi.  quantumuis  ilhidimMiniu- 
nium  non  fuerit  confummatum  ,ex  co- 
gaationeautem  fpiriruali  ex  ciu(dem  iu- 
lis  dil|)ofitiooe  contiabeffi  illaro  non  pri» 
uacui  laU  iuci^  vndenonciicaipariiu. 


$•  XXXVII. 

Anduo  porrint  adlQtticem  efle  patriiiii|3^ 
akertus  ?  &  aq  tunc  dupiicicoji»*  [ 
tione  fpiiitoali  afficiantur  ?  tt 

aa  in  difpenfationc  rcqui* 
laturvtriufqucfX- 
prcdio? 


Tituliu  e» 
.  mkt. 

fgid  «nai  lnMii^  «r /MtrM  fititt  fi» 
tmm  vuiMt  mtn  tt//itttr ,  fumkiMif:^  /«- 
uMte  fiimm  i//iiu .  ». 
Eje  et  ^^ttMdmttt  fMftefmrk  Stkiid  ethmi$h 

&hienltcr  Hltum  iHtitt  etntrsxemMtd»^ 
p/ieem  ettnAiionim  jpiruuMltm  .  {• 
i/Hfimu$JlireMdiuiiicem  imHiimiU 
i»  impterMtiMMt  difpenfMti^Mii  wrM* 
ee^uM*i»a«m/piriiUMlemtxpMM*rM.  4. 

5. 


DTsQVisiTto  XXX VIL  Sufccperat 
Caius  e  fonre  Cicri  Baptifmatis  S* 
liam  Siilaaaa.A  tccum  poftea  ex  Tbeodo- 
ricafuavxofeCaiui  fitium  progcnuitTet 
vocara  cfl  Surmna,  vt  effet  Commater 
eiufdcm  filij  Caij .  Lcuauti  cadem  Su- 
iSrnna  fiHum  Cat)  e»  feoteBapttfmatir,  8e 
poftca.  cum  prrdecefscrit  maritus  Stifan- 
nx ,  fif  vxor  Caij  intcndcbant  ad  inuicem 
idem  Caius,  &  Sufanna  conmliere  raatri* 
monltim  •  Hic  multiplcx  orta  cft  diScuI- 
tas .  Primo.  an  cum  Caius  prius  lcuarit  i 
fontefacti  Baptifmatis  fitiam  Su&nnf  po- 
luerit  eadcm  Sufanna  fubfrqucnrer  ab 
eodem  fonie  fufcipere  ,  &  leuarc  fiiiiini. 
Caij.  Secundoex  fuppoikiooetquodia» 
iie « &  icgitimd  potuerit  leuare ,  an  tunc 
contnxefit  allMicognationem  fpiritua- 
lem  abea.quam  contrajterat  cum  codcm 
Caio  per  iiaccptioocm,  quam  proccden- 
Mr^lulncnc  de  filia  cfiifiicn  Suikn- 


t 

T*roIoi 
expoStiit 
in  (cna'ais 
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Sic{/<ifei* 
pienff  sad 
tnuiccin  ti. 
i  eontra 
huni  da  • 
pliccmco- 
gnjcioncrn 
ipiiicuale. 


witentcnt  matrimoniiim  ,  &  ad  validita- 
tera  impctrarc  difpenfitionem  cx  neecf- 
firatc  infupplicationc  dcbcantcxpriracrc 
vtramque  cognationem . 

Rcfpondco  piimo .  Ex  co ,  quod  Caius 
leunrtt  cx  fontc  facti  baptifmatij  filianu 
Sufannmon  impcdirl,  quominuscadem 
Sufamia  portlt  in  baptifmo  fufcipcre  filiura 
ciufdem  Caij  j4bbji  e.fuptr  eo  n.  1,  de  eo- 
gxMt.  fptrit.  ,&tht  AUxsndtr  dt  Pf  euo  n.  1. 
frtpofiiits  H.\.  rtttth.l.  AniilHi  vtrb.  mairi. 
moniMm imptdim.  7.  »«.  18.  EmMtiutl  Sa  in 
fttmm*  verb.matrimtnium  ,vbt  dt  tmpedi' 
Mtnt.dirimtni.  n.%.  vtrfptiejl  qmi ,  SM»eb*t, 
de  m*trimon.  lib.-j.difp.  5  j.w.  17.  Ratioexeo 
dciiucicur.quiiquilibet  fidelit ,  &in  lcgi- 
tima  rrate  conflitutus  potcft  efscpatrinus 
in  baptifrao  praccipui ,  ni/i  aliqtio  iuro 
pofitiuo  inrerdicatur ,  (cd  nullum  ius  pofi- 
ti\ium  vetat ,  vt  quis  in  baptifmo  fu(I.ipi.n 

S>ucrum  eius,qui  prius  filitim proprium 
ciiauit  i  fontc  facro  baptifmatis,  hoc 
«nim  itis  non  cft  afTignabilc ,  crgo  &c. 
Neque  dicas  cognationcra  fpiritualcm 
dcfumi  per  analogiam  ad  co<*nationcra 
carnalcm ;  6<ficutipcrco{;nationem  car- 
lialcm  non  pofsunt  dtto  rfse  aduinuiccm 
Patresin  ordirjcad  filiosvtriufque  rcfpc- 
fiiud;  itanec  percognationem  fpiritua- 
lem   duo  videntur  pofsc  cfse  patrini 
filij  aherius;  contraenim  impugnaberis, 
qtiil  analogia  pr»ciic  confiftit  in  hoc , 
quod  ficuti  Paterpercognationera  carna- 
lem  confcrr  cfie  nafirale  fiiio  ,  ira  Patti- 
nus  concurrit  ad  ronferendum  cfse  fpiri- 
tuale  filio  fpirituili  per  baprifmum  rcgc- 
ncraro  .  &  fictiti  Paterc*rn:ilis  tenctur  cx 
naturaU  pictate  ronferrc  alimentafilio  , 
iia  Pater  fpiritualis  tcncttur  cidcra  con- 
ferrc  cducationem  fpiritualem  per  fpiri- 
tUAlem  inftru<aioncra  ,  ficdocumenta  in 
miftctijs  Hdci;  Cartcrumnon  curritp.iri- 
tas  in  eo,  quod  ficuti  duo  non  pofsunt 
adinuiccm  e&c  patrcs  filij  altcrius ,  ita.< 
rcc  duo  pofsint  adinuicem  cfre  pjtrini 
&c.  NonciJTrit,inquam,quii  cumin  cfse 
naturalifilius  vnius  iam  accepcrit  c&eab 
illf  ,non  poteft  idem  cfsc  recipere  ab  alio, 
C(  vicevcrfa  cum  filius  aherius  cfre  naru- 
ralc  rccepcrit  ab  alio ,  nonpotcft  abifto 
rcciperc;  in  cITc  verofpirituali  cumnon 
recepcrii  elsc  i  Patrc  carrf.ili ,  nec  vnus , 
ncc  altcr  non  eft ,  cur  vnus  non  potTit  rcci- 
perc  ab  vno,  & altcr  filiusiftius non  pofflt 
idcm  cfsc  fpirif  iialc  rccipcre  ab  illo.cuius 
filium  fuus  Patcr  fufccpit  in  baptifmate, 
cidcmquc  cfsc  fpiritualc  quodamodo 
contulir  . 

Rcfpondco.  Ex  ro ,  q'iod  Caius  leua- 
rit  a  lAcro  fonte  hliam  Sufannr.Sc  Su« 
fanna  hlium  Caij  coniraxcrunt  dupliccra 
co^natioticm  fpiritualc.m ,  vnam  cx  qtio 
Cait:s  ciufdem  Sufannar  fili.im  fufcrpit; 
patrlntii  enim  non  fotfm  contrahit  co- 


Rnationem  finritualem  ,cum  bsptizafOii 
fed  ctiam  cum  parcntibus  carnalibus  eiii  f 
dem baptizjti ;  alteram,cXquo  Sufantl* 
lcuauit  filium  citifdem  Caij  proptercan' 
dem  rationem  Abbui  e.fuper  eo  num.t.d* 
eogndttont  fpiriinMli,  &  ibi  Alexdndet  dt 
Neut ».  1,  frtpofituf  n  \,  pot.  i.  SMnthit.  toc. 
eit.  Ratio  cx  co  deducitur ,  quii  quoad 
cfse  /piritualc  nulla  eft  repugnantia, 
quin  quis  contrahai  duplicem  patcmita- 
tcm,  fcii  compaicrnitatem ,  altcram  quafi 
nAiuc,  a!rer.im  qiafi  p;<ffiud  ;  adiuc,  qua- 
tenus  ipfe  fufcipit  c  fontc  filium  altcrius, 
cx  qua  fufceptione  contrahit  cognatio- 
nem  fpiritualem  compaternitatis  etiim 
cum  illo ,  cuius  fulceptus ,  fcik  baptizatus 
efl  Hlius  camalis  ;  pafTiud  quatcnus  illc., 
alter ,  cuius  ipfe  fifcepit  filium  ,  modo 
fufcipit  filiura  fui  ipfius.cxqua  refultat 
cognatio  fpiritualis  iftius  lufcipientis 
ctiam  cum  Patre  fufccpti ,  crgd  5:c. 

Rcfpondeo  rcrtio  .  Prxmoitua  vxore , 
8c  marito  refpeSiiicad  Caium  ,  &c  Sufan- 
nam,fi  ifti  intendant  inter fc comralicre 
matrimonium.tcnenturin  literis  pro  im- 
petrationc  difpenfationis  vtramque  co- 
gnationem  fpiritualem  exponcre  OldrM. 
dui  eonfil.  247.  dnb,  i.  n.  1.  AtexMnder  eonf 
60.  nd fin, ,  &  conf.  \g^  uum  6.vot.%.  Deeiui 
eonr.^i,  vifMtegitiaiMtione  n.  7.  vot.  4.  Eue- 
TMrdui  in  fuis  itpici  teco  4  vi  gemintitionii 
uumw.CoMruuiMi  4..  deertt.  z ■  pMrt.  e.S,  §.9. 
mm.  ■^.  AtMnd»Jmi  iit  fipidiur*  pstiM  verb. 
difptufMiionet  mMirimoniMlet  Md  fin,  Roim 
RomMHM  in  uouif.voi.i.  tib.  \.decif.  117. 0.  a. , 
& tib.i.ttteifio-a.x.,  quiqiiamuis  loquan- 
tur  tantumin  terminis  confanguinitatis, 
intelligendi  tamenfuntcxpjritate  ratio- 
nis  loqui  etiam  in  tcrminis  noftrx  tcfpon- 
fionis ,  qu»  ftc  probarur  prirao ,  quia  rcf- 
criptum  difpcnfationis  (emper  prxfumi- 
rur  cfec  ad  normam  pctitionis,  qutnim» 
mocum  difpcntatio  fit  odiofa,  vt  iaie  pro- 
babimuSjdum  dc  difpcnfationibus  femper 
reftrlngitur ,  nunquam  autem  extenditur 
ad  non  cxprefsa  ,  crt;6  ,  fi  fiat  in  pctitione 
folummodo  cxprcfTio  vnius  cognationis 
fpiritualis ,  &  non  alterius,  difpenfatio  ca- 
det  fupcr  cxprcfsa  ,  &  non  fupcr  non  cx- 
prcfsa^cque  vna  quodamodo  quoad  cfFc- 
Aura  contrahendi  per  difpenfationcm., 
cafsata  altcra  vigcbit ,  ratione  cuius  non.» 
poterit  conrrahcre  .  Sccund6,quii  licet 
huiufmodi  cognaiiones  fpiritualcs  gerai- 
natc  rccipiancur  in  codera  f  ibiedo  non 
conftituunt  tamcn  vnam.flc  candem  co- 
gnationem  ,  fcd  geminatara,  6<diftinaam, 
vt  probauimus  in  fecunda  refpoiifione ; 
neccurrir  in  hocparita-  de  affinitate  con- 
trafl.i  ex  iterata  fornicationecumcadem 
confanguinea  fponfr,  feu  vxoris  fux ,  quii 
in  hoc  non  conirahunrur  plures  afftnita- 
tcs, fcd  folummodo  eadem  magis  firma- 
tur ;  at  in  illa  fufceptione  kaptifinatunu 
Yyy  a  diucr- 
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diuerfodiin  plures  cognattones  contra- 
huniur  inordtne  ad  diuerfa  miniflcria.  & 
kiordine  ad  dturrfa  fubie^s  .  quod  pr«ci- 
pue  veiificatur  inprzlenii  bypotheiltfi:- 
CU^dum  quam  vnam  cognaiioneau 
jEoauabit^vafi  adiu^  fufcipiendo  BUaqi 
iltcrius , «  sheram  quafi  pa^Tiue ,  quate* 
aus  aJicr ,  cuius  gliam  ptiusipie  fufcepe* 
rat.rufcipii  efaciofootepcoprium  filiuob 
ergo  vna  quodaaM>d6  nibbta  per  difpe»i 
iationem  alteta  rcmancbit  idifi  &  ipfius 

io  fuppUcationeiueiiiflWfcfiatta^oou 
cuiusin^iaturicoMniMirfo*  Tcniab 

quid  ,fi  quts  fornicetur  cum  dupltci con« 
fangLilDea  fponfz  fuz.quc  vtraquefitio 
eoiicm  gradu  conCio^iinitatis  curn  ca* 
dem  fponfa  nonfat  przAat .  fi  in  pctitione 
difpcnf;ition)s ,  exprimat  affinitatero  con* 
tra^m  per  copuiam  fomicartam  cunu 
voa,  quii  adbuc  scpunet  vinculuuu 
ratione  forakatioois ctun  alEera,aec  ia 
hoc  video  difBcultatem ,  cigo  etiam  &c. 

NequcobcftepoCMMlt  ca  ,qus  ex  adr 
ucrfo  pofiuRt  cifCUMferri,  qiMMl  diJiceC 
non  tcneatur  trregularis  ex  eo,  quod 
iitpiusiQ  cxcommunicatiooccclebrarit, 
iDiilipeinaiooe  difpcofiiioaiBCKpriiBcie 
numerumcelebiatioDum,  nec  quiljcpi  is 
idcmvotum  cafUufs  iterauit  eKprimere 
^pHBtitatem  iteiatioois ,  nec  qui  pluries 
fomiicatuseft  cum  confaoguinea  (poiifx 
fitf!  espUcare  onmes .  &  fii^ulas  focnica* 
ttoneseo.  quii  cum  oflMKs-iftzentJntiatx 
aAiotMi  fiiu  iiun  MoUm  ijftfMm*  U 
i«cipiafirar|QeolfiBft4Moaonpf«dit* 
cuntnirivoam.&eandenD  qujliiatdn ,  co 
iiio4oqi|oc«adiooi(>u«  «iwfikin  ^pcciei 
io  99dm  itMl9  nm  9foMim,9i$ 
vnumacctdens,  quantumvis  magiaiote»» 
fum .  Non,  inquam,  obefse  pofiunt* 
quii,  vt  fupra  ionuebamus,difpir  omniod 
ci^  ratio  ae  iterauonc  cclcbratioois  iiu 
cxcoraraunicatione,  dc  rcplicationeeiut 
demvoti,^  foroicationum  cm  e.idem 
confanguinca  fus  ^M(ih«#c  de  duplici 
cogruiiooe  ^tkuui  itixta  hypothefim, 
dcfiualoqutmur;  quandoquldem  pcrite- 
jmiOMni  cclcbmioois ,  voti ,  &  foroica* 
tionum  cum  cadem  noo  cootnlwniur 
pluresirrcgularitares  ,ncrc  plura  vota  iiu 
ducuotur ,  Qcc  plures  afiinitates ,  ted  vah 
&cMiem  rcpetiiur,&  finaaturperiter»* 
los  aflus  ,  cura  fint  relafi  ad  vnum,  & 
idem  fubie(:tum ,  Sc  babcant  vnuin .  fi( 
«iMcm  oidiiiem,  iiiiod  non  oiiiitatK 
quand6  iteranrur ,  cum  diucrfa  pcrfona 
puta  io  fornicationibus  cum  diuerns  coo'* 
Ikoguiiieis  fponfx ,  &  to  f(i(ccpiioae  4i- 
ueribrum  cx  facro  fooicprvcipui  «<)uaii- 
do  c  ognatio  ipir  it  u  af  is  in  ordfne  ad  vnuro 
(Oufurgii  at^iu^  ,  f*  idordine  ad  altcruin 
«IpdamoddpafTiuc,  quii  tuoc  latiopo 
Arrfi  or^Unis^qucm  iouaimiQtlwiuUM^ 
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rtftrmstitt  wnittmtm  e.t.  habetur  coat(»> 

hi  cogniijoncm  fpiritu.>Iem  iiMcrparcn' 
tcs  bi^izati,vol  confiimati  cumoap(i« 
iiaiKr»fdconfirma»e,ftaim  pMrinis. 
Hoc  fuppofito  Ciius  progcnuit  ex  concu- 
binafilium ,  queia  foai  fibi  adoptauerat 
Sempronius  feruatis  iuribiis  t  qu^  circi 
hanc  a  ioptionem  difponunt.  Poileiille 
fiUus  baptizatus  eft  leuantibus  eum  dc^ 
iacio  fonte  tanqium  patiinis  Tbeodori* 
CO  ,  &  Berta  .  Hk  qurfitum  f.iir ,  an  bap- 
tizans ,  8c  Tbeodoricus ,  &  fieita  contra- 
xcrint  cognationem  ^itualem  cum# 
C^aio  pareote  illeKirimo,  &  Sempronio 
Patre  adoptiuo  eiufdem  hlij  iUegitiaai , 
&natuialis. 

Videtux  prima  fronte  diceodum  « oec 
cum  9me  wqgittmo ,  nec  com  adoptiuo 
cundcm  b^ptizantcra  ,  &  Patrinos  con- 
trahcre  cognationcm  fpiiitualero,  eo 
quia  cum  impedimeodim  cognMtoois 
f,'itiinalis  fit  induSum  prrcisc  cx  dtfpo- 
fitiooe  iuris  poiiuui  £ccle£ia(hci,  &  (it 
|imiuuiuumlibeiMiis,l(  iuris  naturaiis, 
quo  vnufquifque  gaudet  ad  contrahen- 
dum  mauimoniura.  debet  flrtdc  furai ,  vt 
icferaturprarcise  ad  ei^refid  iccenfitos  in 
iureinduceatetalemeognaiionem  fpirt- 
tualem,  fe&  impedimeatum  eiufiiera, 
qu ;  fint  prooric  ,  &  in  omni  rigore  ules , 
ptoutreccoieotur,flc  cnutxiamuti  fi  au» 
lcm  loqjuawoc  de  fMm  tdofiino  noo 
*  e,fc«  f^oiitaJb,  fed  foluiii« 
modo 
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ntodo  pecquaiidan)  accomodatioQem  cx 
dilpofiiione  iuris  ad  efMbum  damcant 
fuccril^dt!!  in bonisadoptanti?.  fi  i/rro  lo- 
quatnuc  de  Patre  iutucali,&illegitimo, 
quamuts  lic«ai«ifftiiiertllM«r^m  efft^ 
inntrale  per  vertm  gcnrra'ionrm  illifi- 
fiocontulerit  non  habct  taracn  ca  orania 
oncra  iq  ordinc  ad  cundem  filium  ,  qUB 
lobet  Bater  naturalis,  &  iegitimus.adeo. 
<Iuenoav{detar  in  ea  dtljmfitione  rigo- 
rofa  conrrahcndi  coenationeflft^^iritual£ 
compr(beiidi«  NibibMMQUS ,  t  .  < 

•^^^oiiiievpmKy  vipnHmra,  m  m* 
trino?  contraherecog-utioncm  fpiritua- 
lem  fecundum  le  impeditiuammiutiiiio- 
nifetBhncnmftwwiiMwtlKiiwgWi 

mo.  Glofd  c.i.verlr      msirim  de  r»{M« 

fF*'"**ti  in6,&  tln  Francmt  ».4 
9mtm4m  fmmm»iMt,m.7^imii».&c-Xt.n, 
40.  infine  fi-lib.^.  eonfiU.  inpnm»  «dii.  tit. 
dt  fpMfMlib  conf.\ \.  n.i.&im fiemnds  iii.dt 
c<»i<ti.fi„riiiiMli  Mi^  5.  iit «.  PmUetfs  im  4. 
d^  4t-  diff.mdem  ^4.  4mkitm  fte* 
fmm%  f  admiemt  L^et.  ^imm  fmn.  imtntae.. 

"fcSs  cel  7.  verf  caern-n  ,  CT  l.  pMri.  '.ihi 

dt  m0trifiit111tc.s1.efL}.  yiMMldui  cmodtUlr. 
fimmmtiu  ^ -rrrr  xfmmtt^^  "  rrrfmi  m  4I 
^mkideAkmitimunit  m.i^^.SMnciii^de  Mm. 
trititm.  lib.j,  di(p.^i.  m.  16.  Racio  ex  eodc' 
t!  1 1  u  t '  ]  r ,  primo  quia  ante  Concilium  Tri- 
dentinum  leuantes  puerum  de  lacro  fon- 
•eBapcilmnls.&  baptiaantesfiliam  tJle- 
gitimum  contrahebant  cognationero  fpt- 
ritualem  noorolun  cumeodem  fliotl- 
lei^tfmo  bapriMlo  «feiettao»  ctmr ^ 
parrntibiis,  rxprcfsi  docct  Ghfiind.  e. 
i.  vtrk»  mmirtm  dt  eMimuemt J/iriimmiiim  6» 
&  ilfi  Frnmemi  m.\,  ErgocdammodapoA 
idem  Concil.  Trldmr.  contrahcnt,  qu\n- 
doquidem  quantumuis  idem  Concilium 
plurainnoittfitcirca  hanc  cognationeM 
qitrittialeffl ,  quoad  hanctamen  qualita- 
•emnibtl  denouo  ftatuit,  &  per  confe- 
ques  reliquit  in  fuo  iure  primcuo  .  Q;iod 
fi  dixeris  CoadUum  Trideotinum  Aa*» 
tiiitfc.  quctnhoc  generefer(tlndafunt,& 
ccteris  omnibus  >\>ro^vTc ;  Si ,  inquanu. 
hoc  dixeris,fta(tm  cBOdicami  ex  eooKKi 
pofiient  cogn  11  laHliilriii  HiiHlWi^ 
zati  mbti  exprimendode  le^itimo,  vcl  il- 
legitimo  vtrumqiie  comprehenderit  in  il- 
hdifpofitione;  Ex  quo  dteriutt  BF4biMI>> 
do  euincitur  rcfponfio.  Pater  nittiralis, 
quamumvis  Ulcgitimus  eft  Vere ,  &  pro- 
pri^  Pater,  cum  pcr  veram ,  &  fubflAntia- 
lemgenerarionemcomalerit  elTe  eidem 
filto ,  er^  non  eft.cur  non  comprehenda» 
tur  in  illa  dilpoHrione  Tridetitini  ftattfell-- 


laleslint  ver( .  fic  prOMi^  I>acres  nonia- 
knBftetindkm  fe,  ied  fi 


commtinrm  acceptionem . 

Quamobcem  ad  ea,  quc  ex  a4uerro  af- 
fcfeb— wi^  dkcn  Jum  eft.quod^qMauim*' 

vis  Pater  naturAlis ,  &  illegitiraus  non  ha- 
bcat  ea  oncra  in  ordineadfiliuinillcgitl- 
mum  quottd  fuccefTlonem  in  bonis  eiuf- 
dcm  Patris,  qur  habct  Pater  lcgitimus  ia 
ordinead  filium  legitimum,  habeat  ta- 
men  onera  quoad  naturalenapietacem,8c 
cogoatiofpiritualis  non  coofur^  inorr 
dtnead  fucceflionem.fed  tn  ordioead  efle 
nstiir.ilc  ,  quod  filiocon-ulit ,  cum  rqud 
blius  iiaturalis ,  &  U^feguf  fiiffw  P** 

patSparris  legitimt « 

Refpondeo  iecundo  baptizantem  •  & 
Patrinoi-^hdb  ledhtfabcre  «^aitoneou 
f;'irit'i,ilcm  cum  P.itrc  lcgali ,  &  adopti- 
uo,  quantumuis  hic  itt  in  omni  rigore  ta- 
lis  fectmdtini  tiirium  difpofitionem  G^//** 
gmdemegmmiimie  fpiritmmii  e^*mAM.S00ek«K> 
di  matrimon.  tib.  7.  difp.  ^?.  »f.  \6.  RarioclC 
co  drducitur,  qui.i  cogn.uio  fpititualis 

perSaptifmum  inter  baptiaaiuem  *  fufci- 
fiMlinirii  iMevM[|^flMRtMv^A  ffataem 

eiultlem  confurgir  propter  vnitatcm  car- 
nis,& fang  iinis  ,quzell  inter  ipfum  ,  & 
Patrem  eiufdcm ,  ledinter  Pairem  lega- 
lem,&adoptiuum,&iilium  adoptatum 
nullaeftvnitasfiinguinis,ergo&c.  Maior 
dcducitur  ex  fimili  ratioiie,propter  quam 
DO^agnolcaot  cora|ni«ttnM||Ab^MM 
«vIbr  Ecclefia(Uco  ndbAttfhrvft^^l^' 
dimemuracon(angutnitatis:af1emnt  cnim 
D.Tkemmt  feemmdm  ftemmdmf.t5^.me$.^  im 
ntfm0i^  O.AmgijHmmi  lilk^fMe^HmiHm 
Dei  f.l^.etTe  proptcr  rcurrrntiim  ,  q'.ani 
cognati  iibimetipits  exhibcre  debeiuob 
«iC%ittlM  obiMdem  flqiice  trtdaiMe  Aii^ 
gidnis  communtonem  .  Confirmartir  1 
quia  iura  reflridiua  libertatis  matrirao- 
nij,  &iurisad  illud  contrahenium  dcbet 
iiueUigi  de  difpofitis  quoad  vcra.n  ,& 
naturaiem  tforum  naturam,  n^mouoad 
accomodatitiam  ,^analogicam  propor- 
tiotMM,  fcd  Paterl^alis^adoptiuus  06 
cRvM^yiter  ?  flHbcttMltonrmunmn  ipiU 
lantu  tic^ione  iuris,  &per  quandam  acco- 
modationem,  &  iimilitudinem,  ergo  iur» 
^MpOMiicla  de  Cof>natione  inter  fu»c#lilU 
res ,  fufcepftim  ,  &  P.itrem  fufcrpti ,  qu« 
certcfumreftridiualibertatis  dcbent  in- 
telligi  de  Parre  fecunduffl  oaturaffl ,  noa« 
fecundum  adoptionem .  Conftrmatur  Ce» 
cundo,  quia  hirccognatio  (ptritualis  noa 
eflinduiSa  iQordinead  Patrem  fufcepti, 


tiscogoacioaemipirttualeiltinterlulbipi^  ipAifizcptorem  ptopterius, quod  liabet 

torts ;  fldnpcfiiiom ,  &  Patrem  «biHeriP  l&ft«ptfir  ad  fuccedendum  in  bonis  pro» 

fcjptizati;  cunictrniin  Con  iliiim  noiu  prlj  Patris.fed  propter  efl'r,q  iod  habuit  i 

excipiatde  P^cpti^iii^^ininodtt  1«^-^  Patre,&proptercuraoitquamdciUoeX 


4- 
Satlslitfa* 

tionibnt 
«f pofittf  . 


cra- 
trahuDt 
hac  cogna 
tion  em,cii 
Pjtre  lc{a 
lr,&adop* 
tiuo. 


ca  ncemes 
refpooSo* 


nli  'piecacei4lfrl^4i^!lMMtMer  i  M 
filfe^llfiiiimjt  tBWftt<iniiilMs  ad  fup. 

ccdcii- 
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c«!endutn ,  nec  atrwbitadoiwtiini  pet  fKtooc  niatnmonium .  vclcum  eidem, 

.dopiioncmicuta.&giibCTSdWieH.  M.»elcitmfflttenaaem. 

UbnatijraHs,crRo«tipfumnoncomra-  Vidrtur  abfolm^  dicendum  non  con- 

ttiuc  hcc  cognatii  fpiriiualis  cum  fu-  ttthcrc  tile  impcduncntum ,  qttod  «g^u- 

.  V      't-.t  .^r  ia.s..^^ki>-MUnt^  ?o./T.i.8fejtrationeeii»ldein;  m  tJumrai 


jpfcnon  h»bet 


-  •  §.  XXXI».       '  " 

Hnbaptizans ,  8c  tcoens  ptierum  Jn  nccef- 
iii^tccootrahat  impcdimcntum  di« 
..  49Unf  Ittbfequeivi  maniiiio»  ^  . 

nium  ?  *  . 


propoCtu, 
&  cxplica 
iiim  (ecafl 
dom  fap- 
pofciosi. 


s  WMU  dittr  u» 


;;o.<7.t.&exratbneeii»ldfm;  in  tancmn 
coiraibi  dicitur,quodptrefite$  bap(inn>> 
tct,-vel  filium  alierius  ,  vel  cornmirnj-m 
vtxiulc|uenonccMiirabamio  cafu  neceOi- 
tatlt  impedfmentam,iatione€«iurpckie> 
tucture  petcnJi  dcbitum ,  in  quantMfnJ 
fcquum  non  cft » vt  ex  bono  afac .  quod 
eaeceeot^cnHtralMntiUam  grtiKm  poe- 
nam,  &  damnura  ex  beneficio  reportent  t 
fedtmccadem  ratio  militat  inordine  ad 
inMrimoniuffl  contrahendiim  fubfequen 
ter  ,  fi  ex  ill*  collatione  baptifmi ,  vel  fu* 
lcepcioBeincafb  neceflhatis  ortretur  il- 
faaimpedimentum  diriraentft^eqoent 
mtttimonitim ,  vel  cum  matre ,  vt\  cum 


Scnteath 
aflctewaS 
cewraU 
cale  iaBp»> 


Qpsfitm  pr^H'"^  *  &  «xpiitMmm  fieitn-  fiHa ,  quandoquidem  ex  11!o  beneficio  m 

■imm  nuf$fiim^.  u  «fiineceflttatis  pr»f^ito  Usbiret  graticm 

SennnuT^rent  mf  Mwr«W  M<>  imfOi'  twenam .  quapciuaretur  Ubettate  cowra- 

mtnt»m  t  »•  baodi  cum  eailero  nifa,  fw  maM  eiow • 

4FrtUkim^ia  fiiffiifititM ,  ^  ferfufci^  etgofiec. 

•  pimttmeitrMhMimrbmvitnttimtxSi^       Proprerbanc  rationeffl  quaii  hzfirant 

fifmf  prinMt«,  b^titjmt,  9- fafeifitatih  jMiawftfc»  9kMmltM»mh  hrfiu  dt 


fmd in  pr4'<iJ tico itrMhHHi .  |i 

S0itmMimrr4titmfffofit4L.  4.  - 

DIstjvisiTio  XM^Tv:,  Qtiamuis  di^ 
xedm/tA  i»fo^*'*t''-  CfnirMQut 
Xy.  dt  mMtrimmthll-prMMt-io.fia,^  ■  ^Jf*^' 
a.  verf  Md  primmm  probabilius  effc  fufci- 
pientcmin  B.tptifmo  pritntonon  contta» 
hcrccognationemfpiritualera.  Iicetc.im 


mMtrimin.  i  de  co^mi.  fprrhuMU  iu.de  p*- 
urnitMit  a(!eritfaniim  forc  confiliuro,fiil- 
ie,qui  bapttzauir  in  cafu  iHocTnreme  ite* 
ccfTitjr!- fttrrrr  laicus  ,&intendat  contra» 
bcre  matrimonium vei  cum  filia, vel  cunl 
■Mtir  eiM  cmifiihit  Rom^ntim  Pontifi- 
cem,8t  nnncontrahftt .  antequam  elus  re- 
fi:ripmm  acseperirexdobio  diuerfitafff, 
qiii  poteftcffc  dcbaptifmo tn  ncccfTitaTe 


contrabat  baptians  pcoptec  laiioiies^  iin  coUato»de  de  bapcifmoiblemni.  Nthilo^ 
addufias^fuppdnotamen^roDunc^iifm''  «■fc"»    


fufcipicntem  cam  contrahcre  ,  vel  forie 
sndint  fiiicipkmcm  teoece  io  buptifmo 
4«lemni»qtiatniiik  conficntur  in  neoefTi- 
tate  ,adco  vt  fi  talis  neccflitas  non  idcflTct, 
ipfe  non  teneret.  Suppono  vitcrius  cx  his. 
(put  tfadidimot  fmklmtMdtm  liuth  dt  »4* 

trimcrh  !!.  Dif''^.!!  §.;^-»'>  pTimMrefptnfto 


Rcfpondeo.probabinus  cffc  fic  bapti- 
zantem ,  t^ci  (tiG;ipteotem  in  cafu  necein* 
tatis  ( in  fuppoMont,  qood  furcipMfM  ia 

baptifmo  priuato  conrrahar  rnj»ni»tionem 
fpiriiualem  )  contrahcrc  itrpfiiimentum 
dirimcMS  fiibfequens  inatrimonliim  con- 
trthendum,  vel  cum  filia,  vel  ctim  matre 


»4,&"'  prebditoae  «i^<i*i»  baptizantcOT,  eiufdera.  H^Rienfit  in  fmmmM  tit.  di  «»- 

'  leteirntcra  filium  pCOptic  VMrit,tnel  c6-  ^Mt.fpiritmMii  S  &*n  Miuimit  H.  8.  Afltnfit 

munem  fibi ,  &  eidem vxori  oon  ooMca-  iafimtBafMnmddfm  likJi.iii.\i.mi.vni- 

hcrc  irapedimentum ,  tadone  ctijut  pri-  eo  f.  7.  Cumamnt  4.  dttm. ».  pm.  t^.  S  4- 

«tfuriurepetCdi debituroi  propriavxo-  n.^.NMUdrrHsirt  rumm4c.\6.  n.x^PMlndM- 

«c^pcout  ibi  allegaiit  DD.  &  iufibus  pro.  n»t  i»  4.  difi.  p».  q.  t.  «r#.  c  wtl  1 . «.  tf.  D. 

bauimus,  &  pr«cipui«e  «.  ad  Anmm  jo  4.  AnmmSmtt  ^fmt.  ik.  1  cif  .$.«1  «mrjfci^ 

t.Quibiis  fiippofliiscftormocafumin  his  //fr-n.  dtmirrimr^^.  r.<.\  ».i.  5««/  in^.difi. 

tcrmtnis.  litiusincafu  occcfTitacisbap.  4.^  *««c«4r/.5.4<i/«i#w,6c*iijmagiscom- 

dumit ,  vd  teimk  tSSim  SempMiii}  t  &  nnmitet .  Ratio  ex eoMMf  fMMt .  pri- 

Cair  in  baptifmo ;  Moftuo  poftea  eodcm  mo ,  quh  irapedimeniom.^ogtiationis 

icmpronio  mattimoniura  iniendcbat  fpiritualisndeflioduauroin  poenamali- 

comraheie  cum  Gaia  fofiut  nme ,  mX  cuius  crirainis  prjecisi.  fcd  proprer  quod- 

cum filia  , q'i3m  In  necefntate baptizatiit»  daoi atniciticg«Hit,6ccOntunAionii»qtif 

tenuit  in  baprifroo ,  Orta  bic  fuit c6-  confurgir  exeffefpitittNili ,  quodconfetc 

trauerilia.anpcriUum  baptifmumcoUa-  baptlzini,  v-!  ^  icutrit  ad  conf  rrn  lum 

tum .  vcl  (iifcMKioaem  uKodemcoMOi  fuKipicascUiB  ^io  baMtsattBQpcoit  bw. 

xeritimpcdimmiumdi|imcni,fltioil«^  rixtti^q«i<em(^dlhafiriMeficM 

aiiiiiiioirpo(9ic«aflal|||i»6)%4ia||R»  vqgimm^Mm^kt^ 


■  ? 

Probibi" 
lius  fic  iup 
tizitu.&ft 
fwplei  fja 
foppofitio- 
ntf /|0od  it 
fbipiens  ia 
bapciiia» 
priuatoei 
trjhic  hic 
cognati»- 
nein)  iIU  n 
conusltnat 


euincentes 


DeMi[nm.II.Difq.II.$.XL:  54? 


NecelCiat 
coofcrcndi 
■onimpe- 
dit  hoc 
viaculum. 


Onu$'ini- 
podtuva-f 
Paroch* 
bapiizmdi 
illLiii  noa 
ex.fuit  ab 
nn.  r:  eoa< 
tiiticndi 
C'!g'iatio- 
ne.ii . 


probauinjus;  fcJ  «qui  onfcrt  hoceiTtrf 
fjnrituale  baptitin»,  &fuf.ipien5  in  ne- 
cciTitatc.ac  cxtraillarn  ncccTicJtcm  ,  cr- 
go.  &c.  Ncque  dicns ,  quod  collatio  bap- 
tifmatis,  &c  fufccptJo  incoJem,  q'jando 
prxcipui  fit  ex  nccefiitarc  non  adimat  iu« 
pctcnJi ,  crgoneceadcmcollatio  ,  &fu. 
iccptio  quando  fitcx  ncccfsiiate  adimct 
ius  adcontrahendum  ;  conira  cnim  im- 
pugnaberis ,  quia  difficilius  toUitur  ius , 
quod  iam  plcnd  indudium  ,  &  acquifitum 
cft,  quam  impediatur,ncacquiratur,iux- 
ta  illud  vulgitum  iuridicum  cftatum, 
Titrpiin eifeit»r,tju4m  "on Mimtiitmr  htfpei, 
adeoq:  confHtuto  validd  .matrimonio  no- 
mrics deIi:ao  potcft  ipfius  vfus  impcdiri, 
& hoc ad fummum;  dcliiSum  autcmno 
efl,  vbi  pucrbaptizatur,  vcirurcipitur  ia^ 
cafu  nccctTitatis  ad  fubueniendum  ipfiui 
f»luti  fpirituali,  ne  in  artcrnum  pcrcat ; 
codem  autcra  adhuo  non  conflituto,  ctia 
fiiic  dclido  potcfV  induci  impedimcntum 
nccontrahatur,fiiIla  inicrueniaQt.ob  qug 
Ecdcfia  Aatuit ,  vtillud  impedimentum 
inducaiur;  otnnia  autcm  ab  Bcclcfiadif- 
pofita  interucniunt,  quantumuit  collatio, 
feu  fufccptio  riant  ex  ncccfTitate ,  vt  pcr  fe 
eil  manifcAum. 

Sccundo  potcA  ptobari  «nertio,  fcu 
refpon/To.cx  co  quod  necctTitai  confcrcn- 
di  b.ipiifmum  non  impcdit.quominus  co- 
gnatio  fpiritualis  dirimens  fubfequcns 
inatrimonium  contrahatur ,  ergo  confe- 
rens,  fcu  fu(cipiens  etiam  in  necciTitate  no 
cximitur  ab  oncrc  ilKim  cogiutioncm  di- 
rimentena  contrahcndi .  Anteccdeni  pa- 
tct  in  Parocho  ex vi  oneris ,  &  of&cij  obli'* 
g.ituad  confcrendum  folcmnitcr  baptif- 
iTiLi :  t4equc  dicas  difparem  ede  r.^tioneni 
de  necctlitate,  quc  refpicit  extremum 
baptizandi  pcriculum,nein  «ternum  pc- 
rcat ,  ae  dc  ncccfruatc,  quam  habct  cx  vi 
munetis  proprij  Parochus  baptizandi  fo- 
lemniter  fuos  fubditos  ;  qtWidoquidem 
in  primiinecetTifas  Parochi  cft  fpontanec 
furcepta,  &  libcra  in  caufa.neccfsitas  vcr5 
rationcpucri  baptizandi  incxiremisco- 
nituct  cftcoada  ,cum  alius  modusnoiv.« 
fuppetat  ipfi  fubucuicndi.  Dcindcexco 
quod  imponaturonus  Parocho  baptiza» 
di  fubditos  tmponitur  ctiam  onus  contra- 
hendi  ca.quzconfcquiinturcx  baptifmo, 
namquivult  priiicipalc,  vult  rtiam  im- 
piicite  ea,  quz  confcquuntur  ad  ipfum.ex 
co  autcm  quod  quis  ex  neccflitatc  ad 
fubucnicndura  cxtrcma  pcriculo  vitc 
(pititualis  alterius  altcrum  baptizat ,  vcl 
fufcipit,  non  inccUit^itur  nifi  vcUc  falutem 
bapii/aii,  vd  fufcepti.  h  non  «lia  onerA^ , 
i:rc  probabile  eft  iura  voluiife  cidcm  hoc 
Diiusimponcrc;  contracnim  impiigna- 
bcris,  quia  ratio.propter  quam  aduerfarij 
contctidunt  baptizanrcffl  ,  fcu  fufcipirntc 
ia  nccciTitatc  cy.iiQcrc  nb  onctc  contia- 


hcii  JijimpTdimcntum  dirimens  fubfeque  « 
matrimoni  im  ca  cft.quia  aquum  no  eft  , 
VI  quis  fubcupccaam  ab  opus  mcrito- 
rium,quod  tenetutvcl  ex  caftitate.vcl  ex 
alioiitulo  ncccfsirioexercere ;  fcd  hac 
eademratio  militatquoad  Parochum  ex 
officta  baptizantem,  qui  non  folumleX 
officio,  fed  cti.im  ex  oncre  iuftiiie  tenetur 
bapii^iare.  crgo  &c. 

Tertio  probari  potcft  ,  quii  omnia.» 
iura  clamanc  baptizintcm ,  &  fufcipicn- 
tem  contrahcrc  impedimentum  cogna- 
tionis  fpiritualis  dirimcntis  matrimonium 
fubfcqucns ,  nec  diftingjunt  inter  bap- 
tizantem  ,  &fufcipicntem  liberc  ,&  bap-- 
tizantem ,  &  fufcipicntem  in  Dcccrtitate, 
vel  ex  necc(Titate,  crgo,  nec  nos  diflin- 
guere  debemus ,  przeipue  cum  in  hoc  im- 
pedimcnto  contrahendo  non  miiitcC 
ratiopcnc  proptcr  delidum . 

Ex  ijs ,  qux  hadcnus  dida  funt,  patet, 
quid  rcfpondeadum  ad  obieflum  noa.. 
cnim  curritiatio  ,&parita$adnonincur- 
rcndumimpedimcntum,  ncbaptizans,  & 
fufcipicns  poft  matrimonium  ritum  ,  & 
confumautura  poflit  petere ,  &  ad  non.^ 
incurrendum  ante  itlud  initura  inipcdi- 
mcntum,  nc  pofTtt  matrimonium  contra- 
hcre;  quandoquidcm  ad  illud  incurren- 
dum  requiritur  dcliiSum ,  quod  vbi  non 
eft,non  poteft  iropedirc;  ad  ifbd  vero 
incurrendum  non  rcquiritui  culpa  &c. 


4 

Soltnionir' 
rationc* 
oppofits . 


s-  xL. 

An  per  facramcntum  pznitenctc  contra- 
hatur  cognacionis  vinculum.ratione 
cuius  fit  cxplicanda  illacircua- 
ftantia  in  confcfTionc ,  fi 
copula  habita  fueiit 
cum  filia  con- 
fefTionis. 

SFMMARIVM. 

Exponitmr  cAfitt  in  yii/  terrainit .  t . 

Si  fderamtnto ptrtittntie.  v/ifuertnt  tanqnam 
autiio  mii  i/ium  ittliim  JomicMriitm  noit 
etnirMhiint  initr  ft  ct^nattonem  ,  tonirM- 
hnnt  tnmen  Kox/im  Jptcte  tiijiinciam  4 
fititpliei  fornictttttih ,  a. 

Siaaa  vfi  fiierini  fdcrMmentt  ,Vt  mtdio  ,fed 
exiateruMlli  fornicMtiinem  com/ernit  nin 
eintrtihitni  m*tniMm  diflinttam  nteeJfMtti 
itt  cinffjfiine  Mperienddm .  j. 

DIsQV«»iTio  XL.  ADueta  erat  Ca- 
ia  pcccata  fua  cxpiarc  apudTlico- 
iicin  faccrdatcm  ad  ciiiinari.>  approba- 
<ura  ad  contc(rioncs .  (_um  cadcra  Cai.i 
puitca  carnAlitcr  commixtu&  cft  idcia« 

Ibeoui 


f 

Eipooifw 
Cjfus  ia_a 
Aiis  Krini- 
nis. 


•  .'V, 
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Conldera 
OOMf  cic* 
caafnin, 


a 

Sr  vfifje- 

rint  fjcra-, 
mento  tia 

3uaa»  me« 
io  adiiifi 
adainnoa 
c6trahaat 


tanenns» 

xim  lirtha 
lem  diftia 


■oa  kon' 
Im  gratii 
Mr  incdfi 
rpirinialit 

rcgfoera- 
tiooit. 


Drogaot 
geueinfn. 
Mfiiaai  6« 


Theon  i  6c  btnc  quielkum  futt ,  an  pet 
illam  camalem  commixtioncm  contra*  - 
xcrint  aliquam  ^ccicm  luxurir  didin* 
&am  i  limplici  fornicatiooe  raiioneali' 
oAptfognation  is  lpi0iraal|r»  qo«iftli|iti 
Gontnxerint  cx  iacramento  pamttei]tiz . 

Pro  cuius  difficukatis  reiblution^^ 
aducrtcndum  cA,an  Caia  fotnicaria,  & 
Tbeon  (acerdos  vfi  fuerint  £ttranenu> 
pcnitentlz  tanquana  medto  ad  eonle- 
quendum  ilUira  a&um  ,  q  litrtus  vcl 
acpe6QiB0t  adillud  £icramentum ,  vt  dc 
iKo  a6hi  coaueiHieRt  ad iaaicem»vtl  Ih 
eodem  ficramento ,  quantumvis  ad  hunc 
finem  non  accelsctint,conuenerint;  an 
9a6 cooiedidvli  non  (ucrint.red fada , 
8f  recepeKonfelTione ,  In  qiianihilfitper 
adum ,  nec  cogitatum  deiUo  a£tu  forni» 
cari6 ,  poftci  ex  tnteruatfo  fonicaii  imer 
tc  fuerlnt ,  & carnalit^r  commixti . 

RelpondeO  ptimo*  Si  facramentopz- 
nitentis  vfi  fiierint  tanquam  medio  mo<* 
do  iupca  acpofito  ad  iUum  adum  focnt- 
catiom  ofctlnendum  noncomndMMK  qui» 
dem  intrr  fe  aliquam  cognationera  f^ri- 
tualero,  contrahunt  tamen  noxam  fpecie 
difhnAam  A  fimplici  fbrnicarione  -ne*  . 
cef  nrio  in  confeiTione  exprirnrndam . 
Prima  pars  eft  O.TIn»*»*  m  ^■dtftmd.^i. 
q.\iirt'i.Md  8.  •  &aliorum  magis  commu* 
nltir.  Sscund.i  parseftS<inf/?r?,«<<  «Mri* 
mfttit  lib.  7.  iiff.  H  »•  1«  eft  coramonis 
apud  omnes . 

Prima  pa($  expre(si  habetur  i»  e,fi».  i» 
fin.  de  e9£nat.ff>iriiM*t.  in  6. ,  Bc  ratio  c!k , 
qMamadducit  D.  Thoin*t  loc.  cit, ,  quid co- 
gnatio  fpiriiuaiis  dcrumitur  per  quandam 
analognm  ad  eognationem  camalem,. 
qux ucutfdcfumkilt  exeo ,  quod  cxvno 
laoquam  priocipfoffiHtey"  r  eisc  natu- 
lale  per  miittHJeggwnationem  tfn  te- 
generationem ,  ita  .^'rirualis  defumatur 
cx  eo.quod  ex  aUo.feu  alijstanquaotu 
principio  conferatur  efse  fpirituale  per 
Jplrirualcm  rcgencrationem ,  fcd  Acra- 
mentum  prnitentiz ,  licct  conferat  eCse 
Ijpirituale  prr  gratiatn  .  non  cohfert  ta- 
■icnpermodum  fpadtualis  cegenecaiio- 
nit,erg6to; 

Sccunda  pars  cx  ro  rulncltur ,  qiiii 
dumnunoic  lacramctuopcniteodctan-* 
quaanMmoadhimcturpemiinem  con- 
(equendum  .quatcnus  fcilicet.ad  ipfum 
iacramentum  acccdunt,  vtde  ifto  conue- 
niint ,  vel  fe-friuicem  in  cofile(liooe  follt* 
cirrnt,  In  radcmconfcntiunr  n^auem 
irroganc  iniuri^tm  ,  &  irrcucrcotianu 
laCfametKo.ergo  nnn  eA.cur  noncon- 
trahani  malitiam  fpecie  diuerfam  i  fim- 
piici  fornicatione  p«r  illum  a£lum  forni* 
cariiim,  quz  malitia  eftfpecics facrilcgi] . 
Goa&riDaiur»  quii  (acrilcgium  conStit 
io  abofu » left  violattone  fctum ,  fej — 
t  q^mn  Ibltim 


pnocdinemad  obiedum  facfom  frcun« 
djm  fe.lirdetiam  inordineadobiefkum 
facrum  ratione  circunftaniiarum  ,  vr  vi- 
dere eft non folum  tn  ablationc  rci  {ycxz, 
fed  etiam  exablatione  rci  in  locofacru, 
fed  illa  formcatio,  ad  quam  fornic.intes 
confequendam  vfi  funt  £acramcruo  tan- 
quam  medio  babet  annexam  circunftan-- 
tiam  rei  fiiCT«  nemp^  facramtati,  erg^- 
habetfixundum  fe  ctrcunftamiam^lacri-. 
lcgij  annexim  ,  .^Jcoq  ic  malitiam  eiuf- 
demio  le  coijittaluti  vbi  autem  inpcc- 
caioinuoldinit  inaliria  Ipectediuerlaab  ' 
cat<|liam  inuoluit  ulcm  pccc.iftm  n-ids 
fumnium  cft  necc&ano  in  confcfsionc^ 
explicanda ,  erg^  8(c. 

R.efpondeo  (ecundo>fi  non  vil  fuerinc 
facramcnto  pznitenti;  tanquam  medio, 
fed  fada ,  flc  recepu  confefTiooe  CS  inter- 
iialln  fornlcarionem  ad  inuicem  commi- 
fcrint.probabilius  eft  noncontrahere  ma- 
litiara  fpede  diuerlam  ,  adeoque  ean- 
dem  noo  teneri  in  confcflione  aperire. 
Em^imetSk  i*fkmmm^tii^.niip09im^6. 

PtirHI  dt  f-rJ:''ri.i  .i:  m  urmton.  <j.  <^6 .  *Tt' 

a.  d«^-  «//. ,  &  ta  JnmtMi  dtfuT*mntit  • 
JU  fttermuM»  ptmnmU».  19.  «n^fCdiga 

lo  fccondo  ,rafiH!'  >n  :  p^ri.  tem.  q  ^t. 
4rM  t^M^.i.  li.ao.  Aodrtfittf.fHJ»mmut  tom.  i. 
e.  909>'  nmm.  i.  fmnhu  irtiQ.  dtimpedimtnt* 
mttrimfiU  cdstf  7,0  f.i4.§.  i.vtrf.ai^mthMe, 
Satcittt  ia  firatl.  diff.  ii-  «nm.l-  ,& fi^i- 
Atjirmtf4itU'UlA.'^.e  ')  tj-^F4ty  iaaddu.ad 
J.p4r;.f.9.  ari.i.Ji(p.'S  conci.i  Banaciiin^  dt. 
inatrimtm.  tf,\.ftuiti  16.  nmn.  7.  ,  quidquiil 
ex  aduerfodixerint./^cMKjI^o^rHr  de  txamtn. 
Bee/^^^t.Utrs&  5.r.u.f.  f\.fi*imeimjitt 
Ineenttt  Ftmeitmm  dt  ftitrtmiHt.p4nit.ti* 

Acii^na  ds  conff/o !Unt.tj\n.<,-!,.N nff>mt 
in  addtt  ad  ttrtiam  parttm  itm.J  9.9.  art.l. 
thb.;.  in  fine  ,  Ctnheimi def»eramimm44f* 
;i  dn\3.\.fi.\i.'ianih;i.'it  mmrimonitttmi, 
iilfj  difp.^f.n^,&  a/^fUrtt.  NouitCmi 
taoetooflfanuefpanfionem  ,  Dimmpari. 
i.trail.  7  rffo!.  13.  Ratiocxco  deducitur, 
primo  quia  ,  li  Ecciefia  aoo  induxi&ec 
cognatiooem  fpiritualem  inter  b«ptix  an* 
tem  ,  fufdpientes ,  baptiaaittm ,  &  parcn* 
tes  bapiizatt  non  efiet  peccatum  ^xcie 
diftinftui  1 ,  i7  i  aptizaiu,  vcl  fufcipictis 
caroalitciconunifcerctuc  cum  liiia  bap-  • 
tiaata .  vel  matre  cinfilem  t  ton  ctenim  - 
inhonefhs  cft  cx  difpofitioncEcclcfitfti- 
ca ,  fed  in  facramento  pf  nitentiz  nuUa  cft 
indudacognatio  fpiriruaUs,nec(pkittiak. 
vincil  im  .ergo  non  eft  malilia  fpeoiii* v 
diftinda.fi  confcCiarius  carnalitit  coflMv: 
mifceatur  cum  prniten;c  .  Verura  tatiieit" 
eft,  quod  aliund6  cA  maliti.^  fpccic  dt- 
uer^  necefsarid  in  confefsionc  aperiendat 
quatenus  confefsarius  eftfaceiKM»&fic 
cit^violaiio  voti  implidtd  anncxitn  fii» 
Ibefiioae  ficrocum  ocdtnam,iiEd  hce 
inafliiiaiiDndtyi>cpBMwritt»e(ltleJ 


Si  000  Ck 
rintvfi  (a* 
CTsmetif* 


c«rnlMMt 
d>ftiaft«i 


ItatiMes 
caiaceiuci 
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Mao  tft 

aOignabile 
in  qU4  fpe 
cic  forec 
illud  p«c- 
catiun. 


qtla  (ietxBoi  eP.Sccundoexijideducitur, 
quxfupradiccbatnus  fnb  htc  itd.  tii,  Ctn- 
tranmi  XT,  dt  mmrimtH.i.Difcj.  tl.  j^f,  in 
rt/ptnfprimM  nempc  nuilam  forc  noxam 
contrahcrematrimonium  inij:  gradibus , 
111  quibus  dciure  antiquo  Ltttiiici  if,  in« 
Tcrdiccbatur  ,vbi  non  cnoppofirio  adiut 
natiirjc  prccifa  quacunquclegcEcclcfja- 
ftica  fpcciali  iurcvctantc  inccnisgradi- 
bus.crgonequc  cft fpccialis maliiia  fpe- 
CtediAin<3aa  ilmplici  fornicationc  conv 
mifccricurailiqua  ,vbi  noneftfpccialitdr 
iiUcrdicla  de  lurc  natttrz ,  ncc  cx  difpofl- 
lionc  Ecclcfir  induftum  cft  aliquod  fpe- 


DIsa.vi»iTio  XLI.  Affinis  crat ,  vel 
forte  confAiigiilneus  confanguini- 
nic  carnali,  vel  fpirituali  Ticius  cunu 
Caia.  Intendentcspofteiintcr  fcconira- 
herc  matrimonium  excomrauni  confrn- 
fu  difpenf;»tionein  d  Romsno  Pontifict- 
f.iper  illo  impedimcto,  quo  irrctiebantuc 
dil^cnfationcm  impetranint.  SuccefliuA 
ea  iam  impctrata  .antcquara  matrimo« 
niiiin  pcr  vcrba  dc  prxfenti  contrahercnr* 
carnatitcr  fe  cotnmifcuerunt .  Qurfitunt 
fuit.anpcr  illam  carnalcm  commixtio* 
nem  commifcrint  fpccicm  inceflus  di» 
Ainifiami  fimplicifornicationecx  ncccf* 


ciaic  vincuhim  fpirltuale ,  qualc  non  cft  litaie in  confeHione  apcricndam ,  an  vcr6 
jnduftum  rationc  fscramcnti  pxnitrnn"»  .     (implicem  fornicationcm  ? 


T<rti6  cx  co  dcduciiur ,  qiiii  non  potcft 
a!Tigoari,  qualc  forct  illud  peccatum- 
dirHnaum  i  fimplici  fornicatione,  feti 
facriicgio  ratione  facrtdotij ;  Non  eninu. 
potefl  dici .  quod  fic  aliud  facrilegium , 
quandoquidem  nulluin  ilis  violatur  di- 
ftinftum  ab  cfsc  facerdotali ,  quii  confef- 
fio  prrccdcns  nuUum  cfFcftum  ,  ncc  vin- 
culum  fpirituale  rclinquit  iiitcr  confcf- 
farium ,  vt  talis  cft  ,  Sc  psnitcatem , crtc- 
roqui  etiam  committcrct  £icrilegiuni , 
qui  fimul  cum  confcfsario  aliapcccata, 
puta  vindidtr  committerct ,  quod  nullus 
afscrit;  Ncc  ctiam  dici  potcft.quod  fit 
inccfhjs ,  quandoquidcm  ex  przadis  nul- 
la  cognatio  fpiritualis  confurgit  ex  facra- 
njcnto  pjtniientie.  Non  ncgauerim  ta< 
sncn.quin  taLs  circunftantia  quoda.-nod6 
aggrauct  pcccatum  ,  fcd  circunflantix 
aggrauaiitcs  cx  alibi  diccndis  non  funt 
nece&arto  in  confclTionc  apericnd» . 


S.  XLI. 

An  affinls.feu  confanguineiis,  fiue  cogtw- 
lionccarnali,  fcii  fpirituali.qui  fupcr 
illis  Impcdimcntis  iropetratiit  dif. 
penfaiioncm  contrahatdiuer' 
fam  in  fpccie  maiitiam ,  & 
antcmatrimonium  for< .  .  . 
nicctur,  vcl  cum  afR- 
ni,  vel  cum  con- 
ranguioea*  , 


^tftrtut  ftAint  eontTPHirji* .  i; 
RaiitnitfmMdenttt  m»n  ttmtftiki  fpteitm  «»• 
ei0mt  diftiaUitm  «  fititfhti  ftrnumtitnt . 
.  »«111.  1. 

Per  illmm  c^mmixiitnem  edrnalem  dmie 
ctnirAQmm  mairimtnimm  f«r  verba  d* 
fir^emt  tien  tbnmmtt  ilts  diffmfmtiwt 
ctmimkitur  malitim  inctflut .  J. 

Stltmmimr  rm)i»mt  tttiamritftnimi»'  ^ 


Videtur  diccndum  ,  non  contrahere. 
dluerfam  in  fpecie  malitiam  ,  quando- 
qtiidcra  fublaco  ilb  Impedimentoaffini- 
tatis ,  vcl  cognationis .  fiuc  carnalis ,  fiuc 
fpiritualispcr difpcniationera  cefsat  ratio 
alfinitatis  ,  &  confangulnicatis ,  &  ficuti 
iuxia  fuperius  diS:»  fcclufa  legcEocIefia- 
Aica  non  contrahcrct  incefhim.qui  com  - 
mifccretur  cumca  ,quam  Icuauit  i  facro 
fonte  baptifmatis  ,vei  cum  matreeius  , 
nec  diuerfam  in  fpecic  malitiam,  ifui 
contrahcrct  matrimonium  in  gradibua 
prohibitis  Leuit.  i  S.  ,fi  non  cfsent  inte  rdidi 
poftca  iurc  EcclcfiafKco  ,  ita  ncc  contra- 
here  diceadus  eft  ,qui  obrrnta  difpcnfa- 
tione  eoneumbcret  cum  affine ,  &  con« 
fanguinea  ,  fiquidcm  ipfa  difpcnfatia 
dcfhuit  legem  Ecclcfiaflicam  ,  &  eum 
cfFcdum  prxfht  in  ordinc  adipiam  a^ni" 
tatem  ,  &  confangulnitatem  ,  ac  fi  lege 
Ecclcffafllca  non  intcrdiccrcntur .  Nihil- 
ominus 

Rcfpondco  per  illam  commixiionem 
camalcm  cum  affiiie,&  confanguinca.^ 
ante  matrlmonium  contraSum  pervcr- 
ba  de  przfcnti  non  obfhtnte  illa  difpcnfa- 
tionc  conlcahcrc  fpeciem  inceftus  necef-. 
fsario  in  confcffione  apcriendam .  In^ 
hanc  refponfionem  vidctur  confcntlre 
Smnelftt.lib  i.dtmMrim.  difp.^i.  n.  7.,  &  U, 
diim  afterit ,  quod ,  fi  quii  fiierir  difpcnfa- 
tus  tn  Toto  cafUtatis ,  &  Rcligionis  ad  ma- 
trimonium  Ineundum ,  &  fornicationeni 
comtniierit  reus  fiat  votl  caflitatisvlolati. 
Ratio  rcfponiionis  nollrx  ex  co  defiuni- 
tur,  quii  »xcommuni  DD.  confenfu  dif- 
penfatio  cft  fhi^ifTimi  iuris ,  prout  hab«t 
tur  expreisi  ime.t.^  itit  xtrri  de  fUijt  prmf- 
kit.  in  6.T\*m  Icx,  qui omnibus  eft  rqua , 
liiuscommunc  Izdat  ipfum  corrigcns.eft 
odioia ,  &  rcftringcnda  pcr  testum  in  reg, 

i  iurt  dt  rtg.  tmr.  im  6. ,  crg6  concefsa 
ad  cffctSum  mairimonij  incundi  noru 
debel  trahi  ad  alium  effcdum ,  adeovt  ,(i 
fomiceiuriifpcnfatusfbrnicans  eximatut 
anoxa  facrilcgii,  fifueric  difpcniatus  in^ 
vota ,  vct  i  noca  inccfhis  ,fl  facritdifpen* 
fatus  in  affinitatc ,  vel  coniaaguinitate . 

Zzi  C  on- 


R.efermf 
ftaiat  c*a 

rrmerfir . 


•S.s<  •  •  • 

i 
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««cBprs 

cc&i  "»1 

finem  mi- 


Cfcc  reU- 
sarc  h*be- 


Confinoatur  primp.  <mii  di^KitiiMciiMt  tiuam  Ecclefiaftkam  >  at  pec  di^eaGR»> 
lesead  aUquemdfisAmn  noiieft  onntnft    nrm  non  fiiftponitttr  li«lu&  lex  Ecdcfia* 

Icgcm  illam  abrogare,  fcd  folammodd  ftica  abfolutc ,  necquoadomnia  rclaiuta, 
diipeBiatuaredderehabilemaoDobflMn»  led  foluni[n,D46  quoad  cum  cf&^um» 
te  ilb  lege.vtpoAic  eooreqtji  illonidfe-  '  qui  intenditUr  in  taliiiliieii&cione ;  vndd 
Auia.ad  quem  difpenfatur , crgo ,fi  lex  quoad  reliquo$,fuper quosnoncadildif- 
illa  abfolute  non  ^brogatur  dif^enfatus  pen&tio renunet  ia&M  loboK. 
iila  icge  tenebimr»pneterquam  «dc<le> 

Aum  ratione  ciiius difpcrsfatur , crgo ,  (i  —  .  

difpcnfatus  intelligitur  przcise  quoad 
Hsatrimonium  inetindum,  manebit  tamcn 
adhuc  obftriaus  tali  lege  in  ordinc  ad 
alios  efte>Sus,  in  quibus  non  intelHgitur 
dlfpen(atus.  Confirmaturiecundo  .(;uii 
non  eftprsfumptio,  quod  difpcoiaastqur 
mnueri  debet  cX  caufa  ,prout  docct  X§m 

fioUtifi^r  vtrh.  difp»nf*ti»»»m  Vtrf^iitfA. 
dif/>nr*ri»w ,  M0nd»fms  in  frnxi  figt^tmt» 
wrlfuHffin/ktttnti  vtrf.  h'e  qmtriptff:i ,  Ai*" 
tmti  ^f.  Itt^.  tm  *»f^*  «rt,  a.  vpluerit  re- 
bnre  li^em  ad'  iplbtnu  bxtnda*  ice* 
lcribui  .ffgo  dlfpcnruio  pr«fiimet»da  efl 
fada  ad  cfedum  prxcisi  matrtmonii » 


*   ■     §.  XLIL    ■  ■ 

An  cognatio  legallc  ruperueoient  natia* 
nonio  impedu^  ddutum 
peii» 

Ex  ^dttdtntir  MU  dfmm*m  §0fiu  •  & 

txf/fuumT'  tt 
itsHmw  fiuimm  pmUUm  ttpmkMms 

L-!^*!rm  f»ptrtutiieniim  triri  •« 
<»m  md  dtbiinm  ftttndtun  • 


DIs(Urx»»io  XLU.  iafc  bie  tndtmr 


propoCia, 
&  diUolu 
14* 


.  •  r  * 

.         .  •« 


4 

toiuuatar 
ratieoc» 
cantfarw 
fcaicaiiir. 


*• 

quod  ftante  difpenfatiooe  Itcll^  polcA    Btn^M9immlii*U  fitftrmtaitiui 

iniri.nonad  fornicationes.vt  eximantur  jnimMtitinrit ^tindidtkimm>  J* 
i  labe  facrilcgij ,  vcl  ir.Lcftus,  ft  comit-  Sttnmnmr rstitatt ettttrtrufftfti* 
IHitur. 

Dicecexeo.  qnod  commifceatur  car^ 
natit^citm  ex,  qtne  fibt  in  fponfamdcAi^ 

tiataeft,&  cum  qua  adcontrahcndumim-  prtatt.  le  ftti.^.vtrfhuiui  co^n*tfonis  U» 
fCCraucftdi^ciiMo videtieKtmi  i  ^abe  ^tUt  tnipitx  tfi  f^cits ,  didum  fuit  eiscU 
iHCeflW|i|iiiiiJ>quidajl]ii>i4rrudiH<oyi  <    quanAnn  cognationis  lcgalis  fpeciempec 

modjni  ciiiitfdam  affitiltatii  aJ  fbrmam 
aftinitatis  naturalit .  atque  hcc  cft  intci 
adoptante»-«  -ft  vaorcm-  adofniri» 
iiitcr  adopcatum,  flc  vxorem  adoptanib 
pcr  ccxtum  in  t.*d»ftinmi  fdt  riim  nmpt» 
kurfus  ibid.dtdtum  fuir«aliam  efse  qyaii 


mixtio  ordtoart  ad  foSunmi  Tt>:>trimo 
nium  cum  ipla  contrahendtim..  Hd  con« 
tri,  quii  quantamTirHln  foniinfitl^n- 

h  dc  fururo  non  rollifir  t:\men.  quin 
coromixiiocuro  illafit  fornicaria  aiitece* 
dentte  ad  nntTimonium  i  curo  ratione 
ibliusmairifnonijdc  prifcnti  potuic  efse 


rcetam,6edcfcendentium,atquehanc  eiic 


ftia 
■Mcar  et> 
fn.aeci^ 


licitacopulainter^onfos.^cumexalio  intcradoptantem,& adoptatum.Sr 61ios  J^T^T 

capitedtfpeDfatiaiVtpot^ftridiiuris,non  iplius  adoptati;  hancque  iecundum  fe^  omicr 

cadat  nifi  iipef  juitiimonio^  ncc  toUac  dirimerciubicqueos  matrimoniura  inter 

!ef»em  fnlMdihe«dalioNfi4tas  rVtiquc.illa  ipfos  contralieiMliim .  Supponanni<itfta , 

foi  .Icar;,)  habct  admixttm  circnnftan-  quod  Caius  duxerit  in  matrimoniuiru 

tiatn i^teOli»y& confangMiwiuiis » qun.  filiam  iecundogcnitam  Tbeodoiici,  £c 

piupiiflB^tiiqflpoteit.oto  cnriere  ince*  quod  poftei  idem  Caios  emdem  Ttieo* 

fkioia .  doricum  fibi  fcruate  omnibus  iuribus 

Ex  his  babes,  quiii  ref[>ondcas  ad  oppo-  adhoc  rcquifr.is  adoptauerit » fcii  arroga- 

fta;  dic  etenim  perdifpenfaiionem  abfo-  uerit.  Oritur  hic  dtiHMdtat,  an  ratione 

luti  ,  &  lotaUtcr  non  toUi  lcgcm ,  fcd  co{^a:itionis  Ir^ilis,  q>ir  ratione  talis 

folummodo  fufpendi  eius  efEc<3um  in>  adjptionis  confucgit  non  tanrtim  intcc 

0tdine't4nftum»fiiperquo  difpcnOitur»  Caium,  &  Theodoricum,  fed  etiam.. 

exquo  corrttuntcaomnia,quAibidice*  inter  eundem  Caiura,  &  fiiios,  &  filias 

bantur ;  feclufa  etenrai  lege  Eccio^ailica  eiuiiiem  Thcodorici,  8c  per  confequcos 

inducentc  impedimenrura  cognationic  ett»m  inter  vxotem  propriam  ,  quz  cA 

^iitualis  eerti  non  citcc  inceihis  cOQ*  fiUaciM&cm  impediatur  Caiusijpetitao- 

cumlwrc  cmn  iilia ,  qmim.de fidOtfiMM  ne  dAM  refpeftu  propricvxorn? 
Jct:aMit.  ncccnm  i^intre  ei<JS,quilnuUa        Vldetur  rx  duplici  capitc  abfolutd  di« 

citet  lex  •  quK  fub  Ipecialt  moituo  illuiii  ceadum  vtique  p«iua<c  Caium  iurc  pet^- 

comnbimm  vfnurcct  qood  idedl  £cin«  didridnittipropriavaoKe.  Mmoqnia 

contrahcntein  gradibus  prohibitis  Lcuiti.  rcgulaiiteromne  impedimencum  ,  quod 

li  iS.»vbi  noQ  db  oppoiitio  ad  legem.'  prccedens  mairinionittm  iilud  iiinplici- 

mmt  nc«^at  rfi  ym  Mfn»  |><ii  gg4IWwinit»gftfMnwi,  <iin»  IUmJ 

I  iccutt* 
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Ex  illACA» 
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luperue- 
nieiui  noo 
oritur  ptt« 
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petcndi  de 


Ritiones 
fujdentcf 
afscrtum. 

• «..  ■ 


fecundum  quld  ,  niminiminco  ,  quod 
in;pc(fiat  ipfiu;  vfum,  vii  notauit  Si/tf</f r 
vtrif.  mstrtmoHittm  8.5.7.  did.i.  fcd  cogiia. 
tio  lcgalii  prarccdcns  matriraoniumin  !i- 
nca  rcftadcfccilcmitim  illud  dirimit  fim- 
pUcitcr  ,nonfo!'jm  inter  adoptantem ,  & 
ndowatum ,  fcd  ctiam  inter  adoptaniem, 
&  aefccndcRtes  adoptati  vfquc  ad  qmr- 
tumgradum,prouc  docent  D  The^oat  in 
4.  difl.^x.  ef.\.4rt.%.RtginMli»t lih.^il  ».l52. 
GttiitrtX^tU  mdtrim.  e.  loj.  n.  4.  &  6.  ffons- 
cinA  dt  mMirim  if.  5.  pmn£l  5.  n.  5.  &  colli^i- 
tur*-v  c. ptr  Md»pti»nim  j.^.j  e-  vnictde 
cejiHMt  tr^t  ntn  tmnet  /n/Iit.  dt  nnptijt 
&  l.  tfniii  itiMin  55  ff'.  dt  tiiM  nupi,  crgo  li 
fiibfequatiir,  dirimct  fccundum  quid,hoc 
ert  quoad  cius  vfum .  Sccundo ,  quia  co- 
enatio  legalis  fupgruenieiis  dirimit  fpon- 
falia  prsrcedentia  ,  ItMnnet  Andre/itt.vt' 
nienitnfn.  di  co^iat.  fpirintaH  ibi  fief» 
tienftitf^  AntontHi  tttMmin  ftn.  AnchMrM- 
nut  Hi.  CMrdinaHi  in  fin,  Ale.\MHderde  N t- 
mt  f.i.  N  5  ted.  tii.  RefellM  verb  impedimen- 
iHfJi  impedimiHi.6.  n.i6.  Snnchex,  di  mMirim. 
/ib.j.  difp  68  n.  10.  ergo  eriam  dirimet 
Tnatrimonium  fecundum  quid ,  koc  ed 
quoad  ipfius  vfum.  Conft:qucnria  vidc- 
fur  tciierc,  quia  impcdicndo  quoadvfum 
firoplicitcr  non  foluit  vinculum  coniuga- 
lc.qtTod  eft  infolubilc  ,  &  caufr.  qur  funt 
fuPficicntes  ad  dillblucnda  fponfalia,  vi- 
dentur  etiam  fufficere  »d  impediendum 
vfum  matrimonlj ,  Hcct  non  matrlmoniii 
ipfum  quoadfubnantiam  •  Nihilominus 
Refpondco  Caium  latione  cognatio* 
nis  leg.ilisfuperuenicntls  non  priuartiu- 
re  petrndijfru  e*igcndi debitum  i  pro- 
pria  vxore .  Peirut  de  Ledtfm.t  di  m.ttritat- 
nio q.^-j.Mft  i.  Md  fntm,  SMnthti.dtmMiri- 
men  f  f.  difp.6%.  ».19.  Ratio  ex  ijsdcduci- 
mr ,  qtia;  tipra  diccbantur  de  cognationc 
fpiriatalifupcrticnientc  matrimonio.qur 
idco  non  impedit  vfum  illius  eti.im  quo- 
ad  iuspetendi.  q'iiainiurenon  iniiciiitur 
dc  hac  priuatlonc  difpofirum ,  fcdctiam 
non  inuenitur  difpofitum  quoad  cogna- 
tionem  lcgjlem  fupcruenictnem  matri- 
monioiam  rato,  fic  confumm.ito,  ergo 
8rc.  Confirraatiir,  quia  iu.i  iam  perfead 
arquifiiuni  non  potcfl  adimi ,  ncc  folui, 
nifi  vcl  in  poenam  .velpropter  oppoficio- 
nem  aliquam  confurgentem  ad  vfum  ta- 
lis  iuris  ^fcd  ob  cognationcm  lcgalcm  fu- 
petuenientem  exneutro  exallcgatis  ca- 
pitibus  poTcft  confurgere  priuaiio  iirris 
petendi,  crgo&c.  Minor  quoadprimam 
putcm  probatur ,  quia  millum  confurgit 
dclitlum  ,cxco  quod  quispoft  contrac- 
lum  matrimonium  fibi  adoptct  patrcmj 
vxofisfuT,  viper  fc  pret.  crgo  titulop^- 
nr  non  potcli  illo  iurc  priuari ,  quia  non 
potcftclV  pctfin  abfque  dcHfio  5  quoad 
fccund.im  fit  eriincitur.qMia  illa  oppofitio 
non  confutgii  cx  iure  natarr.vt  pcrfcpa- 
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ict  ,cum  cognatio  Ifgalis  folumdirimac 
mairimonium  cx  iure  humano  pofitiuo» 
perea,  qur  fupra  docuimus;  ncquc  cx  iu- 
rc  humanopofitiuo ,  quandoqnidem  hoc 
iushtimanum  pofitiuum  vtpotc  rcftric» 
toriumhbcrtatis  eft  tcftringcndum  ,  ncc 
extendicndum  vltra  vcrba  ,  pcr  qua:  fndu- 
citur ;  verba  autcm,per  qu^  inducltttr  rcf- 
piciunt  inatrimonlMm  contr.ihenduta-  > 
quodvtiquedirimunt ,  non  iamcontrac- 
tum,  neque  quoad  vfum,  cuin  nuUus  tcx- 
tus  hoc  indicct,  crgo  &c. 

Ad  rariones,  qiir  cx aduerfo  afTcreb.in- 
tur ,  8f  quidcm  ad  primam  diccndumcfl 
illud  afiumptum  i  Silueflro  loco  citaro, 
dcfumptum  non  jhabcrc  vira  ,  nifi  vel  vbi 
iHud  impcdimcntum  ,  qund-dirirait  fim- 
pHciter  contrahcndum  ,  habct  oppofitio» 
nem  exnatura  rei  vcl  cum  ipfo  matrimo- 
nio,  vel  aim  vfu  ipfius ,  vel  vbi  ita  indtic» 
tum  cft  k  iarc  Ecclcfiaftico,  vt  nonfohim 
cxdifpofitione  ipfitispu^nct  cumcomra- 
hendo.fcd  etiam  exprcfa'  pugnctctim  vfii 
poft  contraihtm  ,  quodneutnira  militat 
in  tcrminis  noftrr  rcfnonfionis ,  vt  per  fe 

fiat«t.  Adfecundum  ^reorcognationem 
egalem  fjperuenientem  dtrimere  fpon- 
falia  praiccdcntia  ,  quandoquidem  cunu' 
hacc  ftnt  folummodo  futuri  matrimonij 
promifTiones ,  fictiti  copnatlo  legalis  prr- 
cedens  matrimonium  illudimpedit  ,nc^ 
contrahatur.itaetiam  difToIuit  preced6« 
tia  fponfalia,  cum  reddat  impofTiljifem  ip* 
forum  cxecutioncm  ,  cum  reddnt  impof- 
fibiie  matrimontum,  ad  quod  illi  dirigit- 
cur  tanquara  ad  fuum  rltimum  finem  ,  & 
impoffibilitato  matrimonio  cum  aliquo 
non  pofTunt  cnTc  (ponfalia  aim  ipfa  ;  nt  cx 
hoc  non  fcquiiur ,  quod  poft  contr.ti3um 
raatrimonium  rcddaturimpofTibllis  exil* 
la  cognatione  ftipenjeniciiti  illius  vfus* 
cum  femel adcpto  iut e  ad  illum,  nemo  fit 
fpoliandus ,  nifi  vel  in  pccnam ,  vel  ex  dit» 
pofitione  cxprcfTa  Bcclefir.dc  qua  difpofi- 
tione  nuUibi  conftat,6<  in  hoc  verificatur, 
quod  facilius  impeditur  ius ,  nc  contraha- 
tur,  quam  quod  contraQum  aufcratur, 
fcu  impedi.itur. 


§.  XLIII. 

An,&  quomodofoluatur  le|plis  cogna« 
tionis  impcdimcntum  .      ■  - -« 

S  V  M  M  A  R  l  ^  M, 

PrepeniiHr  fpeeiMiim  enfHi  difcuiitudut ,  t* 
Spttitt  rtilM  eegrsMtitiiii  Ir^atit  difcendtntm 
^UMHtHm  Md  ef  eSlHm  impediendi  ^ftudif*' 
mendi  fnhfe<]uint  mMirtrnoniHm  nuHquMm 
diJftlufiHr.  2. 
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Mttf/itium-  4* 

DTi<lvi»iTio  XLUI.  DlKtmus  iru 
prsced  cntibu  s  A  prcci  p.ie  lor.cu* 
jn  prjtccd^-rr:  Hif^juifi^ione  Itipllcem  cfTc 
cogrutbnis  lcgaHs  f^cietn  i  iXit^iXiu 
quafi  ttSuta  defcendentii^tn  •  alterlqiia^ 
Jiteralem.  altcram  admojunaaffinU^ff) . 
Qurritur  modo,.  w  triplejt  ilU  Ijiedes 
l^odit  diiTolut>dcout  eadcm  vilJoluia  pof- 
£ot  li|)ctc»qui  uli  vioculoltgab;MUur,c6* 
trahere  int«r  fe.  quoaiodo  podU  dfilbl* 
tvmiBOrteadoptintis  /  an^liqtio  iurc^ 
^ofi: tuo  (eniatis cenis  coiuittioiui>u$  ?  ai| 
aliquA  alia  ntione  ? 

Rcrpondeoprimoprimam  rpeciemco. 
giutioois  lcgalis  quAnf  im  ad  ^ffcctum^ 
impediendtiOCdi^ifacnJi  rubfequen;  ma- 
tf  imoniuro  nunquam  diilbluit  atqus  hxc 
eft  rpedes  rcda  qua6  defcendenttuau , 
adeoutiblutaeitym  adopttone.  Ti  ncnpo- 
teft ,  noi)  pollit  adoptatu&  cvvn,  adopi  aute» 
eiurqucvzoretneq;  adoptapscamadop* 
tato iVel vxore  ipfius  matrimoniij;ncou- 
tiaiitie I  &  in  hoc  omoes  conueniutit  1 
tefiMux  S^HcLti^hb.  y^i$t»4*rimiititf  68. 
H.j^.txprefsc  coliigitur  cx  textii  »a  /  quia 
tiiam  syf-  ^t  rUm  mtfi.  fSr  %  trgt  a««  tmfiiit 
Infiii.  dt  impiift  .&  ratto  cx  eo  deducinHr^ 
c\\u2  Ccmcl  fjLti  !f  gi-.ime  adoptione  cor.. 
furgit(iebimm  rcuctcoiix ,  quaisdcb^c 
csliU>ciea4a|pmuiv»  &;yxorip(iits,  MlofN 
canti ,  &  vTCori  eius ,  quod  debitum  teue- 
rentic  vtique  non  cdlat,  quantumvts  ocf- 
farct adop:i  JA'ct  raorte  adop^antis.vel 
ayy|jpjrjij^^^»t.  ei^^  cKd^m  ampUtu  ltt)c« 
r&ttnotterit  contTahere;  qtiafiaoqijiileta 
Jclltiun  jllud  rcuerciitijf  femper  obfla- 
bit  ( atque  de  boc  Citis  con(lat  fmk  hte  lii. 
it  mMrim.  a.  ^r4».to. /(£{.5  *f^tri.\. 

^Re(i>ondeo  /ccundo,  tcruam  fpeciCTn 
COfnationii  l^ilis  per  modum  cuiu((lain 
affinitatis  quoad  ^rvi^tinn  ciKEAuin  tm- 
prdirndi  ,  ^  d!rimcr»di fubfcquens marri- 
moniuin  ounquam  didblui.  Htfiiti^ii» 
t.  vmitt  dt  etg».  It^  ^  }kt  Itttmtt  Andr4*t 
ti.y  expreiic  coliigitur  tx  t.  fwn  «m» 
/.  ti^iimm  i^.f.  it  riim  mipt: ,  ic Hiin' 
quam  potrri:  c\]r  niiriinionium  inter 
IxorcQt  adopuntis,  iiUuin  adoptatuQ^, 
«clitftcr  adopf  antciB,  H  vxorem  adoptati 
pfo^itcT  idem  vin'u!'jm  rettf  rt"Tir  inter 
ipfoi  f«ru<ind« .  Vtd<qvicdtximus^^# 


»tt.i9  ft9.%  tfmimurm  ftnttiKm. 
RerpoodcotcfftiOalecuoOarti  fpcciem  U- 

I  rr  ■.lanfuerrftlisincognationc  l.igaliiJi- 
rimcre  quidem  fubfequens  matriroomit , 
ied  non  in  perpetuutn ,  fcd  tamum  quoufi 
quc  pcrfcueret  adoptio  •  Vjd-  qur  lirc 
docui  ite.  tii.  njftrt.^ptr  ttiHm,  fic  quidein 
dirtmcvefubtequcns  matrirooi|inmbabc- 

fir  fx  c.  vnico  J.i  cfirfai.        ,  (^l.  qnitn 

ndoptiontm  dc  tidtpt.  qviod  autcm  oon 
diriiDat  inperpctuum  habetur  ex  eod«^ 
Vniet  dt  etgn.  legiU.c  e  ptr  diopiiuum  jo. 
fV&t  ptr  ndtpiiiittm  17.  Jf  de  riim  lufi. , 
Cr  S  iiitr  $91  fnfiit.  de  Pi^tift . 
.  Hic fuborttut  difficultas ,  an  &  non  ob^ 
fbnrcialico|mionclcginfnlinea  fran- 
fucffali affciSi  tali  vincu'o  Jiit  Jiuc  aJnuc 
adoptiQQc  contraeriat  matrimouum « 
quodoenijkiualidiioi  cftmi.  e.mmiMit 
etfftmi.  Itiml.  Si  podea  fuerir  feniatis  iuris 
rcguUs  adoptio  refoluta  •ficeUiga- 
twiniaicdtai^  illud  matrimooium  con- 
iia'rfcerr  .  Rrfpondrndum  cft  ncgitiuc  , 
quuquodinradicetuti  tnualidum  000^ 
potcfttraaueem^lsoomialeftew»  aifi 
fenutfo  tmpedimento  conlKtuatur  de 
'nouo  per  ca ,  qu«  fubftantialitcr  xcqui- 
luniur  ad  ipfius  conAitutionem ,  fiail 
comraAo  matitmomo  pncedcnii  co- 
gnartonc  iegal  i.  qug  adhtte  perfeucretia 
coderaeft  abfblut^inualiLliix  -,  crgo  illud 

Son  j>o(cft  conualclcerc«nirt  de  nouo  coiu 
lituaonirea ,  quc  ad  ipfins  iiib|iMitiam« 
ptrtinetir,  necfuffici',  quod remoueauir 
itl'.id  tiQpedtmcnturo  per  ablatiooenL^ 
fdoptioois.  - 

Ad  tolleodam au f rnn  'n  hsc  hvnoihcfi 
adopttooero  taa^>aui  inipedimeniunu 
ad  matrimonium  debent  in  eiufdcm  dilTo- 
lutione  feruad  debirc  (blcitfnttate*  i  iure 
requiiit* .  Inter  crtcras  autem  bcc  eft 
potifTima.  vt  ficutieadem  adoptio  *  fifit 
proprii  pltaaoiiiuducitur  ,lineau^Mri> 
tate  ma^ftnwiitper  ca ,  qttr  fuperius  c6- 
mendauimus ,  ita  nrLtiiiToluiuji  1'nfriuf. 
deroauftorttatearg  communi»  r^uiit, 
vtomnii  rct  per  quafcumquecatiiSi  na» 
(citur  prr  r:\fjrrn  rriain  difloluatur  per 
icxium  c.  tmmt  rti  dtrtg  imr.  iecundo ,  Vt 
ficucieadero  odindudtur,oifipcirplcnam 
libertatcm  adoptsntjs  ,  ki  n-c  toKatur  , 
nid  pcr  candem  omnimodarn  liberfa- 
tcm.  Quamobrem, finon fcruetur  plrna 
ciufderoturil  form:)  ?n  hniufmodi  diflb- 
liitione  ,  adhuc  impcdimcntum  perleue- 
rat ,  necpptetit«atrimoniu«contrahi , 
proutlaicdoccnt  fi*/iinfit  i»9.VHetsi 
ftmtm  it  ce^M4tUtit/.&  Hi  Itmnmti  Jwitmtii 
in  fn.  AUxMmitritNtmt  n.9.  & Pri^^itut 
iitm  »8.  Nec  ibbimpcraiiAoritatcm  roa- 
fiftratus,  firplcgamlibwrmem  adoptan- 
tis  difloluStur  adoptto  , fcd  ctiam  alijs  fcx 
inodii  (<]t|osenuinerat)t  FM/mditgmi  in  ^ 
di^^  fs.  «M  ,dmillstmk. Otfih OM. 
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Propoat* 
rar  flatii 

cooirouer. 
fia  ia  {uit 
utmini»  • 


S 

Bx  copala 
duoruni  li 
iauicem-* 
n«n  untur 
ifH  litjs  ia. 
icr  confja 

gUII)i.'OI  , 

luier  i< . 


le  f<  funt  hnuraii  morrc  :idopti:is,  mor 
recim  ctiitli  ,ob  inccAtiolas  nuptixs.  ob 
digiitatem  Bpt(capalcm  ,  &ob  emanct- 
patioacm  .  .  ..ta^>  idTqoir^ 

DISQVISITIONES  Ul 

Ad  reliquas  omnes  de  Ma- 
trimonio  II.  Prxflo-^nmrj 


tiones. 


-  ••  • ' -A ,  r^ji*  f 

Cxpticatiir  in  cafibui  paniculatibus  quo- 
.:      -modo  af^iniiAs  non  pariat 
-ftoa  afTinitatem. 

..»t  . 

nor.  r.^  ibcrs  mtr:  «r.3frj 

Esfniimr  fiamt  iif<i»i/;ti»nit,  t. 
HxttpmJi»  hmbitM  intr  m^tfenlam  ,  &  f^mim 

m4ut  ntm  crimr  aJfnitMS  initT  ctnfnn^ui- 

mt$t  Vtrimf^Hi .  *• 
M^triimi  mtrtmA  vxsrt  fiui  ftnt  tmftiimtfiM 

fffinii*iii  pottfldHceri  illdm  ,  ^mn  fiurdi 

Vxtr  fntirit  fritrii  vxortt  fmt.  %. 
Utmntdii  emfmt  in  pnnieHtari  mftrmtitmr ,  tJt 

tjmtkmi  tlmett  nffiniiMitm  non  pnrtri  mj/i- 

niiniem .  4. 

DlsQ_visiTio  I.  TbeodoricuJ  co- 
pulam  habuit  cum  Berta.  Bertc 
erant  confanguinci  Floriiis,  Meuius  & 
Sufanna.  Thcodorico  autcra  eram  con* 
fangutiici  Domitilla  ,  Flauia  ,  &  Thcodo- 
riis.  Rurfus  Thcodoricus  duxit  in  vxo- 
ftm  C-ili  Joiiiam  ,  qu  e  Calidonia  h.ibcbat 
fororcm  nuptam  Franci(co  ,&eti.'im  Fra- 
trcm  ,  qvii  nupferat  Scmproni* .  Mortua 
Caiidoria  vxore  fija  intcndcbat  Ihcodo- 
licus  ducere  Seaproniam  vxorcm  fntris 
Calidoni».  Hic  oria  eft  controucrAa  pri- 
mo  ,an  Theodoricu';  ,qiii  topu'ain  ha- 
buit  cumBcrta  iti  induxctit  afinitarem 
cum  confanguinris  proprijs,  &c  confan- 
guineis  eiufdcm  BcttJt ,  vt  adinuiccm  non 
polTint  conirahcrc  mstrimonium.  Sc- 
cundo  ,  an  idcm  1  hcodoticus  mortua^ 
Calidonia  «^xore  fuapofTit  licitc  ducerft^ 
Scmprontam  vxorem  frattis  Calidoniz  , 
qui  fr.-»tcr  przdecefscrit . 

llctpondeo  primoicx  copula  habita 
pcr  Theodoricum  cum  Bcrta  non  oriri 
a^nitatcm  intcr  confanguineos  ciufdcm 
I  hcodorici  ,  &  conCinguineot  Bert» 
raiioDe  cuius  non  potTii  inier  ip(os  cfso 
ir.strimonium  .  Rt^tn^iimt  itlt.n  nm.  14^. 
EmAnutl  '^kii  ttnpiiitnittiu  mturimtni^  ».  4. 
Hoiriqntz.  iili  1 1.  it  mAtrinion.  e.\0,  nmm.  t. 
GjititTt^de m^ttitmou  iiff*  ji.  iui)  4.  m. 


StimelHti  it  mturiwun.  iib,  7.  iifp.S"].  n».  t. 
Ctsrttnimi  t^.iterti.  e  6.  S.  ?. "« 6.  Probarur 
exilla  communi  (legula  ,  quc  circunfer* 
tur  intcr  (  anoniflas,  &  Thcolo^os,  quod 
fcilicet  afnnitas  non  pariat  alinnitatem, 
ptout  dciinicum  eA  in  etneil.f<t»*r*liLn- 
itrnvtnfi ,  &  habciur  e.  non  ithtt  it  cinfnit' 
^mtnitmit,&  afin.Sed  Thcodoricu^folum- 
modo  per  carnalcm  concubitum ,  cum 
Bcrta  tii  afTinis  cum  confanguincis  ciuC- 
dcroBctt»,licuti  Bcrta  tit  afHnisconfan- 
guincis  eiufdcm  Thcodorici ,  er(;6  ex  tali 
affinitate  Thcodorici  cum  conlaneuinris 
Bcrtac ,  &  vicc  verfa  non  confurgit  af!^uitas 
confanguineorum  vtriufquc  inter  fc<i 
Nequc  obefse  poGunt  textus  in  e.  porri,  & 
e.  it  pripintfmti  J5.    j ,  vbi  tria  a(Tignantur 
gencra  afhnitatisi  primum  int^t  pcrfo- 
nam  cogno/ccntcm  camalit^r  aliam  ^fiud 
licit^  ,(iui  illiciti  ,  &confanguineos  per- 
fonx  cogiut», &  vicc  vcrfa  inter  pcrfonam 
cognitam  ,&confangui»cos  coguofcen- 
tit  i  (ccufidum  inier  verum  affinem  ,&  ma- 
ritum  ,&  vxorcra  fui  affinis,vt  fi  v.  gr. 
Theodoricus  (it  affinis  Bcrtr   co  quod 
lurc  fuetic  vxor  fratris  eiufdem  Theodo- 
rici .  flcdcfunfiofratre  eiufdero  Thcodo- 
riciBertanubat  cum  altcro.tunc  Theo- 
doricus  (it  affinis  fecundi  mariti,quem 
duxiiBcrta ,  tertium  cft  int.-r  verum  affi- 
nem,  &  vxorem  iecundi  mariti,  vt  ii v.  gr. 
iaallcgato  mox  exemplo  Theotloricus  lit 
vcrus  atfinis  Berci  v.xoris  fracris  fui ,  & 
deiunAo  fracrc  Berta  iranfeat  ad  feaindas 
nuptias  cum  altcro ,  &  dcindi  prjrdeccf- 
ferit  ad /ccundum  maricum  Bcrca,&fc- 
cundus  mariciis  tranfcac  ad  alia  vota  cum 
alia  frmina  tunc  ctiam  Thcodoiicus  di- 
ciiuraflfiniscura  bac  tcrcia  frmina ,  quam 
duxit  fccundusmaritus  poftobitum  ciuf- 
dem  Bcrtxi  iuxtaptimum  fciifum  Theo- 
doricus  dicitur  affinis  confanguincorum 
fusc  vxoris in  primo  gencrc  luxta  fccun- 
dura  in  fccuiido  gcncrc  cum  fccundo 
maiito  Benc  .  luxta  lertium  cum  illa.« 
vxore  fcaindi  mariii  in  tercio  grnere» 
&fic  in  fccundo,  &  rerciogencrc  alinitas, 
patitaffinitaccm,  vtpcr  fe  patet,etg6eX 
illo  axioroatc  non  benc  infcrtur  ,  ijuod 
incereonfanguiuco<;  Btrte.  &  corifansui. 
neos  Theodoricc  non  pofTit  efse  affinitai 
rationc  cuius  inter  fc  non  pofTmt  concra* 
hcre  matritnonium  :  Non,  inquam  , 
obc(se  poceft  in  primis,  quti  ille  textus 
allcgaiui  »j»  i.  /:.p»rTo,  &  e.  it  pripin^mit 
;V9-3>naodocorreAua  eftquoaJ  fecun- 
dum ,  &  tertium  grnus  pcr  diSum  tcx- 
tum  ime.  niH  iibei  it  einfnngmin. ,  &  *^tit, 
Deindc  dato  etiam,  quod  in  prccicatis 
cafihus  in  frctindo,  &tcrtio  genere  con- 
furgcret  affiniias ,  quud  lamcn  non  cf) 
atscrcndunQ  >  hoc  c(set  cx  fpcciaiidifpo- 
firionciiiius  tcxdis ;  iioctamcn  non  cfct 
ckicuUciiduta  44ica(umid:  4U0  hic  loq<ii> 
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nij    rcntiaiirallbMattr.-aivftii  <ma« 

vitra  cafiu  axpie^':  if  •  >  • 

"■^ytLeipoaieo  focmdi» .  Thcotlohciis 
iBortua«m»iH»i|ie  uajpediinciuo  affi- 
nitatfc  pODiilt  iwrfrr  Iftam .  qnr^fmt 

VXOr.ftatri'^  priorr,  vTfori^:  fnr  .  Ccifcn- 

pnwS.  n.'».-?.  RatTO  cx  co  dwlucituf ,  qaii 
Tbeodoiictu  pei  naattinaonlum  coii- 
fuDMoattjoi  cum  vxore  faa6t£ktir«l^tli« 
iJriTi  affinij  CTjm  coj^fircruinf^^P-RoriSjdOn 
auicm  cunti  afrinjbuscitifdcni  proprir»niU 
garcillud4i£bj«i  moxaUegarum  ,quod 
aiftnitasnoti  |»riaK»9mtatcinp«r  trxttim 
iti  e4ff,  ifttAftififi^t  4§f»f0mff*m»Mt ,  & 
i^aitait,  f«rdvxoT  Thcodorici  non  cft  con- 
ianaiincAcum  vxore  fratns  fui^fed  tait- 
tiMxlfinis  i>rO|)rir  illim  fralgMam  regO' 
lam  qua  dicituf ,  q;io<J  qui  «armiUtdr 
4^mmi£3eiur.»4hi4«crcopuUm  licitam  • 
^itiitftlfm^^&mh^Xio  conirahat  alR- 
Aitatem  cm  omnibusconfane^titneis  dus 
dumtaxatt  Ct  vicc  verfa,  ergo  rationc. 
affinitatis  lOn  inieidicitur  mottuli  more 
fux,ecftittreeiufilem  marlto  ^Uerius  fc- 
xninx  ctxnfahere  cum  eademfrmina»  * 
Es  diAis  iofetas  nonnbllos  iimiles  ca* 
Im,  iaquibosex  aMlftlKytf  !f)t^«iiGitii( 
«lainfflonitrm  iwercertas  perfoBJfiffflC 
prlmo,  quoJ,  n  ThfoJoriirLii  «JuxTritBer* 
tam  Wbcntem  iUiam  ex  alto  m»triaM>^ 
tiiovwt  cxIUIcto  f^MiMMM^^cMjiMdfa^i 

&  ipfc  cx  ilia  vxore ,  vel  ex  itliciro  coftu 
liabuerit  filium^vel  fratrem  tiofTit  iiic 
filfus.vel  fntcr  ^ne  nota  afiinUMtS  dirt^ 
meiKisdacerefiliam  Rrrtr  «  alio  matri- 
raonio  *  vel  concubiiu  fufceptam .  Sm- 
chtXdt  mdtrimnJib.^Ji^y^^m  s.Ratio 
dcducitur  «X  moKdt^inprcce^entilnis 
rcfponfionilxt»,  qtiaml^quidfrm  Tlieodoi-' 
rieus  ex  camali  connimmnrionr  com 
PniaJ||«u;|Bia4fiii)t$>^m  confaneiii- 
paU^tnMVMiai  eoafthgutnd  ip*>s 
iaatafiines  cum  confanguinri:  'vXoris. 
SeCUfido,  quod  duo  fratres  poUunt  Anc 
peikvAo  affinitatirii^  ia  matrimonium 
cnp'ilirr dnas  fororcs,  fiMi fimul ,  fiuicx 
Mtcriialio  propiec  eandem  rationcm, 
<|ui4<irii«r  duceiiido  foroiem  attertiis ,  Ae 
cumilUconlummando  mat^moniumfit 
quidem  afiiuis  omnbut  coolanguineit 
^iufiktn  focoris,  quam  dmw  io  matct* 
flionium.  nontamea  oodlnguinai  dul^ 
detn  ^atsis^liuoc  altinei  «onlngaindfi 
«HOiistatufiJcm  fratrls.  &  hoc  tubetuc 
gmtcbiHtni-^^fdfaftr  l»t  di  ctafa»/^. ,  & 
•Tenitk.jqtMd  imus  poteil  fueodBoi 
duceieduasfiicminfts,  q*.tx  nupftvoakdoo* 
iN|iJgMn|90^        •''-'■^  "  


1.  pascft  lefiius  .«oft  'obkum  T  it }f 
dncere  Mi#ahw--,4ra|iii  «tfmaa.  «c 

itctii  PjuIo  Itrmm  dttcctc  Semproniain 
proptct  cadem  laiioocro,  quiit^  tcnius 
ntriiMdoprimocom  Antonia.&c  confum- 
friando  rhatrimoiiium  cnTn  irfi  conrraidt 
«(uidcro  affiniiaicm  cum  ommbuj  co(|r 
f^ingiiifieil  i^u>  i  npn  c4«"imf5«id»»fii 
affinibu^ ;    mpronia  autem  erat  durota- 
3i;|t  alftnis  cum  cadcm  AiUOOil.^o^i^ 
matrimoniu)^ ,  qiiam  ipfa  contraxerat 
cum  Paut».,fldcl><^4ec«1)|aa6!^od. 
fi  Theodotkus  duidi  forotem  Andrec» 
&  Andrxas  aliam  faminam  ,  nec  fibi ,  ncc 
ewtcm  TbeodocicO  coniupaam.  tt  poitea 
ttfut!Ki<ke  «atriaAwlum  toit436olti- 
tiimpct  morrero  forori';  '\rfrcz  vxo- 
fis  Tlioc>datiei .  &  pec  mortem  ciulclcm 
Andrec^Miil  Theodoricus  nubere  cdn 
illa  fxminn,  nec  fibi,nec  Andrec  con- 
iuoAai  quii  Ihcodoricus  nubendo  cuta 
fata»  AnMi^  tontraxic ,  quidem  afBru- 
tarem  cum  eodem  Aiidrsa»jBOa'pan 
cura  vxoic  ciufilem. 


■  1  »  im; 


An  C\i  inceftus  accefuiMd  con&nfDiaeani 
■''.eivsYVHm-qua  quis  fotniCKW  <A| 
.Vltn  ferund'.li:^  .♦t-.vjx* 
gradum. 

-iii  ■  ■- ■  i  .  t  '  ^ 
?    n  . ,  srMM  Ak*fM,  • 

frofmniiur  r.tfnf  itxiA  dtfptfHxonem  Ctncil, 
-  tfi  d  I. 

RMtitw  fiuulmaMeiifirfifiteitmipet'' 
fimi.t. 

Cfg»^tnf  jititic^rfr  rxurnnrn  ,  rf-  ftcc-Tl- 
Mi  tmdMMtm  ettifidim  in  urn9  ^rMd» 
*m»9UMmf^tm  ttutfttf^im^m 

Stltttutmr  ranttiti  »iBtjit*,  4. 

Dr-:  o  \M  5  TT I  o  IT.  Concflium  Tri- 
dcntinum/r/  04.  dttUttimi»nife^. 
Aftrlnxit  impedimentum  afRnitatis  ex 
copuh  illiciia  confurgcns  adfiscuodum 
gradum,quod  forfiamii^oinUf  eKtejeta 
M  e.mllmm ,  &  e.  ttmttiiitir  j  iimvd 
ctim  afSoUate  coulutieme  cs  copola.r 
lielta ,  &  conlugaS  «Mnieiiatar  vfqae 
adtcitium  gradtim.Iieetitiftea  pcrtcx- 
tura  1«  r  HM  deint  de  ettftitg  ,  c  t^mt  ad 
qttanum  gradum  Bierit  redaAum.  Sttp- 
pofita  iam  taf?  TritJfntinl  reftriSicnt» 
Caius,qui  fotnicarte  «ognaucrat  Sufan- 
oam '£ib&qacntir  etiam  lic  cdgnouic 
Flaaiaitt  confanguineam  dtllilem  liofan- 
nai  iflteniotvel  quano^^adU.  Hie  orta 

"    '  »»  an  pec 
illam 
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iltani  csrn^itrm  cogniticnrm  plauixpoft 
cpgpitionem  iiq;)Uem  Stt&ins  Caiut 
contmeift  }iieeftB»»1nvef6  flaiplioein 
fernicationem  ? 

Ex  his,quz  docuimus  in  prxcedenti- 
btn  vUetur  abfolut^  dicendum,cotit>a* 
aifsefpeciem  inccfh»  ncccfsario  incon- 
Idfiooe  exponendam,  quand6quidcm^ 
initiftAa  difpenlatione  fuper  impedi- 
laemo  confanguinitatis  ,  &  affinitatii 
ioter  confanguincos  ,  &  afRoes  Ron  exi- 
Buntiir  i  culpa  inceHus,  fi  adinuiceou 
commifceantur  ante  conttaAum  matri> 
monium,non  nifi.quiiilladifpeniationoa 
eft  totali^ ,  frd  folummodo  jjirtialij  ad 
cifiedum  »  vt  ioter  ipfos  prcdsi  pofQc 
licM  iiiiii»  aatttaoaktm^it»  reAriAo 
impedtmento  fuper  impedimento  afRnt- 
taus  prouenientis  ex  copula  ^icita  ad 
(eciindum  gradtim  f>f#CH^  pet  Cbnctl. 
Trient.  roox  allegstum  non erit , cur affi- 
nes  eximantur  ab  eadem  culpa  incefhis, 
li  commiiceantur  carnaliter  adinuicCnu 
Cttam  vltra  illum  fecundum  gradum, 
nam  conciliura  Tridentinum  lefltinxit 
illam  afFnitarem  ?(J  ciT^ftiim  folummo- 
d6 .  VI  exi  ra  ilhim  fcfftndiiai  «radu  ro  oon 
impedirec  ■tefiMeiau& ,  8tW  ^eciall 
faupre  libertatisevurdcra  mairimonij.non 
autem  ad  effieAuftf.vt  cxira  iilum  gra> 
duin  impediret  peeccatum  incefhis.  i| 
fbmicari^  commifccrenrur;  non  cnim 
prxfumendum  eft,  quod  volucrit  rela- 
sacehab<iiupeccaiit,fed  tantum  matri- 
moiiija  faueit»^  Ufeit  pofttalem  rcftrt- 
aionem  Trideitthll^^^ec  iatpcdimen- 
tiiin  in  affinitatc  quoad  matrimoniunv* 
incundum  .«oa  ccfaciMiieii  ifCt  alBiutas 
ficundofB  fei  coiMMfiiiercauten  tSbA' 
butex  geqere  fuo  cft  prcciTum  inceftu* 
diftiiii^um  i/tmplici  toriucatiooc.  Nec 
i»  Ivk:  audtendoa  tMtnbtyA.  f  .iU  «m* 
triimn.  difp  6-!.  num.  9.  dum  aiserit ,  quod 
fublato  perdifpcniatiooeiii  impedimento 
•ffinitatiSftttl  coofangutnitaiis  intcr  afB« 
OBS,  &  confaiiyiineos  ad  cffiEdumcon- 
ti^endi  maonmonium ,  fi  aMe  matri- 
moiuum  commitceanturi  cofdem  noau 

ine$fiu$  im  imti* ,  ArmltU  Hfid. .  <^  f^tg* 
9  im.  fiummt^f.  cff.r.\imimiif  aficcea* 
liun  iMiHuni  <jle»^nii>iiiiet  eon* 
6i£utneos»  (Se  afEnet  fit  commixtio  , 
al^uedifpen&tione  matrimooiali  <  Non, 
lDquim,4tidieiidin  eft,  quanddouidem 
expfff^c  fibi  contradicit,  nam  h».  8.  dt 
Hidiffmou.  iif^  jt.«.7.,(^It.docuit,quod, 
fi<]uis  fiietit 'di^enfttta  tn  voco  cafHta- 
tis>8e  .Religianis«i  mcrimooium  ine- 
undumi  Ae  forticatiooem  commiferit 
reus  (iat  voti  caflit.itis  viol^ti itiec in  hoo 
locum  bat^  doiiirina  GakfMti^  &  alio^ 
atn  JB(9  aUejauKi  ^quaad&quideoM 


quamuis  dicart  cf?.e  inccf^ara  commix- 
tiooem  conlat^uineocum^,  &  affintum 
atiiqtie'  di^enfiltione  nMiiniooIali ,  non 
fiop-rrri  afscrunt  non  cf;c  inccfhim, 
quaadd  cft  impetrau  difpenfatio  matri* 
noniaBt»&  eoamistio  nt  extra  matri* 
inomum.  Vide iquatcircd hoc  !:^tcr^- 
mut  f»h  htc  itd.  G*ntr»EUi  ^V.  dt  ms- 
irimM  II.  ihfi»  t*  $.  4i>  f»  mm,  NiU* 
lomiuMS 

Refpondeo  .Caium  poft  camalit^r ,  flC 
fornicari^  cognium  Sufannam  acceden- 
tem  carnaUtdc  ad  Flauiam  coafiint;iii- 
neam  eiufdem  Suftnmi  in  tettro  gr;<du 
non  contrshcrc  fpedem  inceftus  diftin- 
Aami  Itmplici  fornicatione.  AtttXtr  ** 
fimma  t  wfmf.  tl  ptnutnttt  MmhiI  frim 
iimtfummdin  i.tdit.  edu.  e.iOQ.n.  ■i.itnel. 
i,Pitrmt  d$  Ltdtfm»  de  m*in  mon  r.55.  mrt.^. 
4M.^.0lwfir*c  lA.  uq^cnmn.i.  aj.ira. 
VtTMCTux  npptndiet  »d fptCHtnm  ,  'ubi  dt  im- 
ptdimtnti  nffinitntit  nd  fintm  ,  Snncbt"^  dt 
murimin  difp.6-]  H.%  Probatur  ex  ijs , 
qucdocuimus  fiA  htc  ttd.  tii.  ContrsSin 
jy. dt  mntrim.  «. Difq.  2.%.  ^i.  ptr  nmm 
nempc.quod,  (i  quis  contrshac  inijs  gra- 

4iNNbin  ^'^^^''^yHlttMH^I^ 
'RKidieAattuf  mactlHHIi^npHHpiJo 

non  fint  vetita, vel  iure  natura ,  vel  idre 
EcdeitailtconoRcontrahit  aUquam  no* 
mm  •^^Uini&iquidem  ftMMa  per  legeou 
euangelicam  iUa  lege  ceremoniali ,  fci^ 
tudtcialinullumeftiusvetans,  &  iliaiura 
anttqua perindi  eft,  ac ,  fi  non  fiiifsenC-» 
qpdl^nm6>^  md,  ik.  $.  ^uiMr/.  iKhitlui* 
lv/diximus,quod  non  fit  peccatam  di- 
Uerfum  in  fpecic  ifimplici  fornicarionc^, 
ilii  adinuicem  commifceantur,  vbi 
diimafteruimus  ,e|aod4klu{a  lege  Bc* 
clcfiaftica  induceore  imprdimentum  co- 
gnationii  faiftoaliS  ix>u  efse  inceflunu 
Cohouiiilwi^^oili  flia»  <|mm  de  fiicio 
fdnte  leuaUit ,  nec  cum  matre  eiUs  ,  crgd 
etiam ,  fi  quis  contrahat,  &  commi  fceatuc 
cura  atiqua  in  gradibus  affinitatis  ,  io  tfai^ 
busde  iure  antiquo  imerdicebantur  ma- 
trimonta,&  modo  funt  abljblute  fublati 
noacontrahet  aliquam  noxam  diAindsm 
ilifi^ci  fornicatione,  quand6qm*dem 
peridetn  ius.per  quod  indiMb  cft  admitai 
vctans  matrimonia  in  itlis -gradibus  ,  eft 
ctiam  fublata  nerap^  pec  dt^ofiiioneoi 
nrcfeiafllcft^;  Nfcque  dieas  Bcetciiant 
pcr  ilLam  difpodrionem  ConcitiJTriden- 
tlni  quoadatfmttatem  proucnicntem  cx 
A^la  aiicita,  &  fomicaria  fjftuli&c^ 
quidem  esndcm  vltra  fccuadum  gra* 
dUm  intatione  impcdimenti  dirimemis, 
i^rt^t^in  rattooeafiftninuisfecundnm' 
fc  ;  coritrt^  rmm  impugnaberis ,  quii  fu« 
biato  ilto  impcdimenio  abfoUitd  afhui- 
1fts,fiquc  remanet,  materialiter fe  habet 
in  otdine  ad  conftttuendam  diueriam  in 
(pectc  malitiita ,  &ikuti  ,ii  iii  tuream,i> 

«^uo 
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ContraQus  XV. 


Hmm,&  e.  tqiisUiir  j^.fccundum    qood  fcilicct  non  pr«A»ra««dum  fit  Con- ; 

'•  ciU  Tiidcnu  iaxafsc  habtnai  pcccaiit; 

iuinus  .inquam.obftat ,  quii  vt  bcnc  no- 
tat  S*ntht\l^  -}.dt  mMtimn».  dtff.  67.  i».  8. 
concilium  Tridcntinum ,  quod  in  alij» 
magis  ncccfsarijs  rcflrixit  libcrtatcm  ra». 
trimonij ,  vt  inclandcftino ,  raptu  &  alijs , 
voluit  in  hoc,vt  potd  roinus  nccefsarid 
faucrc  Ubcrtati  ciufdcm ,  nec  proptcrci 
anfam  tradidit  peccatis  ,  fcd  quifquc  ob 
fuam  malitiam  indd  peccandi  Uberius 
anlamfumcrci,  quodnonimendit  Ecclc- 
fia ,  vndc  delinqiicns  dcbet  proprix  pcr- 
uerfuatiBdciiiSo,  fiqujt  ind^  committcrcr, 
imputare.vt  vidcrc  cft  in  alijs  funilibus 
lAs,  fi  quii  vltra  illum  gtadum  fornicc-     puta  incrimmc  abortus.circaquodSijc 


01.10  C  tt»' 

quodimpcdimciuum  aftinitatls  «ctenJc 
baiut  vfqucad  fcptimura  gradum,  &irj 
iurc  nduiori  i-  e.  n»n  ithtt  de  ctnfAnjfnn.» 
C>- -<^f<i</.  feciindum  quod  tcftritigimr  ad 
quartum  gradum ,  non  contralierctui 
inccftus.fi  in  illo  quis  cognofccrct  afti- 
nem  vltra  fcpiiraum  gradum.fic  in  iAo 
vltra  quartum  gradum  ncminccontra- 
diccntc  ,  quamvis  in  illo  gradu  cKtcnC» 
efsct  affiniias ;  ita  cum  iniureiiouilTimo 
Concil.Tridcnt  rcftringattjr  impedimcn- 
tum  adfccundum  gradum , quandoatfi- 
niiat  confuigit  cx  copula  fornicaria , 
quantumvis  vltra  illam  pcrfcucretaffini 


tur ,  non  contrahet  fpecicm  inceftus  di- 
ftindamafimplicifornicationc ,  quiiaffi- 
niras  vltra  illum  gradura  ad  nihilum  con- 
tcrt  in  gcnctc  moiis,  cum  non  confidcrc- 
tur  aiure  ;  &  ficu;i ,  finullum  cfict  indu- 
dum  iiis  induccns  vinculum  affinitaiis 
vhra  primum  gradum .  qui  in  muliorum 
fciitcntia  fupponitur  cfec  dc  iurc  naturx , 
jmllu»  efset  inccftu»  concumbcrc  cu^i 
aBinc vltraillum  primum  gradum,quc- 
ir.admodum  non  cft  inccftiispcr  fupcriui 
di^a  coniunfiio  carnalis  confcdarij  cura 


tus  V.  grauifllmas  pznas  iniunxit,  quas  ta- 
mcn  in  parte  fuftulit  ipfius  fuccefsor ,  nec 
indc  dici  dcbet,  quod  ipfc  fuccefsor  anCim 
dedcrit  dcUnqendi  in  illo  crimine  pcr 
iliam  abrogationem  ,  fcd  quod  dcUn- 
qucntcs  cx  faa  pcruerficatc  faciUus  indd 
dcltnquant.  .     :  ..^  ^  - 


OccaHo 
peicuiec 
expcnMr- 
fitwe  pec« 
caati^. 


filiafpiriiuaUcXvi  lacramcntipxmtcntif  .  i,. 

ex  carationc.quod  cosnatio  fpiritualis     An  confurgat  impediraenturo  pubUc* 
-  honcftatis,  qu  ndo  quis  higidui,»^ 


a  iure  non  cfl  intcr  ipfos  indufta,iti  quan 
tumvit  fucrit  indudturo,  cum  tamcn  fic 
cotaUtcr  abrorogatum  pcr  nouamdifpo- 
fuioncm  iuris ,  nulius  potcft  cfsc  iiiccftus 
prr  concubitum  cum  affinc  cxtra  gta- 
tlum  abrogaium.  ; 

Ad  ca,  iju*  cx  aducrfo  afrcrcb.intuf 
dcducia  cx ijs ,  quat  nos  fupra  docuimus , 
dicendum  efl  efsc  omnino  difparem  ra- 
tionem  ,quand6quidcm  pcr  difpenfatio- 
rcm  ad  ctTccium  matrimonij  conttahcn- 
di  non(itabfolute,&  totaliter  abrogatio 
iurii  ,fed  tantum  ius  fufpefjditur  partia- 
litcr  quoad  illum  eftedum,  ne  imp-diat ; 
czterumquoad  alia  pctfeuerat ;  Hic  au« 
tcm  abfolutd  per  difpofitionem  Concili} 
Tridentini  ius  in  a(!iniiatc  vUra  fecundum 
gradum ,  quando  proucnit  cx  culpa ,  fcd 
copul.-)fornic3riainteIligitur  nmpliciter , 
&  abfolutc  abrogatiim,  &  fublatum» 
qiiod  mcrito  confidcrafse  videntur,/W«i«r 
irt  4.  difl  40  )j  1. 4r^.  4,  propff  i  ,&  Cnlitg» 
de  c*inMtton.fpiritmst  e.x\.H  \%  wrf .  lertt» , 
dum  dicunt  diuerfuro  cGc  iudicium, 
quando  lcge  communi.ac  quando  pri- 


vrl  malc6ciatus  contrahit  fpoit*  xii 
falia  in  tcnclla  xiarc.in  qoaiui»;^'- 
no  pofTit  cognoti  10».  ,tj,d!»i«x 
potcmia  exillis  ,..41  »jin.  ri. 
:.       .,   .    caufis.„.,j.hT  (XiV>'J- 

SFMMARI  FM,*ti^jx\  '--f 
■  ..■ ''.  •j-r\      •.  •   '  ■>>  ^:V.tni.  y. 
Expenitur  h  fu  ftnfm  frtteidt  thaUt  I0 

e«fm  pMtienUri .  i. 
Exponiimr  mtn  D.  Thome  ftmitntii  tx  illit 
fponftttbHt  eontrMht  iuptdimtnimm  fmbli* 
Cd  bontfiAtit .  a. 
Ex  illit  fponf*l»k»i  fie  inhitnom  oritmr  im- 
fedhmttiiitm  pnhiie*  hon^mtu  ,^m*nmn»» 
vtt  impedmentmm  tune  nom  fmirti  to^nf 
tnm  .  j. 

C«netiiMimr  atJlrM  opimio  <im  ^jfert»  D.TIm* 

DIsoyisiTto  III.  Aderat  re  ver«-» 
impedimcntum  impotentiz  per- 
peiuz  ratione  frigiditatis ,  &  maleficij  in 
Caio  pucro  tcncll*  ctatis,  qui  tame«w» 


uilegio  fpccialis  difpentationis  toUiiur  aitigeratannumicptimum  ,&perfedura 

impcdimentum  afBnitatis  ,&  confangui-  vfum  rationis ;  hcc  raraen  impotcntia 

iiiiatis.namquando  fitper  lcgcra  cora-  «xpbrari  perexperientiam  non  pcterat. 

mnnem  ,  &  gcnetalcm  tollitut  abfoiutd  Contraxit  hic  fponfalia  cum  Calidonia.rf 

aifinitat  inro  gradu,  quandovrro  fitpet  feruaiis  in  hoe  genere,  quc  ex  di^{i« 

fpcciale  indultum ,  fcti  per  priuilegium  lione  iurls  ftim  feruanda :  poflca  inu^^ 

difpcnfationis  non  lollitur  abfoluti,  fed  fcentextaie  cognitum  fuic  illud  impedi- 

d'.iroiaxatfufpenditurquoad  illumaiSu.  mentum, &exitgnis  concludeatcr  cuin- 

Minusobcfsepofsuntea, qurfjbduntur,  centibas        perpctuum.  (^ciituau 

•  "    .  — *    /  ■  ■  ■; ,  ,     .  fui; 
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fu^tan  n  illis  fponlalibus  fic  contr;>^is 
orttitn  fuent  iiDpediventum  Ipuhlic*  lio- 
tirft^ttitlMone  cuius  Calidooia  rtonpof' 
ietnalriinontam  courabere  cum  intrc 
ekirdemCaii? 

HrcdiPRciilt:*'  locum  habpt  poriTirr  ri 
poftCondlium  Tridcntinum  ,fecundum 
qnod  Ibbhtaai  eft  topedfammim  pvbH« 
c*  honeflatis  cx  fpon61ibus  quoin6docu- 
HttloraR»        inushdis ;  namftme Conctliuro  Trs- 
dameni«lis  dentinum  fpa|l^i>  ••alio  litttlo  iwalicb 
dabitMio-   inf-rrbnnt  hocTmpedirocntura  ,  prrter- 
■ii  •         Quamquod  fi  edet  talia  exdefedu  confeo- 
fus  fubfhuitialti.  Com  igiiUr  IboM  illo 
impcdimentoifnpotcntir  perpetu*,  quS- 
tnmuis  tunc  non  cognito  non  poltit  elTe 
intrrcundemCaium«  &CaIidoni»m  ve- 
rum  n«trimoiwKi4iieciiitet  eofdem-vi- 
iIenturpoirefiMiftere<{}Onfiili:t,flcque  il- 
lacfTcinualid,!  ,  5;  otiiiJcm  non  prrcisc 
proteinpoie ,  pto  quo  cognofcitur  illud 
impedimetitum  >  wi  pro  tempore ,  pro 
q'-!o  rucruntcelebiita  illo  exiAcnte .  qu5- 
tumuis  iion  cognitoi  vnde  raerito  D.Tht- 
m*i i»  4.  iifi./\x.  ij.viiieM  du.i.  iiH4tfii»He»ia 
jf|i  ir^.iwwwn  iiiit  ^^'-^'^'•'•^^••^"  jrr 
f^i^uiH  Jptt^iMm  «M  tff*  fponfHli*  ntn  ptr, 
^tftuiat  tx  psUitnt  mnftimrmm  sffnitnttrru 
fori ,  9itdt  /m  hi^tiit  difiQam  Hmfit  tfiu 
hikmimmfiiUtm  tmnkmmiU,  mu  <ift> 
hHinfmidi  impidimtnmm  fptnjAlijt  de 
fdUt  cenirMhat,  exhtcntn  ft^ttiim  Mi^s 
affinitdi,q»is  fptnfnlis  nnll*  fiim,mtitli- 
^nit  Mffintimit  m$d»t ;  pcr  hunc  autcm 
nitatif  modum  inteUigunt  DD.  iuAitiam 
poblicrhoneflaiis.  Quod  aatem  i|iriil- 
cipio  illa^oikliaftierintiiniali^.quan- 
., .      tumuis  nec  tunc  fuertt  cognitum  illud 
'.  '^    '.  .    impcdirocntum ,  ncc  pT  iru:  cognofci, 
ex  eo  A^HiMWir ,  quia  ^BiB^itmmum^ 

tpfil4V'||l|lMVjliSOII10li(fHMNMiB|tk&ll^)8( 

licctantctateffl  oe^tionem  niilUdctur 
a^io  ad  di4ToUitk>nera,  eadcm  tamen  ha« 
bita  tunq  non  fitdilTotutio,feddeclMarIo 
nuUiiatis  eXiftcotisiAip&origiq^contraA 

D.Thomas  i»  ^.t4d.  iifl.  <j-  nrt^ 
liMihalMtexprtffsahrc  verba:  Si  t^tmen 
stiifiMt  mititr  frigidms  ,vtl  m*ltfici»ni  !>*• 
bcr.s  impedimemumperptiutim  ante  nnntipm- 
btruiii  f»0 ftftffmim  nmtnduu  ffn^ttMs 
riMB  Mdntiihtf  r«ft  toatrtBm  muttlMm  piu 
hiici  hofiefljiii  iitffitU  ,^miM  mdhme ntn  erdt 
im  mU»  imfidiinili  temm  i»  *i»t»  fmr  frigi- 
pMblicB  inr,  &  wm  fngdm  tpummm  0d»UimUlmm 
MOeltMil.  fni!  icijiiitliier  impttent .  Ex  quibus  veibts 
dilucidd  mens  P.Thouif  eft,quod  lcilicec 
8t  iUa  fpof^alik  fii^int  valida,  &  contule*> 
riiit  impcdimcntum  piiblicr  honcAatis. 
1\  i  homam  rcquuiuur5«7iMr;0<rw«r^.iii4- 
<rjAMiii«S.  5.14.  tlili'  I.  Simtin  4.  d.  diftt 
41  '^'smtMfrt.i.  ctl.ptn»lt-^f,Madvm 
f»JjidMdi»t  Ltpq^  i.pMTt,  Mka8. 
tlki/rumiht,}».e9L  uSdn^ndtmmrimm 


If ponnnr 
ts^er.^i  D. 

leacicnris 
cx  iJli<rp6 
ftlibusca- 


Itk.-].  d^p.  69. ».  11.  <^uod  ig^rur  ctmtttBi 
dcnduro  i  Magnam  vim  facit  auAoritat 
S.Oodorls  Angclici,quc  non  videtur  pof- 
feeluditcxeoquoddicator*  quod  loctl' 
tas  fbeiit  leeuMa«  di^o€tionenft  iurii 
jtitiqui.ffcundtim  quod  cxfponf»libusfli 
alio  quoctmauc  tiiuloijitctcrquam  exdc- 
ftAu  cooleali»  inasiidiU  oiiieMMr  pobK. 
cf  honeftatis  iuftitia,&  quod  niodo  iplius 
didum  non  potPit  fubfiftere  ftantrfUI^oA- 
tioiheConcifij  Tridentini ,  fecuQi)in)l<]Ql 
ftatuitur,  quod  ex  fponfalibus  qtiDlAodo- 
cunqtie  iitualidis  non  oriatur  impedimcn- 
tum  publici  hon«ftatis ;  Non ,  inquam , 
potcfteludt,  quandoquidemiaaiioiiioti- 
uo  ab  inaaliditate  fponfali  um  vittf  fikcit  D. 
Thomas.incofcilicetquod  illepucr  ia» 
teneUa  ilU  «atecque  fit  impotens«l  ao- 
-tamconiugalem.fiue  iiieiicivigidiM^  Htle 
nonfri^idu;,  quodmolitnim  prcfcindtc 
tuffliiuceaatiquo,  tum  ^  iure  nouo  Cd> 
ciLTiideMfw-Nihilominus 

Rcfpondeocx  illi<  fponfalbus  initis  in 
teneila  «tatc  per  Calum  cum  CalidoTTia 
noooriii  impedimentum  publicc  honef» 
MMpmtamui*  iwyiiil^eniiim  illiid 
layitiWa  pcrpetuc«riont  ix%idfta^. 
vel  malcfici}  (U[^c  non  fuerit  cognituoi^ 
itainfimilibt^terminis  dooenc  Sotuc «» 
4<)dHlj0i»WlM«  4in,%.mtfifikl.f9mw§U 
lit  ,Pitr»i  it  Ltitfmaie  mirrfmt<^fum^ 
I.  dmlr.t.  verf.  fiemnd»  ftnientid.SUii^ltr 
vttk.  m4trimt9kim  8.  f  .1.  di£i,6.  Nmisrrm 
iilt.i.  ttnfl.tii,d«hit  qtuviin  primm  idil. 
etnf.  a.  nJi.  Vtrmnx  prtm*  p*rt./pte»i  t  mti, 
ti^Mdfm.  Qmkm,  m  mturinmnio  f .47.  «.a. 
qui  fhtutmt  t  quod  fi  contr^dientcc 
fponfalia  arbirnirentur  contraftum  effo 
vaiidUfBi  cum  tamcn  cx  impcdimrr^ro 
oagllw      wnliitBMiv  tfimmm  Sk 
MMSttiiivlM  impedlBMMMraMlMf* 
bus  tpfis  coiitnhentibtlii,  non  redduntter 
valida ,      cogniio  ctcore  eac^reda  ftiit 
taiHcHiaf qcytibui  iiifeio  pritno  ,ei^ 
rponfiilta  inita  cum  impedimento  diri. 
tpente  ,  quantumuis  non  coguito  pro 
tempore  celebrationis  contraAus  Amc 
abfoliir^  inrita;  ii  enim  non  reddtmtUC 
validaremoto  irapedimcnto  per  ratifica^ 
tioiiem,nificognofcaturerror ,  c^uo  ftic- 
nnttpriaiooawm^  ^wtefimpoiiBntuc 
«ntecedemtf  !nualfd9i ;  ftfttiimiiiiJa  -, 
crgo  cx  illis  non  confurgii  impcdimcntii 
pubiic*  hoo^atis .  H*q  conleqoentia^ 
pwftiaiuiilHHiiii  dil^oiiBoaeCoiielLTti. 
dentinicxfponfalibus  quomodocumque 
inuaUdisnon  oritur  impcdimentumpii> 
bMiOimftrti  .ergocum  ilta  fponillfc 
fbpponnttrur  tnualida  ex  illo  irapcdimen» 
toperpetuc  impoteniic  ratione  frigidi'. 
t:)tis.  i^u  matefcii  vtiquenonpoccnmt 
icc-  Confirmatur ,  quia  cognitio  intciue» 
oientis  impcdinenti  perprtiu,  &c  dtcifflf*  ' 
tUnohcAaeccllarta  t  rpjnlilia,  Hi 
Aaaa  td' 
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triMnNminiiHuaSd»tAiiaflM»feiit«d 


Caatn^sXV. 


l*c  veriintcrucnijt  in  cc- 
«ontradui  >  lum    quii  con- 
ttthcffcc  feoaCiU»  ciim  cot)£»guiaea  iii 
:  Bltduconunguinitaiis  dt(inr)cnii«,  &  rcia 
;  mAtrimoqfUBj  viique  ilb  •  (cu  ilUid  func 
tnu»Iida.ieui«wlMimiiB  originc  fua  ne» 


tempore  celebratlonis  contratSus,  ciitSc 
fupponj-ntnr  inuaIi(i?fponfalia,nulUmq; 
ade  le  iuiutiam  publicx  honcibktis  ,  vbi 
vero  conibterit  UMecVtam  fuiHe ,  tunc  re 
vera  tudicabitar  contiafius  fponfaliuRi 
fub(liii'Te,&  ortum  fuiffe  impcdimentum 
pubUcs  honefbtis,  licet  poflta  ex  uli  im- 


xnine difcrepaQte. ei^ofi rc vcri  illud  iro-    p»ltmeiKo^ fdpecucaMQCe  cllcoc eadc«u 


pedimentum  perpetuc  impotcntiz  raiio 
ncfngiditatit,  feumaleficij  intercc(Terit. 
quamuis  lonc  noniiicric  cognitum*  oec 
fotuerit  cognofci,nontQducent  IpoMilia 
cum  illo  conirida  impcdimeotum  pu» 
biicc  boneftatts  pcopter  tatiooeta  iug^ 
tiiwaddodbai . 

Tota  difFciiltas  rcducitur  in  concilJan» 
da  ce^oiione  noftra ,  &  ijsquc  in  ea  dt< 
cmxorcunaflcrco  D.TboiiMrftipcaalk»* 
gato .  Dic igicur primo D.Thomamprc» 
.  cederc  fircuiidufn  difpofitiooein  iuit<  an- 
tfqul^feciNiduBa  quam  fpoaMbiiittalidn 
cx  qtiocunquc  aliotitulo,pfrter  quam  ex 
dcfedu  conlenfus  fubfbntialis  inducebic 
impedimentumpublicc  honcfbuis,  quod 
modo  non  nilitac ;  quod  Adcindd  inaUe* 
gata  periprttin  fttione  inc  videfccur  CTt 
a!io  if  to  infcrre  . nempccxro.qnod  n6 
poflct  probaci  impedimeoturo  pcrpciuii, 
cum  ia  iUa  MiietCuc  frigidus  fueric ,  iue 
non  fucrittaIi',non  po(Tet  expetiri de po- 


fpdnfiitadilloliiend». 


S.  IV. 

An  contrahentes  fpoolalta  lclcsiarcum 


impedimento  dirimente, 

itll  funt  inualida,contrahaoi 
publicam  booeftatcak 

F«flj  ftritt  tlmid4t4  im  ttrmims  fgriieul*' 
rik»t .  I 

tr^kmtt  €mm  fitmniM  iayidiwM  iMa 

conirnhtre  f>Mh/iesmlHmfisitm  ■  >• 
StintmiM  itjftrtmt  itimill04UM  iUti  feitni^, 


Pr*ftriHT  ptim*  fenientis .  4. 
tentia ,  boc  abunde  prsftttix  procedetMlo    StimuniurrMntnei  tpfitfiu  ftmq/mm.  5. 
ficundumprcfuinpiionep^ilMia»fecunda  AttenfmreCtneU^TrU  


quod  qtiifqueprcfumiitir  aptus  ,  nificx 
prefscprobctut  ineptutiregulAritcr  cnim 
^itttdocftoflBBibus  iQacura  indita ,  & 
qualjtates  imurales  iemper  prefumutltur 
inefTe,  mfiprobeturcoturarium;cumigi> 
tur  (ecuttdum  rei  vcriutcro  fupponatur 
■iodle  ilU  qualicai  ioipotaitispnpettas» 


fcitntiM  impedinuuti  u«» 
blictmhtnefiuiem'  6, 


DlKUrtscTto  IV.  Ejtiftebac  impe* 
diaiemuBi  dirimens  occotttnn  n6 

ignorauiro  tamcn  ab ipfis  tontrahcntibus 
iotec  Titiumi  &  CaianMMiooe  cuius  non 


nooeO,currevefafleotnilet<ponuBa.ft  pocefMCintdrfevatidicomnheffrnMtri. 


pcrconfirqueos  non  Inducat  impcdimcn- 
cuniuftiti«L|Kiblkc  honcfUtU;  ncc  eft 
Hrtr—  yinil  ITi  Thtmii"  ineolocopro- 
ccdat  abundcprobando  «iara  ,  qud  pu- 
biica.honejbks  tunc  eriatuc  cx  prcfum- 
^llaoevanditatis  fponfclittONnam  io  «c»> 
ISpreccdcniibusdixctat ,  quodex  quo- 
cunque  dcfc<2u  fubftantisli  fponfaliain- 
valida  non  f;ignanc  affinitatcm,  nec  modii 
iinukffi  aGfinitati;  vnde  coi^grnenicr  »C|I<> 


monium.  Non  obdantetaliimpedimcn- 
to ,  &  tali  fcicntia  Iblennitei  contiaxe- 
rtint  inter  fe  (ponfalia .  Oabfeacom  tunc 
fuit,  an  ex  illit  fponfalibtiscun  tali  fcicn> 
tia  contraheniium  de  cali  inpedimcnio 
ona  fucritiaccripfat  MKlh  pu^ltcaho- 
nellatis  i 

H»c  controuerfia  poreflexam  in^ti ,  vcl 
atcenco  iure  antiquo,  (ecundum  quod  cx 
miooimquetitulo  pr*terq<.uim,quodcx 


dodebutt probare ,  qood 6  illalponfiilia    od^^lhieoQfinius  fponfalia  tnualM»  fnfe- 


gigrrercnr  publlcam  honcnsicm  ,  qu«  eft 
inodus  iiqUUsaffioitaii .  vtiquc  cifenccs 
smdida*  ficqtie  proccdft  iii 
ttone  valtditatit  eorundcm.  Dic 
lecundo,  vtmoxinnuebamus  rationcm 
D.  T  hom*  prcKedere  infotomrrno ,  & 
quoad  przfamptionem  ;  non  in  foro  in- 
terno,  &  quoad  vcrit»tcm  ,  pcr  quam  ref< 
ponfionem  optim^  conciliatur  aHcrtum 
noflfum  cum  f^nfu  D.  Tbomf ;  vnde  nrbi 
cnilJilUll  ill"ii  impotcntiam  pcrpetuim 

fr^«(ia>  ft  matcficij  adfHift 

-—1         —  -'"jf^tj. 


lebant  iropcdimcntum  puollcr  honr''>a' 
cis,  vei  attcto  iure  nouitriflfio  Coocilii  Tri- 
dentint }  ifectmdom,  qood  es  Imnliditatt^ 
fpoiifiliuro  rxquocumquetitulo  illa  pro- 
ueniar  millum  tslc  impedimentumindu* 
citur;  6c  quidem  pn>cedctMk>  iuata  ioa 
antiquum  lii  maxima  cA  intc r  0^3  an  in« 
ducant  fponfalia  quando  inita  funt  per 
contrahenres,  cum  talt  fcicntia  inpcdi« 
mentt  dirimente  talem  honeflatcm  nec 
iie.  NonnuUiacprefsc  (entiunt  talcm  clfe- 

qooa  anmera* 


t 

rics  cled* 
daia  Innf 

minit  pir* 
(icuUribM 


DiftcuUas 
vcl  proct- 
dtt 

iflM  «Ml- 
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«itimo  dt  e.mktmkm  ik.  9ik 

6  ni*.^.,DurM»dus  in  4.  di/f.  41. ^  i.nm  ^.f^trs 

«a  tnovenrarfauone.quia  cx  ((im  ibflMM 

hcnics fciuerint  fe  non  pofTcralidicon- 
trahcrc  rationc  illius  impcdimcnti  iater- 
ccdcntis,  &  nihilominus  conienfecunt,iI1c 
toulcnfus  vtpoti rc Istuf  adobicAuinim' 
poiTibilc  non  poicft  fub/{ftcfC4r£ 
viii  mCd*  h^.  t  crgo  >  cirtn  attcnto  tu  rc^ 
antiquo  ijioinalia  tv)n  gigncrcnt  impcdi- 
Itocnium  ptiUic*  honcAati«,quandeennC 
imialida  cx  defeiSu  con&nfut  nec  il- 
lud  gigncrc  diccnda  funt  io  PwCcn» 
ti  bypothcfl,  in  qt:a  fuppodNr«0B#eu 
talis confcnfus .  Alij  i  contra,  intcr  quot 
iSMi^>u.dirmmanit»HtUk,  7.  i<M.  <t.  «■aa.y. 
fenMuit  sMblnt^^wod^lidMnMftiti  ra* 
dcm  i<irc  antiquocx  illisfponralibutillud 
impcdimcntum  r>unularet».&pletiIbuo 
motienrtir  rntioi.ibus.pdrtMt^ni^iliraui» 
tiqua  indiiSiiidd  loquuntur n^  diftin* 
giiunr.quando  illa  fponfafia  Incuntur,  ctt 
fcicntta.vclcum  igaorantia  impedimcnti. 

COMBnwiBi<|iiMiiiu|iiunHiRB(VM^Hii^  wM^^pM^nHHnHRcripomiia,  quando* 

tii^quam  quaolo^^ccditurjcumigno-  quidcm  fupponitur  hic  nouiffe  fe  noiVr 

jtaaii»  •  quia  nM«M||is  eft  contrariunu.  po(Tc  illa  contrahcrc  ,  &  tamcn  illi  oneti 

«dflfiMftti.qiAai  igawantta. 8c ertor  per  cxpre6dfubditur per  tcxrura  hieMp.Sinkt 

Kxfmin  t.  pfirtrrtrmf.iiiitrifi,  tmmii  di  fponjMlib.  i»6.t  &  iH  OhfM  vrrb  difftt. 

Imd.  Quid  ijjitur  hoc  In  controyccfia  con-  mtndmm  ¥r*nntt  nmm.  j.,  &fn  AfUmftm  a. 

cludcndum?  p^ri.fmmmdiHi.i.tit.i/^.mri.vnict^Jtrf.t 

Rcfpondco,  probabilius  e(Tc  attcntd  &per  aliosapudS^KcibA  (ib.  j.tlemdhl' 

!urc  antiquo  ex  iilis  (ponialibus  initit  eum  m»n.  difp.  <g.M.tf.,  contra  enim  impugna* 

illa  G:ientia  noQ  oiirt  im  pcdi  m  cn  t  u  m  pu  •  bcris,  quia  non  ita  ccrtum^i^  ibpponi- 

blicz  honef^atis.  Ita  DD.  omncsprsal-  tur  MomcluaB  profeiruinperfponulia^ 

Jegaiiproprtmaopinione,& ratiopro  ca  pcr  ipfimiiMnieomrkhere  illud  impcdi- 


n.  y.  cnvf.  5..WM^tam  otr* 

cuimui /•«■' /a^  r>'.  ^^f^tm  ^^^-^ 
5^ifl^ii>.i>^f  .a«$.^.MS.i^Mt^a  ratio* 
ntjaUi  ifali  WMIIpf  IflUHV VM  impof* 

fibilc  ,  ctlam  confcnfus,  qui  dirigltur  ad 
normam  apprehenlbnis,eft  ad  impolTibi- 
le,  adcoque  ad  contraftum- ineffieax 
queinualiditas  cfl  defcftu  coofc»fus  crijo 
ctiamcontrahentc«rpoofali.i,  cum  ceria^ 
cognitione  impedfaldM  vere  cxiftcntis 
inualidd  contrahont  noo  folum  illo 
impcdimento,fed  exincfficacia,  &c  inuali- 
ditate  confenfus .  .  , 

Neqtie  obefcpc^0MQt  P^qot  ex  aduer- 
Ib  aflbelMmtiir  t  noopnpotn  qtiia  ex  quo 
iura  excmcrant  :^.oqgrecoiitrahendi  il- 
iud  impediflieDtiHfl' ^bBUcK '  honefbtis 
contndientes  fponialia  exdefeftu  confcn- 
fuj  implicite  ctiam  cxcmcrttnt  ab  codcm 
onere  conirahcntes  cuffl  icientia  inualt- 
ditatii  coMVaau* ,  attlMd<|dlilfe'Hinc 
pofluot  Iwbfrc  conienfum  cfficacrm  nd 
tllumcontraftum  ;  Ncque  dicas.qiiod 
h.ic  rationc  cximerctur  etiam  ab  oncro 

im  Mooa- 


addu^  efliicacitcr  cuincit  intentum  .  Ni- 
hUoainuB  adbuc  fic  roboratur,  ^ia  con- 
tiahuite»  cniB  icientla  impediaMiBl>A*- 
rimcotisnon  podunt  habcre  voluntatem 
•fficacem  ad  Ulum  contradum,quia  noiu 
poleAClefoiuttaiB  eflicaxadobte^lufl^» 
quodcocipitur,  ^cftimpofRbile.  nec  po* 
uA  quts  habcre  animura  (e  obligandi  ad 
id*  qiiod  ex  :genereftio  e(ft  non  potcO, 
HBoBlifrtllfllfttit  ertt  iniialidu9,non  fo* 
Itiaquia  mMI  illud  impediMentamdi- 
rimens,  fcd  ciiamquia  non  ell  volunras 


mcntura,  vtcontrarium,  nec  cerfi  inton< 
grue  i  pluribut  affcratur,  &precbui  4 
CmUtti»^:  ml  mtikntimm  A  f^if^iHk.  i 
Dcindedici  poteft.  quod  fubdatuf  itli  ira- 
pediincmo  cx  fuppolitione ,  qiiod  non,* 
reflexerittUum  contraftum  itbi  efTeiRi- 
poffiWlc  qota  tunc  quantum  cft  ex  fc  prx* 
ftat  confcnfum  fufficicntcm ,  & abfolutu « 
Nccttemobetre  porcftfccundu.quia  licet 
toc  fupponaturconfcnfus.eftfdummodo 
taifttpparentcr.ficincfRcaciter.ciim  nemo 
pofTit  cffrcaciter  velle id,  quod  certo  norit 


fiHK  habo- 
re  rolo«ta« 
teoi  cflca* 
crm  ad  il 
lutncocta 


efficax  adeoqueneque  confeofus  »d  illum  fibi  eCTe  impofTibilcquod  no  mili^^t  quido 

contraAnm.led  quando  inMlkfoncon-  o6(eiifos  cft  cfi?gnoArantia,-qiiiatancnd{i 

triftu':  proucnit  ex  clcfedu  confcnfus  cosefusfcrtur  in  obie-Rii  .ippnhcnfum^J 

fafficicntis  attenio  iurc  antiquo  doocod-  iibip^^ilek  nec  Wlum  habct  obicem,ra* 

Hirgit  impedimentum  publicn  ^NMciMll^  lAdNmiii  tmpediatur  i  vero  eonfeiftl 

crc;o  &r.  Confirmsfur,quja  contrjhentes  quanrum  cft  cxpartc  fiii. 


iponfalia  falfo  arbitrantcs  cifdcm  fubefle 
imMdtaMttiMB.dirimens  inualid^  con- 
trabcrcnt,9inMiMma  illiidimpedini^n- 
tutn  rc  vcmnbidubcflet  finetntini  cv  tmm 


Refoondco  fccundo,  attcnto  nouifTimo 
iure  Concitij  Tridcntini  ccrtum  cft  con- 
trahentes  cum  fcicntia  ilHus  impedimenti 
dirimentis  non  contraherc  illud  impedi- 


imAptfitHtiiieffmifnlA  ^-iHAnehtrnnmt  menium  piiblics  honcftatis;  (<  ratioin 
tiiui.,AUininiL6yhi^l^lmiliB.i  *l>ctfi%iil.  orOMpWi  eft .  quii  idem  Tridcntinum  in 


/tS^trkmMnmmlmm  l#f .  t^NmtMtr^.  iMVfHniBUirexit  ius  antiquu  m ,  &  abf>  u 
j|pa(|Misi^aa  mi-f$.»ilkfi^^  lit^^^^fOtfilibas  quomodoeWI<|bc  imuli 

Aaaa  »  dis 
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ContraStnsXV. 


St  fmm  flM  {iapedbBcfltn« 

bfndl;  fcd  huiufmodi  fponfilia  noru 
folilqt  iuBt  iDualid»  ratione  ilUut  impe- 
dimctMi  uuttUkufk  ,  &  cogniti  •  fcd 
cti»mqidieii8lfacwfeiifa<BcKi>»atb 
leiB.     •  • 


Ab     prccarum  l*tha!c  promlrffrc  ou* 
ttiffionium  celebrandum  pofl  moc« 
icm€onlnirii»ftaBilU  pco-  . 
'  laimoMiMat)     .  . 

■tj^nim  firMt  ftMi ,  i. 
Gnmhir  pmm  mahm  ttn^anttptUrim^' 
trim*nt0  prmtitUMS  sJttr»  fmnrum  et»' 
u^iumpffi  merttmpritrttemiii^**,  ** 
Etittm  grmuiiir  f*ee*t  pmtf^efim  Sm^' 

ntndt  iMltm  prtmiffitmm  |. 
tiUpttmiJp»  »mmktiitHmta,m*p0ri$M» 
,jmtm€fia»m^kt^tk»k  miwmdmmt* 

1- 


»ntrar 


3 

Griaitcr 
.pcecJtci 

lux  diirJl* 
le  pn»H 
uiatriino- 
oio  promic 
Ccot  alreri 

CoaiugioiN 

petl  inor- 

r<s  cooiu- 


DhoyisiTio  V.  Contrafto ,  &  pcr- 
fcueraoie  matrimooi^  .iutei  Ti' 
tium  ,&  Cahm  idem  tiAn-captitt  foc- 
rooiiiate  SuDuinJt  eidem  promifTr  futu- 
zum  contugium  quaii condnionatcpoft 
obitum  fcilicet  Calc  vxods  fur ,  quod  efk 
idcm ,  ac  diccre  .  fi  Caia  vaac  ipliut  ipfi 
prxmorcreiur .  Acccpt<iuitSu£mna^ro' 
jnilTionemTitij.  H<ctria  dubia  cxcitaia 
funt.  Piimum.an  gtuiitef  pecaiitTiiiui 
viuenie  vzore  propria  flc  pronittctido 
Sufitniur*  Secutxlum ,  an  etiam  pcccartt 
Sufium»  acceptMdo  tdcm  promii&o« 
licfB  •  TcKtiutB  *  M  aia  ptooiiwulMWtt» 
tc  it  obligatorla,  adco  vt  Titius  adne- 
niente  moitcCaic  priorit  vxoris  fuc ,  fci^ 
purificatattbcoiidiiibheadKeQta  penJen- 
te  dc  futuro  tencatur  nubere  CK  «i  iUiMi 
cidcm  Sufanns  promifsariz . 

Rcfpondeo  primo ,  grauitir  peccare.* 
Tittum  conftante  priori  matrimonio. 
promiuentcm  Su(annc  futurum  coniu-' 
gum  poA  obitum  Caic  prioris  vxoris 


de  futufo  matriraonlo  contra- 
hrndo  cum  Su&nna  pofl  obitum  Cai« 
Titiustribucret  an{am  Su(aon«  capiandai 
aaortis  Cmc  ,  quiniramo.  quantum  cft 
cx  fc,  &ipfe  capt arct ,  fcii  (altcm  fc  expo* 
nerctpeticulo  ciufdcm  moitiscaptands  . 
ergd  &c. 

Rcipondeo  fieamdo,  ctiam  grauiicr 
peccare  Suftimim  ucepiando  niM|pfo- 

miinonemTitii .  Confcntiunt  DD  prral- 
lesari.  Ratio  cx  eo  dcfumitur.  quii  fic 
acceptando  quamum  eft  exfc  fceicponii 
periculo  capiandr  mortis  ciufdcm  Tilij , 
tt  in  vehementiori  periculo  ctxifUtmt ,  vt 
capiettt»  •bcoden  Titio  proaiktciite ;  6 

ctenim  ipfa  repro^?arct  ulcm  promiffio. 
-Oem  vtiquc  nullum  forct  pcticulum  ,vt 
Tkiui  m  ortem  vxoria  captaret  ex  vi  illius 
promi  (Tionit  i  in  tannim  etenin  capcaref  « 
in  quantum  intcnderet  fbtxiian  nttrfB 
monium  cum  Sulanna ;  frd  lUud  noft» 
poftec  efficacitir  iiiicndcre«  ii  Sufaani 
reprobafiet  pronUBOoem,  er^  &e. 
Confirmaiur,  quli  Titiutficpromirrendo 
cx  di^  In  prvccdcniipromi^ionc  gra- 
utiirpeccarer ,  ergo ,  &  grauitit  Snfcnnt 
acceptando  pcccarct .  Confequentia-. 
tcoet.quii  Qc  acccptando  coopcrarctui 
paiMMo  Titij  promittemis :  Nequedicas  t 
pcccatum  Tiftj  iam  e6e  adimple* 
tum  pet  ptomitnoneffl  antecedew^ 
ad  t^—iii  Sufannc ,  adcoque  Siu 

fannam  quantumcA  de  fc  •  Oon  coopcrari 
ilUus  peccato  acceptando ;  connra  eiHtn 
impugnaberis ,  quii  licct  pccc^tum  T iTjj 
fuerit  per  iUMi  pcoaiiQtoaen  coolum» 
ifkatum  quodanoTOiti  it»emkMelpftii » 

ipfa  tamcn  Sufanna  acccptandocoopera- 
muc  cxccuiioni  ilUus;  iKi&OMuetenim 
io  aAVi  qui  in  eBecntiooe  k  Auilrai  pen- 
det ,  ic  non  folum  cft  peccatura  coopcnri 
intentioni  adionis  peccaminoCc,  fcd 
ctiam  cxccutioni* 

Rcfpondeo  tcTlto,  iUam  protBjfTioncm 
omnino  irritatn  cfsc ,  necparere  aiiquem 
eftcdum  obiigaiionis  ad  eaodem  Su&n- 
n»m  duccndaro  poft  obitum  Caic  ^lMwf 
eJn.».i.dt  e9,fm  imeit  j&  M  Ahxtaiim  ik 
Nemtn.t^,  AmbdrMtmt  c.fuperbteTi  i  tsd. 
tii.  iMtetUeim  iuSii-iime  MMik/ii-a.  tit. 
Jkimmiift , %,em»mtmmmmtk. Mmim, 
S 4nf het.  de  mdtriim».  iik,  "J.  iifp.  79.  n.  40. 
Katia  ex  co  dedudtur ,  quti  rromifTiones 
dere  iliicita  ex genere  fuo(uotirrite.8e 


,i 

Mmmgrx- 
uiicr  pcc- 
cnpmaif 
ranus  ac> 
ccptaido 
ilJaa  pro« 


Smeben.  dt  i>4ir«»lli.AK7.di^.7pA4a 
Mtlliut  lik.y^  %.».<).Bmmim*4»mMiim, 

f.ypuna.t.wm.i9  Hrc  rcfiKj  fiocxprefii     nofi obliguorir  ex  :*ll-gatii  antecedentcc 


habetHC  ia  taiu  e.  finni.dtt»  ^mielmei*, 
&  iaH  eoindtw.  quii  graue  ^«ccatom 

eft  captarc  mortcm  altetius,  fit  anfam.» 
tribuccc  cam  captandi,  proptcr  quam., 
aiionrm  ctiam  in  iurc  grauitir  proMbie» 
tur  filio  vendere  fur  ir»m  hireditsfcrt» 
P.ttcis,  fcu  ius ,  quod  liAbct  ad  tllatao» 
quii  fciticct  darctur  aofacniitoiicipian- 
dc  nuKiis  PatfiSfffdpcr  illun.f>iwif* 


4 

lU«proo^ 
fie  mum 
■o  bniS-. 
eft,«cps. 

rit  ali^ 
eifcatta^ 
obI'gacv»; 
ais. 


iuiibus .  Ccti  illa  promidto  dc  futuro  ma- 
ifkBodio  viucntc  prima  vxora  fada  Su- 
(anoceftdeobicdto  omnino  illicito,erg6 
ciit  omnind  irrita  ,  6c  non  obligatoria  { 
Nenicdicasttllam  promUtionem  non  efie 
de  obiefio  illiciio*  cum  ex  vno  capite  00« 
hiducat  impedimefxam  dirimens .  ctim 
cx  criminc  hoc  non  confurgn .  nifi  vel 
cnm  ptoniffioQc  cooii^atuc  zduifcnwn  • 


mi  fUtcits 
loBC  «fi 
mvefiM  V 
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A '  alterius  ad  effe.    Bdcles .  Aderar  iuxta  "^conjm  ritura,  & 

aumpoAei  contnhendimatrimoniuin»    formamconiugium.  Amurat  antcquam 

qtod  ncutrum  in  hac  hypotheH  euenit  {    -  - .  - 

cxalio  autem  ajpite  iU»  proiaiflio  refcr* 
tuf  ad  tempuf  habae  ad  contnhendum , 
ncmpe  cum  Csia  fucrit  pr«mortua ;  coii- 
tra  cnim  irapugnabctis ,  quia  quantum- 
Vil  inpediaeotum  dirimcns  cx  ilta  pro- 
nffiBooe  non  Intrr  jcniat  ,fi<  rcfcratur  ad 
•c«pothabilc,in r.^Jicctamcn  illa  pro' 
n)i(uoeuelliturexdi(po&ione  iurii  irri- 
^xi^.(^{>rni(rionem  illam,  &  rcfidcntis 
'Qecitioni  ipfius  ,vt  caueatur  anla  cap- 
tafkfcK  mortis  altcrius  coniugij,  vi  coo/ht 
Cljtf,  tfj^  t»  imxii , &-  tMi.ft.fJ, 
JMa»i  Neque  hoc  eft  nouum  in  iure, 
quod  promitTionrs ,  q  untumvis  quoad 
cze^tioncm  rcferancur  ad  tempus  habilc 
ilWlinttic  t  quandd  habent  adneium  alt- 
quod  prrlculum  inortij  altcrius captan- 
d« ,  quandoquidcm  fimili  iure m/.i.,c^ a, 
Ctf^jf.sd  wkutdtMisn.  irritantur  prdftiif- 
^kMieSjquas  prsftant  (ilii  familias  mu- 
luintibus  dc  rcAituedo  mutuo  pofk  obi- 
t.im  Pjtrii,  qur  tamen  rcferuntur  ad 


uo 
oc 


tempus  habile  fcilicetad  illud^pro  qi 
.i>]em  ilij  &miIia$etuntfiiiiuris.&hL- 
noii  alla  dccsufa^nifi^quii  talibuspro- 
midionibus  cA  adncxum  periculum  capu 
Ondx  tnottii  parentum  ad  effe^uuicfi^ 


.  i^^      .•'■■  ■■ 


Atttltter  inftdelem ,  6e  Rdclcm  confurgat 

'  itripifdimcntum  crimini.  dirimcntis, 
quandoiatcrccfTit  promiffio,  & 
adulterium ,  fcd  alterum 
«me  conuerfioncmlih  ,  . 
*  fidelis.iitcS''  ^^^*»f 

poft/ 

ftm.  I. 

lofidtlit ,  f «i  vtl  Mtt  ctMtr/iorttm  fidtm 
.  dttktMt  fidtU  fnt  ^idultm» ,  vtl  Mduiii' 
tMtt  tnmttdtm  fidtli  fint  fromijfitmt  ,fi 
p^H  cofiiurfitHem  Aditdtrh,  vtl  4didtf 

ifdlmt  mitnmmmm\  'u  ' 

Si  Vitriiut  fuerit  infJtlit  ,  (fi-  ntn  ftfii* 
vtrtt^t  etMditi»  ff/  stiiiurfinutB  iffM 

D^'iyi$iTio  Vh  Conftabat  roatri- 
monium  lcglflme  initum  int^r 
1  hcodoricum ,  &  Caiam ,  anibo  Hdcies . 
Rudiiaiiiter  Amurati&ArtcmiiMn  in* 


ad  fidcm  conucrterctur ,  vel  &iem ,  lcu 
promitTioncmdeditCaicdeipla  duceoda 
poft  obitum  Theodorici  roariti  fui ,  £e 
mortem  Artcroific  vxoris  fuz ,  velfortc 

cum  ea^en  Qaia  J^Hf^'*'*''  datv 
ip&  Sdi  4e  nctninmiB  cootrahendbi 

poflMkvel  data  fidc  Cinc  adultcrio ,  vcl  co- 
ffiiiso  adultcrio  (in.c  ^c .  fei!i  promintot^ 
macrimoi^  ad  fidiem  conuctftt»  eft»  tc 
tunc ,  fi  prius  tantum  fidcm  dcdcrat  do 
£utuio  matrimonio  ,  ctiam  aduhcrium 
aidilMHlCf  vel  fi  pritis  duranteinfidcUtate 
tantum  ladultcrium  comifcrat  ,tidcm  de 
futuro  macrimonio  adiunxit .  Poilci 
rnortuus  cft  1  hcodoricus ,  &  fiocii  ctiam 
Artemifta,  velfiifUfupctftes  fuerit  renuit 
ad  fidcm  conuerti«  vel  cohabitare  fine 
iniuriacrcatoris .  Inprcccdemibusdidu 
c(|  j4<i&^^  I  v(^u<»ecdfiiiois  iodw 
«atur  iihpcdimcniuiii  iKiltt^  pcr  adul- 
tcrium.&promliTioncm.aoaclicnccefsc, 
vt  vtrumque  nmul  interuetiiat  i  Ced  fufG- 
oeretfi  iMetucai»ca(  faiteruallo.  Qiun 
ritur  iam ,  an  Amurat  conuerfus  ad  fidcm 
poflit  Validc  matrimonium  contrahere 
C^m  Caia  monuo  Theodorico  priori 
ipfiiK  naariio ,  an  «ef5  lafione  illius  cri- 
minit  interdicatur  ab-Ulo  ^atrimonio  i 

WetxCtuxfrim*  fnrttffteidi  «rt.i^f^ 
MMaa  nneltjfitttm  cafum  io  alkniibu»  i^> 
exiofiiodlucrfiim  refert ,  quaodo  icwcet 
vterquc  •promittetis  fcilicct,&  promif* 
6iiua  cft  infidelis ,  &  ante  bagiiiipuni* 
pntmittimt  promlfllonem  abf^e  adul- 
tcrio ,  vcl  adultcrium  fiac  promifrionc,  & 
ponci  nroquc  ad  iidcm  conuerfo  con- 
lungitur,  cum  promifltone  prcccdenti 
«duTtetiuffl*  vel  cum  adultetio  prarce- 
deati  promilBo ,  &  iic  qucrlt ,  an  intcr 
^ibs  K  impedtmentum  dirimens  illud 
fM^IMoiUffl  promifsuffl ,  &  concludit 
aflnmiOBi}  qnod  multist  rationibus 
conatur  cuinccrc,&primo,quiiadi|iiil« 
ceodum  hoc  japedimentum  i|jirimens 
requiritur  feeotia  eoniugij  exifkntis  inu 
promittcntc,  &  tamcn,  fi  prxraittatur 
promiHio  aote  fdentiam  talis  coniugiL 
&  poftca  habiui  tafi  fcicniia  fubfequatut 
adultcrium  confurgit  inter  ipfos  talc  im- 
pediroentum,crg6  ctiam  cum  adhocim- 
pedifflcotura  contrahcndutn  rcquitatttr 
ndes  pcr  bapiifmum  fufficiei ,  quod  vel 
proroifiio.vcl  adulterium  prccedatcuQ* 
dem  baptifmura ,  dumroodo  eodem« 
Lfixpio  fubfequaiur  poftea  adulteriuro , 
Vproroiflio  tantum  prcce6erit ,  velfubCE- 
quaiur  promilTio,  (i  przcelserit  adulte- 
riun*  Secuod6,  quii  ptoroiifio  natfi* 
monif  ^«niri  tatc  ideniiam  prioris ,  & 
coitfbfKis  coniugi)  non  impedicbarma- 
trrononiun  •impcdicuoeafuaenicnienti 
«Ailtcik»  ^  iSaOm^W^^ 


t  . 

repAoi* 
t  cates 


dcpUccai 


xipofitib 
eafcs  iadi 
■acfls  «ce« 
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alicriM  ct 
diiioaeflu* 
pofaeriT  j 
cua  frfcli 
aace  coa- 


■Imm 

dilioMau* 
addia«rjt 

noa  poccft 


•i  dcliftii 


radem  ptomi^Tio  ante  baptifmum  n5  im« 
pedicf  .impediei  tamrn  fupenienienr«rf 
«diiltrrio  poft  baptifmum.  Tcrtio  q'ii» 
Tnachinatiomortisconit:?!!  rcmpore  in- 
ftieiitatis  habita  nocctinfideli.nc  fidcli?  fa« 
•uaporfit  iiiiremattimoniiim  cumvxo* 
recoftiugis  intcrfcSi,  vt  communitetfti» 
fiMlitppMergoadulterium  temporein* 
'  wMHlfllMHium  n<>cebtt  infideli ;  nci 
pofTit  contrahcre  matrimonium  cumea> 
cum  qua  adulterauit . 

bnna  ttcumqae  ufuAiekpofittraijfeP 
licct  in  faSi  feric  In  difquifitionc  explica» 
ta^&inicrierelaui  Vcracruce  maioris 
<>oa?lwgmCa  In  pritfihti  rea  examina- 
bimtis.  f^iamobrem 

Refpondco  primoi  iuxta  primum  fensfi 
expofitum in titulo  Amuratpoft  conuer- 
£onem  ad  6dem,1icet  ante  fidcm.vel  prr- 
miferit  iblam  promidionem  finc  adulte- 
rio.vcl  adtilterium  fine  promitTione  >  du- 
modo  pofteandem  fidem  {t^epcanper 
baptiCnum » alterui»  ()ttaS*«HWattm> 
xerit,non  poflc  contnhcre  matrimonium 
cum  Caia  promi(Iariapo(l  obitum  Thco* 
dOiki  (pfitn  marirf . '  PtraCttit  primM 
If  /^eculi  Mt.  7,*^  pel  non.im  canclu^tnem 
dub.-^J^^r^s  2.itm  fnmmx  c.^^^.eaf.iij.S^n- 
chct.  dt  mairimcn.  lib.  7.  difp.  79.  a.  4 qui 
hanc  refponfioricm  appcl!,'^!  indubinta. 
Ratioex  (odeducicur,  quia  qiiatitumuis 
'  poffit  efle  dbbium ,  an  infidetts ,  qul  noa^ 
^confum^maultplenideliffilfki  reqOUkum 
"^id  fltadimfiyedtmenruffl  indacenddm  pro 
tempore  habili ,  illud  plcnc  contraxeri:, 
non  eft  tamen  dubi(im,qiun  Caia  fideJis  il- 
lud  plend  contraxerit»  cum  concurraiic 
omties  conditiohet  i  iure  reqtiUitc  ad 
hunceffeAum  tnducendum.  reihedu  br 
lius.ergoratione  impedin^l  tHSSt^m 
In  eadera  Caia  Amurat  conuerfus  ad  fide 
nonpoteritvaltddcum  ipfa  contrahere; 
Ncquedicas^quOd,  cura  lexindudiua  hu- 
iusimpedimcnti  fit  reftriftiualibertati«,8t 
quodamm#lo  correfioria  iuris  nature 
vnktii4)tieihdito  ad  pofTe  matrimoniunu 
contrahrrcquinlmmo  maxim^  poenalir* 
&  odioC« ,  debeat  intelligide  delifto  is 
vtraqMc  parte  confummato;  ttimigiiur 
oon  <it  codbmmatom  pro  tempore  hafaili 
exparte  Attariit  ihfidelif  refpcAu  Mnl^ 
triusvtdetur  hoc  ImpcJimenf  im  inJu* 
cereicontta  enim  iropugoaberis  quia  im* 
pedifhemaetiamdeiare  EcdeilafKieolliit 
«hlAa  qooad  m:itriinonia  contrahendA.* 
pofluht  ie  tenere  exparte  vniusdunntaxat, 
tfummodo  ex  parte  etu(!lem  concurraac 
ortinrscondiflones  reqMifitr  ad  illudin* 
dutendum,  f<Iicct  ad  hocdeli(f^umduo 
requJrantur ,  cum  non  pofTit  cTc  promif- 
fio«necaduIrerium«  nifi  interduos  hoc 
vtnim^uequantum  ad  eiFc(Sum  aduftev 
fijilcprdml^oaifia  hac  hypothelimcr* 


uenii :  quis  enim  denegabir  efle  adgltetiiSl 
fifccmina  fiJclis  conuigjta  commtlcea- 
tur  canuliter  cum  infidcli.'  quisinficrabi- 
tur  efse  promKrionenieX^eo^quod  proce- 
dat  ab  infideU  promitteote  ad  ftddeni 
promifsariam,auticoniri^  Si  igitureft 
propriS  adultcf  iuro,  8<promirRo  refpeSu 
Caicficiplafiibdicur  iuribus  Ecclefiafti- 
ds  •quomodo  lUnnhetur  ab  onereper 
Ccclefiamindufto  ratione  talis  criminls? 
Coofirmatur »  quii  pofita  machiiiatipDe 
de  cnaiito  ooniueis  fidefli  inieifteieiaoM 
cfieAum  cOnttanendi  marrimonitim  in- 
tereandemconiugem  fidelem,^  altcrum 
infiddempro  tempore  infidelitatis  iftius 
noo  poteft  hlc  conuerfus  ad  fidem  illara 
«hicere  per  textum  i»  e.  i.  dt  ttmur/.  in^., 
erg6  etiam  8e&  Sleienim  iu  Ulocafii  lo/i* 
delhar^  fet^tjSmpusinfidelitatit.  j^rtqoo 
fadbi  eO  cX  communi  confiUo  illa  mach»> 
natio»iM>n«faieft,  quominus  refeedu  con* 
iugii  fidelis  contrahatut  illud  iaBjcd^ 
mentum ,  nec  eadem  fnfid^i^ficu»  fetfSwr 
pus  ipfiufobclscporrrlr,  quomtnus  ilfod 
cootrahattK  ex  promifTione  hai>itatnea* 
4em  infidelibie.  vet  matHimo 
mt6o  in  illa  8rc. 

Refpondeofecundo.iuxti  £en(um  eX- 
pofltum  ,&  relatumiVeracruce  loc.cir. 
nullurnoriri  impedlmentum ,  qU3nd6  vcl 
prominto  , .  vel  adulterium  prxcedit 
vtriufque  contraltentis  cohOenionem 
Iti  eXprefi^  S4»eb*{^it  mairimem»  IH.  7. 
■di^.j^  m.^^^.htfimt  Ratio  ex  eodedticitur, 
quii  ad  contrahendum  hoc  imprdimen- 
tum,  nec  fiifficit  foja  promiflio.aec  folum 
sdolteriun .  led  viramque  iimul ,  tiee 
EcclcHa  vnum  fine  attcragraiiat  illo  one- 
ce  impcdimeoti ;  ied  iai^  hypoihefi  ref- 
IpeSu  vf  cial^,vironqtur  Abo!  noh  «oo* 
curritpro  tcmporc.quo  pofTit  ab  Ecclcfla 
pimiri  .cum  oeutcr  prafcropq^c  infidcli- 
tacis  fiilidatur  I^bui  BixlefiafUcjE .  vndd 
alterum  pofittim  protemporcinfidclita" 
tis  ia  ordioe  ad  hunc  eftedum  pcrindi 
eft.ae  flnoQlbflritpofiuim.cumnonfic 
pofitun  pro  lempore  habili,  erg6 
Con6rmatur .  quii ,  fi  quis  liber  ante^ 
conchkAtma  atterius  matrihionium  ipf! 
pco0iiferi(  natdaioniun.fledeindi  po- 
ito  eiiifSem'Ki»cftn6ni6  ^m  eodemJ 
adultcriiim  commtfcrit  ,non  coi.irahic 
flhjd  impedirocotum»  nifi  eandem  pto- 
hafinoncirf  ebnftanie  iMat^oiiio  leno* 
tiaurrit ,  non  nifi,  quii  prlmamBNMI^fliO" 
nemnonpofuit  pro  tempore  nabUt,  f^ijtl 
eofcUicet,  pfo  quo  ecclcfia  flatuit  deberie' 
interuenirc,  vt  pAri»t  illuin  cftciSiim , 
ere6  etiam.fi  Infidelis  proroifcrit  altcti 
Inhdeli  ftituram  naicimbnium ,  quaniidK 
iiocprsftiteritcohflante  prlori  noncon* 
ttihtt  rnc^i^ /  nec  alter  proroifsariu» 
'     *      "     "  ">quidei»i  hoc 
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jnfiriaMr- 


««ftftl^lM  cempore » pfo  quo  Bedeis 
g;bus  noa  iubdcbatut . pec  coole* 
queris  pro  tempore  inhaiiili  ad  contra- 

hcr.Jinn  illud. 

Ad  ca.quc  ex  aduerio  pcr  VeiaCn»> 
COB  lQC6di<«tfei^NMnw  dfceadkmidl» 

&quideinad  primiimnon  currerepari- 
tateai/)UOd  ideni  dic  ad  fecandu :  io  vtro* 
quedaRim  carfb ,  &  praniib ,  8r  aAih^ 
ItumcOMlgltprotcmporchitbili,  rciircet 
pco  lempoceconftantis  m:t(rimonij,  vtro* 
qtiecaifteoteMto^Ecclerir.  &  licetde- 
ficlat  pc6  l^porr  promifTionis  fcientia^ 
pr»ceaentis  matrimonij  rcfpcSu  vnius  , 
non  deficit  ramcn  rcfpedu  alterius  ,quj 
all^attts  cft  talimatnmonio,  quod  fuf* 
ficic  adiadacendam  impcdlroentum  fal* 
tem  re^edu  iAiut ,  &  lefpedu  alteiiuc 
adultenniis  poA  ki^tiaaa  natrimonif 
«berius  fuppdidCiir  rOKRlMa  impliciti 
promifrio ,  vcl  acccpiatio  promi(!ioni$  in 
ipfo  aciu  adultcrij .  Ad  tcrtium  dicendum 
ell  rcdc  proccdcrc.fcd  non  obefsc  noftnc 
rcfponfioni.quandoquidcm  in  cafutcxnis 
e*f.  I.  dt  cffmir/.  imfidtiimm,  alter,  qai 
conuenerat  in  illa  machinstionc  erat  fidc- 
lis.quipropterei  contraxtt  illud  impe- 
dimeiiCtiiB»&xacibifedal(l6m  Impocem 

er.it  ad  contrahendum  cum  alicro  infiJc- 
li,quietiammachiaatusfucrat  poflcon- 
tieiioAeni  dddem  ad  fidem  pcr  IxqKif* 
mum;  atque  hrc  omnii  docet  Smmtba, 
dt  nutrimtu.  d.  lik.-].diffui.  79.  ii.  43.  wjSil* 

adueifttfinumifwilitrfiM. 


<Aa  teacat  matrimoiiM» 
fic  infidelem  6de 


V.-. 


W*Si  ferttt  infuit  ttrminii  ttpofu*.  !• 
fifitrt»  a. 

Imftf*  imuTM  m*mimmmt  illmd  m*m  fmk» 


DIsayisiTio  VII.  Amurat  iulMni 
captus  amore  Suianhc  fienlMrfVt* 

chcrimx  fidclis  ad  cffrftrim  conrrahcndi 
cum  ipla  matrimonium  ,  cum  aiiter  ca* 
dcm  oollet  cidem  roatrimonio  coniMlil# 
fitlebapiiz:>tu$cfl ,  iJclt  cum  animo  non 
fufcipir  ntli  b.ip:ifmum  ;  quo  AAntcbaptif- 
aM>  ht't  icum  cadcm  Suiannaconfcntien- 
te  oupfit .  ComraSis  dcind^  nupti)« ,  cif- 
quc  foni  coofuiQiiutis  dcclaiauitmeo* 


tem  fuaro  de  intenttone  formali  nooi^ 
fufdptendi  baptifmum  ,  ieque  eundcnu 
fidi  fuicepifte  ad  eflvdum  coniequcndi 
nuptias  cum  eadem  Sufanna .  Hic  cxcitx- 
CUm^4C(hlN|Hli  >aninforointernoilhid 
llMllimoMm  ex  ruppontionc ,  quod  rc^ 
vera  .inimum  non  lijl)licrit  fufcipiendi 
bapiifmum>fubfubtifecundo  quid  iiu 
lbiu«aftliu<iwie  fic  pengeiid««;- 

Quoad  priroum  ArthiDi4cor.ui ««  c.  nt» 
tptritt  m.  4. 29.  9  !• ,  1^1  Btil^kmtr»  3. 
abiblute  afscnint  maCffcMOiMai^^iiM 
fubfiftcre  ,  ^yii  tortc  ea  mouentur  ratione, 
quii,  cum  lioc  impcdimentum  fi.iliceC 
difpstitatis  culius  induAumfit  dumnucat 
cx  diiboittione  iuris  Ecclefiaftici»  vc  noa 
criamlatedbcutmui/i^lMf  thamm*- 

fbuXFMmuirimoriio  i.prtnoi.i^.  sjjtri.i., 

Ii  doccDt  SMtchtj.  d.ii^.  diff*qu  mm'-'h. 
Snmiim  4.  dtfl.  39.  f«<ffM»a<M.^  #  M 

D.  BtnmutniHrs  ttrt.  1  q.\.F4ie»tid^.pdrt. 
d^p  10.  f .  punit.  }.  Mtnmetn*  d<  mdirtmtn, 
^.i.pmna.-j.n.x.  inprimt^t^vir/.  di.xi  de 
inrt  Eetitfidjiico  v\detW,HU0d  fcruatis 
ijs  omnibus.qujB  ab AeaMa  in lioc  gc« 
nere  prarfcribuntur,  vtique  dcbcat  fubMer 

lUSIOeV*-  MBINmilllM 

Rcfpondco  primo  matrlmonium  illtid 
intcc  Amurat,&Stifannam  ex  fuppofiticN 
ae,  qtlod  aailW  iiilipendi  bapdfinaob 
in  illo  non  intcrticnetit,  quiairamo  inten- 
tio  fuetit  formalis  non  fufcipendi*  noiu 
iitfiiciB  mtidli^  iaipcdimenU  difpatim» 
nscultusin  foro  interno  Ssm^t^dtm^' 
trimtn.  iiltq.iifp»t  -jx.mmm,  ;.,Ratio  exCo 
deducitur  qui;i  fccundum  rci  veritatem.. , 
cjium  prcufc  teipacii^  focum  imeroum 
anim»*  Amiuai  i^  aidaraft  fiddi»,  nee 
illcb.iptifmilsf  ibfiftir.  cumnon  habucrit 
oronia  eflcntialitci  ad  ipfum  te^iiiitajer* 
go  (empfliaiiilfieacw  >  quod  iMi^ifeiirilc 
monium  (n  initum  intcr  fidelem  ,  &  \ru 
fidelem*  ereocx  difpofiuonciurisEccle- 
&flidnonfubfi{lit  ex  impedimcntodi^ 
riiatis  cultus ;  Ncqueobcflc  poflunt  ea.» , 
quc  cx  aducrfo  afferebantur  num.  prcce- 
denti :  quamuha  vis  enim  impedimcntuoi 
illud  ibltt  dirtmat  ex  difpofitione  iuris  Ec- 
clefle,  Sehac  no  iudicat  dc  pur^  internis, 
nihilominus  fafta  ill»  difp  idtionc  pcr  itit 
Ecdefiafticum  exigeos  hdeliiate  in  vtso* 
queconiuge,  AcfiDCtllain  attriococaai 
inualidans  matrimonium,  vtique  fi  VQA» 
fiddius  in  alieto  ex  coniugibus  non  repe» 
riMiir  natriraoniimi  per  illtim  contra- 
Sum  noti  porcfl  fubfiAerc ,  nam  ipfe  inha- 
biiis  \idi\x%  ad  contrahcndum  ;  nec 
obftat .  quod iila  inhabilitas  fit  folum mo- 
do  rationc  .ii^us  interni ,  quem  Ecclcfia... 
non  confidcrat,  cum  pcr  a^um  eJltcrn'.>m 
cidem  conftet  dc  fidclitatr,  Sr  habiUtatc 
pofiro  illo  baptifmo  folemniiit  &Ao;Noa 
obftat ,  inquam,  quia  ^uadcvtm  fii  iUa  io- 
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bibilitas  fit  folumittodo  mione  *8M  im^ 
teuuUeficientis^ire  tamen  vm  in  ipfo 
flit,  fle  qiumvis  EcdeH»  non  poiru 
SgGi  iuilicaiesfequiiur^fummum.  quod 
cortm  tpfa  nonpraftimatttr  pvo  ipfa  iii« 
h»biIitate,ncMi  quodfccundum  rciverita- 
fcto  illa  noo  ioiic  in  f ubiedo  tcft  nan  itHia- 
lidet  in  (bio  Intemo .  Res  dedaratur 
Excmplo.  A°Rnins  non  eflindufla,prout 
dirimit  matiimonium.  noua^  iiirc  Bc 
cldfia^GOtfiinmultorium  featcntia  exci'^ 
pias  primum  gradum  ;  Hzc  poteft  ort&A 
efle  excopuia  fornicitia  occulta.quc  nul- 
lomodoappaieatcoram  Ecclefii;(iquts 
conirahat  cum  tali  a(Bai(ace«  cene  inualiv 
decontrahit,  Sctamen  illud  irapedimen-^ 
tumnoneftinduftum.nifi  pcr  iusEctlc- 
iiafticum,  &  Ecclefij!  nonconiUt*  ciga 
etiam»sn  lioflra  hypothdi  9ia  Qtiod  4 
dBcasi^K^rem  eflc  rationcm.quia  inno* 
^jj^ypOtbeii  cftper  a^umracreinteriui 
iR|iabiliiis;.iiiliyV«>befiaulcn  atopti 
impedilpoMVl&eft  pcr  a^um  extemum 
licel  occultum  ;  ftatim  inipugnaberi^ 
(juia  quo:«d  iudicium  extemuro  Bccleriz, 
ii  prxfdndas  i  foro  pamiteniiali*  futim^ 
referic  poteft,  qtiod  impeAmemum  91ud 
fitex  caufa  incrc  intcma,  vel  excnufaj 
teterna,  fed  mei^occulta ,  &  in  foro  in* 
temo  cque  aflieiiiiic  detiaquMim'  aOut' 
mereinterni  circa  prrccpra  mercEccIc- 
fuIEca*  ac  aftus  externi,  ied  occulci .  Quts 
cnimdiceretnonpeccare  drca  prcccpi6 
audiendifacrum  in  dic  fefti,  quihaberee 
intcntionera  mere  internam  non  fatilfii' 
licndi  prarcepto  ?  Propter  hanc  rationem 
XDeriio  San<3i(Iimut  D.  N.  Innocentlub 
Pomifcxnunc  rcgnans  in  generali  Con- 

f regatione  Sandc  Romanc  inquifitionis 
abita  diex.  Marti)  16^9*  danUMUit  pcO^ 
pofitionem  illam,  quseftin  nUUiero^T* 
quadtcebatut  prdcepto  communitnimnnua 
Jiuufojtr.f4Uttit^am  D»mim  m*»diie*u»' 
.mm ,  «tanta  becileg»  anndncatio  piH 
tefteflc  folummodo  n>tioneaftusinterni. 

Refpondco  fccundo,  in  foro  extemo 
matrimonium  iUud  prcfumeretur  pro 
valido  .  ConueniuDt ,  frii  mn-.icnirc  ia# 
bocdebent  omnes,  qui  ruflinciu  matri-. 
IBOiiiumfifie  contra^um ,  hoc  cA  fine^> 
animo  contrahendt ,  &  fc  obligandi  reQ^ 
6tu  vnius  valere.  8f  ponere  obiigationem, 
vinculumque  conii.igale  iiiducctc  i:i  foto 
,  CXtertori.feu,quod  idem  cft  inforoexte- 
»iori  pr^furai  pro  vcro,&  «llido  C^tn&Uf'. 
de  fponftfiil/.  i  part  cdp.i.vM.7.,(f-  feqq  Mc' 
Wthuudtpr^ifrii^i-  iiili.l4>r4fmmptA.»m.  ^f. 
VJ.*&^ ^rMeifiM  M»timi lih.  l . itriuf 
tiupi.€omp.^i.n»m.%.Joatirfgi  Kiltriin  infmi 
dtf.vtfb.mMtrimtninm  dif.  ^.D.TTitmati»^^. 


quitnntur ,  &c folura deficit  confcnfu*  ir^ 
tttnoMteo quia,  fiiura alitcr  ;>rifumcrcnlf 
omncs  coniraaus^omnesaaioncs.ac  obli* 
gationesprouenientes  ab  ijfdcm  contra- 
«tibUSfttile  itritaientur ,  quandoquidem 
quicunque  p«niteni  de  coniiaau  poflcc 
a  iferere.  fe  (Tonfenrimi  intemam  nno  pat- 
Airiire;  itactiam  cadcm  przfumeiienoiL* 
e(\  dubitandum  pio  raliditate,  qmodo 
iuipcdimentum*(paritatisculta$dlW>- 
latum  per  L  sptifroum  fufccptuni  fccun- 
dum  omacs  iurit  formalitatcs.  &  cztcra.< 
opii^  ad  natrimonium  requifita  con^ 
currunt.licctinfidclis  baptizatus  adcrai  fe 
fiadfufcepifscbaptifmum,  fietcnim  illaj 
fidio  in  torocxcerno  non  prxfuroituriii 
p  f ;  m  o  c  j  fi  1 ,  nec  dcbet  pccfilmi  in  fcciido* 
&  ii  ilu  quantum  cft  ex  foro  externo 
contrafkura  non  inualida:,  quantumvis 
confcQ&iEvenMiocctnus>&.Tcalis£c  br. 
maimmediM  eSifllem  eontradut,it&j 
mulco  miniu  ifta  potcrit  iry.nlid.irc  ,  cura 
nonlitiuimaimmcdiata  contraaus  coo- 
fenfusimecnuv  quem  ncgat*  fidlUua* 
mndo  quid  ccquifitam  M  vaUditueaa« 
baptilrat > 


s.  VIII. 

Ao  fabfiftat  mnttimonuim  imttim  iater 
Apoftatam  a  Hde ,  &  in& 
^  ddcmr 

*^    ■  -  S^rMMARTTM.  ' 

TtiulufixpoHimr  finadKm  umkitt  f^rf* 

ckidrti .  i. 


a.. 

ftiudmuria 

StltHnnmrrdiittuitppt/ud  4. 
SifidtiiutMlUi^lttVltjif^Ukdi  pdttim 
etmrnOut»  ft 

DIsQv-isiTio  yHL  C^ut  caiholicus 
i  bdea  Apofbnatiit,  &  ad  fefii  pa- 

gaQorumconuerfused.  Htnc  ma-.ri.no- 
uium,  cum  quadam  Sataeena  coiirraxlt 
ieiuatis  iuribtis  Srritibas,  qos.fed  qui  in 
tali  feiia.f.(i  Ic;>cpr«fcribuntut.  Dubi- 
tacum  .  Iiic  hiit^aiiillud  matrimonianu 
inter  ipfo?  fic  initum  fubfifteret,  an  vero  e£ 
impcdimetito  di%aciUitii  cukus  ittitant* 
wii 

Videturdicendami  neottquam  irritari, 
qtiandoquidem  ex  qa»  ille  apoftatauit  A 
fade  rcnuniiauitomntbusiutis  Ecckilafti- 
cis,      j'    iTiitiimoniuin  illud  iniuit  fe- 
mirai.fienim  iuraprcdirauntproi^idita-    cundum  diipolitioiica  luris  natucc.fe' 
te  contra^ut,  quando  ad  ipium  omoiA*    ctmdum  . wod  &se^  infideltt  tenec  1 
CMairnioCyijac  cs  djfgofiiiene  iuiii       quinimiiiolMiiiidtttt  «ivexiiaitm  Caius 

"  '  grq 
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pfotgmbone  coitiHtas  erat  infidelts ,  cft  ieni  pHr^BMrle m ,  ied  iniCT'  ^Qos 
Me%  in  ipfc  aaplhis  non  rertJinfcriT  ra-  le»,  tntcr  qnot  poteft  fubfiflcrr  ;  Noa^, 
«iooe  spoAalc ,  ncc ratione  ^xcc-  inqtum ,  obeOc  po(hint,  quia  licet  coiam 
deMi|iafigor«iU«<|ibMlMidcuholicus,  Deo.quinitBmotftcoram  Eccleliatlte^ 
nifiad  fimwiumrecuiMluin  quanriam  de-  infidelb  propter  apofTafijm  i  uon 
nominaiioBcm  aerrmam ,  tc  (ecundum^  intciligitur  tamen  excmptus  i  iuribus 
prcfumptionem ;  ficutt  autem  ex  di&lt  Ecctefiafticisproptef  baptifmum  inftefaf* 
in  panmiii  difi|«li^0M,  qtnndo  tA    lwieai,n<ili&€uiui  oon  poniit  ab  eadem 

! —  1. — §ee!ef »  rccedtre ,  <if  fi  de  hCto  receflerit, 
Jii:  rcmpcr  rctinri  Fi  rlciu  cum  rciiocan* 
di ,  tKC^pefaJfm  tcce(Tam  fe  cxcmic  ab 
uiKi  iWI  <  fWfbrfbiit  eitifilem'  Ecdcfiv. 
Qtijmobrcm  PcclrjJa,  com  corrflitucrit 
impcJimcnta  dirimcniia  in  ordine  ad  om- 
nei  fuoi  (Itbditot.quof  fti  teoet  deuiftot, 
vtique ,  &  in  ordfne  ad  ifhim  confStiiifie 
cmitnii  di,  ipfumqiieobligare. 

Exquihui  cK  aducr&  potcffo  4educe- 
r«,quodfifidcli<rrhm  dtJrantc  «pofhfit, 
CUmiftonupCrrifjVncjuciencit  maLrinio- 
abfolutc  noBtcnere  .  fJmri^i^lib.ii.  i»     imim,Iicetquandoque  ob  pcricuhimper* 
«Mfromn*  t»f.  ij.  ra«  4. iaji».S^»eh*s.d»    wethui»  pcccartt,  cum  ipfii  conftirittn* 


roer*  pirfunfpck>  Merfttian^btpcifml 

firti  fiifcepti  deficicntc  tonfcnfu  reaii 
vcro,  &  intcmo  noncA  vaitdum  matri» 
noBiiim  in  foio  imeciio  ^ltt  cmnMio 
qmado  eft  mrra  denominatio,  flcprc* 
uimptiofidei,  quando  qutt  apolhtaTit  i 
fide, fedrevera  noneflMfi.erii  veruau 
inatrimnr.inm,q»i*<nr!oq'ii  Jcm  fccundum 
vcritatciu  diccndum  cri^,  quodmatrimo- 
niuro  illud  fijerit  initnm  bi^  duoi  m&> 
4lelct«  Nihilominui  . 
Rcfpondetidtm}  eft.iflud  matrimonkim 


MMirfaHi»  /ikf  di^,^t^$m  4..Ratio«(«0 

deducirur  qijjaeiiquo  iHcbipriiaritrrf>, 
perbapcifroumwere,  flllegitimc  Mcep- 
loro  «•nftituit  le  fiibdkavBeclegr .  !k 
omnjbut  iutibu»  EcClefialUds ;  vodi  fft 
per  Eccleihm  punibiKs  oon  fi»lum  pfOp> 
cer  apoftaiiam,  fed  etiam  propter  alU  de- 
Uftaaducffiis  cadsm  iura  Ecclcfiaftlca,  fi 
adoetfiitcaMeoeilt ;  es  qtio  enim  quis. 

faAns  cf^  (rmr\  Ftclrfij:  pcr  bsptirmumj, 

ficclcfia  nunquam  dimittitius«quoadtl- 
Jiwi*  neciple  poteft  Kmwiiaitpfcd  fe  fiib- 

traherciiuribut,  quibuj  fponrc  fr fubmi- 
fit.cumquodamodo  pcr  bapti(mum  iri- 
terabilem  matiinranium  fpirttuale  indif- 
folubile  contraaerit  cum  eademEcclefia, 
Bc  fmwi  C\  quis  pcr  matrimonium  infitlu* 
bilc  altcri  fe  obli^auerir,eiufque  obfil* 
qvijs ,  &  Icgibtit  mattimoniafibuf»  lede* 
indcab  eodem  recefTerit  poeeftfcuocari, 
cumperill-im  rr  ccdurn  non  cjcimatur  i 
1'jtibus .  quzaltcr  ^mitfluitt  ita  i  quis 
per  bapi  ifml^  ^X^IfftiflMelfe  ConRm* 
XCtit ,  ciufqMc  lc{;:b'ji  fefibdid-rlt  licct 
pcr  Apofiafiam  ab  eodem  recedcrit.  pote* 
rif  Kfuo^rff  cum  per  eandem  nonpotne^ 
rir a lcgibii!  ErclcnpilliL is  fc fubrrahert-, 
eadem  EccicAa  renucntc,  ergocumad-i 
huc  remanmtfdMediii  iurlbutleMl^ 
ftiris,  Ji-intercrteTafitiui  dirtmm<  ma- 
tr  i  mon  ium  intci  bapttsatum.&  in6d  cic  m 
vriquecontrahendo  cofflratale  iminua» 
lide  contrslieviK  poMflt  AtbiAeie  ma^ 
trimoniura.  •  -  ■  r  ^  Ji,au3b  tt»  : 
Nrour  olTi-rjc  pofTunt  o  ,  qu«  cx*ad> 
ueifoaffierebaQtur,quodiciUcet  iller«^' 
ver  a  non  ir  Melit,  nli  fecwidam  «piandf  f 
d^nominationcm  ib  co,  quod  fiiit.nonab 
(o,q(iodefV^  &  tccunddm  pntfumptio- 


dO}i«fimc6mpuratur  pro  fideli.qusii* 

f?o  conTrthit  cum  i  nfidcTl ,  non  nifi  qult-. 

adhiic  rcRanctfiibdtttii  £ccle^,ita  con- 
putari 

pro  tSB,  «tt^nt^^^  fcntrahit  cuth  fideK^ 
ficqtic  in  hoc  caiii  teiiel>ii  miuimoaiua  . 


§.  IX. 


AiiSacecdol»^  imul  piofelTus  cftfot« 

nlOiiitffiKUinrstfamquc  clN. 

.  nmnantlam  in  coiw 
...     .   feOioAe  c^U^ 

cifet  ..,  . 

•  •    ■■.  ■  '■ 

XtfrrtnrfMtus  tHr^iillrutKit ,  1, 
Smmtis  ttgmmwitmfiUmHfnfifinii^ 
■  »  mmm  iMmm  hfwtdlmfiKtt  iifim 

St»utn4  dftrtnt  i»  lentre  wmii  ntn  di^r' 
Tt  fftcit  f>fsfiriMr ,  j. 

Sscirdti  prefijfmi  ftrmctns  nt»  ttntlV  iH 
ttfiftjjitn  tJtprmtrt  virsm^iu  ektam^ 
flMttam  pttfigSmit,  ^  fimrdtiii  » fti 

'fiffil/>4iitr0m  trprimdi  -  4. 
Sstttdti  fttfiff*        firmicdtmi  ififm^e' 

m  fMufMii,(i  dkmfitlb9itmm4^ 
inittiMituit,  y 


DISQJIJITIO  IX.  Titiu^  profclliO» 
ncm  fiirfemoiter  eroiiit  inRcli^one 
ftffilstis  omiribtl»  iuribiis  ad  eam  requift- 
iis,deindcordinecti.ini  Sacro  Sacerdotij 
i<i(istoi.&  infignitus  eft.  Tandcm  in^ 
nem  qttandam  ejntinfeci,  s^eoqtiie quoi^^  frihicstionem  IncidTr.  Expiaturut  pro- 
femp"  fr  undum  rri  vrrlrafrm  iflud'  ptia  pcccita  tnxius  cnc  in  icr.cretur 
aMttimomum  nun  Hi  iuitum  tuter  fide-    mramquecircunftsniiaKi ,  &  profcfflonis, 

^  .  Bbbb    »  le 
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sffireat  la 

|eoerc_' 

rncrii  [ioa 


iuf^  ea^ym  oipqoetel .  an  ▼cro  vtn* 
que  cetidu  lu^ccut  (ipwciic  aSefcrec 
^^voto  caAitatiieire  obligatuoi . 
'rjpifBculiaspotillitnuin  depeodet  ab  to^ 
^^i^m  folenuie  profeinonts  i^eciedif» 
&^t  ik  voto  folcmni  >  quod  imbibitur  in 
ord^  iaao*&ao  irirunDque  abordiaCtf 
funplici  ca(Kt»tit.  Qui  in  contsoucfit 
videtur  abfoIuTe  dicendum  difcrre  fpecie 
intcf  (c,9uap.d6^uideffl  per  profcfGooem 
folcmiwn  tt!iosfertur  doininium  pro> 
prium  corport»  in  Deum  miniflerio  ujpe* 
riorum  vicct  Dei  gereatium.fic  acceptao» 
tiiUB  aMtUDe  ciuTdem  idem  dominium 
per  veram  ,  8<  adualem  traditioncm  hr 
&3m  3.b  ipfo  profiiente,  &  folemiutir 
^Hptteoie ;  per  fufceptionem  autem  facro- 
rum  ordiKum  non  cCt  iUa  p«ilBA|t.v>di^ 
tio  dominij  coiporisin  Deum»  Itd  fb* 
luroroodo  piorailTio  ad  roodum  voiifim* 
pUcis ,  quod  io^tHfP  Per  j^ci^cM^  &  «K> 
tridece  fblen|pc  dfoicuT  0i  .«»*.q«Ml 
kabcat  cffcdiucB  poti(rimum  esecclefia- 
lUcacopftttufioqe  anQcxum  voiofolem> 
pt,  qut'cA^fiihfe||tietiR.matrimpmwBrf 
dirimere ;  per  vptum  autem  (implcK  nuUa 
fit  I  r^ditfo  •  nec  tubetur  aliquic  etfedut , 
hec  irs  'naturafua,aec  exaliqua  Eccle- 
fye  dif^ofitione .  per  quem  matrimonium 
rub(cfquens  dtifmatur  t  Vnde  pcr  profe^ 
fionem  iblemaem  cx  naiuttfua  dirimitur 
fttbiiefucw  «MaittbaH»i»>cr  fufccp* 
doficaiAcKNniai  orAiam  fotifm  exdif* 
pofitlone  Eccleibftica;  pCt'*otum  vcro 
iimpIeftiHiU9  it*'«  di  rimitui^'  quantumvis 
inipcdiatuff./Olaeilo  aucenvldetuc  %c> 
cirsin  afto.quo  tranrfenardoroinium  per 
fe  •  K  in  adu .  quo  fdum  pcr  acctdeni  ac 
tandcm  in  aAu,  quo  nullo  modo  trantfer- 
tur  Sarni  i^,  7.  d*        fM^  ft.tfr i  filmh 
0dfrmS,  Armffmim  fitmmltfKamds  f«4/l. 
n,0n.i'sd  ffum,  Mmmdprim  tmfiimm* 
}.  «di>.  f    j}.  ^r&t»UMtmmlK 

iff  (-or^frf ,  vbiait  difbingul  hjrcvota  tail> 
ouMji  ^fi^mp»  &  VCgCtMiuUOI  t  Nk 
'  SamBim» 
^,Hac  in  controuerfia  ad-.iertcnduroeft. 
qi^«  quantumvis  illa  vou  iiecundum 
circuidtlQtiis  folemnitatis .  vel  pe  r  fe  *  vel 
peraccidens.vellimplitatis  in  ordinead 
roaitts  iut » ^tod  ti antferuot ,  diferant  ia 
IfKcie  maio^ilii^»  tr  in  cfie  Phyfico . 
non  vtJrantur  tamen  diftrpe  iqicf  C»in 
gcncrc  rooris  4  &  in  efie  motali  •cun  non 
n^api  Cccunditm  fe  oppofitjpnem.^ 
dk^erbin  in  &ccic  viftuteptttd  vni,flf: 
cldcnvirtatiHel^nit  oppoaantuttca 
gffOporrionaliratione.qua  pleriquc.nec 
iocowui  docot^ ,  feccamcntum  Euclm- 
fub^ocieliut  panit  diffeire^ieck  A 
fe  ipfo^b  fpcciebuc viai.fi  materialir^r 
&  in  efitt  MMAAmrffktttf  mu ««- 


mmt$  f  iiiiiwcrin>,fub  .  &odcn 
raiiorte  fiaimaU  l^itmin  nfieAionii. 
Hac  cadem  «atiooe  do^entlMiMMi^'» 

>.»  a  154.  «rr  9.,^  PMmJfmi  »•«  1  /»^.4  ^ 9y. 
^  AsmmfMrt.i.irm^,  7.  pi/«/. ^1.  ,&  fdwt.p 
mJS.  4.  ufii.  ?•  rtfii.^l. ,  4r  f«rt.  4. 
ndl.^rtf»l  154-,  &ftri.SjrmQ.\^.rtfil^6, 
$.  f»m»f(nsi*9  &fmt.  lutrna.e.r^,  94., 
#>  imS.€« v^li^.  copulan  ■aniialcn 

ctiam  in  diucrfa  Itnea,  &gtadunondi(Fer« 
te  fpecie  in  genere  moris ,  &  in  iudicio 
Cicramcnt^iiquarauis  in  linea  reSta.fiC 
in  gradu  proxtori  ffapiti  videarar  maxime 
»jgcrc  maliiiam ,  prout  etim  docent 
D.  Tbtmmi  t  a.  ^.ii^.iff  g.Gyftmt  trmQ  dc 
ttifikut  rtfiruM.  c.  8.  M.  Mtfimim  in  frimm 
fsrtt  lA.^.9.i%.n.9» »  flt  ali)  ptures  quot 
refert.&fequitur /)(4*4if4rr  i  /r^a.T. 
rM.%\. ,  &  hoc  ccrte  aoo  alia  latiooc  in* 
«nm .  nifi  quii  bcc  copola  Oatacidfeit 
quocuoquc  gradu .  8e  liaea  di ,  habct  op» 
pofitiooannoo  ad  ^ltuerlam .  fed  ad  eaoi 
dem  Auntioviimom*  .  «• 

Rcfpondeo  igttur  primo»Sacerdocen 
pro(e<Tum  fbrnicantem  non  tcneri  itLt 
confcdioneexprimcre  vtramque  ctrain. 
ftantiam  prokfTionis ,  &  facerdotij ,  Ced 
fufSccre,      alteram  ipiarum  cxprimM 
fiii^mmmt  im^  fimt  tnt.x.  din.\6  f.lNtfM 
diri.^.Uunmt^tdt^^.tUfmU.uf,  $.114$.  «• 
^*/:  iSii  0,  $mmkm.  d»wmirimmt.m.n.  dif^ 
»7.».a7  r,U4i»h»t  $m/mmmm  t»m.  1.  trmtl.  q, 
t.iV»»  tj.  iHtmnti  lUiU Cnut  «•  dir«&«M- 
fiitmi.fdrt,  utt^.6.tn.^itik%.tmmt  % 
LtJJims  tih-  4.  r.  5.  dufni.  ii.  n»  Milft/iml 
14  /«fMM  mm.  i-  irdt.  7.  r.  11.  a  66  ,&  6%. 

Cm^Aimfmt. \.  f .  7.«».  j.  »7.,  &^ 

Ratio  ex  eo  deducittir ,  quii  pcccata  m 
gencre  moiitdefumuni  fuam  fpecificam 
vnitatem ,  &diftta&ioocm  per  oppofitio» 
nem .  vel  ad  eandem  *vet  ad  diuer&m  in 
fpecie  vinutem ,  ntc  fufBcit  ad  conOi" 
tuendam  diuerram  in  ^cie  nalniam , 
niod  »£Uis«  veJ  nMOts.  velaiinut  ddeoti 
«Ktiti  oppooicur.fcd  peccatanftndai> 
tionis  i  (scerdote  profnso  commi&um» 
tAm  raiioneCaccrdioti|«quim  rarioocpiO* 
ficinoius  babec  IblMaMnodo  oppodtioncn 
adteandem  in  rpcclc  vlrrutcm  caftitatit.vt 

Sr  Ieptct,erg6  cft  vaum,6(  idcmin 
.  xie  quanvit  ittioiit  ■  diCttBAntia 
vtriufque  magii  au^etcur. 

Neque  obcfse  poteft  pcimo » quod  per 
votum  Iblemne  noo  Iblum  fit  promi&a 
caftttai  Deo  .fedciiam  in  ipfum  tramla- 
tum  dominium  corporit  vouentit ;  pec 
votum  autem  dmplcs  Iblummodb  fit 
fa^  Momiffio .  Noo .  «oquan ,  obe6o 
oatcft  •  quil  tin  promiato,quam  tcadiiio 
funt  ex  eodero  fine  vinutit  canitatit.Ac 
ftcaquc  tcaoiCect  lut  in  Deum ,  licct  illa 
ninuB  iwfffan,  ifta  perfeAiut ,  vnd* 
confHruuot  quidem  grauiui,  vcl  mintK 
giauc  fCGOCUBt  aop  taaea  in  (pecie  dU 
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ucifim  kuiitntf^  InHt  iuriiiagniQis  .  yugnaberis.iraiiinrigiortnoii  «ftdinlc* 

peeearanf  ineefhisln linea nfta,  8r  gradis  votuni , fedidetB  &piua  repetiram .  Iic« 

pro:^imiori ,  qium  inline»  tranfttrffa,8£  ifi  diucriis  afiionibus;  quotiffcunquc^ 

gradu  xemotioti » &  taiiieo«  quii  *trura-  atkem  idem  votuoi  Kpctitur «licct  mil- 

que  peccMfi  dl  cootn  etodeBrviituteai  fiet  ic|ietatur  *  non  contnhftor  dUHnft» 

ieueir;^tix  dcbitat  iangufali  aondiucdifi*  obfigatio,  fed  aftas  tanrum  rctvTmrjr, 

Cat  in  fpecie  peccau  -  pfout  docei  Mttin»  fum*  fieuad*  f,  7». 

NeqjUe  obefie  potefl  fecund6 ,  H  afse'  mn.6.t*i  t.  vtrf. fii  di*»^  OmmmAw kt  4. 

ratur.  q'!od  vcirirn  rolrmnc  cafll:atii  '  dijl.  15.  f.  v»UM  ffi  wtMm  fnftfitkurm 


eraifsuRi  itj  piofcTianr  initc:  mairiiao» 
nium  deiuredit><noiucuraU>  irotutnau- 
lemfolemnein  facro  ordioe»oon  niH  cx 
^poflttone  EccIcAx,  &  rotum  Ihnplcx  cx 
ncniTo  i'iic  iiritit,  Ikr'  cx  difpofi:i';ne 
Ecclcflc  impcdiat .  crg^  pecippKa  souti» 
cadem  voia  erir  ifiuerram,  (Koat  vota 
quibui  cppo;ih';r ,  ftTnr  tJiarrfj  ;  Non, 
io<|uam  .  obcfic  poicft ,  quii  et  diucrfita* 
ce  iwium ,  quz  A^ctunt  aAus  in  aliqua 
rirfTtr  fpcfio  rii  ordine  ad  aliqiicm 
c*c»:iLim  nQuaiguuiu  diucrncaslpecific» 
iii  ordinc  ad  ipros  atftu*  ,fcd  taMURI  cffl- 
citur.vt  aliquts  aSus  eflfcSut^a  quali- 
tatepariat  talcracfTcftum,  aliu»  non  af« 
trci  is  :,Vii  quaiitatc  t-on  e-i^Li.it  lali-tTL. 

Anic»U  fjflaUttie  irrfcerdiriureiliotnOt 

aliusaffcAus  aliaqu3!it:ifr  tn  eocfetn  t^r- 
ncrc  non  ni(i  iure  Ecclcrtatiico  non  facit 
ad  rem  quoadpfafinas  inAitutum  dtueifi* 
catis  fprcificr,  quandoquidem  eii^m* 
cognatio  tu  iinca  rcAa  per  fupciius  di<^ 
irritat  de  iure  naturc ,  &  etiam  in  multo- 
lumieiuentiaialinea  tranfueriainprinto 
Cccteilaflico .  &  in  aiijs  folti  mod6  dc  hnre 

ii:it'ir,i!i  ,  f<  iiuTicn  priciti.iin  C(j;niuif- 
fuiu  in  iitica  ret^  noodiffetc  infpeciei 
peccato  in  iioea  traniSmjk  «Aim  eoafidc* 
raturfolum  oppolT^io  in  ocdioe  ad  «laiif" 
dem  virtutem  in  fpccie .         .       ■  - 

Re^iMle<o-^4Nwidi^»  iKCrdotemi 
profeftum  ,q"ii  fcnicarionem  commifii 
fufficicnt^t  ratisfaccrc  oncri  contciTiotus 
01 1^1  cxprelfionempeccati,  /i  cxpoinc 
fc  cfjc  alljgatum  voto  caftitatis  non  ex- 
ptimcndo ,  ncc  laccrdotium  ,  nec  profef- 
fioncm  Villtil*l)*t  ia/kmm.i  ism.  !•  ir/ill.  9. 

in  lltf  tk,  O.Pt^pmdet  d»  pr4Ctpt.  Sftl, 

3.  e.%.%.  \i^  Mt^4i*mfrmttp4ri.ttlt^.  1. 11. 
mi,g^  PUimnmt  im,  a.  ir^fi.  r.  ^.m».  »4. 
Di4tta  psrt.  i.  tt*T}  7  rtftl.  4.  R.irio  cx  ijs 
•dcducitur,  que  fupu  diccbamus,  quii 
peccatum ,  Hui  lit  in  habcntevotom  fOb 
Icmnecaftitatis ,  flue  in  habcnte  tantum 
fimplcx  fcmper  cft  in  ordine  ad  candem 
fpecicvirtutem,necdiuerrtfa$raoJi  ,quo 
afiicitur  taH  voco  ioduek  atiquMu  io  (pecte 
diuerfiiatcoi?  Neque  dkac>qui^necr- 
do^  pro^r-fvij  fic  i!up!ici  voto  alligaius , 
adeoque ,  quod  ratione  vtriu(que  tenea- 
mr  vtnmiqiic  eiccunOaiitiaffi  necc6iari6 
'iQCOQfcflttae  apeilM  %  comm  wim  im^ 


'  ,  .  .  s.       •  •.  ■ 

Ao ,  &  quomodo  vlr  pofTit ,  vel  ilne ,  Vei 
dc  Kceotiavxoris  iacrotoidMe» 
iuicq^ce* 

SVMMARirM. 

PMhmim  fiiit  ttrminij  txftfimm  cum  nrti' 

tulii  ixsminMmdit .  i. 
Ctmm^MUi , fimi  mmnmtwkm  fiitrit prttiti 

rttmm^fiM  ttrfmmnmm  $ma  ptttfi  «I 

furtt  mdimt  tmfimfim  Mnni  Hkmm 

^umrit,  a. 
itm  pm^fimm  •rdimtt  Jhm  i^ti  iimmU 

fitfthttt ttHtm  /"  W  II  tmmmf^^ 

fttpttitdi  inRtlifftnt.  ^ 
Sifmmtm  fiuritfintmU  Utmim  pm^  pm 

mtktt^fm  fmmmt  •  ^ 
9i9  mmmmt.mmtxr^rtdJUrtnw  ftufi  /4« 

mtm  ptttrt.  j, 
Sit  frm^imrfim  tittmidt  lUmiiUtfiwuurim 

miwkm  mm  fimrb  m^fluuMmm ,  fmifi 

^diim ,  fi  vilit  inff-idi  Xa6jjim«itaM 

ttmtn  mdhie  tttutur,  6. 
Jldbte ,  V/  tititi  ptjffit  prmtmtri  md  /tertt 

trdimttitu  ftffitti  lsc(nis4  likcrji  Vxtrit  p 

ftd  vlitrimt  rt^uirunr ,  ^mtd  *ff*  tmntnt 

vitum  ttutiMtutit.  7. 
Tmt  ,  fiHi  tmdmfiim  fr^Udt  mmht  fifti» 

fiindifttnt  trmmtt  #  mtk  MMiMiN 

/MM  ut»  fttifi  mtriut  mmim  sd^MtM 

mfiiiutrm^t*  8. 
A^tt     wutHmt  ftfit  md  EfifeifMm 

primiMtri,  vxtr  ddttdi>gftii,4r  fnfimii 

Miiigitmm.  f. 

vx 


DIi(^xstTio  }ftTitiuifibt  inmatii- 
monium  «opuIauitMartam;  dein* 
6i  in  votii  habuit  promoueri  ad  iacroc 
ordines.  Hic  muitiplexexcitatuseftanl- 
.«ulasexamiaaodus.  PiimuseiltaopoiCt 
■tnmire  ad  Ikcfoi  ordiiiet»  fiui  matcimo- 
riumfueritpr#ciscratum,fiuc  confum- 
maturoabllqueliccntiavzoris  ^ntatiea. 
«ccwMto.aniitranSerltCne  tdt  lioeiMia 
poflUll^VKOCe  reuocati.  Teriiu}*aOrC 
Bbbb  %  vtr 
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Fid«m  ia 

fBii  tcrmi- 
ni  cipofi- 

rani,  ciMi 
«ciiadtt 
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^acros  or- 
ciines  6nt 
Itctrnnl  Ji- 
^ra  alic 
rins  c*a- 


nwrttjBO* 
«ioa  OM 
fiiani  coQ* 


fne  licea» 
cia  «torii 
MO  potcft 
ad  facrof 


pollcitrl» 

licifid^  ad 


Vtr  ftierit  reuocMI  teneMttr  reddere ,  & 
pofTit  pro  libertate  petere .  Quartut,an>G 
non  poCTit  tranfire  ab(qtie  faculcatevxo- 
m,  fufficiat,vt  licit^.&  valid^  tran(eat, 
talis  iacukaa ,  an  ver6  quid  aliud  requt' 
«atur.  Qutntus,an  fi.pofita  fuerit  taltt 
Acultat  vxorit,non  tatncn  alia  deiuro 
fequifiu,  &  quc  aliaretHiiranittr,  poflti  vir 
6cris  iniriatus  pere«iidemwtotem  re«Mi> 
cari .  Scxtus ,  an  fi  vxor ,  quc  ficultatem 
a^QCOtVt  facris  initiaretur,cttam 
votum  caftitaiis  emiferit,  poiritmonu» 
eodcm  marlto  ad  alias  nuptias  conuo- 
Jare.  Scptimus,  quid  «.'efidcreiur  ,nvic 
caaitiptut  pofHt  ad  ppifeopatum*  vH 
dipriiMea  cartiioalitiaai  pionMie- 

^  Rd^onied  jnmo  tTiilut  canfij^ann 
nonpoteftad  nerosordtnes  promouerit 
fiue  matrimotuumfuerittantum  ratum, 

fiiic  confumroatum  finc  liccnti»  libera ,  & 
i^oniancavKotii*  lo  haoc  rc(pon6eacia 
comiennint  commttidter  Tlteobt! «  ft 
caooniAc ;  8i  cxprcf$d  dclinitur  i»  rdp. 
.  fniugtim  dt  €»»ittrf.  ttnmg  ,&congrua^ 
quidem  ratione,  quandoquidem  *xor  per 
raatrimonij  contiadum  pcrfeAimi  ius 
acquifiuitincorpus  mariti,  quodpropte» 
rca  non  potcft  ab  iila  fubtraherefine  ipfius 
facultate ;  Nequedjcat.hoc  verifieari  io> 
lamraodo ,  <]uando  «natrimonium  iam^ 
confuromatum  cft.quh  tunt  rxor  pcrfc* 
AQmdominium  acquifiuittocoqMis  nv 
titi;  000  flc  quando  pt»cife<«tOBiefl9eon« 
traenimimpugnaberisprimo.quia  allcqa 
lUSiexuiS  ioquitut  indifHnfte  de  matri- 
•noninnnn  daibnguent  ,  quando  przdsi 
ratum eft,  ac  quando  pertc-Sc  confumma- 
'tttm*adeoque  indi!bni5te  de  vtroque  eA 
intelligowiusj;  Secundo,  quia  eiiam  do 
natrimunio  rato  cfl  expreisCdefioitUMU 
i»  txtTMtst  snti^.  l tMnnu  at.  dt       .  Ter- 
tio.^uia^ipeciaW  priuilcgium  RcUgio. 
nif ,  vt  quis  ante  confummatum  mairi' 
monium  poflhad  Rdigiooem  m»iflrc«  t 
qxiod  proptereanon  cfb  exrcncJcJia  adfu. 
iimtioasm  (^ocum  ordinum.  Quarto 
nu»  Iket  anie  confif mmationem  non« 
•flrfadtatraditio,cfltamcn  acquifttumpie* 
•lli  ius  i  coni  uge,adeoq  u  c  6cc. 

Si  autem ,  hic  qusras,  an  &ltempbne 
naritus  (tnclicemia  vxoris  adfacrosor» 
dinet  promoucri ,  fi  animom  habeat  po« 
Oca  tfmfeundi  ad  Religionem .  Refpon- 
deam  iton  pnl!e  ine.ltraui  noxa  lctiiali 
Ptirut  4i  Li4t}m*i»wkUrtwm,»im^  ^ ;  *rh 
^.dM^.I  ,M4n»tl primn»m^.'fr>m4  n  2.  edi», 

di^.  )g.  *«.  }^RatIoexeodediieiRMi»qHii 

iur»  abfolate  requinint  adhoc  vtconiu- 
gatus  poTit  licitd  adfacros  ordiocspro- 
mouert ,  vt  habeat  iaCUlluem  iooniuge. 

&quodiI!i  rmittjt  VOtum  COntincntir, 

VtioCta vidcbimus,acc  fuScit  iol^fiS*;: 


mus  ingrediendi  InReligionem,  ergo  i> 
fcipiendo  fine  tali  liccntia,&  fint  tali  votb 
non  fe  eximit  i  graui  culpa ,  quod  ctiam 
definitJm  eft  in  tadem  «xrr«iM|.  ItgmU 
%i.dtwm  periUavctiMt  Oiarmt  iaki' 
bintet,tu  f  «i/f  «jii  dorMM»  mtummaiwjKmH 
ditm  ettdm  c»*fmmtMt»  miti^Htm  dt  furit 
•rdutthmift^mmtu  fr^mftit  ntjt  frtu  fmit 
««otmfctt  MMcriirroNMwiwincnipe  petita# 
licentia  ab  vxore,8c  abeadem  cmilo  voto 
caftitatit«prout  BOtat  Gltfnlhti,,  auod 
prccipuewium  eft.cumdcfiiciUvoaifr 
tss  ,  q!ii  crtdcambularori»#  polfit  routa- 
ri ,  &  cooCummari  roatrimonium  cunu 
lcfioneffMil  Rdig^ooitdk  oidioem&crft 
iufceptum . 

.  Dixi  ftnt  licitiis  tihirm,  &  ffniMid  ,  fi 
colmexiorta  elTet  talis  liceiniaper  ptRi, 
vdper  metum  cadetiiem  in  conAantcroi* 
«^m.viiquenOnfttdva|aietttt,&  qunad 
hunceffelbimpciindeciiei*  acfinoncC^ 
ietpofita. 

Relpondeo  feeundo.  fiffomotus  fiietic 
ad  (acroi  ordinet,fine  tali  licentia  viiq;po< 
tcftpcrconiugem  leuocari.  Inboceiiam 
conueniunt  communiter  DD.  Iioet^ 
cxpreTeeuincittexttiJ  »«  i  txirtuui. tui- 
i»iju*J§mnittii%.d*vio,  vnufquirque  ete* 
nim  lem  ibi  perfeAe  dcuidam  poteik 
fibi  per  veram ,  &  ccal«madioaemdc« 
nanibus  cuiufque  vendicare ,  nee  Dovn 
Bcceptatius  alrcri  obiigau  codem  ptOI* 
iu«  ioui(o«  &  reludanie  Qjiod  Julea 
«erum  eA.vt  plcriquc.  quiid<nmo  fiiil* 
communitrr  do  rat  eucit'i-n  ad  ^.ifflmil 
apicem  Poati&caius  fine  vxoris  iicentia<« 
ponicper  eidem  icvocaii,  vi  INdebilttm 
reddat  Glttfn  im  enp  ft  ^uu pieuntM  verlf  rsa 
ytpoffttiemidifl.  79  ,  ItMnmet  yl»df4,*t  tAp. 
etnniiatmJ  infia.  dt  einitefftt$tli^t&  Ai 
Aiutnini  tn  fin  ,  jthlt*t  e*p  vxernim  i» fin, 
*fd »!■,& CAf  lieti di viinndA  nm^de titU. 
Afttnfis  tnfmmmn  l  p*n.  lib  %.  tii  i).  dtt.x, 

£«f  t  .c^  ttliifimu  quo*  citat,8e  £:quttUC 
«vft««dff««if'Mif»M.7.d4y^  3t.ita«.ta« 
Rc^ondeotcrzio,  fi  marituc  ad  facrct 
ordincs  pcomocus  fuerit  per  vxoccm  cx 
eo.quod  ine fieeniia  fberic promoiust 
rcuocatiis,  tenettir  pctcnti  rrddcrc,  nuiv* 
tamen  poteft  Itcicepetcre  .  D.  Thtmm  im 
H-dift  yi.^»4ifi  %4m».%.tUfrimnm,  &  iln  Pm- 
Mtia»ttjm4fi  i  nrt  i  nm.9. HtnricmsGmndA- 
meafSt^mtdhb.S-^.ii  D.AntimHmi  l  pnri, 
tii.t  emp  t.mdfin.  S»i»i  imj^difl.  tS.fattf.  u 
Mn.x  eenei.^,  fWMWi«4/«ri.^.i0.f««f. 
f.  f»nQ.  j.  Qudd «tttemteneatur  redderct 
ex  co  ftcile  liquec,  quia  fruiljtorli  edet 
jrcuocaiio»  fi  tcugcaitt»  non  teocrciue 
ieddece»acintanRim  t>oeeft  ffeuocari*in 
quantum  fpoliatus  rcdicuendui  rA  iru. 
iure ,  quod  eidem  petiniiiriam  fublatuoa 
cft .  Quod  autem  nonpnfrupetece  aeo 
f*cilc  ciiincirur.quia  lufcipiendo  facrot 
otdiocstijuaaium  <&  csCt  ohftcixii  &  *oto 


4 

ii  proiM- 
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caflltatii,  rationccuius,  quantum  potcrt, 
tenetur  £enure  eandcm  caftintem.dum- 
OKMloflMlaihritn  ah«rius,Ad  nonpe* 
tendo,qaantum  in  (c  efl.fcruat  cafUtMen» 
&  petendo  non  frrua  t,  crgo  Scc. 

Hicoritur  difHcukas.an  fic  promotu» 
ad  ficro5  ordine?  finr  vxorij  licc ntia  antc 
rciiocationrm,  vci  fortectiam  poftrcuo- 
cationcm  >f<:dantcconriimiBattoneili«  fi 
ijon  fuerat  rnatrimonium  antecedentcr 
■exmfuraihaium.tcr.catur  ingredi  Religio» 
rem  .  Nonnulli  tenucrunt,  &  quidem^ 
non  incongrua  ratiooe  •  quod  tencatut 
ingredi ,  quia;qoaihal*eWe  Ifejtenetur 
oiTinia  mrdia  adhit-rrc  vt  ffruet  caftitatc, 
cui  k  obligauii  pcf  fuiccptionctn  illonim 
ordinum  H«fiin^lmfimm»tkMtt*murf. 

reniuitiu  6.Vtrf.fe!Hti*.  ArchiDidconitt  caf. 
dtff9nfn»m  a?  4fn4fi.x.n$m.^  D.AniPHMMS 
I  fmi.  itt,  I.  g0f.iJH jh.  PHnu^  LUtfmu 

mtt  girts  primtim  fmmvt  ctntugiui  eonei, 
vnica  .  Nihilominus  probabiliiit  ientien- 
dum  exi/b*mo.vtique  po/Ic,fl  Velir»  ingre- 
di  Rdigionanit  non  tamen  ad  id  teneri 

Ct^  im  d,murMi^.  anii^H*  Itnnmi  z:.  de 
^Mt^luMemi  LopeTlji.pnrt.  inftrnQ.cnp, 
.fO  %  «tttiflt  // enn^MK.  iih.wM  mairimon. 
ttf.^  «».10.  Sdttch<z  dcmMtrimtn.lib  -j  difp. 
■3&.JWM.IS*  Ratioprimc  partis  cx  co  de* 
ducitur,  quia  Itc  coniugatus  antelkitfc<p« 
tioBem&crorum  ordinum,  &  aniecon» 
£immationem  matrimonij  poteft  licito 
ad  Relfgionem  tcanfire,ergo  potcHt  ctia 
poft  fufccptioneiiKonudem*  ctMi  talis 
fufceptio  nulfo  iure  faidtieit  fmpedi* 
jTicimim  ad  ingreJicndum  ,  CjttiniiTiiTio 
ratione  voti  adicdi  taii  fukepiioni  vidc- 
tur  potius  impeUi .  Raiio fccuhdr  partis 
cr.  ro  dcducitur,  ti;m  qula  iura  ,  fi  qux 
loquumur  de  tali  iogretlu  jmponunt  con< 
fiKam  joqaiBftittit  coaaioncm ,  &  pr«< 
dpu^  M  d.  txirmntg.  Miiiijmt  Itmnnit  ii.de 
«*M  ibi.per  Dideefmnnm  imSmmiei  mtntri 
prdcipimms  ;  lum  qui.i  votum  illud  impU* 
cicuro  in  fiifceptiQne  iacronim  otdinum « 
quando  fufceptio  non  eftctnn  ilcentia  ex« 
prclTa  altcrius  coniugis  non  magis  obli- 
gat ,  ac  votum  fimple:^  caflitattt,  Ced  ob- 
i^anttesvotofimpiid  ciilimtArwm  te- 

nrttirad  illud  fcnnrdum  ingrcdi  Rcli- 
gioncm ,  quaiidoquidem  boc  cfl  iugum 
nimisgraue,  &oiierelllif»,f)uodjitoo 
dcbct  fubirr  fmr  proprii  voluntaiis  arbi- 
trio ;  nec  potcAdici,  quod  fpontein  canfa 
le  ftibieeciit  iUiooeri  tA^ao  voluit  illos 
iacioi  ordtnes ;  non,  inquam,  poteftdici, 
quia  potuic  quidem  vcllc  ordines,  non 
tamcn  velle  Religionc ,  ficiitipotait  quts 
vellc  votum  iimpkxcaOiuii^itoo  tunen 
VelleReligbnem.  "       '  ' 

R- fiondeo  quarro  •  Ad  hoc  vt  licitc 
'naiitus  promoueri  pofHt  ad  iacros  ordi- 
«it  non  fiilEcic  liceotia  IftMrta ,  &  fponta- 
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ncavxori:,  fcdvlterius  req'.iirirurin  vxo- 
rc  votum  contincntix ,  quod  fatit  cA.  fiue 
Yitaritierit  iuuerns.  fiue  katxOitfm  eEpi' 
feopHs  Vc^k.f-:  ineffr.tto  difi  !'!.& e.  <jui*  iSt 
^Tlfo.nee  Rcttgt»faindifl.i%.  Mtn*ldms  im 
■fmmm  nbi  dt  ^it  tit  de  vott  conini*t.  vtlf. 
iiemiiceimli^mi,  Btmmtlims  itjfovfmi,  etnel. 
'50.  H.€  Gmieim  rtpti.  e.  md  iimimm  p.  ^  t.  $. 
4.9.l9f  'M4d7'  M4'i»lmilib  i  dt  irrerui.  c. 

14."»|. yf.  i»  nlij'  mutm  i  cxprefsc  deau- 
tMttHt4^tt»imiMimt  'ii  Hmmfi  eonin^.  vbi 
fclt^gStnr.  Nnl/Hi  coniu^atorum  efl  ad  fm- 
crtttnHatt  frtmttmendms,  mfi  dt  vxortprtm 
fiittuttmithtiiihrtt  fittrit  iAfrlmmt  fVbvn- 
dcs  in  primo  non  fjfficcte  lioemiam  fine 
votocontincntic  vxoris  permanentis  ia 
fcculoi  vide»  lecundo  fifficcre  votum  e6« 
tincntiar  ,nec  i  iurr  difponi  deingrcTu  in 
Rcligioncm,&  quidcra  cquum  boc  eft,vt 
non  teneatur  grauius  iugiim  lUbire  ReK* 
gionis  vxor,  quc  obligaiur  ex  caufa  atte- 
ritts.  ac  fubeat  tpfe  maritus  protnotus.qui 
cbligatur  cxcaufapropria. 

Diccs  primo  altcro  coniuge  ingredie- 
te  in  Religionem  de  confanfu  alterius,aU 
tcrfi  fucrit  iuuentf  tenctur  ixem  mmare 
ftatura  ingrediendo  Religioncm  ,  vcl  vo- 
tiere  taatum  continentiam,!!  fueric  fetie^ 
ergo  ctiam  altero  promoto  «d  facrof  01- 
dines  de  confenfu  vxoiia  »  tenebirurlMK: 
iDgiedlReligioncm*  f  fueritiuaetdif  ,t^t 
vouereconiinentiam,!!  fuCTit  ftnex .  Sed 
comra  neganda  tSi  confequentia  propttc 
difparitatem  rationis ,  nam  dum  vir  in  fo- 
culopromouetur  ad  ficrot  yfHffelfy  * 
fiMVxdri  congru  J  alittTeftlffMnMHMle 

pcrtrxtum  mc.  ommno  d  cl  \\. ,  flt^^MlblS 

}>otcA  cortigcrci  cum  fit  capax  dOtarftnJ 
iforum  BeoMira.  neelncafaxftftusfit 
volendi,^  nolrndi.flcuti  contingir  inpro- 
fcffo  in  Rrligionem .  Deinde iura  loqttS. 
tia  dc  in^rcflu,&  profcffione  alicuius  con- 
iugii  in  Rcligionc  exprefic  obligant  alte-        .*  •'« ' 
Tum,ii  fuerit  iuuenisad  mutandum  Oatfi  **  '■- 
pcr  profcflioncm  in  RcIii;ionem,per  tcX- 
tum  i»  c.  emmfte  c.  md  Aptnoliemm ,  &  e» 
vxirmiiu  dt  etmurf.efHmi.  \  loqtlditia  ve- 
vo  dc  promoto  ad  lacros  ordines  non  ob- 
ligantcnreisi,  nifiad  votum  continen- 
TUtndefoiti  iiB^vUpt^us  KnAtiridi. 
nc,  &  fiCjCum  vcrfemur  Iii  c^iofis  nrn  cft^ 
facicndaextenfio ,  vbi  non  cfl  cxprc^Tio  . 

Dkes  i^ndo,hanc  expre(Ttonem  poni 
in  e.Epifetfms difl.-jj. ,  vbi flc  Irgi'  ur.  Smne 
fi  etnimgmti  immtnts  cinfenfertnt  ordinmri 
tiimm  txtnm  vttHntmt  itm  ree^Htrtndm  eff  ,VI  ■ 
ftfH&tmtt  wunfhnis  embicnlo ,  Rcligitne 
prniiftm,pifiimtimmmpmriier  eonutrfi  fntrint, 
trdintnimr.  Sedcontri,  quii  per  hoc  non  ^xMa»' 
uifeitur  vfotaiua  oniit  io^c<Sgndi ,  & 
profHen4lrfnTlel^obeT.naiH.wB^  no-  eku>aQtia. 
tat  Glofn  ibii.  ^AtK^^^t ,  &  ibi  ettnm 
Tmrrecrtmttm  ms.  «iMc*  ,per  ly  R^yeiloae 
piMnifei  fumiRic  inis 

cin» 


loquuiKBr 
dc  profer. 
A>,  ac  d&_» 
pr<N9o«o 
jKlatdtd» 


566  ContraflusXy.. 


promotio- 
ni  roarici , 
te  *oaic 
cifttwcm 
norrao 
narico  ao 
poMft  id 


^ffcduj  pro  caiu6 ,  &  Imponat  idem ,  ac  nentiani  mi  fieeiilo  WIrt«»eo«  <e  lloe 

ciiftitatem  cum  vaio ,  &  vonim  ipfuai-  nuUu  iui  difponar ,  quod  requitatur  pro- 

peninet  ad  fiituunt  auotUraodo  UeU-  .lcffio  ia  iUligJooe » &  iun  dc  voo  iUgo* 

£oms.                     ^    .  ■Mibw»««i  cMeddeoil. 

Re^ndeoquinto.  SivxotfacuUatcm 

fecerit martio. vt promoueatur ad Uaos  ,  ....  ^  ^ 
ordioM.nortTamen  aliapofucm*Mit», 

requiflu.hoceftnoncraircritvotumcon- 
tincnti«idemdicepdum.ft,quo4diaum 

JjQO  em«fi«voi9i<LContineoti«.^^  qnwwwf 

oem,  11  fucrit  mucms.  S  V  M  M  A  ^  i  J  m.» 

Refoondeofexto.  Vxorem,qU»coo-  . 

fenfum  pt Jtftitit  marito .  vt  promouereiut  Tripltx  i>tmin  l>it*m*» sgii*Mwr ,  &fnfm 

ftdfacfo»  ordines,qu«<|iievotumcoau-  ui,  jtsm  dff^miftn^nu.  i. 

oentieemifii  oon  po6e  manto  delunao  tmgOMim  «x  iti*mt4  nm  ctnirtmm 


•  «ip 
ttaai- 


adaliainuptiaf  tranfirc.  Moucor  adhoc 
rcfponfum ,  non  qui4  me  moucat  aliqua 
ratio  cuinceni.fcd  proptcr  coromuncm 
auaoritatcra  DD.quos  rrfcrr A  fcqmtUf 
5*nchtt.lih.  ^,d*mM4rimif.  ^HP-  40;"»- 
<t  j. ,  8i  proptcr  dectetum  Gugtr*^  P»n,*- 
ficii  relauim  in  c .^-a/i""  i<«y». »8 -.vtMXUm 
efcet  fermo  dc  vxorc,  qu»  <»nfcnfii*» 
■rsftkciacvtfo»  vt  (acros  ordmrs  Uiici- 
pcrct,  qurquc  poft  ipfiu»  obitum  altcu 
.  Dupfcrat,  boc  cxprcfii  ftaiuit.  «  •■  ««•• 
AiM  Didttni  miUitrtm,  d*  -i"»»: .  M'< 
tMjlitirii .  *|  ^«i  mdifmm/i^i»^'j^U*'' 


Jint  m4trim»m»  ,fiH  «i^.jM  ^f*" 
rMii .  a. 

^d  irr^dlivAMO  W  ?y!*^ 

rtn/ummdiit ,  vtl  vtriHf^u*  mMtrimmti^  ifi 
ft  vtTM ,  %ti  (im  vuU*  ,fi  imirprttstiMM . 
nnm.  )t. 

Ptrbi^mmidm  vtrtm  frtfrU  itdKeimr  irrf 

lHt*nuu .  4. 
An  itntrshstmr  irr^l^iiMt  ,Jiiu*  mdtri' 
.  mnis  futmn  eo»fmmm4iM  dntt  frjciptit' 

WtmltMpitfaurtmiftitu .  5. 
ftr  ht^»mttm  tnnm  iniirf 
ttu  wn^UsirttM .  6. 


Ratiooem  dioetfiniodi  apponuni     Nmi  tMimiMr     irrtgiJmiMt ,  f  w 


9 

A^h«c,Ti 
tnaritut 
pofltt  ad 
fipircopi ' 
tum  pro- 
»o«cri 


iilgfWditSe 

jwafiteri 

XflfMaS. 


titr.   ......wu.....   .. 

DD.bidus  rcfponfionis ,  fcd  alumcfhca- 
cem  oon  iouenio.nifi  quii  ^«ilcfijto 
confKtuiio<*feuereotla«  oidioBiwfo 

cxli  rrtij  x  jrisvauenttscaftitatcmcan- 

4jj^j«i4idii  inhabilcm  ad  contiahcn* 

do^iraid  matrimonium* 

Refpondco  feptimo.  Adhoc.Wman.  , 

tus  portitad  Epifcopjtumpromouertne-  fnemrrii  irriptiMritsiim ,  ^ 

CeBadum  cft ,  vt vxor  in srcdiatur ,  &:  pr o-  ttrmftA  .  oHAm  v Wgintm  txi/timtk*i .  f. 

fitcatur  Religionem  Gltft  kicftfi  .  nntrMhtt.fm^iiMljiicirrttftnttntirt^ 

fiparimtu-  din.  t%  tnnieiniim  r  tumfiiM  ktu  tim  mrjtnt . «/?  /mtw  «rmfm  « 

£*          eininfdiut  i»«  vniV»      fsnHf/:  matrimnii .  lo. 

miiiii.Hiftiinft  infnrnmn  iid  tit.  J  ^»/'^^'*  Dntint ftmiitm  ttrrttftMm  0  ftftir  dtfitrs- 

vtrt;impiiimntttm  imptdim.  ti.  m  mu,  ,4»  ttMttntrnhiiirttgnimitmm.  tv 

Mtitrin  4.  difi.  3»  9.».  S  fri  >tU  r»hric4,  Q,i  dnxtt  wj{<w» ,  ^ctMsattmmnm' 

_                             .  .  -       .  »it4dnlter4tut,fiptplktmdmt^^m 

iiidmprntipitnu  Sett^" 
irrtffU4rit4lt .  \U 
ttr  bigMmi^m  fimii 

ttrt^ni*rii/ti  ^fiuifnerii  (immiff^ ptr  cin- 
fttmtHin  lafsaii  tfkuftr  filmmtkfrt» 
fftm.  IJ. 


6dt  etntrMMii  mitnmotriHm  inn*Udnm  , 
iiMftt  etnfummnntt ,  &  diindi  etffUM^ 
imnMUmt  nlist 
itnfmwmnnit ,  f. 
islte  itm ,  fiw  dijpi/nii  pritri  iii 
mni»  tdmd  i^Mr»/  imptdtmmi  1 
XII  t&  etnfmmmnii  •  8. 


to 
Vtp^roaio* 
•eator  «d 
Cardiiuli- 
«ttm  fnfficit 
wetuai  coa 


/«/-fifl»  in  4  JiyfiBfl.  »7  -^'.^  »  ^ 

.fifn^t » ^wriiif  /it.  13  -  inMit.mtr. 
r  Ij  7.  Ucfumitur  f  Aprcfsc  ex  e  fnntdt 
gmmtrfeinini. ,  vbi  fic  icgitur  Fnluhmns, 
W9  ^mnMmfrwpmmil  in  Epifeij.nm  trii- 
nnri.nifi  vxir  primtprifefn  ctnumntmiu 
imtrmm  fii ,  wl  mix  imrtnni .  &  Htii^' 
/m^ntpt,&wit4m  nffnmii  ,  &  hoc  qji- 

de««ongiu4tndodumeftptopt"  Jfdi- 
nis  Epi&opalis  ezcellentiam ,  &  nc  Bpif- 

copiafxrainijvintcntur.  ScJ  qulddicen- 


DIiqyisiTio 
bi 


XL  Triplcx  genus 
  biganio  coaiouioitir  ad^naot 

DU..  altcrum  bigami»  verr,qu«  con- 


dum  (tt.vt  vxoraius  pofTu  ad  Cardinalatui  iurgit  ezdupiici  matnmonio  lcgitimo ,  OC 

dienitat^ pTomooeii , noontiiliftattKinK  conduMBatoS  altaium bigamic interpre- 

i.icm  rcq-.iiri,  quod  rcq  iiritnr,  vt  ad  tatiu»  ,qu»  confuigit  quidcm  eX  dupli» 

Epifcopaius  apiccm  proinoucaturi  fcd  matrimonio,  &  quidem  vtroque  coo- 

concnicotius txiftimocum  S^nclujji'  fummaio ,  fcd  vel  vtroque  inualido ,  vel 

7.d^i.»^jS»AiSceK  ^vaoioeitth  •hefo  61tem  •  vci^oim  4|ui»  dodt  oob 

fni|VT 


r 

{oitut,  Sc 
indf  •t*9 
Hiai6H 


Dc Matnm  n  Difq  III. 5.XI.  5  ^ 


a 

tticfulari* 
ras  ei  b>> 

gjinii  oon 
ciCMhitur 
^tnc  matri- 
inani^  (iue 
«j|ido,6ue 


Pirgmem ,  vel  fi  viceineoiduiiit  eam  poft 
aduiterium  cognoint.  Tflnhtai  cftbi^ 
mic  fiaailitudinariK  ,  qu9d  tunc  eft,  cum 
quisin  lacrirconftitutui.  vel  in  approbata 
Kdigione  profe  Aui  matritnonium  init,  & 
tmmmmMi,  eiiam  cani  viiica<<k  iuput . 
Hie  iim  ottcriiar ,  «i  ei  nSptici  iMe  wgi* 
m\x  indenniti  conttahatur  irreguUritas , 
^iw  indicttur  m  $4^,  dthimm  di  kigmit 

aainSL 

Pro  matore  cbritate  aduene  primo 
nunquan  bigamic  irrcj^uhritatS  contra- 
hi  fine  m jrr:monio  vcl  valido.vei  irrito  , 
prout  co-iigi  vidctur  ix  c  pmuii.  dt  fti£4M* 
nec  incongrua  ratione  hoc  dccemitur»  « 
quindoquidem  adcquaa  ratio,  ob  quam 
indu&a  eft  bigamic  irregaUiitas,  ea  cCt, 
quia id, quod  inftitutiim ad  fignifican- 
damvniooem  iodiflblubilem  Oidfticum 


*  •.t 


Irreguurt» 
cas  ex  bi- 
gamia  ooa 
mdnciiiir 
fM  eon- 
fiimnuno< 
ne  matti- 
mooi;. 


fummauerint  racrisordmlbus  inlciircrufi 
nam  fignificatio  altcrius  non  cf^  quamJ 
petfedr,  8e  indiTolubilis  vnlonis  CbciAa 
ctiBcclcfia  pcrcarncm  afTumptam  ,qu« 
fnaxime  vna  eft,&Inuariabilii:  quo  modo 
•titeiapoteftbaDevnicaii»  &aadiiroliiU^ 
leai  vnioaem  ebriftii  ciiai  Scdefiii* 
fignificaiie  fiiii  mtht  in  imililplici 
came»'  "  •  ^ 

Hicotftttr  iRIBcQltV.^  tqtift  aiite  Rl> 
fctptumbaptifmum  duplcz  matrimont& 
coiilumiiia<fec ,  vel  vaum  ante  bapiHmij . 
'AenHki  fNill  condein » vel  vnicam  ffltmi- 
nam  viduam ,  &  corruptam  fibi  In  matri- 
inonium  copubfset ,  illudque  curo  illa^ 
Cttnlbminanct.connisiliet  irrcgularita- 
tem  ,  ratione  cuius  non  pofset  ad  factoc 
ordincf  promoueri .  In  hac  diCRculiate 
ditiilbs  inueniononnullos  exSS.  FP.  .& 
prccipuilXHieronymum  i  D.  Arobro* 


Bcdefia  decliiiarctabina peiMh  §gnA'    ib,  SO.  Augoftiao»  dum  ille  Epifi 


caildAe,(edquandonullum  eftcontraAu 
Iklfrimonium  non  cii  illa  ordinatio  ad 
^ftiHicandam  iilatn  vnionem  indifTolubi- 
fcm,  quia  hacfiioiniriB  iHitriiiioniB^ 

ergo  &c. 

Aduertefecundo  ad  contrahendambi- 
pmla  j«nulirkaiem  rcyiii  coofiim' 
■nRionetti  vtriufqw  BnuinioiiQ  ,  ft  ftt 

vera.vel  cum  vidua.fcii  corrupta.vc!  aira 
vtio^  nMitifflooiOiii  altcrum  fuerit  va* 
lidaflit  alrcfMi  itritnflHvd  vtnMnque  ir« 
ritum  ,  fi  btgamia  Ct  imerprctatiua ,  vel 
cumvirg'me,6(  vnica.fi  fuerit  iimilitudt« 
oaria,perpfofe<fam,velfiicris  initiatunL/, 
prout  definiturfA  i.ctp.dtbitmm  di  biitm*, 
&  (Mp,  fiti,  difi.iA',  6(iiociacademratione 
fundatur,  in  qua  prccedeni  noClbBctqui* 
doquidcm  non  ni(i  maniflioaiinn  con« 
(unamatum  c{\  aptam  ftgnifiearv  illam 
perfedam  vnionctii  ,  &  indiffblubilcm^ 
CbffiM  ctrni  Bcckfia ,  acque  in  boc  con- 
venicm  B^TbmMiiit^difi.ij.  ^nfi.  j  *rfc 
I.  ^iufiiMeiU*  piim*  dd  itriimm,(^Hi 
t»d4umtM^L^i^t,%Mhio,,&ftfq.  Siiv* 


Oetaitmm ,  &imMM,  D,  ^mhU  primt  md 
Tinmt.3.&imSfgl.tuniium*\>(oliiU  (uf- 
linecnntlam  inptfldiftlieadbus  contrahi 
lrr(^|ularitateflftl'fiAkPMfa  at^ionm  ad 
t>aptifmumpi«c«lente»lh  ordine  atffu' 
tura  onera  noQCOtnpotantTir,  cfrper  bip. 
tifmum  cdftituitor  baptiz^nn  noai»  ho< 
mo;  ttim  qttia  trregularitas  Inda^  cil 
d  11  mu?rit  per  ius  EcclcfiafUcura,  quod  nd 
aflicit  infidelctante  iMpcifmttm»  ttim  quia 
ilte  matfimoidk  iiiie  w^llirivm  coiilaiik^ 
macum  no  funt  ordinata  ad  /ignlHcandam 
illam  vnionem  iodiflolabikm  Cbrlfti 
cum  Bedcfii.  Atque  Hicioaimoad- 
harent  G/tf*  trdinMrl» ,  &  Hra  i.  md  Thi- 
mtih.  ^M»iiT.in^.i'tft.'i'i.qm^,6.duh.'vt\. 
AlmMiniit  in  4  difl.%6.q»dft  i.  E  contravero 
P,  Ai^iSimmt  im  Epifi.  4td  Ttimm ,  &  di  hw» 
mimg  eap.  18. ,  &  D.  jimJfrm/kt  fik.  \.  i> 
*Jficijsf«p.t/i. ,  iuOinentpoft  baptifmum^ 
cxiUfiDrncedentibuc  coofummationibut 
conwl^efe  lneg(ilirititem,rationecaitt» 
nonpomt.ad^cros  ordinfs  promoucri: 
tumquiaillatrregularitasnon  eClindu^ 


4 

Pcr  bigs: 
zniaw  vera 
proprie  c6 
trahirarir» 
rcguUiiiM 


y 

Ao  coacra» 
faitar  irre- 
gularirai  ^ 
diio  aMf  ri* 
m««tsiiM« 
riw  «M- 


ance  fa- 
fceptionc 
baprifma- 
lis  rcaiul&t 


fimmmkk^gmmimfiiimi»  prtme^.  Pmtmtk»  {npmim^liAi.<|ucdjei>eateuacuaripec 

iK^.difi.z-:.Jtfp^.e*l^Te!eiMilib.t.fMmm*  -  "  - 
emp.\6Mm,%.  Pttrui  is  Lfdtfmitdt  mMtrimin» 
fmm0,t€.Mi.^fncl  5.,  Qiiidautero  requi- 
raiur  ad  hoc,  vt  iiUfit  vetsi confummatio 
in omnibus hisca^ibusdiLium  fiiitfupra* 
Refi>ondeo  primo,  per  bigami»i^  vcri 
proprici  flc  verc  comrabi  irr^uiatitatem. 
InbocconuenfDntomnet,  necvHos  eft, 
quo  (fubitct ,  &  iura  allegata  in  primo  no- 

nbiit  taocestprciidcuiocttm,  8c  ratio.ob  |Uani  non  ioducat,  inducit  tatneo  poft 
qoamiiKhifiacfthM  incgttliiincwfdt*  ctmfcm  l>apcifmttiik .  Quid  tgitut  iotlute 
Kfti»&concludemereuincit;  ideoenim  controuerfia  concludcndum  ?  Veneror 
anravetaot  bigamum  ad  £icros  ordine»  horuromagnorui9,&  $$.virorum  audo* 
promoueri,  qnb  c&  promocl  fintinflitutt  HtatCfli»  nec  ailfim  i;cm  loter  iplbs  ded* 
facraro€torfiroiniftnfflaximedeCuit,vTin  dexr. 

ieiton  dec  linarent  i  perfeSa  facraiiiento>  f^eipondeofecttndo,per  bigamiaro  etil 
fum  ^gntficatione ;  maxime  aucem  decH*  interpietiilnam  rcgularitir  inducittir  ic- 
OHCBMipaAquMidicomattimoniatflii^    legubritis ;  Vtcliiiui  aotem  bac  in  re^ 

pio- 


ba^tiftiiun ;  turo  quianOn  obftante,  quod 
Slacbiiillmmatlo  prccefleritbaptifmuro, 
toUittliiMfiadhiic  pcrfedam  illam  fignl- 
iicationem  vnionit  indirTcldbiUs  Chtifli 
cum  vna  Ecdefia ;  tum  quia  licct  illa  irre- 
gulatitas  fit  induda  pcr  ius  durotaxac 
Ecclefiafticum,  quia  tamen  (undatpt  iom 
Hla  ineptitudine  ad  figniScandam  ilbflL* 
perfefiara  vnionem.licet  ante  baptifmum 


6 

Psr  bi|a] 


Ciiuf  irrc' 
guU(i«s» 


Affftirur 

mi*  iatcr 


l 


leratTignariquatuor  btgamic  intcrpreta 
jiU9„teqidot.  Priroua  e^»quaiido  qut» 


.iJteruia  irritum.  &  vtrumque  confum. 
laat.  Huocmoduminduccreirregulari- 
ttiem  dooeot  c«  Theolofis  ^utMrimii» 
J^iiJl,V1.4ir$,  4.  ^tp.i.€dfrimtm  D.  Ant*- 
9kmi  3  fMtUit.t$.ei^.j  T$itiiu  tik  <  .fnmm* 
H^Mt.Wmj^i  MtUmmmu  lih.  frm*  dccUri* 
0U  t4^,  14.  M/  fnmli.  tn  i. fp*tit  fW/n/M  4. 

irrtfml^iriiMii,  Lmituiw  L^tt,  l.  psrt.  in  • 

ttgtUrk*d$  ci  luris  peritii  €^*4mi  im 
f»mm4th.dthil4wui»»m  i,  Afltnfis  \-fart. 

6.m  7-  4ri.  wk*  qmtfiituciiU  s. 

fumaMetp.-xj.nftm.  195-  Sccunduseft.quan- 
doquis  initduo  matrtmoni>4  fedvtraque 
inualidt,  ftysque  tamen  confijmmat  >a»* 
que  hunc  modum  induccrc  irrrfularita- 
%em  docmt  cxTbeoio{>is  D.  Th^m^u  in  4. 
itlfljvi.ipudi.^  «rt.  I.  ^nt^imifttis  prim4  Nl 
Mff*r#,0COR)nesfere  DO.pr«aU^atipr9 
primo  aodo,vltcrius  «c  iurtt  periiii  <»/«/Si 
«iKi^  s.^ (<{«flM/ «er^.  11  hi^4mitf  Sptcn- 
imtrtit,dt mftnftu  %.  iitxt*  »«.5.  V*rf  ^ 
ftuu ,  OtfrrJbuimfiimmm  tlhiii^mti  «1. 
l.ArebidisetnMi  c  vnict  n.ijU  lti£tmii m  tf. 
Tertius  eil.  quandoquis  dudt  viduam  i 
priori  riro  carnaliter  copiitam.velper 
fbrnicationem  ab  altero  viohtam,&  ciim 
ca  conrumraat  roarrimontum  >  Hunc 
nioduniinducere  irregularitatem  habe- 
turi*  #.  I.  &  e  dtbimm  dthi^mi,&  t.vni' 
tt  di  eltrk.ctnim^  i»  6.&  t.enrsndmm  d>fi. 
3^.&  e.prteipimmi  ind.  dijl.  &  in  hoc  con- 
^uemunt  omnes  DD.Quartus,  quidoqui* 
dusinnrginera  ,  (ed  poflquam  emdemi 
cognouit  adulterium  comraiitde  .  cam-> 
ittrumcogooait.atquehuoc  m^odum  in- 
dtioere  Ineeulaiitatem  lubetur  «v  em- 
ntt di/f.  ^.^doctnt  Iticttrdni  ini^.dift. 
i^.mri  4.f  I.  iff  ctrptri,  (f  ihi  Pnlmdmatu  f  • 
4.  mi  um.tx  Ahnlinfii  r.if .  AdmtAd  f.7a* 
md  %.Hjli4rchni  dtifft  ftcerdtt.iim.i  ptrt. 
'Uih.^.J.  Henri^mvim.  ti.  dimmtrimtn. 
ej6.m.u.t(  cx  iurifperitis  Gtfrtdmi  in fnm. 
«M  fii^dih\imit  mX  &  ihi  HiifitiUh  m.  j. 
f MOTir  Amdft0t».\.  k.?.  ttd,d9.  Mkmtt.  fi 
vir  ».}.  dt  ad»!(tr.  &  ihi  Anitn.  ».t.  Aibl'. 
rittu  in  fmt  diiiitanri»  lit.  S.  Vtrh.  higmimim, 
Ratio  in  vniuerfikn  neiftr»  le^onfama 
<*eo  dcducltur,  quia  hrc  irrcgiibritai 
bigamiz.qu»  dicitur  r«  dtftUti  induAa  cd 
propter  negarionem  perfeftc  fignificttio- 
nis  indifTolubiUs  tmionis  Chrifti  cum  vna 
Ecclefia ,  &  vtique  intadia ,  qux  ncgatio 
noa  fekini  attendituriecUiidumquodsC* 
.  per  in hire  fiibfiAant  duo matrimonia,qU| 
pcreimdem  confummentur .  (ed  fectnidu 
quod  fX  p-ir'c  (ur  voliiiitatis .  &e}cpro> 
pno  affeCj  uin  pluiei  ex  iuiai  iDteipictj|: 


im.  coniBiini-    tlooe  ditiidM  tea 

g\tio  fccundum  itirit  tnterpretationem 
coufurgit  ex  quocunque  ex  quatuor  aUe- 
gitis  iMdii  bigamic  iinc^tttMiMMCCB 
&c.  Minor  quoad  primam  partem  ,  pto- 
batur.quiaquandoquts  coolUmmat  duo 
iBitriBMWhialwnim  deitue  •  alterum  de 
fa5o ,  quantum  eft  expropric  voluntati»^ 
atbitiio  in  dupUci  matrimonio  diuidii  fui 
Oiaem,  quiaquantum  eft  ex  fe  dtio  ma- 
trimoiua  commdt»  &  £»Aui  eft«iim^a. 
businvnactmeptnimimit  &BMiimal- 
trri  communicando  >  quoad  &cund.iai 
ctiam  eadem  latiooe  euincitut*quia  qiii* 
ttim  cft  esfeooninsitduo  mauteoaia  A 
vtraque  confuromando  carnem  fuamdi* 
uiftt  ioeui  cum  quibis  cooiummauit. 
Qtioad  tertiam  fieeiBaciraf  •  qoiairaliRi* 
do,  flc  confummando  cum  corrtipta  vtiq; 
communicat  cum  yna ,  qtic  diuiCt  e&  ia 
piniescarnerifiequciUud  matrimoniimi 
non  poteft  elTc  reprefentatiuum  vntonts 
indinblubilis  ChrifH  cum  vna  Ecclefia ,  & 
vdque  intaAa  t  quoad  quartaro  eodem  fe> 
m  argumcoto  dcducttui.  quode^utecft 
tenia  pars.  His  fic  in  vfliaetfttm  fltt» 


ticcSfun. 

mando  dt' 

ftllD«t  id 

fttieetki. 


Wtaa  Mh«x- 


ti; 

Circa  primara ,  &  CEcundam  pariem 
HoiUiulItr  QritMtiir  diflBedmtet .  Vffima 

cn.aii  incurrat  ha-ic  trregularttafem.qui- 
doquis  bona  Ide  contraxit  vntim  matii* 
moniuia,iUudqueconlummauit «  &po- 

ftea  co»nita  nullitate  eiufiJcm  ad  aliud 
tranfiuit,  illadquecontimmauit?  Secuf>- 
da,aninairTat  har^cirregttlaritatem.qua> 
doquisdiflolutc  priori  marrimonio  legi* 
timo  ignoraniimpcdinicntum  alitid  con» 
trahit? 

Ad  orimam  refpondeo  non  eximiab 
irreguianute,  prout  docet  Smtnittli^.  7. 
di  tnnirimt».  difp.ij^.  ».^»  &  ratio  facilccx 
eodedudtur,  quiaqunntomeA  czpaite 
coatralwntis  per  propriam  voluntatcm- 
duplex  marrimonium  cotraxit,  &  In  dua- 
busperconf  immationcm  caioemdi^ifit, 
^nd  oflicit  illi  fignificationi;,de4|aifil|iri; 
ncc  obefTe  poieftprimo,  fi  atTeratur.qiiod 
iterationi  bapcifmi  ex  diCpofitioae  iutis 
annna  im^larius ,  &  tamen  fi  itcte* 
turexeo.quodprioibapiifmus  fiieritir- 
titt» .  non  contrahatur  hce  irreeularitas. 
adeoque  &c.  Nnn,  inquam,  obefiie  potcfl» 
quia  cxdiipofitiQae  iuris  oon  cft  inflida 
irre^ilaritiitdtiMmtionembapdfiai  ini* 
ti,  (cd  dumtaxai  validi.quiniromo  cA  prc- 
cepturo  itcraiiqitti,auando  matrtmoiuum 
cA  mual  jdum,  cir^pofitioRe  autem  iurff 
appofita  eftirrcgularitas,  quamfoex  diul- 
fione  camis  loUitur  illa  raprcsetatio  vnio* 
ots  iodi&olubilis  Chrifti  cum  Ecclefia^pV^ 
tiCTimum  cum  hcc  necefsarta  non  fitex 
aliatio  prccqKo.  fed  ck  mero  arbitrio  co- 
trancnits.  Necobcfscpoteft  fecundotfi  dtuifiocai 
•toyyg»  IWQd  aatwoniuin  nuUum. 

peiiil* 


7 
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t«tt<ltfefit.ae  «««dfefcmittimoniuni,  «ioiB«s,quia  jiaioncs  fpccificatitur  1  t«'r- 

l^rc^e  ficminon  contnhit  irregul«i.  ^^^^^9^ * ^^^^T'  ' 

i»mairimoliium,itaoece»nd«»con-  iiciscum  igiturconrcnfus  man  .  e.urque 

trahat,  qui  in  matrimooio  iiullo««i*U«  a«iaf«»ttttin  coniugem.fcMu.tur.qHodk 

■otcft .  quU ««ri  mairimonium  non cil  tr»aum  ;  quod  fi  mfcraf,  quod i»»c  rat»- 

Siquid.qood  wlexoarotifu».velqF«ro.  nc.guando  coo&nfu»  vxoru  fcrtur  ,n  roa- 

luntaw  fomicantis  onSnecur  ad  iyam  cs.  «fram  ootwpw»  •  fciatur  ii.  obicaum , 

pr«fentationem ;  in  matrimonio  iMtera  feu terminum vinatutBpdeoque quodm- 

qutaCttinuii  miUo  adcft.quod  ad  iUam  ^ucatirregulatitatcra ,  na.im  .mpiigtia- 

2idine^noil«««tUOfi»»««ea&6.  dw*.q*iM«»ctf?«U8irregt.laruam  ,n- 

cu  comrth.nti, .  ducattKin  eutn  .  qu.  «ouetur  ad  ta^ 

Adfccundam  afscro.  quod  ncc  exima-  tcrrainum .  &  ille  fit  ,ni«paXhiuwj  «««- 

tUf iiali  rwer «laritMc.qiii  difsoluto  prio-  tua.  nempe  formina  ,  in  boc  calu  detcctti 

ri matrimoni'> Ir-itimo  ig-urus  impedi-  «*ieai capa^POpiod«,fUi- irrcau  ar.- 

menti  contrahit  aiitid  matrimoniu m  .  il-  m  .  HuicfaabrfHon  acquiefct  £ 
ludque  confummac.  Anir^^t  e.  mwui i.b.i.  de  Cleric  f -M  -^A»».  •<^'> 
vnk,  n»A.fmpirihfsi.d,hit^i»6,  &     ritnooinordincad  tcrm..iuin  ad  (^j^. 

ibi  AvchMrinl  nf^AiimiJc.  m^mX  Jed  i  Quo  defijmi  hSc  «^a  .tatem  uregq- 
«i  »/.  Aniilnsv$rh,hii4mi4  n.g.,  &  ihi  laritatis.vtviJerc  cft  c]'unAo  qui^  contra- 
SU»«ftr*.  7.  Ratio  ex  eodeducltur ,  quia     hit  duo  matrimonia  cura  duabui  virgim- 


etiam^  hac  hfpothefl  tarteiuenimic  ona 

ni j,  (]'ir  rcquirufttur  ad  Ind'.icendam  hac 
irreguiaritatem .  nempc  dii.ifio  catnii  iti 
plurfti  &  affe<ftut  talii  diuiiionis  in  con 

crabente .  &  quamuii  t«II*  dtoj-  

ciAiabiits ,  in  hoc  tamen  nood  

culsa,  cum  iura  non  ref(ricianc  affcaii  dc- 
linqucndi ,  fc4  duplieismatKifflooi)  con* 
fecuti  de6ft(y*8cca(ilbm«wii  Eicqu»: 
bu-.  cludcrc  poteris  argumcnta.fiqueaf- 


bus,iM|tanimoeucra  eftvitium  przce- 
dentit  corctiptiomt,(ed  cancum  in  viio 
dc  m  cognofcente,  &  t amen  in  eodem  ci- 

furgit  cefcfhis  irreguhritatis;  rxq-ill 'is 
-  -  '<|uandoquitducit corrupi.itn 

%oiiifalMC  irregularitatem  cx  bic^a- 
reia,  fedpredsiexdifpofitione  Ecclefie 
fic  dctermioaods  ,  Sed  facilc  pofsumus 
iti^enncfacitiaem  D.  Thomz  moxal- 
legatam  occurrere  obieAo  Bcllarmii^ 


1>aWie*» 

citata  cir- 

ci^ertiaro 

fpccicRL^ 

l»igani,c 

titerprc- 

laiMMi, 


9 
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DU  ">  Ciuacrc  pcjicrii  »iBu»"tm*i" '^l— — -      ...^— .....   ^ 

lerantur,qu«  vi  plurimum  proccdunt  fub  aflerentes ,  quod  quantuauiis  neutra  cs 

£a&fuKiofitione ,  ouod  hulufiaodi  irre-  .Mcfatii  faminU  flt  viiiata.  lerminui  tamf 

e(;Urii«  fit  indua»  in  MMHMI  dcUfti*  .fcrmalis.ad  quem,fitvtiiufque  corrupuq, 

SuodfalfumeO.                     *  in  quarovoluntasmafculim  vtroquemi^ 

QuomI  tectiim  partem  etiam  HoomilLn  trimonio  tetendit . 

i-.f  rtr.jnt  rationes  dubitandi,  5i  priou.aii  Ad  terciam.probabiliuj  afsero.non  co- 

cKimauir  ab  irreguUritate ,  qui  contrahit  mfcereirrefufaricatem ,  quia  pcr  illanu 

cumcorrupta>  quam  virginemcxiftima-  prarccdentem  violationein  {ia»m  ab  eo- 


uit  ?  Secunda ,  an  corniptus  contrahcos 
curo  virginc  eandera  incutrac,  Tercia, 
-aajdttcent  foeir  ir.^^  mi  fr  folodcftoracam 
•inciMrat  irteguUritaicm? 
-  Adprimamretpondeo,  ftt(llie!rregu* 
laritatcm  incurrere.quia  rc  Vcra  illud  ma- 
triinonium  apt  im  non  eft  ad  fi.'.nificandi 
ilhittr^^iiFaMetttndiflblubilem  Chrimcii 
Ecclffia  vn%,  eaque  intaaa,  &dcfeai» 
c^f^nit  ionis  violationis  vXoris  cximit  qut- 
dc  n  cv.ndi  1  culpa,  fi  qu«  cftn ji6  tamen 


dem  rf^cAu  ncutrius  faAa  c(i  diiiiiio 
cafMS^Kque  illud  matrimonium  aptum 
eft fignificare illam vntonem  ChriftiLum 
Eccleifa .  D.TbtmMt  i»  ^  di/l.  27. 9  r  4«. 
■I.  fl4(fc'iWf«^J  i.^id  ih*  Fa/Hdteut  ^n. 
d^'MUii0'iBtD.Anitnii>Bt  l.f»rt  fit.l%.C*.V 
PttriudtStit  teQ.ii.  dt  m»iTim.p*g  ^■'^t'f 
hdt  igiiitr  in  fin.  TtUmt  tih.i^imm» c.zi.n- 
.  y^MmnUt  4^i.d/ifft*J.9^  it  f  i»ff  .3. « 
«if  frims  irr*i9ltvitiUi^e»i.i,  5(  exturifiNh 
ritis  (7/«/4 »"  c  dthnum  i  i  fltiedt  bigjtmit.fi' 
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a  tlifrofiiis  qii^ad  itrefUlafh«cm .  nam  t  ft*lu  tjtrb.dtJf^nfAis  -io  f  j.  &c.  vntf 

rcucr^  verificatur .  quod  iUa  ftierit  COt-  •nh.  enntrMtt*r»m  de^Clerif.  c»nt,^  in  6,  & 

.  ropra.  &  diuifi  in  plurr,  carncs .  iW  Fr-i«r«/  n^  &  Dcmin.cns  in^ine'p  n  6. 

AdreCUndamalsero,.ooq  C«Q|rah«tt<  ^lbtriCHSiniitod^n^rtntit.fi.^erb.bi. 

hancirreRuUritacrt».  nlS^(berk*<corMp.  J*»;-,  Albtfmi-^tii^x.  d*  ^r»,^ 

tui  in  alio  n,.vrimonio.  Communiter  pirfeatCtenccn.nst.  ^  F^nn^cintimjtf 

conueniunt  tn  hac  rclponfione ,  fed  valdi  /r*a.f* ««  dt  int,ntru„nt  ^  81»«  8.  Vartt 

dif<miueni«ntinprobaHmierF««i|»tt*«r  4)bieaa  aduerfusl.anc  r.r  onf.oncm  ron- 

aOi^nando  .  cur  f.Emina  corrupta in ?pdf  nuIU  afferunt, S<  primo  textum  1-  *. 

matriroonioind  .cat  irregulari.aiem  ref-  /ixjo.^.^.vbiprdcribitor.  quodadboc, 

nr-^tuviri  cum  catlem contraheniis,  &  vir  vt  vk  non  contrahat  .rrcjnbr.ta.em  bi- 

rn,ru.v.u.  in  codem  roauimonio  cu«*  gamie. dehe«e6ccor»t«^us cum  v.rgi- 

icrmina  vjrginc  eandem  oon.?pptjfaJiai.  ^niaft» ,Mctofata  u> virginitate. 

Pbcet^c  e««ci»r«io,qp»ma%iia»  a  euadoc wi*«mA*/mr..  cmugiuUme. 
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irbl  dicuart  quod  iblummodd  promo- 
vcfidi  Auf  ad  fiaiot  onllan ,  qut  cuai 
vnicit.&virgintbuscontraxerint .  TectiOi 
quii  buiufinodi  nuptivcum  fxminade- 
iloiat»»beodei»coiriuce  antecedent^  ad 
nairimonium  non  pofiunc  efsr  aptc  ad 
faprefentandam  vnioncm  Cbrifti  cubu 
Eccleiia ,  cum  re  vera  intenseniat  «orrup- 
tb.  Sedfacilipoftunt  hacoauib  dutfit 
fi  dicamus  virgioitatem  intaiitum  reqtil- 
ri  ,in  quantum  rxor  non  poteft  efse  diuira, 
fiecdcbetelsetali$ijinloi«icaiMS>»  cxsO 
'•Otein.  qaod  ab  eodera  liierit-cogiiiiii* 
noo  eft  jn  p!ur«  diuifa . 

Ctrca  quartam  paitem  iofur^  cUam 
Aibiom  iJfi  fi  friarkt»  jqiii  dmt«ii|^ 
ncm  ,  qur  pofttl  confhnt»  matrimorrio 
adultcrauit  ,  candem  poft  adultrriuaL» 
faroalit^r  cognoftat  compell6te  Ecclefia 
per  cenfiirjs^ro  quod  plcni  adultcrium 
t)on  iueritprobatum,incurrat  hsncirregu- 
laritarem ,  an  vero  ab  eadem  eximanir? 
Contendunt  aliqui ,  viltfoe  eandem  ooo.* 
tncurrere.tum  quii  ikd  reddcndum  tunc 
tenetur  cx  prxcepto  Eccicfi»;  &  licut 
«aodrm  t>on  iocurrit*  qui  iterat  bi^if- 
unim  {noalidiim ,  quii  adhoe  tenctficcit 
pratccpto  Erclffl»  itiatc.  i  tOm  quii  ex 
eodem  a^u  mereretur » 8c  deoiererctur : 
mereretur ,  quli  a4i«(i^kV«r'pnKcpttiih 
Ecclffie,  dcmereretur,  qutl  inciirrrr(*t 
banc  irrcgulariutem.  Nihilomintis  pro- 
babilius  dtiqOOdMiiriQcurrat  D.ntm*t 
in  4.  di/f.a7.'^  {.«ri,  x.  tfiuflmntMU  ?.  *d 
^mnitm  ,  Al)Hle»fit  edp  19.  i»  'Msiihdmm 
f.vj.dd  ^nMTtitm,  D.Ami»nimii^.f0rt^  Wi.i8. 
A |. Stmi  in  i^^flri.q  ymi  x. cl.  ftmmiu 
imel. Gltf.i.  51  cmiut  in fin.  dsil.  H»- 
JHtnfii  cAp  innnifitt«H4  flAiir/}  m  prmiir.dc 
ft»t.  «xctmmmiucMtitnii ,  Htmriems  1. 1.  u.ii, 
d»  ln§mmit ,  &  e  figmifittfU  «.1«.  dmUam, 
RtftliA  veri.bi^diniM  H.6.  Ratio  el  eo  dedu- 
citur ,  quii  tiic  non  agitur  dcesclulione 
adordines  ObdeliAii,ad^ucilirequfrtttir 
libcri  •rohintss  dclinqupntls .  Trd  ob  ft^m- 
ficati^tt^  ideteAum t  ad  quam  ^mi  ex 
"  is  non  requiritur  fticnti», 
[ra  nec  feqniritur  plcna  Iibertas ,  cum 
fbpte  tali  diuiflone  carnis  (emper  veriHce- 
tur,  quod  non  valeat  figniicare  illanv^ 
vnionemCbriiti  cum  vnica  Ecciefi«,4( 
vtique  iniafta.      niibnes  .qu^r  exad- 
UerfoaflfirrcbanfUr,  ('iccnJum  cft  ess  jiro- 
■Cedere»quanddeffe(Skiuaiiquis  inducitur 
In  vtm  |Ninfaionii ,  te  pmo,  ffe quatiil6 

ecinfurgit  ex  aliqtio  dcfefitt  finc  culp»_. 
opcrantis ,  vt  in  prrfenti  hypotbefi  ;  vndc 
ad  niud  i  quod  fubditur.  de  iterattono 
baprifmi  inualidi  dico  difparrra  cfsc  ra- 
tioncm ,  qiiii  ciim  ilia  fitnecefsaria  nrcef- 
iitate  mcdij  adfij!itcni*8ci  Deoordtnata, 
Deus  aufert  quemcunque  effeaum,  Sc 
^nificationem  ab  illoprvcedenti  baptif- 
iMaltdo ,  viidi  perindi  eO«  ac  finoQ 


Etitait  t 
(iucat  vir< 
{loca. 


(uericpo&ius;  cumauKm  iUa  rtouacar- 
nalis  cogiutiofail  idhllteriuni  ftt  fv>him- 
modbordinata  exprcccpioEcclcfi:tj^tco, 
&  non  neeeisaria ,  trt  medium  ad  faluic  m, 
nonaufititScc- 

Reipondeo  tettio ,  per  bigamiam  fitni- 
litudinar  iam  etiam  regulatiier  incurritur       1 1 
irr^ularitas,  fiud  coramifsatn  pcr  con*   F»r  fcjVi- 
Afnitum  in  iactis ,  iiu^  per  (blemnitec  '^m  iai 
|Rofe6um  io  Religiooe  apprabata ,  boc> 
<^fiud  conftitutus  in  facris ,  Si  profeisus 
ducat  vidoam  .fiui  virginem»  cum  hoc 
tamen  difcrimine.  quod  quand*  dudt 
viduara,feu  corrupram  contr.ihit  cxdc- 
fcAu  iigniikauonis  j  quandu  vcro  dudc 
wrfinemcsdeliAo. 

Pcr  partes  proccdendo  h'iius  refpon»  ,* 
fionis  fingulas  expcodo ,  &c  prtmo  ,quod 
facris  iniciaeivdiacdido  vlduam  contrahac 
irre{»'i!aritatem  exprefsc  deducinirTX'  f.  Stex's  iof- 
fim.  de  iii^amU  ,8t  im  fortioribus  terminis  lututluw 
conftac  cX  fuptadidlis;  fi  enim  abfoluti 
contrahit  haocin^uianaceat.qoiducat 
viduam ,  cur  hon  oebetcontitKtfe  cili- 
dcm  ducen-:  facris  iaitiatui,  fiel  fiatet' 
iua  in  Rcligione  approbata i  .  .- 
'  Seeundd,  qiiod  -cxndem  cootraiiai 
ducensvir^inera  coUigitur  e.xcAt  \.if»i 
sttric  %  Vti  vtueutei  f  vbi  dicitur,  quod 
Diaeonuc,  quc  vtocem  duxerat  poft  pe- 
ra^am  p»nitent;»m  poffit  ab  Eptfcopb 
difpenfari,vt  offi:i<im  Diaconi  exerceat; 
fi  eninii,indigeidifpenrationeterg6irto- 
g  daritatem  contnxit .  Itcm  ev  e.i  eed. 
lii.  Qmi  eittie.vtl  vtmtmtei ,  vbi  de  ftibdia* 
cono  dicitirr  «quimatritnonium  inierar , 
qiioi ,  fi  tigpt-tranire  ad  Religionerat  - 
Epifcopu>p6irniiRatad  «naioret  oTdines 
promoucri;  fin  mimis,eum  expfTar  i 
fupenoribus  ordinibui,  nct^mittat  in 
otdine  fabdtaconttut  miniAffare,  erfft*, 
quii  irrc!;ularintcm  incurrlt ;  Ratioai^- 
tem  cx  co  defumiiur «  quii  cum  matri- 
monittm  f^riniale  cum  Chrifto-conttn- 
xcric ,  vel  per  (iifcepttonem  facroi^im.» 
ordinum ,  vel  per  profe(nonem  in  Reli- 
gionem  ad  aliud  camale  tranfiEundo» 
quanrumeft  cx  fe,  ipfam  diuidit,  atquo 
veram  bigimiam  iraitatur,  ficdocet(7/«/4 
fim  e.emmf»eerd«tei  dt  ctincu  emtiiig.jlhkM$ 
e.^.mm  finmt.  ^at  Clmh,  tHivmktuitt,  A9mt» 
fii  in  fmmm*  %.  ptru  Uk.€.  nr.  7.  41«.  V»i*« 
<jnnf)t»nruld  %.  FmleHtim  4  psn.difp.  7  "y.i^. 
fmmQ  3  iupriut4irriffttdr'tuuittT»itiiult^.u 
Jhntm*  #.«f.n.7. 

Tertio.quod  candem  contrahat , /iui  nukfiKt-t 
ille ,  qui  ducit  vxotem  etiam  virgincm  fit  «rofadiis 
in  (acrit  conftitutus ,  fiu^  profefsas  in  Re*  m  acl^i* 
Ilgtoneexeodedncittir .  qtiiicftpar  om<  OC  * 
nin6ratio  de  vtroquc,  q  iii  ratione  vott 
cafliracis  anneid,  tiffl  Actil  Oldidibtit* 
tim  profe^Tionl  vterqtie  contraxit  com 
Cbrifto  ^irituale  roatrimonium ,  &  qut- 

demquoM  ^oftfsuiitode^uoaliqui  dtt- 

bitaat 
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contrlhit 


intam  hjd)ctur  m  0,  fui  fM»  s7.f.t  tVbi  llc 

Irgitur.  QHtttjuii  'jiwniiAiem  f§lliciiMm 
frMMrieMid /mm pr^fijjfsne  etmempu  inier 
ti£(tmis ,  idtfl  ^jiti  Md  reeufidMi  nuptNU  ITM' 
ftritni ,  hHberi  d*lfthHHi,(i  qu&mvis  hic 
tcKtu^  loquiciir  roliimmodo  de  fxniiius 
non  cf^ ,  cur  non  debeat  procederc  etum 
demifculisicum  tn  eifdemfit  paf»q|iii- 
otmm6  (ortior  ratioi  atque  ita  feMwmt 
VAltnitM  ^fMrt.difp.-j.M  \<).pm»ilt  ijMfrim* 
J^e$4  nrfgtUrimit ,  Kitesrdat  in  ^  «^«»7. 

fmritfitt  de  btmicidio  i.  pari.  $.a.iMi.2.  Virf.  J. 
J^MtiuUmiti  im  4.  W<y?.  )/•  f«  I  -  4r/.  a.  011.  11. 
SptemttMT  iti.  i«  w^pn^ett.  S- 6. 
Vtff.  y&fcidi  yi.i44rrar  lib.  l.CQn/il.iit»de 
bi^MViit  in  vir4.jite  edii.  eom/il.i,  n.6. 

Tandem  .qaod  cootranat  proprli  irre- 
pilaritatem  bigamic.  quanak  ducit 
duam  t  quand6  ver&  ducit  virginem  non- 
nifiex  delif^o  faciU  ex  eo  deducitur.quii 

_      nDvnottitCllnRi  cuoiBCcwhi 

fiTlecanda  vet6  Uta  nsnlficatto  non  de« 
Hruttur :  ii  telltus  adduAi m  «Mp.  \.  Qmi 
clerici ,  &  V9U4iittt , s 01.  a6efuac 
quidem  /it  profflottuB  m4>cntem  cuia 
virgine  ef<e  iiregularen,  tioii  taiaea# 

U 


F*fti  (b- 
ne«  ctpo* 
iri. 


Fot  biptir 
JiallliMtli 


An  biigarais  irfeguhiltiB  tdUatut  pci 

5  f^MM  A  K  l  ^^*. 

F^flf  /irie/  $KfJit4 .  t. 

itliMtmt  pir  ItMpiifmmm  rtmijfmi .  a  • 
/«f  frtftffitnem  in  Relit^m»  M»  itUiimr . 
/r,^  MaifM  «4«yiM|i  fmititw  dH^^'^ 

DIsoyisiTio  XU.  Faftuf  eft  Anto- 
nius  Bigamot*  vel  quil  dupleS 

cpmraxit  dc  iure ,  vel  alterum  de  iurc^ , 
aiterum  de  factc»,  vel  quii  duxit  corrup' 
nro ,  vel  A  Virginem  eam pofl  aduIteritHB 
carnalitir  cognouit  ,&  bocquidem*vel 
antc  baprtfmtiro  jvel  fl  poA  baptifmutn 
ante  profelTionem  6^16x11  in  lei^itima 
Rcligione .  ?o(tei  baptititus  cft  «  vel 
Religione  profdsus.  Quslinim  liicfnft» 
an  pf  i  bap[if(Ti'.:m  futf?q'icntem  tollatur 
iircgularitasi&anper  piofcCnonem. 

Refpon^o  quMd  piimmii  quoitoni 
contrnuerfiam  maximam  efse  .  prout 
fMpra  innucbamiis  inter  D.  Auguftipum  , 
tt  O.  Ambrofium  ex  vna  panet^diicr 
D  F-I  rror  ynv.  m  exalia  ,inter  quosnolo 
t.uccin  imp  jr.cre,  cum  viiiufque  veQcrer 


aaOOijiatem»  &  'doartnam.  Dtuo  t» 

racn  Auguflino ,  &  D.  A  mbroilo  vidctuc 
faueie  /«xom  m  r.fi  ijaii  nidmMm  tt  iJitl.^., 
vbiitcl(||pR|t!»  Si^mit  vidsMm  tictl  Uittt 
dmxerii  wrm ,  fime  nntt  bMptifmmm  ,  Jime 
ptfi  hsf^tttum  Mfl  MdimuiMimr  mde/irmmi 
f»ii  nthm  vUii  vidumr  txtimfm ;  m  ^fi- 
ii|iw«iMiMi  9rimi»4  dmiiMmttie,  11»  Mmfiit 
'wenit  tn^Mtm  ftlii*tMr.  Hic  autcm 
lextus  cO  / Mtmi^ ^tfit ^plJLMdi./t 
ftiU  li.ca. 

RefpondflofecunilOrprobabiliBt  «fto 
pcr  profelTioncm  in  Rcl  gianc  approbata 
noQ  lollibigamiz  icrcgularitatcm*  iWam 
tamenprcbcrecaufam  facilioris  difpcnCi- 
tionit.  Abymt i.t. imfimede ApillMiit .  So- 
gimmtt.ttd,  itmiUimtiMm  eii.vtt.tU  bomttitL 
SHm^ki  w^titng/d*rittti  f./i*.  Siimtitt^ 
M.^.m.  l.«rt.}.M/.  a.  fUttumde rtfiemtu. 
kinifk.  iw.  ^  f '  3.  «•194.  Mtmrifitet.M,  14. 
ili  irriffil.  cS. «.  i*.  Ratio  prirov  partis  «x 
eo  4cducinu»qpod  dicitutMW  m.fifut 
nOiiim^prim  di0. 14.»  vbi ,  hoc  tpcni> 
catur  ratione  bxptifmi,  non  video.cnt 
verificari  non  dcbeat  ratione  profedlonis  } 
Etquamnt  froyir  audorstatem  D.  Hie- 
ronymi  iiQa  Wiileaintwrrationebaptif- 
mi ,  n  on  efiA .  cnr  vcftfdiil  non  deberct 
rarionepro6(nonis,cTim  priuilegia  raria> 
ne  bapufcpMia.  aoDcncaiinrar  xei^Att 
profeAoob  •  nM  cqireAa  fiat  ncntio  in 
iure.  Dcind2  per  profeflumcm  iti  RcU- 
gpoQC  non  toIUtur » oiil  irregulariiat  ref^ 
pcAv  fm^um ,  vt  coHigitur  ««  «jjp.  t.  A 
fliji  priihyiir.  ,v\>\  cd  fpeciale  dccietOin 
quoaddefcAum  talium  tutaIiom»qiMMi 
prafilciei  noo  cA  entendehdum  ad  dia » 
cumpiluilegitira  fit  (\r\9t\ iurie .  T;«ndem, 
quii  nulluo  eft  arngn;\bileius  ,  per  quod 
di&oiuwur  t&le  vinculum  imegtiiafitatk 
In  profelTione  Religioia » 

Ratto  ferund»  partltex  eo  deducitur , 
quiiprcfcfno  Religiofa  eft  maximi  fauo- 
nfalUirltinpiunbMtiiuie  priuil^ata; 
te  iinwMW|HiM  dil.'vt  qul  la«n  quo. 
d«MlMMidlMit  nddi«u5  i  facrorum 
miairteiio  •iemptriipcditus  remaneat » 
«ndi  aliqui  voiHtfom.lntir  qvot  5«m/  ja 
4.Wi^.i^.  4.i.<»r/.  j,re/.i.,vfum  cbtinuifse, 
vt  abfque  alio  profcfsus  in  Rcligione^ 
«M(lttiUgamia,&  homicidio  volunrario 
promoueri  poffit  ad  &ci6^  oniincs ,  r|!jo-j 
non  aufim  dicerc,  aim  non  conflet  de  isli 
vlu>  Magis  fauet  huic  noftro  afsertoid, 
qU04  b>*^V  iue.i.Q^  etiriei ,  vtl  vi- 
«rtfirdclmhcMio ,  vbi  afseri^ur.qnotl . 
fi  tranfc.Tt  ai!  Rcligionem ,  Epifcopus  el 
coiKcdai  afoenfum  mI  ordmes  fuperioirei » 
-qood » fi  tranfirt«oUt  itriiAmi  permittat 
eum  in  fubdiaconatu  roinirtrare ;  ex  q'>6 
infieio  priroo  cauiam  profeirionis  in  Refi> 
.fiMie|Murimum  conlcrre  ad  prombtfti^ 
nrm  .id  facros  ordtnes ;  fecundo  ,  quod  15 
ptofe^Tto  efficit,  vt  qut  tam  fabdiacoaaa 
Cccc  i 


3 

Pirprofcf 
fiooem  in 
Reiigioac 

OOB  |«lli« 
IW. 
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?r«b«c  M* 
mca  «au. 

fiim  ftd. 
liMit  dif* 


'  1 

|MftM  Cf 


fuis  circf» 
Aaotijs, 


fcontrMcrat  matrfmonium  pofTTt  per  Epl-  Caramuel  in  «juidam  fua  aU<;g»tio- 
^opum  difpcnfjiri,  vt  ad  maiores  promo-  ne  hac  dc  re  cdita  refol-T  caf  i  ,  pcrtotuin 
.  ticatur ,  non  pfOooiieNttr  auiea»  i  naUe'  i4  uibtis  pro  fe  citatis  vifus  eA  fuftinuidc; 
ad  protcffioncra  tranfirc  ,  vtiqueeadem^  iH  id  matrimonium  ftiiffe  inualidum  ;  co 
profefTjoefficiatjVt  bigarausin  quocun*  quia matrimonium  non  poteftfubftftcre , 
que  bigamic  gcncrc  congrue  potTit  dtf-  cuilll  vfut  noo  poteft  eue  niii  icthalitic 
pcnfarr  ,  &  cx  vt  ||co&l&ooif  bciUut  it  pcccaminofus ;  cum  igitur  ratione  iUhis 
4ii(pcnrandu5«  manifefti  pericuU  Aurelfl  congremetMl^ 

vfusfcmperfitiUicitus  femprr  msrrioiO* 
nium  fupponcDdum  etic  tnualiduro. 

la  hac  MU  fcffle  iwcnogatus,  turtC'- 
quid  fentirem  abfolute  refpondi  marri- 
moidum  tliudftuHe  validum,  nec  liberum 
fiiKfeAuKltoabillo  recededormnfire«cl 
alias  nuptias, 8t  nuc  etiam  in  eodcm  voto 
periifto .  Pro  qao  confidcrabam  primq 
pntfiimpdMemaoa  effe .  quod  impoan^ 
t  i  s ,  fi  que  aderat ,  ««cefferit  ad  te  mpus  • 
quo  Aurelius  nupiit  cum  eadcm  Camil* 
ln  Vidua/cd  ad  idcm  fabfccuta  fuerit;  noi» 
enim  talis  impotcntia  naturalis  eft.  quaw 
doquidemnon  fuit  perpctua,  &  qu««- 
turalia  funt  fcmpcr  inc^e  prrfumuntur 
Mvmku^lik,frimiitfr4f»a^t.  u^w,\. 
{ropatemfei  :iutem.qu*  natfamlf*  Bon  efh 
(ed  accidcntatis  in  dublo  nop  pratfurrftrur 
prcce(nire>adeoque  provalorcmatrimo- 
wlfc«fcodoiireftGw/»i»/i»«»»« 
;.0«r|r.»  fudnutem  in  fiu.  Gffredmi  in /«»• 
mMlil  defri^.,&rn4/efic  HHi.,fi'ionjiduJ i» 
/mmtm*  »«0  iUm4Htmmt,m.M  imfttnritt 
Mcidenttli  ffdtim  in  princip.  KtmMn,RiJnic» 
ff ftt.mnirimtn.  nn.ruVtrfJtmni  Ulni\  ncc 
inconsruafmc  rationc,  cum  cnhn  lutiira 
Camillam  poteotemptoduxcnt.  viproia. 
perannos  tiginti,8fvltra AurctiHsptfde-  ^uiccpta.&adhttevioensexriitnomatTj- 
ucrauitt&airoeademcarnaliier  fc  coro»     roonio  proclamabat  Aurclio  affcrcnti 
oifeukaulUiiidepfole  liibfccuta .  jQln    ip&m  impoceotem  futfre  ao:eccdentcr  ad 
vItimo«amK>tcolnbit'Hbais  inUlktea^    «tttriaioaium'initum  incumbit  onus  pro- 
pit  reclamare.  indi<3oquc  mcdicorum  iu*     bandi  >  vtpote  cui  aducrfatur  prTfumprio 
«ido  ab  altero  eorum  tcftimonialeou    intturaip&dcfcendens  J«NrlMs./f^- 7-^« 
tepemubiahanc  fbrnnm  CtojiM?4>«Mr    •MiviMa.  d^.  10^3.1«. 5'  »&tdiitA.iJi/^, 
m4itrism,  tfBd  fndAsi  *i  cjtimrdpinrru     3- n»  17.  Cum  r^utcm  Aureliusnon  j^oba- 
k*buip  tbinntHsinm «ofnm  vtnercnm  nd ptr-     tit  impoteniiam  illam.fi  qux  aderat.prr* 
m  ffMmkt  e* ,  (jHtd  vnd  cmm  vrins litctt'    dlKt, cum  probationes .  quc  ex  medico- 
MiHumsttri^mviltt  /tmusttm,&firtpti»    romfidc  addud»fuerunt,  refpiciantnoiy 
tritUmfemptr  enm-etiltrAm»  imminfi ;  ab     tcmpus  initi  matrtmonij ,  fcd  ahnof  loa* 
altero  vrro  alrrram  fequentis  tcnoris.     gr  pofterioresadidemtcmput,antequos 
Addif  fud  UaiimtfSiu  Jimt  difimiidim    pocifici  plofquam  per  decennium  pcile* 
i^imdimtm  il  mftfi  cnhrb prtmnkMi'    venvitt in  matrimonio.  8ta6his cbntng*- 
kniidtm  ciaime%txqtto  em/dem  cw»titn^     lescxcrcuir,vtcxipfiiisconfcfnonc,f<:  h&\ 
fnfc^,  dtMKMtt  fit» ,  ntmpt  dcrtbmt  difiU»    (^ni  fitltUrum  .  iurc  prcfumendum  cA  co 
immAait  fihi^»i/miridit.  &  GtwnirrknM ,    anreccdenti  tempore  non  fuifle  iropotcn- 
^ux  Qmvm  c*/trit/tipradi3i  ixctfnm  rntiiM     fiam  ,  fcd  prrsfiprio  milltabit  pr6  naturall 
ctttjteffuum  cnm  prtf»im  tutinp  cimfr^*»     qualitate ,  qu«  cft  potcnt ia  cocundi , 
bnrn.  Hxhisini  idi  iocomm  tudice  ic-       Confidcrabam  vlteiius aliamfbfdoieni 
clcfiaftico  contcndebat  comprdbtre  im-     ptffimprioncm  in  tcxtu  r.  tiett  ix  tjHttdS 
potcntiS  coniui^ .  ciira  qua  contraxerati     di  ttflikiii,&  ttiiiS-in  fin.  vbi  habetur,quod 
tum  tationc  nimij  caloris  in  eadem  exi-    nonlufaitililflRdenti  impotentiK  proba- 
llnitb  ,  turo  f atione ,  quod  iHa  verum  (e-    tione>qa«  matrimooium  prccedcrei.ip«i 
meoiMM  emfttebat.tumritionepcriculi,    matrimonium  iure  dtutno  firmartim  es 
cui  fc  cxponcbat  Aurriitis,  cumillacon*     dubij<:  hominum  tcftimonijs  non  fit  infir- 
grcdicodo.  &  rationc  ciiifdem  noitfiifi»  m^ndumilhiTitirdkiiuniftd/t^Htictnir* 

tmmMhmuim  dimhtm  mfitimnt .  ^mw 
JWrfwOl  t^^Mmi ■aWM  ttmd  Dtmiiiji' 

ftfdru 
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4«  xnL 

Ao  impoteniia»  quc  non  eft  natutaUs* 
oce  mitit  !n  primo  nntrimo* 

nJo  prxfumutur  prrcef-  . 
iiOe  jn  fecundo  io 
quomilbfaie 
proles?  . . 

'         ,  t 

Cdfmtpr^^m  tmmMKiAm  /mt»  ^emm» 

^mtiiit,  t, 
Senientid  CdrdmmUitttai^ifNkfr» 

tidiidtt .  a« 
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qur  prios  nupferat  Caio,  i  quo  vberetn^ 
prolem  fufccpcrat .  Cum  eaden>  CMitiHa 


Aliaea 


lemMAb 


cum  pcccatolrthali.  QucrilliriMh,j|bidl 

iucii/&  «ftliludnaiiimoiiitMi  taniait* 


DeMatrim.ILDirqJIL$.XlIL    $  ft.  ^ 

ftf»t,  ^^^cationeiBr<pi«ex(^ri^ueIealle* 

^  .  ConiiderabamvliciiiUfquodcua  Ai»>  fdhibirtdieendaoiefieaiiioa  fiibiiftere» 

Vrrreiierl  •  '^U"*  (^tu  pcHcimtiiefk  in.Mtii  cunu  qmtoddqtiidem  edam  ipfe  fiitetur  validik , 

nj  diunna   Camilla  antcproclatnjtloncdide  impo-  «(fenlacrimonium  cocraftum  inter  duoi 

lioe  pro4  tcmia  eiuCdein  »  &  quidem  diuitiniori  obAri^votofi(DpUc«tcafticatit«&tam  ^{^m^ 

rtimaiitae  tempore,  quam  intciee<fefftimtr  dMblu»  vlbt  refpcAu  vtnufqtie  ratione  fota  ftpu  crtuM. 

lionem  prioris  matrimonij  ab  obitum  pereflietpeccaminorus.  Deinde  peto  tb  lis*' 

,       Caifpriorismaritieiufilem  Camillc»  ex  eodemCaramuele«anfiAureliascotitra- 

quoprtilefR  fuftepit,  &  celebrationem  fiole^timinairfmonio  ^aoiani  peri- 

.       maulmQfiij  f<fcum  initl  poiiorprzrum-  culumvitsconmifceretuT  cura  Catnilla 

ptiofu.quod  impotcntia  cucnerit  pro  diu*  fic  bborante«  cuius  vas  peneiraret ,  &  re« 

tiirnio^illoteiBpore.pro  quofeoum  ha-  menintraiUud  emitteret,valid^  oonfum- 

'bitauii ,  quiffl't)rn  modico tUo  tempote •  iharet* & ccmtradus  eiTet  validus ?  Certi 

quoinOatu  tritiuitatis  permanfit.  Certd  ration^peccatiinvfu  non  ioualidaretur. 

/  *         S4mcbt\i.tik.'ijii<mMirtmm.difp.\o\Mm.6.  cum  ibihuUume/Iet  peccatum,&vfusa€ 

limiiac  i  no^s  hucu^e  Aflecia  in  ca(ub  coufumraaiionem  requi&os  eflet  com> 

quobrenetempusicAatrtmonloconira-  pletite.  Qito  poHro  peto  ,  An  AmeHta 

^o  vfqueadciusconfummationif  inten.  ante  confumrai^tioncm  fucrit  prxmoni- 

tionem  tranfijTct ;  non  cnim  rationabilis  tus?  Geni  quod  noo  •  Hoc  fides  medt- 

pfxfiimptiodl,  quod  pro  tam  oodieo  eoriraieridbiweaincuiit>quiatteftMiuc 

temporc  impotcnti»  riipenienerit,ergofl  ex  prscedentibus  commfaRtOnibus  con> 

*        diutiirnum  (empus  intrrceflit .  quale  ex>  unqcilfe  diftillaiiooes  *  eigo  fuic  coofum- 

tenditurplufciuam  addecennium  jfirfti&  nttumperi 


erit  prrfumpdo^qoodinumiUudtcmpus  peceato»  &per  veram.  ^  naturalem  cor- 

euf ncrit .      '  _  ^  porum  commistionem ,  crgo  cx  hoc  ca- 

Qjiibus  confi(}eratis  inrcrcbam  validit  piienon  euihcltor  inualidum ;  matrimo- 

hjii)eiUud  matriEDooi^m.  nec  difTolubile  nium  enim  iirmel  valid^«fie  iicit^  coaj|if|» 

qiMMillfimiluln  cOl^l^liletc^  matum  eftcsnaturafuaqubadi^ciilum 

til|cCeaSm,fuperueirfeote  Inatrimonium  infohiblle.  Atquc  hxs  quoad  contrac- 

letiltiaMHn  fion  dilfoltdttmmaxime  cum  turo  matrimoQij ,  eiufque  impcdimcota 


innacbypotliefi  fupponatur  conrumma»  difia  fufidftMf!!  vtinam  matrimoi 

tiim,  V?  fx  ipfiui  Aureli)  confcnionc,&  eX  cum  Deo  pcr  gratiam  infolubile  contra- 

mcdiocrum  actcftaiionibus ,  cum  aiTer^nc  hamus,  quod  nuUanoxadiiroluatur^  fcd 

rxconncffiicumeni!? m  CamiUiaMNt  firmiori  nexupec  slociam  peific&iliKiiLH  . 

diiUlliSoaei^ontiaxiae.  titi^     .  ^.'^  Mr^^    ..^.^ .  ^  .  ^ 
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vt  fifrs  taludt  mn  Jit  f*- 
ccrdtttifft^ituKtaui.  ibid. 

'JkhMt  iimmt*rufir  fM  JSgvM^k M(»mm»^ 

tUmtit,  ihd» 
'jthbtu  fmi  ttmltirii^  fi»ictmt»i4t4riits ptttB  nftfiere. 

ihid.  nit.  7. 

A^iBNTlA  diaiimt  stttrimt  ttniH^h  m»  hfer$ 

em^mrttliih  iffiiutmnmC.  ij.  /'.t^jt.^f  .417. 
itcm  mtri  non  infirtarftr  ^mtm » WMpirrm»' 
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fii  rtnitnt  m4mn*^fttrtir^  ^tmmim*  C,  15. 

;o.ffM.8.  fiioo 
Ahf^mtit  A  tttfmmmmetnitnt  luAiM  tth  infiritri 

tbligM  tttfttmtma^/t  fr^mtt  jkftntri  iiid.  $. 

?<.»»4*  '  *  fAio 

■.ABtTlNBNnA  immJiMiM  ctrrigimJU,  ^ltmltfmt 

tmtUteTt  einm^  C.  i?.  D.%.  §.^.11.4.  f  •  a  »5 

AC1I0  imerdun*  tfl  sOit  ptimimV^ltttiiu  ,vil 

fenfiiudCj^.Pji  n.S.  P^g-iT} 
ASit,  M4tfr^mmiimr  rMiJictuiiprtfefnmt  ihid.  /».17. 
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vniintm  Gbriffi  cmm  iteltjU  dtid, 
Cintrm^imt  tKiimiu  kmkitmrimmiurimimmitid.P. \.m.l 

CMtrmSHipirpriimr*t»rimumittmi/i  itxiMit  md% 
P-8  H.i.p.j9.ttiimptriittirti  AitL  am.  ^  

Citittmnmi  nuirimimmfit  fitmitmr  pir  it^tfiim  RiK- 
givtii  eiimm  pifl  kimtftri  dmmmidi  mturumimimm 
M« fii  einfummmtwm  ihiA,  P.  lA.mm.x.  p.^i 

CintrttQits  vmlidiiM  »  «*/  iimmliiitmt  miiindimts  ifl 
rifptQi»  iieit  imfmmtitfkmm  HmtriiB^J^?.^  . 
mmm  ^  >  .  i-^- «■  ••■«^jhplT 

Ciniraams  forim  fi^iitmf  i»  ttmimurtAtt  SM. 

ContriUlmr  nuurttmMif  f0gdmriiir  itmaimit  umpmmft 
htiSnri  cirmm^^mriclm  nri^nii  ttmm  MmHht 
kuAiimtitnitikid.  P  i^.n.1.  ••^  f<;f>7» 

CintrnQni  muurtmniif  etiebemri  pm^  t» ,  flf&ii 
dnplieem  Fmnchmm  bmbittuimiii  tnrdmt  minrMiri 
ibid.n.  ;/.79.»  &  rmiit  ItmliitMtimiii  «m  dnim  difM" 
mi  mH  njnMiiiMit  mMitmmitMt/id  wmmlt  tmmmm 
ibid.  nnm.^  f.  8q 

CintrmSmt  mMirimamMtii fJiQmt  eimimlhni ,  Vi  dijfiU 
mMinr  ttm  ueiiit  dtttirtmnim  Aid^f.}9^.*.p.iij., 
•  **   &vt  ifte  ciniridmi  rimmuimr  etmm  imrit/Hmnliiut 
v^n  retjniritnr  liefmtimEpifeipidud.itmif^ 

CemrMQni  mMirinnnitiit  mnnfti  VMlidi  lA  imiptitttd 
gintrMtiont»  tiimm  eimfttiM  hmii  ddnim  ikmd,  Pw|o 
num  &. 

CinrrMfimi  mmtriminiMtiiiticiMi  ftOidiluifirmmmM  ' 
Cinfinftm  nmmliddri  ihid  D.i.iM.^.  f  i-184 

<:tntrMQmt  mMtrimtniMlit  fiAu  ptr  PrtcmrMiwiuu 
pittfHnttr  cmirihtnuipriftniti  iitTMri  ikid  ^il, 
nmm.^p.^oi-  immm  itiMm  immit  contrMQmi  tbid,m,^ 

CinrrmQmi  mMmmnmialii  efl  dtffUmlntit putdanti  cin- 
diiiontibidVi.-i.S  ti-nm.j.  p.l^^ 
'■C&NTXJHENS  mattimtninm.vt  ^idi  cmtrm» 
'    ini,  tlibii  effi  ^iitt  ad  gtnrrMtnmm  ibid.  P.^o. 

■   num.  6.  ■         L         p^^.  17» 

Ciitrah-ni  praeiri  adtxpttndmm  libiiUnm  mn  vhiu 
neiram  vtnialtfii  ibid.  P  ^  »«.1.  pag.  174 

Confaiiens  fcemitdai  nmpiiai  nin  etnfmmmui  primu 
eoram  faneho  ,  &  iijitbmt  ni»  tntmmt  pamtu  r/4V> 
tltfiini  eiftrahiuiiMm ibid  ^.4.^.4  nm.i.       P  il9 

Cemrakeni  modo  diilo  incmrrit  panat  cintrMhtntimm 
ftne  de;'»riintti*Hibmi  ibuLnmm-%.  pa£  igo 

CeHtT.i>sfii ,  &  cnfmmMni  mmum  matrimtttiitm 
/9//1  0  priori  non  fmbierfti^it  poMMi  ixirmrdimmriMt 
thid  ^.s.D.^.  rnm  ^••j  iSi 

Ctnirjthcuipcf  ^rifCitraiirtm  mt»  ttntimr  ftetn  a>4s- 


dM»m  etrmm  Panthi ,  <^  ttidmi  ibid.  [Xi.$.8  «C;^ 
p.  ttS^& kic  t^irmmtmr  ,  &/itmmmmr  ohkUm  v/fmt 
nd  pmg.  i%6. 

Ctmtndumiper  prtcmrMitrem  tun  tuiitmrttiitrepnem^ 
rmtirm  im  /eripiii,/id  Jaftieu  /oiu  vetl/it  ,/iimti 
ipfmm ptufi  iffdtm  rtmacmri  tbid.  D.  1.    f.  mmm. 

Cintrtditnt per  fe  ipfnm  inpetcMii  leihMh  nom  coimmu» 
tit  dmplix putMmm  iaihaii  Aid.^i^-  *>nm  ^  p  it^. 
CintrMhint  tadm  MOuni  reeipit  ^um  MtniftTMijaciM' 

mumiim  ibid.  nmm.  4. 
CmmuMhent  fttmmii  minifUr         fn  eonfteraiitt 

not  cmmiiit  dup/ex  peeeMimm  . 
CtmtrMhtM  faUui  cihjcmt  inmaliditatii  ex  ftaiinr 
aittrimi  tintimr  tfst  in  grmtiM  ,  dum  mlitr  remtcat 
BQiimim.ftcmt peecMt  Hnd.%^mmm  6  p.iO%.^t(ht„ 
fi ni»  fnerit  conjcinf  ibid.  »nm'f, 
CtnirMkimi  mMirimititmm  cmmprMmi  ftntftclnft ,  ^ 
emn^mealioftntimienio  iM4tmrSt&  'ntt  init^Ude 
etmir<diii  ikid.\>.i.^  l.mM.  4.  f .  »)?•  "ttili^iifmtri 
*odM, 


CtmirMbimi  frineifmBit»  feu.  muile  etmf^iiii  nift^x 
feeeMtnmibtd.nmm.T.  .  ,  ^  _pag.yi% 

Ctmtrakini  eam  uteimmmmietuitmi  cimtrMkii  taatmmt\ 
vnmm piccaiumibfd.  V.t^.  num.ii.  f*&'V6  ' 

i  Ctmuliktm»  emm  eiieimMir40  dumaeitu»  pteemi  j, 
■/aMrmmiki^mmm.t\  >r^.v  pn^^6 

Crnmtraktmt  rp»  tmetmiuiieutt  mintri  tuetmmmmitie^. 
titmttoterMtimtm  tieeiti, tUa  praiumiimd»  , mte  pra. 
tumimt^tmirJktuitikid.  «wii»  19 -  P'i-319 . 

Ctmum^mt  «tetmmmiiMUi  iimp»»>^tuitme  mintri  , 
emmiUit  tMlitir  txctmmnicMio  piiiMi  friueniut^ 
^  lummdmUt  iprenetm  Vtri  n^  ikid,.  •mh.  ^ 

p^  -        •    .;:v.>^  ■  \  K  .....yfiQ 

Ctm^Jumi  mmii  ftptimmm  annpmt  immsiHt  sinirj^f 

itidmftmodiemmdifteiMi  ikidji.-^.  ,  p»g  «.g 
CtmtrMkini  ttbtr  cnm  Mneilta ,  fi  cijtijts  emdtii^ 

fintiuitii  iftutt  hakei  copmtam  enm  itU  imitiigif^  , 

fmuftemre  matmmonimm  ikid.  P.t.nm,9.  /•}ao 
Ctmtiakuu  itker emm  iiktrM  fmm  MmeiUMm  enttiTV^ 

tide  cimtrMhit  ibid.  nm.  n.  ^  j ,  ^ 

CtmtrMkmttmm  etrn^im  eogiim^.9lHvtluri  «i^  j 

«wjM*  mmetmt  etmfmmmrt  nuuritmmimm^iiui  dti^. 

ktrat  it^pedirtt^^m  ikid,  Ai^-     >  $.  wmm^ 

Cimiridunni  mairimonium  in  peecMti  leibali ,  ve/  ptr 
-/i,wl  per Prtemrmmam  ttttuiemiu  ftfo  cinir»at^ 

tkiem  tieipertmgtmmmMirmiHir  uutimm  rtium . 
-  /cmtia  fappofita      1 5.  P.»*"»  9-  f^x6 
CtmtrMkiniti  ma  aimuHmmfiiu  le/l^fu  tuui  ctacUimm  > 
.  Trid.peccabant  teihaliier  ibid.?  17.  . 
Ctttrabinm  matrimorrimm  eljndtftiMmmif^gittitt  ««««  J 
,   ira  kinmm  c^nautnn .  con/ra  ftdimctnim^i) .  fa„». 

rem  pretii  ,gratiatn  J.tcrMhtnii  ik.id'\'..\\k.  onm  j. 

pf^g'  ^  > 

Ctnirakenttt  euntts  ad  lecnm.  ':hi  non  fmit  puklicMtmm 

ctl»titimm,vaJide  ceniraha»!  matriHHfUfm  mi».  ftr'  j 

umuiftrmM  coneii.  Trid.  P.  1 1.  0^hiK 

folirmntmr  obitQienti .  _ 
CtHirMhmtti  ptienin'  di/pm/mi'ttuum  dtmmmuatitimm  2 

att  EpHcopi  iltam  ntiaaii  imm»oa  tmtmimr  »on^ef. 
/mni  prtbakittMi  U^mtnd  ift  ^ippettmn  ad /npertirem  * 

ibid  P.j7.».^7  p-i',\  / eftuai tamim  efticmm/mptrm 

rii  nmfiorMn  ditd.  t-n  0*    .  ,  'i 

OdJd  »  Coa. 


J 


^«o      f  N  D  EX'  iR:£    V  M. 


€9tttriAinut , f»pr4,fiee«nt ,  v« <i ,  f »r^/«  mt^». 
'  n»itt  feritml»  ftrnitMntau  i^d  *>•  4 1  ■  i  >  t 

CtMirtAtnic       dtnu»tiitftntkms  fitM Mectfk  tuiBf  if' 
empim  ,  9Mi>4«<|a# ptteMni  ^  ^usndfjiu  »»» iktd^^i 

■  P0I    •    "  ^ 

ttmirthtmtt  mmrkmmmm  ImUm  Jji^yniriiiwiriw 
«bf9lm4  dtmtmutmmtm  fHtmfmu  UtLdiiir » 
fiettfim4rt»itt»iiilltttiHd.^.  J7.     4^  ^  '5?«vO>' 
M«  M«i««  ^MM  vim,fid.  mmt^  &  t/mmm 
et»fiam«rt»t,ikidkm^ 

Mjti  Hitm  e*HtrttU»mi\nd.  f.j^.  m-u  ->  > vi  v  ^ 
Cmnttll»mmttdmMiitifimtfmdkht  wKMtAnlb*- 

ri).  ihid.rm  4    '  •  '» 

Ctmttibtiiitmiit  cltmdefiini ,  wl  tUit  tit»lt  *iut*i*dt  ,Jilii 

'fmiiUj^timi*i4.it.'^^^m.  jh  . 
Cmn^tf*  ftUittr/ht  dtm»»ti*iititHmt  imgntiiittti 

tfttim  esrtri  dtktmt  ^t  ^ffv^*ttttii  Jbtd^tmtm^  12. 

■  m^jifr  liij  JW».  14.  fi.vui.i,» 
C*turtti)i*tttm^tfiei^fil^mmim  v^kikim  mmfmfmmftt 

iMlffrittm  thid.%.  tmum-^.  p.i-zi 
iSmi&iittitl$tM^ltmmfim  imMi  rmitmmid*  etmrmdim 
mdirhmiti^mftifhmfm^tdmmihdk  — mwiy 
•fcrrf  n.'  riDMrfm  rt.i  v.fn  tY^rmi^m  rttifigiiu  m  pritiji 
ift»dllBUmm€tnirttQ»re^d,^M»m4'     .  ;^.»03 

MuiLiihid.ni^^  '^*-'^'^**  --^  "  ^»  v.'..,  nfiio} 
C«»«i*N*  *«|  «i»  <tolM»l<»T»<*»i^»  <M<>y <i 

Prermrjttrm  ftffmmt  immt  wmfinitM»  ftrtt^m. 

CtmtrAmttt  tlmrii^iiAmttttiHmt  ftmmtmlfafmtix 
ImtimehiM  P  j  S  -  Ar**? 

C«iwr<l>rtt<<f  ^m  xtmfmuHmmt  aJHmfmnmidimMif'' 

ftHjktioaem  rto<f  poiJ'^n)  ncfdtrt  4  ptrftett»d0.e»ntf4- 

dl»  .  iBid.%.i6  ti.^  ttetdtmf^umttdmnH 

,  mm  ti^orite  etmfeiii iintL  I1.4.-        . « •  -V 
CniirMKiitie*  eiif  c^adiiieiit  ferttitiii  ^mjtdti  .  fl  fi 
imtiMritmit  ftmdtmm--  cm4immfmm«» 

>tfi^fifmimfmikid  S  >>.      5  > 
■^Si  ^*-»'''^»''  '  '«v 

Cmtmtlmmm^km^iiffmfkijimt  im  flm  imm^t^gmit» 
imditmHiir-lm  t*mm  imfiiimmt  mmmim  ^d 
fmmmtxttnmmiftfmmrii^d.^.^^fmtt.-i  fU^o 
Cmmttbtmtit  imm  ema<a0ifmm,fmd  Jtitmu-difetmi 

Hid.  $•  <^M.     V  ^*** 

Cmmrtktmm  imfiv^t-ftrimiit,  fi  ttmfimmfUmma 

htrndifi  lovti  ,?rn  w>icf  p^cemmilmdiP^mmi^ft^fto., 

ig('m.$,tlfi^»»Mr  fe»»' 

C99illlkmim  Mt»  fmt  fftei*ii  ttt^ttrmkm  difmmui, 
Cmmtdnmtm  de»»iuimti  t*ettmitmiemtifuemai.mmte»' 


r  tr^t^amftthbmt pmbAitmi.»  Lt- 

HHictt  t^,  ntvfirc.ini  ibid  %i  :-.'>.  i.  -;■« 
CmifaiHmtttVt  fitmrM  m»m  ttj^ti»»n$r  »mdfet»t»tt.mt.ff- 
ittre  murit  iktd.  ■  ■  ^  .  .  t 

CONSMNSf^  M  mttmmmmitmdei 
ttdf»ertumt»mt»  C.  if .  P.a 


grttMU(r  ibid.  n  'l.  f.^io 
Cmirmimwmt»  itntttm  mtmti  ttitimfi  fm imftwuif  »4 
tHm^mimli  tmmtrtdmnt  »|p«4JP  JTMt4>^  |»  440 


gmm 


Cmtr^mmmt  tm  wmm  mm  imifttUmetf , 

ftditmit  mmfeftmm  iiiftL  fiyAl*^  '  .  *  '^•^f? 
Cmtftii$m$t  %vififtm  fttmtKK^Mmmm^ffKmm^F 


tStii^m 

,  f.6 

Cmfi»f»tmmiamimwimtrtm»iHt  ftttfththtriftr  Pr  tem- 
rsi»rmm\Xfftr4ititr«tmM,V.%  «^l.  ^^>i9 

rwjfiiyi»  imtirwmi»fft  itidalm  *d,  tmmtrfit»mm  m» 
f»ri»t  nfttimmm  em^m^  md  wttmimnimm fie»m- 

d»m  ijtdniim  perf<P.>i>ncm  ihid  P  H.m.-x.  ^.40 
Ctaftnfmt  frmOumt  tnttr  etmimjft  imfdifitt  ,ft^(Mt»er- 
i  mmmt,'ftfmd»m»t»tdi  ««h        •  -  • 

HHm  rrfptftnm  sbid  Pti.n.<;.  .^^,41 
Cmt^tvjmi  fddintm  »d  mstrumtmmm  fnmmtir.i*  futtM' 

cltfnt[itcaibtd.9.}^  Ilj%,  .  ^bo 

Cmtftmfkimmamkmtmm  ntm  fmtfidtfmt^  ^Amrpt^ , 

titimttrfrm  ihid,P.j%.  m.t^t-^  -,  \f  ^.lm  «'fjXI 
Cmfmtfmii  ,m»rt^»irm»rfim»i.mt,fttttl0miiit0WIKfff 
;  im.j,  f  *if-^thmitkii^,      r. , 
Cmt^enfmt emiiimmmtttl, imittimihid  P.  4  u*  p.  f  174 
Ctmfnfitt  tui fn>''ftliM,  fmh  tmodt  dirt»flr*tiar>c.  cr  em' 

Cit^jiu  tmtrpretmimmim  j*ffeimnmLm.\tmmwBim 

cin'et'fMi  ibid  n  i  j, 
C«>^<^Mi  fir4ifc|wr  ft*  mttrfrmm  PetJf^tM  /eemp' 

m»iMifm»ildd  i><i  >c\*.».  r.:  ^  .JI.201 
CppfcKfu! ,  vt  ftiprj  fuf^cii  .fi  fii  cordw  P ttrtektff^t»* 
\  tiiitt*.t^nmmmtu»mi  miienuetm  iktti.  «r4< 
Cmmfu^i  ftnft  aMMa««M#« 
'r  itmrmLmmikidt  .  ^  f.ioi 

Cm^^meft»*  »tm^lm9e^%,fm»dmmm^fe»t  ftr  mri*  ,/ei 

mfttm /'^nitfttt/l mmntfefimri  ibid  O^.^.^  »  4.  p.ii^ 
^dfMui  fw^fitimie  mmm^eliktm^fiiF-.mfmiem 
.,1i^iu»»i»rt»tU^f»remiitt(nd-^l^.'\<i,6tt.^  sji 

Clt^enfnt  de  fi,it(/  n^tuntttr  sd  fAcitndnm  Vdltdiuiu 

emrMjtmm  mmimti^mtmtitm  imitr  tmfmkerit^ 
^Wmmfimdk itttfmm ptiUmtidt tme  fmt*  iun#/:fav>/( 

VierijHe  erJi  ittlfakti  ittU.  §.7.».4-  f  -11 

i^fP^p^-f/trtfttemiUit.^tumdt  imptdimtntmmj^  ft^ 

»jimtmmn^t^i^AdUtm^dm^i^»(AmllttiHmm^m^ 

««  I  pti^  ii^t  jdr  ttutK  ^utttdo  effttptTtiulnm  ,ntm' 
peitifit>ii;it»ttetUnm.fitTu.fmltiumm  in  tmdifnM. 

^m^mtfiit  dmm  rtmmimii  Aditi  limkii*  difptmfmtitni  it 
'  \  imfiikmmifm  dttimifimttt»tmm»4mi  uuetm  tim^fu' 
mifiAid.%.10  «.j.  ^       «  .  -  ^SiS 

Qmifmfti  ^mdiifftm-  fimmmm*  per  'etf»kim^4£l*mu 
.  ^flmtdttiiMithmi»  il^fti^miitmdt^imptdtmumtt 

.   icnltiibid.  §,t<<  n  1.  .^-'44 

Om^mfimfi^Uimi  tmmimftdtmatt  tUnmmtt  ^ 
y  »m  tio»di  nmmiari  dttift  rmtm  imftdkmtut  iM* 

^  Ifi.  rm.i.  f-*^ 

Cttftnf»!  preOit»!  tmm  emtmmittmttt  t»m  etmdimmm, 
<  i^pindtmm,  r€/tl»it»!rim^mifmi*m-t4^  'tmtt0fimfmm 

.  tltfimmr*  iltid.^  ii  /i».:.  P-'T5 
Cm/tm/mstrtnifirtmr  t»iii*i»et»iimtHem  iktd.m^  f- \s4 
Cmfmif»tfr*titm*pm  imimddmtmtmmtmti  ,mt  v*iidtt»r 
immrimtiiitim  »i/«w:  nt»  t*mi»  tfi  »ue§t ,  ^iui, 
■  f «•  veri  et»ft»fii ,  W  fmmi  emm  tllt  «  »mm>mu 
'tli^mtfnifmiM.%^%^ttam  fxjtf 


iND.£X  &CERVM.  s8t 


Co»^'i  fft  I  fdmint  i^—*d  vtmdiihium  mtri^  ,^fiM  Mt> 

UtHrihsd  P-q.£K%.^.l1^^. 
'  CJNSVMATiO  IMHtim^  «W  h*bttMrptr  efiif»- 

m«mftmni$  tJtit^  iNtt  mmtifNih  O15.  f  1  ^*f.  1  •/>  4;.» 

Uteftr  mixum  iit  ctfmtVm  •  mte  ptr  etiium  ftitmiti* 
**itmtt,ttt0  /«r 'fiimm  iUlfbmititkri*  fttnrmtitmtm 

tkhLtt^   »  :v^.»."»  \  '  j,^^ 

C«ifcim4iittt^Uii  honutn  prtlit  ihid, 
CoiyliWMMlilTIN  fifftt  ^ttmm /tmimti  mi^cmtM  tmif- 

finfMk'  itmMt^MHHllK^Si^t/i  fiMtmmtmt^  fimnHi  fitm 

tJtinti  tbid.  P.  I  ^  ifM.  X.  <p 

-  Ctmjttmttno  veri  limlitrtimr  ^fi  mJi^M  Mnt  femn^ 

-  ^  emm  ilr»ifft\j|yjfiiiiatiw  yit^^  i^f^u 

ftimiithtiJffKifiMkmm  >Mfk  in^mt  mm.s, 

-  Ctmfmmmiit  ttieiimr fifltiimift^iUhrtpti^  Xt- 
•  .  mtwittbiiL  »5.  ;  v ;  ^,^^ 
Ctmfmmaif  ,  mt  fit  firftOkmr  mf)0limf  ^imlii  etm- 

mHiticMiit  ibid.ttii,^.  p /^^ 

Ctmfmmmiit  iititUtiitiir ,  ijmmnit  ftmnmt/tmimMt  ttimm 
•   fi  nvAMHh  ptftjttdm  m^^eulitiftt^tantAid.mm.-j. 

■'CtmfiimmtitmMtrimtntjfeemidumfefmmftid  mtm^pec- 
edmtfnt/milHdiD.i  %  \o.iiH.x.  ^Mie 
''^tn/mmdiit  mmirimmmif  ifi  Mtlmi  inniiid  ibid. 
Cmttfmmmttt  mmifitmtmijf  ti  mdmt  mtritttiHs  ibii. 


Cmrfmmmti^  mmiriwiM^  tBfiridiit  mm  tR  imiirdia^ 

'Ctnfamatii  mitrimmi^Htlftilt' 

ibid.P.9.m.^.  vo  s  . 

COMfLjt  Imm  hlMmf0lim4t»hm4mtf /^fii  mtm 

facitimmtrimttiiimm  ttw/mmmtmm  C.is-  P.t^m  9. 
O^At ,  «0r;pht  »M  iwtfldit  /f  tmfi  iimdfim  HiUtfi' 
'  »kiM.1tmm.9.  -  ^fe^ 

etfmim  mtmfi$btk»i^l^m^  i$  mtmimJm, 

•    i^id.ll.to.   .  . 

•,^Mtefti>,i4.  r47 
Cvpii/iiVf^ii^V^lMiiMllj^lllAMMM  txpmritei^r- 
amiit]iMtmutm»MfmritemBktmntn.iiy47 
'.Ctpmim  vi  tJKtmm  mtm  imfuUi  Hmmmi  fittri/rmm  in 

CtpmlM  vi  exnrim  rmtitnt  frtlit  1»  eedem  etitetfu  ptr 

imtrm  Hmuflrt  itniMtm  frtmUl  wmt9i^iU  in- 
grtftmm  XiHptmii  ibid.  D.  i.  $.  '  ».199 

Ctfmlm  ,wfitfr4  mmm  imtfidiret ,  vi  fmfrm  eHmtfitffu 
iUmimmdmmuimm/ftmfiibidm.^  p.i69 
'■C^m/mbfnimiin  md  fptm/mlim /Mam  mmimtt  ttnimimli 
ttrmm  fmreehe^  &  itfhhiii  fseit  fnmm  mmtrimt» 
iMtmtitimmfifimffHimfierinictrMmvo.&copmlm 
etrmm  mlit  Pmrt9lh:  htc  idem  diede  itflibHi  ibid. 
0.3.5.  t.  «ySf»' md  4.  ittelmjki p.  1  ji  ,&  p  a  ji 

Ctfmlm  hmhitm  i^li&m  etitim^i  mppgir^iijf^fi/^iiut 
-^md  mmnififjikimt^ifii^  ihU  il  V  A  >J» 
t'op^i'j  ,iayita/ii  jmbfeifitent  md  diif  enfAtitnem  diim- 
pedniititit  oeemlit  tfl /mfieitmt  tmtUeimm  etmfimfitt 
''0id%\ym%-  -  J>W 

-O^*  cmm  iittpidimfHio  dirbmMmt/fn^  ifft  n^ 
fifmitmimihid%  li  m.^  f.i6S 


Ctfmlm  imterfipmrmtitptrfifnm  etntriimm  ilhmmStm^ 
' *gmime/i i /i fiitttuitn.  & habmim^lffaflfmfik 
**  imfirtimtirmtihid  '^.^■n.j.  ' 

•M./>.j4i.i3.  .  f^£.'iii 

-C^fitmfifglidN^^dtifiMfimihaLf.U  n«  7. 
f  ii(^hiilli^commitimi0m^fitiiiih^hii^ , » 

cipiiwmuimitii  nnlhimmi^mtMiih.tf^kij 

«um.  p.  4»< 
CMa/«  «i*  mmsidd ,  ««m?w<»  mmfcmlmt  mtn  pouf  pt- 

mimijtmen  tbid.  nm.  65«  ^ f  "  i***'  *  -'^^450 
CtfMrtHhmiiiipedimtilt  'BimUiiimkJimmiem 

m«/fri4i»  (Ifui.D.i  §  4.n  4.  ^4' 9 

dpulmimitr  obflriUoi  "oto  csjliutit  iniucit  fitctmltm 

MUifimmf  ibid.n  .^,  Ittm  per  ctnimgaium ;  iiti^  cm* 

fmmfftiMli  ,&  prebmhUimt  imt&  fiNtlm  emim  inji. 

dtli;  imteremibolicHmetmhmrtiiemibid  m-^p./^i 
CtpmU  imptttntii  indmeiifptcinltm  m*liiitm,nohmm- 

CO^pfVt^M^/Uiipil/mhii^Mmt^ftBFjU  "Ci^. 

P.  iS.  ^'i-''^ 
CRIMEN  impidiinentnm  dirimtmt .  C.  ij.  P  .i^.nm  t 

F"!-  .  ,  401. 


IMIIW.4. 

'  CWMr»  rflUiqfinniAliri^/rih/rm ,  &  Infideiem  mducii 

impidimitmtmm  dirfMfiiUif$l,iiidiMli  itliUf 
limihid  mM  i,  «3«»  «ami-.»7:iii      i«i»>^7]fy  . 

*  Cfltil^^j^fiflmfiMMtthiKHKKImiPlfUK 

A^Sl^iS^^MmBK^imNr  #jrirf/ ,  ^hMtf  dmti/lmt  fer 
tthtl  mU  mmehimmmifiit  fn^cit .  '^M(/  cooperetnr 

iitfimldtt^mimMmAM^tm^fijiiiittmmtm/uffi- 
'  Oirmidkiiimmtniifmirmti^metv*  pn^.fai 
-^CHmemetnrrmhiimr  tfinimtehiitMWnilimirifjBm 

*  -   mtnv3t^tmi*limimrihid.mi.f  .  •«  ^ '  '  '  " 
Crhimiihdt  etmtrmhiimr  mtiirt  tmmtmm  tUHMttiiti  emm 

fr9mijfl9nifrtittim4triminifibid.*m.\c. 
'  Crimim  hte etmirmhitmr,f  isnotn  fi  mmchiitdiitmitmit 
'    emmi'jS»imribindi  ihid.Hm  \i: 
■  Orhih  mfm  emmtrakiiwr  pmmehit/Uiir  fitit  immtim  ix 
/M^ «KftemXmtihmiiUmJtnm.  1 ».  f 404 
CViaMH  hte  frmfmmitmr  imlmSmm  frihmim  etnu^i  m* 

^CtHIMt  imlK^^^^HIrmmmhtmttmtit  mtrni  mliirimt 
^UhimhimiiT  4dHlttroi,non  enm  ali^i  ihid.  n.  i^.  ^mdt 
p  emmlillrUmt  imlhtr  |«ix  ■mdmtitrmjftt  t  mmmf^ 
'emm  iltitetmtridme^dim.Ji6.  ' 

Crimem)Miit  ev'n&iihiikr  mbeo .  tpii  mirien  Iniufii  vxo- 
ri  emm /ine  fiHirnbendi  e»m  Mlim,cum  qtim  nnm 


mHlitrmmlt itM  mi,Hi' 


Crimumvt  fiiimiptdimenjmrn  dhtmehi  ixigit  im  vnt. 
^ueci^airitmimetnium  thid  nm.i6.  PdkmMi 

cf^LTn  tuffmma  ^Jbc;i%  K  i4^.%:  .  ^Jog 

Cmlmt  di/pmritmt  mtm  ifl  imiptdimiemmmdtimremmiMrm, 

■;  •  u    •  -  > 

D EBlWM  etniti»itt  hMBmtt  k . 

Deht. 
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Deiiium  retUtMditm  ibiiL 

Dihmm  ciuttnle  rtddi  dAit  iXfrrfsi  fmm  ikiA-t>, 

Dthiiitm  ceniui4ti  reddtitdu»  tfi  fmi*4  uteiUftitnti 

tind,n».i. 

DtbitmM  reatltirutr  U^mtHd»  ntnuttmr  rtddertft- 
mnM,  mjitffrejf*  4  vtre  iaurpeUttiv  ibid.  »m^.  4. 

DEfECTrS  mtntit  pimrit  iuheimr  qmm  dtft^t 
mbilimiu  C.i5.D.i.S-'4  "«  p^i  LlZl 

DBLEG.^fry^  *4  vniutrfitditm  e*»fMfMm  ptttfi  tH 
C4/» pnrticuinri  fmbdeltlMre  n».  yp^l  &i 

Dtltgdtiu  ndvmiiurfitMtmesmfttrnm  ^mimdm  fit  ib*d. 

Dtiti4MU  w/mprm  non  ptttft  fiAdtitimrt  ud  vnjuerfi- 
immm  ntc  dMrtJacminutmfmbdtle^mndi  lirti.aM»  > . 

DtltiMimi litAemi  titalnmcmltrmtmmvmlide ^lfiftii  m*- 
inauniffibid.  P.  io.int.7.  P*&-99. 
^ti^tuai ptr  intmftmm imulidt nffiftii ihid.f'i0.n.i\, 

DtleiMtnt  iHVicecurMtmmnh  epifcope  exetmmmniciuo 
Vitmid»  itnulide  t^iftit  mntrtmtnit  ibid  n.  t>  f.  106 

Deie^SMi  sjpileret  ptr  MtUeritmtem  tib  tedem  Pi^9vj>» 
em^msnie  ibidem  nm^  f  ■  H  f 

Dtle^Mmt  fi  fmmiun  trrtrt  pT9  fitetrdnu  knbtmr 
^mnmmii  uUii  nm  fit  v*lidi  njfiftu  ibid. ,  &  hnberti 
ttimlmm  eeltrsiitmtbie Itimiimr  ^mt^*'*  i»il4inf* 
ibid. 

DtlegMimiiid  MMM  facrsmiMU  pgttfl.lltlide  Mff^fivft 

MMtriminit  ibid  P  lyuij^  pM^aS 
DtltiMimi  sd  miniSertmm  emcbMrijli* ,  &  ptHiieuiiM 

iren  etmfttmr  dtlejj/Utu  Md  ^/^tndnm  mMi^int*9^ 
ibid.  ojuS.  p4ig,  112 

Dtl^Muit  Md.sffiftendmm  ptteft  sffifiert.fi  ii^itiMnu 

prtprit  mitm  PMnebmi  eencilftrii,  dmmm«4i  udtnu 

tanetrfcMi  ftrpitftium  tmai  exeeptiine  mMiireriL» 

ihid.nmm  li.  pMt.  131 

D  efr^MiMj  ninpil^  Hffifttrg  MHlt  ntiitiMm  einctjfiinft 

TMricbi  ibid  nnm.  L&  p*^  i ;  l 

Dt/tiMimi prit  viett  delegMttis,  vnde^enM  etrMmpu- 

mo  fitpfinnnimr /mQm  cerMmftemndi  ibid.  D,  j.|.i3. 

nnm.j\.  .   .  \  f^.*^ 

DtlegMti  pittftMt  enr  nm  expiret\per  mtrtem  dtlc^^Htit 

tbid.D.A.S  ^nu.l  ,  Jna^i 

DEAiENTt A  min  cimpMirMfmr  iw^ittntiM it^tfiMrM* 
'  w«  Cji^I  5.14.»*  5.  f4e.»9? 
Py€MOS  fntcnbns  ptr  femtm  nb  hm'>ne  dieiJunL, 

''pndncii ^merMtiinem  reffeUn  limfdem,  4  f  «*  dfef. 

fnm  tft  C.  15.  gMj  nn  6.  p^  4i 

DENVN^n^jriQNESprMferipiM i  Cintil.  Tnd.C. 

ir.P.?7.wii.i. 

DinmntiMtitnei  a»nfnitt  dtfmbfUntiM  MMtrimtnijihid. 

DenmniiMtitntt  ntn fi$»i  prtferiptM  i  Cineil  Trid.  emm 
clamfmlMirriiMnti  ibid. 

DtnmntiMiiinii  rr^mlMriitr  fitri  dthtnt  diehmiftfHiMt 
ihid-  B».j,fii4M«fM  feri  ptfmnt  diehni  feriMhbn^ 
tbid.nnm.^  p^.u^o 

DtnnntiMiitHttrtimiMrittr  fitridtkeHt  initT  miffMrum^ 
filemnim «  f!t  einflntHte  pipmlt  tumm  md  refptrMi 
ibid.Hm.^.  ^4^.141 

DenmntiMtitnet  piftiint  fiiri  trihiu  diibni  fiftimt  im» 
mtditte  /Hhfit^meniihmt  ihid.Hm.S-pM^.i^i.,  & cir^ 
btc  eieplte«t§r  difpifiiii  Cimriiimm  PTHtineimliHm 
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DtiuuuiMiiinii  f»t'itndMrefmiM^ittt  nihmidiebmi  fefii» 
nii  eeniinnir.  ibid.  n.%p,i4i.  iMinea  fi  fierem  tnttr- 
rmpie  mn  iMdereimr  ^Mmitir  lUfpifiiiiCinciltj  ihul. 

DimmniiMtiiHti  fitri  dthem  m  ecilefiM.nea  tjmen  tt:  mt- 
ttffliMit, enm fitri  pijfini Mlikiibid.  «ml    pmg.  14 » 

DinnniiMiitnii  fiiri  ptj/iuu  in  teclei^t  fnbetdtm.itit 
^MreebtMliiditmmtdi fii eencutfiu  ibid.f.io  ^14^. 

Deimniimtiintt  fitri  dtbtnt  in  '.'ir/t^mt  Pafichi^ciH' 
trMhtntimm,  fi  finidinirft  tMriciuM  ibid.  Hum.-it. 

P^i  ,  m 

DeimHtiiUmui  fiir  i  drhem  in  iUm  Ptrecbi^tin  tjmm  din. 

timt  einiTMbtniei  imbitMrmnt.  wtd-n  1 1.^.14}.  «T"  mn 

tft  necefJtillMi  reptterem  P MHicbuipeitmM  inJrimtti' 

nii  ihid.  mm.xx.  p*g  14^ 

DeHmHciMtiintt  fneiendM  fmnt  ptr  ?Mricbmm  eintrM- 

bentinm,  vei  per  diiej>Mmm  mh  ipf»  'bid  n  1^.^144. 
DenmmiiMiieitet  fitn  pijjmnt  per  nin  f»ctrd*ttm  deie- 

^umm  4  Parieba,  ihtd.  nm.i^  p  1^4« 

DenmMtiMiiinet  Mniiqmiimt  indifpenfJnlti  mh  Eptftopi . 

ibidn.i^iimitMminvrpmemtcrfiitMu. 
DtnHnti/tiionet  dt'f>iHfMri  pijjmni  nb  Eptftipi  ,fim  *b 

^rtiHtpifaffitiUid  it.i%-^  pm^.i^ 
Dtniti,tiA^tindiJpinfMridJ>eniMh  virHfmt  £pi,cife,/i 

eoHir.iht.ttiei  feientti  finttiimerfdDiteefii  ibid  n». 
~     »0.  ,  p^^l^ 

DtnHnn.i^ionesrtyictmntMiidi  perftnmi k  ctnitMbtntt- 

bmiind.  pM£- 
De»iiJ.iiui!».tei  iffenfari tliheni  inSM     UimtnM  ttm- 

fA  ijiici.nm      p.XJ^I.  &  CMmft  neu  dtbti  iPgmfe*  IH 

imdit^i.  vtdacu  p'MXii.  ibid  iL^x. 
DtnmntiMiiintt  difytr.jMitmr  timire  rMtienMhili  mnli- 

tiifijmpedimeniLn.  13 p  147«     sxfitiut  iBi  ttmmt 

foieft  Pjtrocbitiex  ft ,  Vtl  vntm  tM'H»:n  d:nmniiM- 

iiintm  pr»ttnu«it,  vtl  immidtMti  *ff.fttre  nam.  14. 

DemvtiMtiintt  feler^  MJptnfMrivtl  thniminm  pmii- 
ttm  prtpitr  d<ij ariiMiein  ,  Vtiib  vtetniiMiem  leiM' 
porn  priiMhuii:i  nnpuMi ,  Vti »h  digHiiMttm  ciiurM- 
keniinm,  ff/eb  JcandMlum  ,  vtlili  d.tmmmm  fpiri» 
imMittMni  teafirMlt.ibitL  n.ib.  &l2*p-  iiS  Cf-  h. 

Deiim/itiMtiinti  ijmtmKdo  ptffint  CMn/Mrt  tUmnA  tbtd, 
DenitMiiMiiinti  ^rntu  fmne  tUfpinfMBdMibid.  nmm. 

p'i'  .  m 

DenMntiMiiinet  poJfnHt  imiuiui  ift  CMfihmt ,  in  ^nibni 

IpifcipMi itHtiur  difptnfMrt,iun  Mmitm  fi  nintintMr 

tmr  <se.  tbid,vm.-iS'  P*A'^}° 
DennntiMiiiMtt  tjitMndi  niH  Mbfilnie  emittendM,  fint 

p^ftnendM  ihid.nn.^  P*i,'^* 
DennntiMiionet  premiMMd  mMtriminimm  non  proMitn- 

tm T  pre  iimpireftriMi  1  tbtd.P.j.nm.  d  pMg  J 1 1 

DfyfCONt^S  tltU»s  PMriebai  eftiiflutmni  fidtdi- 

^«/C'.i5.P.;4.ir4.t.  pn£iv) 
DiMcinmt  PMreehui  tjnMmnit  rm  (ijfii  Mffifiirt  pittfi 

iMmmf^cmliMstm d»r t  Mjjtfttndi tbidjm  ipa^.iil., 

e!r  hie  jolititnr  obittiio  ej»»dMm, 
DiMcinnt  PMrocbus  nin poufl  dtle^Mre  diMcinnm  ihid. 

niun  fs!-'*' 
DISPEN^  JTIO  indifjilmhiliutit  pitmii  efji  in  Irge 

MHtiqMM C'U.P. M  ^  pM^ i* 

DifptPjMtit  inrit  HMimrMiii  non  e^  exiendtndm  iiLtzA 

perfinMt,Md  ^n»i  eii direUMtbid.  nm.\.  P^i-^^ 
D^penfMtitin  MMtrimenii  raii  mh  fijfu  eAbtrt  m  PiMti- 

fiei  ibid  nm.  1  j.  ti 

Dijptn- 
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nam.  15. 

DiJfi^fMtie  dtmtuuMtiomtmfrMit fmi$*ds  ihid  /*.  37. 

••"11:  .  f^M9 

Oifp4itr*tt»  iiintHii4tii»nHm  peiim  vtl  r*ii»iu  canfm- 

bin4tmi ,  f  «i  pr*ttjfu  vtl  rMnoft  f^tf£$ttit  d*JUr4t4 

piitfi  mtUii*tt  Mii^iufMtmb  Ef$fni>»  $kid.»m.  j^. 

P'i  »50 
DifptitfAtitin  m4nim»ni»  rttia  p»iifi  iudwi  tx  timtrt 

l'<tlttlfcanii4lttbtd  S  \X').7,.nH>n.6.  P*i'^19 
Dijftal*!*»  fitftr  m*trim«nt»  tmi»  m«  ctnftm»t»  ft' 

iiff  »biintri  rMtitntfitrUiiMitfiiptnitnimnit  thid.D. 

^'ffffniic  remAnti  in  fit»  relttrt  remsntiiti  flmntMtt 
eineedentii  vndt  isdtm  vtip»ieH  itlt  in  emim  fmu* 
reim  tfi  cencefft  timptri,^»  tidtm  p/Mmtrit  ibid.  O. 
V5i7.«j»;.  /'•t-H? 

Diffitnfiii»  ifiit fnhrtpiiitti.ft  nmt  fiirtt tmtntit  «Ittrtmt 

.  difptnf4iti»mt  1  thiintn /mptr  fdtm  impedimtmt»  emm 
nluTA  ibid  $.19."«  i  ptii  149.,  &  bdc  fecunds  ejfti 

.  in  pr*tHd'ciitm  primn  vxorii  ibid.  bic  prtp^nitmt 
pnichrMinJlAnid,  (*rf»lnuitr.  f<<^.>50 

J^i'penfjiu»Jitper  eedem  emm  feimndm  qmttid  vim  illnii' 
it  iin  bitbet  c»nnexi»Htm  eium  priiri  difpenfttient 
ibid.  nn.x.  ^n£  i^o 

^'Jpenfdiiijnper  Vttt  enfiitmiittVti  rilifitmittbitmitt  il 
^oniijice  remnBei  in /m»  rebore  anteqmjim  i  Pcntifiet 

-  n^ttpteturrtnmntiMti»  impHciie  ,vei  tMCtie  fMild  Mb 
«9,  qmieMndem  tbtinmit  ibid.^.i^.nm.^^.  ^'^-ISJ 

DtJpmfMti»  Ji  fmerit  c»mmi£M,  nmndmm  tMmtm  txtemts 
poit/i  renmnitMt  neie  Mdbme  iliM^Mmdut,  &fittrt 
txeqmttentm  ibid,  §.  lo.iw  {.  P*i-^^ 

DifptnJ*  ti» pir  Epifctpnm  in  iUi^im  emfm  mtm  f»lmm pt  • 
iifi  iklbiri  prepitr  inipimm  ,ftd  iitMm prtpttr  difici- 
itmMcetJfnin Md  Ptnttfietmihid.  D. }.  ^  mam.%. 

UifpffMtit  etffMmt  ^mtMd  primeipMle  iim$  fMCmliMt  dt- 

MolHiiur  nd  trdtnMrinm  ibid,  num  4.  pM^.llX 
Dtfptiif4tti  ii&it  inbeJiiiitMttm  ibtd.^.iS  mm.^j.  pMj^.t9« 
DifptnfMtt»  bahiiM  im  emfm  miciffiiMtii  ptr  imftriorimLt 

mtn  oblii4t  dtfpenfdimfM  cifiMmtt  mteejjitMU  ndire /i»- 

periorem  ibid  4.  pM^.tio 

Difpenfitii»  Epifc»pifmper  imptdimtnt»  teetUt»  tffet 

fmffieiint  in  fir»  txiirno  Ji  dtttiirttmr  impedimimtmm 

ibiti.(^.4S.nn.^  pMi-i^i 
DifpenfAito  prteift  etmeeditmr  «d  fimtm  mMirimtnif 

ibid.P.iy.D.2.^<^i.nm.^.  ^4^-54$ 
DfyiSIO  m^trimtmif  rMtitnt  JmhitQi  im  mMtrimtnimm 

prMt^i  vt  e»ntrM£iui ,  &in  oiMtrimtHimm  vi  etntrm- 

Hmt  ,(fi-/McrMHieniHmC.\'i.P.ii.nm.i,  ^4^.4» 
Dimsfio  tit^dtm  rMtitnt  tbiiHi  in  rMtmm,e»nfitmMtmm,<$' 

ttgitimtam  ibidtm.z. 
Dimifio  emfdem  rMtitmi  ftrmu  i»  ftltmut ,  fjr  ilMmdifii- 

nmm  tbidnm.%.  • .  •  * 

I>IVQPTtVM  rmm  etneiditmr  mifi  »b  JtrnieMtitmimL, 

fmkfe^mtmtem  mMtrtmtntmm  C.iyP  ij.O.j.^.^.Hm  ^ 

DliSOLVnO  mMtrim»nif  rMiiftr  ingteffmm  Ritigi». 

nti  liMbtim'  tx  primleii»  C.  i  ^.O.  i.»*  5.  pn^  rjtf 
DO£jrS,()m»  dietmiiM  mtfrtm  ^,mm  ij^tii  C.t^f.  35.«. 

ijf4^.  130 
Oolmi  HH  irriiit  mMtrinMnimm  ibid.P. ^i.nH.%.  pM^  17^ 
DO.XffffflV^U  in  viHfH  pirficle  trMnlnim  de  imre  nm» 

tnr4  H»p piitfi  imMiitrmm  irMnferri  C.  15.  P.^.Hmm  3. 

f^-  35» 
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Dtmimimm  rtrmm  repmgmMt  emm  fiMm  lUligumit^mMm* 

tim  vfmt  ibid.P.i-J .O.i.^,y^.Hm.^.  pMg.% ib 

DOM/NfS  ^rMHtttr  ptccMTtt  prihibemt  mMtrimt. 

mimmftrmitC .i^.P .%.nm.%i.  .   •  ^mg. 

Dtiminmi  nonpottfl  pmmirt  firmmm  tt,  ^mod  nmpferit 

ipfi  immu»  ibid.  f^i  ^i^ 

Dtmihmt  pttefi  venden ftrumm  mmt  dMiMmfidtm  dt 

mMtrimtni»  ctntrMitendo  ibtd.  mm  14.  - 
Dtwtinmt viimi tart  fmo  n»n  commitit  jrMmdtm ibid  mm, 

DmmimmVtmdtMfttmmmvt  jmfrM  dire3i  mtm  imped*- 
ru  ikid-mm-%^  f"*i-^y 

Dominms  pottfi  vtndtrt  firmMm  contHgntHm.  Ji  i//Mar» 
fou/ijiqmt  vxtrprepriM  tm  ien^m^mMi  regtomes  ibid. 

Dmminmivendtnt  fermnm  in  longinijmMt  rigionir,  itHmu 
poujl  vindtrt  iri  Uco^  piccMi granttir  tbid.  mmm. 

Dfmmmt  wmdtmi  vt  fmprM  Udii  imt  firmi  fint  fiio  etimf^ 
de  tbid.  nm 

Dtminmiptiift  vendtrt ftrmmm  etnimiMtmm  tnm  ftrmM 
Mlttrimi  domni  tn  toc»  ifiimi  ibid.n»  £0.      pM^  ^49 

DiminmtnoHftitfivtndert  ftrmmm,fi  Mlitr  eontnx^ 
tiber  ibtd.  nm-  ^  pm^ 

DeminHt  ntu  pote/l Mbfotmie  impedire  vfmm  eonim^if  tm 
farmii  mmpiit  mmu  fnmuMitmt  Mi^mMlmr  tmmem  pt- 
tefiibid.  i*.i7.D.2.§  ii.wM.j.  p^iiai 

Dtminmi  mMnmmitiem  Mneit^m  eMilMI  eond»mini,Tru 
md  mMnmMHiitmdMm  MmcitMm  pimrihmi  etmmmmtm^ 
ihid  %.x<^mm.i-pMi.'^o^.,t^iMcfimivnHt  mMHumitiMi 
titmlogrMimiiOj/imi  onerife  ibid  nu.^.  pmg  505 

Dtminmi  prtnuittnt  mmeUU  mMmimiffnm  ,  ^mMai^ 
McccpiMt MncillMfObiigMimr  itiMm  ciMtliter  MdmMnm' 
muiumdmmprt  timptrt  dttirminMioibid.%.  11.  »».4. 

^PH'  -   io8 

DOS  ntnptrtimtt  md  fmbfiMmtimm  ttmirMOmi  muirimo. 
mtMtiiC.i^.Dii<^.itmi.*.  piliff9 

DVBIVM  dmpttx  MltmdprMOiemm^Mltmd  fptcmtmiiHmm 

Dmbtmm  MlmdfmfptnfiMmm,Mlind  opinMiimmm  ibtd  mm  2. 

1    ....         .  *T 

B  .. 

EBRIVS  temptre  thrittMtii  inmMlidt  tmuriAhpt.r 
ft  ipfmm  Htm  ptper  VrtemrMitrtm  tltdmm  Cl\i. 
Di^ij.»«.2:  P-i.  1^1 

ECCLtSI Apttmi  tmdmetrt  imptdimtniM  dinmtntiM 

wtMtrimtnium  CiyP.  i£,  ^ 
EtctiftM  potefi  diffelmere  mitrimnimm  uu.  rmiiiHu^ 
^mMmmutfitfMerMmtmimm  iHi.    ■      ^  ^ 
EcctefiM  poiefi  irriinre  indirtai,  &  direQe  ihid 
EeclefiM tMtttmm  difpenii ctrcM  conirMamm  ibid.  mmmi  % 

PH'  ,  -90 

EcclefiM  trritMi  ommti  Mlitt  c»nirMflmt  ttimm  JlriBitrti 
fine  cirtts  cendiiionibifi  ibid  nm  ±.  p^  39 

EteliftM  ctiHtfeh,viii4itMttmfpmtfMliMm  ibid.P.  15. 

pag,  ^ 

EccttfiM  nmBmm  ptttft  eimcilltri  md  etntriAendmm  per 
cenfurMi  mMtrimiHimm,  md  qmid  nmll»  imrt  tentimr 

ibtd.  nu  pMi.i)s\ 

EccltfiM  tt»m  vetMi,i}ujt  c»rMm  Dtt  fmnt  ticiiM  ibid-  $.4.^. ' 

num  ^^. 
EeeiefiM  ftmper  prefmmii  prt  nt*4iitHtptecMti  tbtd  P. 
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tdtUfi*  mndteeptM  nmint  fr*pTi$ffed  Dii  iyn.P.  g. 
Scelt/islMtitd,  & grtc*i»  tjf  diftrHi, i^ii.P,vt.n». q, 

EP/SCOPFS  pett/i  difpcnftrt  in  mnirmtiu^  /jutdd 

den»nti4ii«netC.i<i  P.ii.nit-  4.  p^H  4; 

Epifcopns  pottfl  imptntre  txctvuuticMutnemfptnfii  vt 
■■  intrn  IfimBrt  vtl  mnirtmtnium  cwtfnmtmt,  Ktl  rtli' 

giitntmin^tdiantHri\>idV.\6.n»  f^g  51 

jEpiffOpnt ,  tr  Psrtchns  ptjjnnt  -etinm  nffifUtrt  txtrn 

tmittrinm  ibid.P.i^.nn.u  fi-^} 
jLfifctpnt  ptr  npptllatitnem  w  pu  disnefi  ntn  dtjinit 

tfft  pnfior ,  &  trdinnrimt  ikid. P.  ^6.»u.i.  p^j.^i 
Cpifcopui  titHo  Vicnrit  non  ptttH  uuferre  «i>  ttatrru 

remMttnte  fnenltnttm  nffifiendi  Mntrinmtiift  tkid, 

i»M._2- 

Epifctput per  tjuid  inttlli^ntnr tnlit  ibid.P-zi'  pa^  ^dt 
Epifctpns perfimpitctm  mmiitatitntm  ntn  uijtUTit  lut 

mffintndi  AiutriMoniji  ibid-  uu  u  pt^ 
Mpifceputntn  etnfiituitur  anominnnte,ftd  k  Vtntipce 

ii>id. 

£pifiopni  tltSut  tnnutm,  &  ctnfrmnrnt  lieet  von  fn 
ctnfecrntnt  pettfl  affiflert,     deUgart  ikid  nutn.  ^ 

P^g-  -  ■  -  91 

£pifcopns  tUQnt  vt  fipr*  hahtt  ta,  i^uJi  /««  iurf. 

*    diciionit  ibid,   

Epifcopiu  ptr  coUntiontm  faBam  n  Veniifice  netjnirU 

uilualtm  iurifdiUtontm  ibid-nu.^.  {wp..,^ 
Epifcepiu  txctmtnHnicntut  Jufptnfut  c^f<  potrji  afjlf- 

ttrt  matrimtrtifi  .ibuLP.t^.n.i.  p  O>- 

Epifcoput  non  tUfinii  tfft  tnlit,  nifi  depenntur .  ibtd.  iL 

35-i».x.  _    f>9g 

Epifetptu  exenmmitMinnttU  &e'  pttefi  dtiignrt  niium 
Jkttrdeitm  txctnununicntnm  nd  nffiOendum  matri- 
,  iwiy.ifrtW.iK4.  p^6 
{Bpifctput dtit^nnrtxeemnuuiicittnmntnpttcnt .  ibid. 

^•^V'"'?-  ,  t91 

Epifceput  txetmmuniiatnt  pteeni  hentdicende  fnUm. 

niier  cnniuget .  ihid.  ujt.  .  P  91 

Spifceput  fine  ftlemnitnte  htntdietnt  cortiugts ,cnm  th 

exctmmmnicntut,  ptccattuutum  vemaUter.ihid. 
Epifeopnt  affifltnt  (^c.  cnm  titu/t  co/ir^io ,  &  trrort 

eemmnntvaitdiafflllii  ,&  valide  diUgat .  tbid.  P. 

30.  ».5. 

Epifetpnt  txetmannracam*  ntndntuntiMut,ntc  pnhU. 
cnt  cUrid  prrcufjor  vaUde  agit ,  ^nt  agit .  ihid.  P, 

31.  i».6.  p.io6 
£pifctpni  pot^  dtUg/ari  fmeerdettm  niieruu  d*actfit 

ihid.y.y^nn^  png.  ij^ 

Epifctpnt  pitin difpi^nri  tUtmntimtiinet .  Aid.  /.37. 

••^.  ^.145 
Epifcoput  ron  ponfi  fihi  rtferuart  iaanc  facuJtaiem.» 

priuaiiue  ad  Cicarinm  ^enera/tm.  ihid.  a.  i"?. 
Epifcopui  foufl  deUgare  facuiiattm  dtj^fmfandrSi'' 

nuntiationtt .  ibid.n.ii.  _  ^.145 

Bpifeoput  tn  duhtji  potefl  ntdienri,  nn  hahatnr  iufia 

caufadi/pepfandi.ilnd.n,^^.  p.i.^9 
Bpifciput  exifltutt  graui  caufa  ttnttur  difpenfart  /ub 

feena  peccati  .  ibid.ti.^j.  /".149 
Epifeepui  pitefi  mu/clare  petrntem  difptufaiioncrn  de- 

nuntiationum  rationt  deluU  .  ibid.  f.'.;^.  p.\<^o 
Epifctput  eil  fupUcnmdni  ( fi comodi  ficn  pojfit )  quu' 

do  omiittuda  fnm  dtnnniiationtj  .  ibtU.a.io.p.  150 
S0eipntneintd^pei^«titntm  dennnttaiionum  in  ta. 


fn  ,  %n  ijnt  nen  teneiur :  tjutritur  nn  ptffit  hiberi  «p- 
petinein  nd  fuperitrem,  & probnbilior  tjl  part  ne^u, 

linn.  ihid.n_22z  '  ^*5* 

Epifcopnt  nntttjutm  denuati.ttiinet  remittat  dthtt  i"' 

firmationtt  fumtrt  di  imptditnentit.  ib.  tf.^  Q.p,i^l 
Efifcoputomnei ,  vtl  aUquai  iuxta  ^ualttatem  caufa 

dtnnntianonisrtntittirt  ptttfl ,  ibid  u.^q.  p  i^i 
Epifctput  ntn  poteft  abfoiuire  facerdottm  ,  tjui  ajpnt 

mntrimenio  einndtflino,iatn  ftntintiadt  ftifpffit, 

ni .  ibid.  P.;9.  w.to.  p  \ 

Epifcofut  nen pottfl  difptnfart  fuptr  atatemrequifiiam 

ad  ctntrahtudum  &c,  ibid.  P.^o.  w.4.  f  •  1 7 1 
Eptfcopnt  in  qua  hyptttfi  pejit  difpenfart  fupir  intpt' 

dimtnto  tccuUi .  ihid.  D.j.%.i9.n.^,  p.xSif 
Epifcoput  in  aiiquicafu  ptttn  difpenfart  fupcr  impt- 

diuuntt  oceulto  ,ftd  ntn  ixinntt  mala  fidt  ta  viro- 

ijut.  ibtd.  §  jo.».?.  p  ijo 

Eptfcopnt  vt  Jupra  ptiefi  difptnfan  fi  iunocent  impt- 

dimenii  pettrttibid  nu.ypag  il.ntnanttm  fireni 

ihid  um.  0, 

Efifcopus  petip Jiipir  impidimtnii  eecultt  difptnfart 
vrftnte  incouiintnita  tirmm  ,  ^ui  lam  coniraxermnt , 
Vei  etiam  tmminenit  infamia  ibid  §  ri  p  171 

Epi/copui  la  feHte.ia  aiicjuorum  nou  poieS  v/fupra  difm 
ptafufi  fi  fdcilifcfl  aectjjui  ai  /t^Atum  Pontificis. 

_  ihiU  H  .-.p.i-^i  probait/iat  tam:n  pitefl .  ihid.  m  4. 

Epi^copin  f,meti  aeitgarg  ctrtam  pafinam ,  vi  fnpt . 
.un;jtdwuMO  occuiiodifptt/it.ibsd  ^^^i»  ^^.174^ 
»*w  jo/.;in  tntafu  parttculari,fei  ttiam  gentraUttr, 

-   itrid.i.i.&  ^  p  ijf. 

Eptjfopui  utn  prfsft  dtfptnfare  Jmper  impedimemis 
ntaitnnenij  m  oin.itbiiieafibutj/iijuihut  imptdtti  ex, 
cujantnr  adtre  /iamanuin  Pontifictnt  ,  ibid.  ^ 
u.i&  ^pi^jS  uen  enimcnrrit  pnrttas  tU  poteflatt 
abfflutndi  ,ihid  ti.6.  _  pill 

Epifiopns  lam-n  pnjVtt  difptnfare  etiamfl  f \tilu  i^tt 
.  afctQnt'»d  tiufiitum/iabeuumfpeeialtm  [acmiiait. 
ibid. 

Epifcepui  vr^enie  graui^mn  cnnfn  pottfl  di/peufari 
juptr  impeuiihtnnt  euamanit  etniratinm  mairimo' 
n^.  ibid.  ^  ;s.».4.  p  178 

EpijVoput  ijuandu  vtfupm  difptnfanit ,iia  dfpem/n*it, 
VI  Cfjjtinit  iieeeffltait  nnn  fu  rtcnrrindum  ad  Vtnti. 
fictm  .  ibid  §  jtf.  p  1-9 

Efifenpus  iudubio  imptdimtnti  dirimmiis  pottfi  ad 
•Jmmmum  dac/aroft  nou  iffi  opui  difptrfatioai ,  & fi 
dmbimmtfftt  pratiicum,ntn  pojfti  diJptnfaTi,  ibid, 

^•?8>'.?.  p.i%i 

Epifcepnt  pttfl  difpenfartin  fori  exiemo  fuperimpt' 
dimtniitam  dijptnfati  in  ftrointerno,fi  nen  pattat 
adiims,  vtl  fi  fit  imefin .  thid  £>.;.§. 44.  /1.5. 

Mpifcoput  ob  /efitimam  eaufnm  poitjt  initrdtetre  ad 
lempui  matnmonia  Jubditernia  ibid.  ^.iji.x.p  ^ 

Epijcopni  poieti  reuccart  fenttnti.tm  Vtcarii^  fui  ci- 
grtita  inna/tiitate  tHim r,  ijua  tUclaraium  fiut  inmali- 
dum  mttrimontiim,  cr  tjuod  emtrahens  pnxtrit  nf * 
tain  ,  cognomen  ,  (j-  f  atriam  dintrfam  .  ibtd.  P  17. 
O  i.^  4.fi.?.  f.480 

E/^KOK  eff  imptJi  laentum  irritani,fi  prieedat,  & 
ijuidcm  di  lure  naturx  C.  i  s  P.;  u  i .  f .? ^4 

Erior  eti,i conc  oraitani  cjitiai  fubflaniia  trriiat  ib  w.i. 

Error  noH  connai.it  conjtnjum .  ibid  ilz^  '  Jii 

Errer  quaiuaiis  ,  feu  dotui  eirca  enndcm  dantem  enm- 
famciniraiiitiiiiitmiiritai .  ibid.n.y 

Errir  ^ua/itaut  rtlinquitiii-trum  cerjenfam  .  ibid, 

Sttor 
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Efrir  /erHitmis  noH  4ijH{p4rMtur  Itcnndum  omtiU  tr» 
rcri pcrfottt  ibid.  EAiIL  I£.  ^.344 
Erforftruitutis  diferimitmtur  4  nutit  ihid» 
Errtr,  tfuo  ^uii  exiUmMt  iti  matrimonto  rton  ejje  vim 
faerumenti,  non  inuaiidat  faeramentnm,  dannnodi 
inttndatur ,  qnod  tuuudunt  e^tre  fdtlet  m  todtm 
C.  15./'.  1-jt.L  P*&'^ 
Error  putaiiuMt  coniraheniium ,  eirea  Parochum  ftne. 

vtro  lituio  ijHomodo  habtatur  tbtd,  P. nu  i.  p-  9£ 
Error  fupraditlns  non  habtmr  tx  to ,  ifuod  fit  in  vno , 

vtl  tn  alto  tbid'  tL  i> 
Error  eemmunis ,  cr  liiului  putaiiuus  non  telliiur 

vtiius  ,  vel  alterius feitntia  tbtd  «j,  p. 
Errtrcommnnii  non  dtbtt  ejfe  crajjui ,  fupinus^Jtd 

probabtlis  tbid.n.<^.  p. 
Errortn  vtrginitaie  ,vtl  in  nobiliiaie  poiefl  fieri  (ub- 
lUntialis,  lum  tx  inttntione  eonirabtntis  ,tum  ix 
conftnfu  eondiiitttaio  ibid,  P.  17.D.  a.w.i.  p,  ^^j.iC?* 
num.i.,  C"  3.  ;>.474 
Error  niminit,eognaminis,& patria  novitiat  aUtu»,qut 
geriiur.fi  de corpore  eenflet  ibid.^.:^.  u.^.,&  ^ p.^^g 
Errer  dolofus  erga  ftminam  ,  qua  cogitarei  nubert  prt- 
mogeniitprttjentato  ftcunde genite  finfenie  primo^e' 
ttiiuminualtdaret  matrimemutaibid.D.i.  §i.7.  »».4. 
p.  485.  ,&hec  etiamfi  mirtuo  prime  fuijfet  fub^titt' 
tus  fteundui  ibid-  ».5. 
ETAS  rtijuifiiaad  Valide  contrabtHdum  quauamC. 

iy.P.40  B.i.  p.i']o.,&  P.  17.WO-40.  ;>«4?9 
Eiai  taiis  requiriinr  tanium  dt  iure  ecelefiajlico  ibid, 
«»».}.  p-  fji 

Eiat  requifiid  non  poieH  difptnfari  tA  Spifcopo,  fed 
tnnium  a  Ptntifet  ibid.nu.t^.  ^.171 
Etas ,  vbi  iteHptrfeiie  compliia  difptnfdri       poitfl , 
vbi  non  conflat  di  malitia  ibid.n.  5.  ^•171 
EXCOM^NLCATIO  noa  dtmii  dt fidt  Paroebum 
in  ntctfariji  C. \ 5.  P.^6.  n^  P-Ul 
Excomuntcaiio  contra  omitttnttt  benediititnts  ntM 
A^cii  confumanttt  antt  tlias,f  poflea  rtcipiant  tbid. 
/».38.  num.  5.  />■  157 

Excomunicjtio  Ut*  conira  (onfumMUs  antt  illat 

afjicit  ibid  n.  6. 
Excuinunicaiio  quandoqui  fupponitur  in  iccUfia,(S' 
t*Mtn  non  tfl  anie  Oeum  ty»  -4.  p-i6^ 

Excomunieatie  ntn  efi  ttapedintentuia  diriMeni  tbid. 

P.j.  num.10.  f-lil 
Excomiinicatio  priuat  participatitni  pitjfiua  facra- 
mtniorum  ibid. ,  drhtc  duplex  exciiatur  dubium, 
XCOMk'NlCAT('S  prauentui  Vtdemr  gaudtrt 
Eiure  ceneedenie  ctmmunieare  eam  iton  exetmuni' 
caioC.K^.  V.-j.n.z^.  P  i^l 
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Excomunicatus  nou  loltratut  nuHt  modo  0*udei ,  vt 

fupra  iL  tJ. 

ExtQMtiniCJtuinen  viia»dts,(i prtueniiHr,  nonprccat 
duM  conmunicat,  btne  qmdtm ,  qui  prMtnti  lind, 
num  14.  P-  >  18 

txcomiintcaiui  vitandut  praueniut  ab  Alintxcomu- 
ntcaio  'jtiand  ptecai  /«ihaliier ,  dum  communicat 
Prtuenieni lamcii ^roifiut  $bid  n-z'',,  P-  itS 

Exeomunicaiui  non  Viiandui  tnductnt  viiandui» 
mdparticipjndum  f  eicattbid.  a  itf.  P^iJ, 

Exeomutticunti  'Jnandin  inducens  uou  vii.tnUutfu 

gra.ti  ii ^  ec-.tt  iJii  r.  1I. 
E.\comifiiCAius  m4:fri  evcomnnicaiiite  tortrAuent 
cum  uen  excomnmeaia  grantttrpeecatitiJ.ii.z6. 

F.^'E  MINa  Cinftiiiiitvr  m  deiciori  il  uid,dun 
ff^pnmiiiti  an  n  mArttefuo  C  i<i.D.z.%.i.n  ,  fi.iio 
ttmni  t  pcr  f^na  Jii^ciemir  fetitaUum  ccniu^aietnj 
ibid  5  ti.n  j,  />_lli 
Fjt  nin*  te^uiariiir  non  lentttir  reddtre  dtbiium  viie 


nifLtxprtfti  petenti  ibid,  «,  4^  ^.»1? 
Famina  quandeque  tenetur  reddert  dsbiium  ttiam  nan 

t.vprtfsi  pennti ,  & ijttand*  ibid.nu.').  /'•12? 
Famina ,  &  maritut  in  pttitiine  debiti  non  funt  paru 

ibid.num  4- 

tamina  etiam  inuiiit  parentibustoiej!  ttubere  ibid-D.y 

^.z.nu.%.  P^A-^^y 
Famina  toiii  virthut  rtfifttns ,  fi  tpprimiiuf  Vitleuteri 

Ktn peceat  ibid.^.y^j.n.^.  p ■  164 

Ftmina  uin peccat,fi  violenter  aViroeotr,ofcatur,du}»- 

rnodero  cijen:iMi,&  rcfiflat  ibid  Q.?.^.i8  »  4.p.af  8 
F,tmina  ,an  teneaiur  reftfitre  per  chmaremibid  Oi  j. 
Famina  iia  artia ,  vt  nen  pejfii  paii  incifioriem,  nificum 

difcrimint  ^vita  cenfeiur  intpta  ad  matrimeniunt* 

ibid.V.l-J.n.li.  pt&A^-^ 
Famina ,  vi  fupra  faHa  incifione  itneiur  raiiftcare ,  vt 
mairimonium  reualidet  ibtd.n.li  p  .^zg.,($-  hocfai' 
lemaiiu  impliciio  ibid, 
Famina,ft  fuerit  arUa  refptUu  huius  viri.vidtndum  efi 
viri  fine  viia  perieulo  poffti  fitri  apta  ibi.n.u^p^if 
Famiua  apta  ad  concumbindMm  cum  vire  trdinario 
hen  ttnetur pati  indfitntmpro  txtraordinario  tbid. 
num,  15.  p,  li2 

Famina  ,  qua  nequtdl  ulio  modt  aptari  viro,  cui  nupfit, 
nifiper  eopulam  cum  atio  cenfetur  intpta  perpeiut 
pro  eodem  ibid.  n  \6  p.^p.  ,fi  virofueui  co^nitaab 
aJitffmiliuo»it*ib*d.nx  17.  P  4U 

F/DES  nen  efl  prananda  in  his ,  qua  ptriinent  ad  r.v- 
ttrnam  gubernatuntm  in  preprta  caufa  C.  i^.P.  35. 
»,11.^.1      f^hoe  regulariiet  ii<juendo  tbid.  if.ij. 
Fieltt  ,fi fucrii  praflita  contrahtntibus ,     licentia  nott 
fueritt  notsteiut  matrimtuium  ibid.u,\.i.  />.i;i 
Fiidts  ,fi  fuerit  praftit»  alieri  conirabemi,  qui  nen  Jit 
0mni  fide  dignui ,  &reverM  iieintia  futrit  non  tenet 
matrimoniumibid-u.l^.  P'^t 
FlUt  uati  ex  matrimtnio  elandeftine  reputaie  validt 
ipareptibut  non fnnt  legiiimi  C  is-P.;^.  n.^. p.  164. , 
^iwc  etiam  in  eafu  ijui  omitiaoinr  denuntiaiieuei 
k  iure  rtquifiiM  n.S.  imi  hac  fana  inieHigcndit  eft  di 
mairimonio  innttido ,  quecunque  liiule  ibtd.  w.7. 
Fi7»f  naii  ex  mairintonio  inualido ,  fi  impedimentum 
non poiuit per  denuntiMtionet  innotefcere,non  hdbe- 
rtntur  tlltgiiimtibid.nu.^  p.  ig; 

Filif  nati  pofi  Mpprobaitontm  eenftntur  legiiimi  ibid. 
nu-  £.  p.  lM.  tttamfifueriut  ttnctpti  antt  MppribM- 
tiontmibid.  il  10. 
Filif  naii  tx  mairimonio  elandtnino  legitimMntur  dum 
Mpprobaiur  illud /tb  ecclejia  fuppofiio  tamen  ,qued 
fecundum  fefutrit  vatidum  tbid.  a.  11.  P-\^l 
Filif  adoptiui  pofiitnt  vaiide  initr  fe  cotttrahere  ibid. 

P.\o.S^.n^l6i  p-^o 
FUiut  adoptatus  validl  cenirabil  cum  iiitgltima  adtp^ 

tantis  ibid  n.\1. 
FUini  procreatus  tx  feeundo  enatrimonio  eenfuaafu 
fupofiia  morit  aliertus  ,qui  rt  Vtra  nou  tjfttmonuut, 
HOH  effet  Mdulttr  ib id ,  P.i^.n.io.  p.  418 

Fiiif  fi^ctpti  illtgitimi  fiunt  fuffieitmir  tegiiimi  ptr 
mMtrimtnium  tnituni  in  ariicuio  mortit  alitriui  i  'x 
pMitniibut  ibid.  P.17  ff.;;.  p,  45^ 

F$ii]  legitimi feqUHtur  nebUitaiem  Patris,(p-  honoret 
ibid.  P.ii.D.i.%  ii.it.^.  P-A9} 
Ftitf  naturaits  feruefttm  ftquntur  ctndiiiinem  paini 

^uoad  henores  ,  (y  riobiliiattm  ibtd.n.4. 
Fiinj  cjuoad feruiiuitm  tofequantur  c«nditienem  mairir 
ibtd.  §.  t^nu. ; ■  />. 49 4 .  nifi eonfueiudo prefcnpjent 
ill os  fe^ut  couditiottiM  Pains  ibid  n».  5.. 
Filij  Haii,vei  coneepti  ttmpere  itbertatii  tx  matrefaQM 

(truifuHt iibcr  ibid.%.\.^  HH 
Filij  quMdeuA  libtri  uafcauiur  ibid,».^  p  .495 -,(7-  49C? 

Ecec  Fiiif 
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Ft/i)  sfilo  pdtre  wdi  p»JfMt  tx  ff-tuujlfmi  eMfa  ihid. 

Pilii  ndimippjfmi$i  PMre,  fj-q»»Mm  pr*M  ibid,a.%.t 
&namA.  M97 
Fi7i|  vindiii ,  Ait  c»nnif»dniur  proprie firut ibid.  m.6, 
Fflif  Mcceduni  vutm  i»rt  4ifte£loau  ibid.^.i^.n.^.p.^oi 
Pilij  tun  redimuntnr  eodem  preti»,  qtt»  f»it  venditd  nt4- 
ler  tfed  preti»  fi»  tme  ntMtr  v/iiet  citm  filiji  ihid, 
num  j.  p*£-  5°! 

PUij  in  dqudli  Btcejpidte  PMtrum ,  &  fUierum  fuerum 
teneitturfttfnunirepttiMt fiti]J,  quMmparentiltittiltid. 
§.19.  n.  5.  p,  501.  iHin  expropornone  ad  amortm  Dti 
n»m  6±  twm titni»  j^stitmdinit  il  j.  nAtmtUtfittnti 
poBptflu  p. 

HLILClDlt^M  ex  iure Jpecisli penit  impedimenttim 
•      impeditnsC.^.V-iT-  D.T.      L  'Ll  P.^?'-.  &  eti»m 
dt  [*tn  dniMAtB  tmtiii^end^m  epAid.  a>  ±.  P-^Tl 
FlNlS  inttntnt  im  mntrimtni» ,  tn»  d  ntunra  ,iuma 
iureC.i^.D.z.  §.8.».^  p.  2IJ 

Finii  ItthAlner  m*lin  queinod» pcffit  intindi  Htid.n.i. 
FinitprMun  wineipttliter  qutmed»  fit  iMttnutt  in  n»4' 

trimtnit  ihid  num.^. 
Finitprduui  n»n  adntrfdiu  bonis  mnirimonij  quond 
<tt$m  ohlignndi  ntn  ituuUtdtu  etntrtiSum  matrimo- 
nialtm  ibid.^.i.it.6'  p.ilS. 
FORMA  ,  &  maitria  matrim»tii\  txptnitar  C.  rj. 

V.^i.n.i.  ,  .  p-fjj 

F»rmnc»ncili)  n»n  ejl  repetend*,  niftt^ntindeetntr*' 
Out  fuit  irritmt  y  tjr fecundtnm fe,& Jtettndnm  tcctt- 
famibidD:'i.%.i.n.6,  ^.»35 
F»riRafonctli\  tJiireptitBd4,Ji  etnirnhtnttt  etntrn- 
htrtnt  c»rsm  paroeii» ,  &  ttBikitiomnihut feieniibut 
imftdimenmm  dirimtnnfeeitt ,Ji»mnet  nenejftnt 
eenfci j  C^c.  ibid.U  ^.^.c).  J 5 

F»rmn  etneUi)  rentuanda  tfi  t^uand*  exprefie  ptnitar 
ine»neej^»ne  difptnfationii  b.ibii*  de  impedment» 
eeeuit»  ,  qnt  dnrMie  fmt  inuutn  maiTimtinum , 
ibiiL^.io.  n.^  ^  ^•*38 

Ftrma  eoneUij  u»n  eS  ren»n«nda  qnantU  impedimen- 
tnmerat  eeeuliitm  ,  &  non  pUne  probAbtlt.  iltid. 
^■li.B.j.  p.  i^g.  tir  iioc initlligt  dt  quocum^ueitape» 
diment»  eecult»  ibid  ptr  mum%  tuv^qne  ad 
F»rmae»neiii)  neneffurtpmnda  ttiMnfi  tmpediMen. 
inm  fatri!  dttatumad  jorum  consensinfum  ,n»nta' 
mtn  prabaium . ibid.  §.1;.«».».  ^.»41 
W»fm4ieoneilij»bttnt0difpenfati»ne  fnptr  imptdimet» 
necHlt»  non  fji  reneuanda,  nifi  Jit  periculum  ,  ^utd 
impedimeuium  fiat  pubiicum  ibid.  §.  i^.  »  j  p-^ii 
Ttrma  eoHciii)  ejl  rtpettnda  furificatn  e»ndiii»nte»n- 
iraQui  ntairimtniaiii  ibid.U.j.^.tun.j.       p,  jj^ 
F»rma  matrnnoni^  dtbei  fitri  fenfibdit :  idtm  die  d» 
mattriatbidO^%i^n».^i  p.i6i 
FO^N l CATl O  ntn  ejl  caufa  licita  dimiitendi  oui. 
rtm ,  &  dnetndi  «liam C.  iij.  P.  j.  i».?.;»  14.,  <^  lne 
ftJHegemtuatigtlicam.  Hit  exponitur  cjHomodo  fit 
initltigend*  autliritat  iuxta  uariot  auiiorei  proia- 
ut  it  Ckrifi»  ihid, 
Pornicatie  ,ijuod  ntn  fit  caufa  Itptima ,  vet  fuffcient 
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add~ 


lidimmex iuxekabetur  ibid  nu  j.p.X^ 
Ftrniestit  eum  e»njan^uineajp»nfa  de  Jiiiitr»  non parit 
impidimentnm  ibid.  P.5.  n.  1 1,  p.  jj^ 

FtrnHatto  cnm  ctnfaniuinea  fpmfa  dt  prafenti  parit 
i  mpidimtnium  iliidji.n.  p.^t^ 
^j^^CTj O  (taifflri  vir^inniit  frt^nmitfeminnMnen» 


C.iK.D'i.  ^.i.w  1  p.-io^.  hoc  intetliie  ,fi  fuerit  faUa 
modo  dehiio       iiciit .  ■  • 

fRiGI DiTAS  re^utaritertftexpdrtt  wViC.ij.  P.t  1 

num,  i3.  P*l-AV' 
Figiditai  ijHomodo  cegnofcatur  ihid. 
fri^^idiias  rtmtdiabiin  per  pbarmaca  ntn  ejl  imptun' 

itid pirpttna ibid .nu.xs.  p-  ^ 

Frigidttat ,  njs  dirim^t  ntn  ifl  neeejfe  ,  ifutd  impediat 

irtUitntm  membri ,  fed  faiit  etl,  quod  impediat 

imijfitnem  feminii  ihid.  a  30. 
Fri^ditat  perpetua,fi  e»njla$,0atim  dijfoluit  matri» 

menium  tbid.  ».ii.,Jin»n  einnat  datur  trienninm , 


GRADVS  in  ctfgMMiw  enrnali  exptieaninr  C.  i^ 
/».10.5.1  num.6'  p  ^ 

Gradms  qium»d»  cimpmteaiur  in  linta  tranfuerfati  a 
iure  einiti ,  &  eanmictAtd.  nn. 

Gradut  ijuomodo  ccmputandi  ihid.ii-Z±  p.?^5 
Cradut  ijuomido  computentur  in  iure  eiuili  in  erdini  *i 
fuccejftenet ibid.  n».  P  i6S 

Cradns  primui  ctnfanguinitatii  in  tinea  rtQairritA 
matrimonium  tbid  S.i  n,L,pj6i.iurpiiud»tamen, 
quam  importaret  matrimtnium  in  lnciradM  emita- 
Ui*m pefjet  ex  diuina  diffenfatiine  depurari  ibi  A.  )•  i 
Cradii  ,1"  ijnihns  de  iureLeuitici  eraai prehibita  ma- 
trimtnia  ibid.  S.4.>».t.  p  V^ 

GR.ATIA  Htn  eaufabatnr  ptr  mntrimoniuminilitutum 
inttr  Adam,&  Euam  C.  15.  P,i-  £^4 
Craiia  in  f*cr*mtnio  mairiinoni)  initi  per  Prtcnratt. 
rem ,  vei  ptr  iitttras  eaufatur  eiiam  in  fonir*henie 
dtrmiente  ibid.  P.i.  f-  }i 

Gratia  ejHtmtd»  canfetur  a  facrameniit  initirtutefaf 

fionis  Ciirifi  ibid.  P.g.  Ui^  P 
Cratiaeaufaiur  k  facramtntit  pervirtutem  extrinfica 
communieatam  h  Deo  tntitatieorundemfacrtmntt' 
rum  ibid  n.- p.l>.,&kic  Virtui  efl  de^incre  ij%4nn' 
titfpiriiualii  ibid  a.  tf^  i%  t&  »•  Ti  *bid. 
Gratia  c*uf*:ur  phyfice  ctcurremt  pricuratire  leptim 
finfMlcum  altero  ctnirabente  ihid.n^i.  /.  JJ«  t&hit 
exptniiur  ftntentia  Cacberani. 
Oratia  nincaufaturnif!  mnratiier  einenrrniie  Prit»- 

ratiri  ntmine  vtrii^que  ibid  nn^  P 
Gratta  fairnmenti  m*srimonij  lunc  caufatar  ^quaiit 
remtuetur  impedimentum  conjtnfus  fiUi  in  ciutrf 
ai»neiltidJlj.-^24n^.  Li£Z 
Graiiaex  opert  operaio  ntncaufaretMr,<juandim»t 

tx  cintrahent,ljHi  ficie  coniraherttibid-  nu  ^ 
Grntia  ahfilnii  faSa  nm  txpirai  mtrte  ctneedeitii 
ibid,D.^%.s_rtttm.^.  f}°i 
Graiia  ^nomodoco^nifci  pifit ,  q»id ftt  faQ* , " 
eiendaibid.  p»im 


H i/£BRE1  pej!  leitm  euan^etieam  amifemniiti 
rtpudi\C.^.P.-i  nud. 
Habrei,& ^ntiiet  fubduotur  lep  euanietiea  ijn»»dt*, 
<ju*  funi  tmni  fl*!Hi  commwi*  ihid.  P-\l 
HtliMAPliRODiT(-'S  poiefi   n»here  feeundunts 
fexum  ,  ifui praualei  C.15.  ^ .1 n.6  6.  ^  * 

Hermapkridiiui  eltai  fexu  m  aquaiiiatl  nm  ftttft 

aliutn  eii^ereibid  n  62.  f-  ^ 

Hirmafhrtditutvariandifextigraniier  feceareiibti. 

Ht/£liBTlCl  hahitavtet  iu  tteit  caihituirumjub- 

dnntttr  iurifdidnm  ttciefiaC.iyV.to.nn.x.  pn^til 

 Hfi' 
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pi,0t4Ml  bMfTMnii  wnmpntrur»  thtd 

fjSNESTASfmbiicM!i»idfi'C.iV  P-^^-^^ 
H::SlJ:puhlic.ce.rnrii,     f^ffns^i^^^  •  <^ 

o,S^i^ii.-pr4/.r«rffciii.«Lj,        .  ?:55i 


ZpU^n.nm  dirimen,  n.np^ifi  ind»ci  nifinuO.^ 

Impedimcr^mm  fimpUcutr  .«v'^--' » f ^ 

Imptdmer^imn  ,nc^  fc-fr'*/-  ^»*'*       '^•^*  "•^»' 

lZ7dimcnmm  fsp,»r  c^jrnhuu' >  1^.^"^*  rsp^ 
^^ut4U,dipr*{,n,iJuid<fnmro,ytdnA^l^ 

rJrcd.mtn,»m  rnpm,  cnn.hi.nr  pcr  ,rad.U.oncm 
fpc  4*  di  vno  sd  Miurmm         ,b,dnu.  l6.  £^15 

rmLiimcn:^.,^  ...p'-»  /^.fc-Wf-/  »»»  «»»r4l,.i»r ,  f, 
/,,«,«4  ^iuuBuii^infi*»  Mhcmc  iM.».  LZr  EJil 
/4,<i>«««m» «x.firi^ , proM  dirimu . <J-/»r»ia  im- 

/,ip.iu^».;H.«  «x.r«:i^i,  rt./r44««r/,rr 
Vc.r.T  dtpnhtnf^in  *dul„r,.,bid.    iq,  p.  Jil^ 
fnM^fifutn,  ,ccif4  4naoru4uI,*dm,Aid. 

ImediminfHmconnahuur  uouf.Um  ptrfi^cepmn,m, 
ftd  en»m  prr  e^UAttmtm  buptmMtl ,  &  ptrjufct^ 
tUntm  in  conhrimsiiont  iifidj,.iU&  . 
rmptdimtntummodoHOH  •riinr  ix/ufccptfHim^iiBf. 

chifmo  tbid.nH.i-J.  .  M*i 


1  GNOltASTlA  inidMibitis  txtnfM  i "^*^, 

toT^ntrnBut  '^'rimomi  pcr  Pr^nrat^'^ 
^  txcnfntpro  ki«ififisiHr,pr*fcrtp,oobtd,P.  l6. 

rlnfnmi4  cntrskimif  cnm  mcHi^li  ?''ff''/f' 
^Md  couiraktndnmii0p*d,m0,tHmcnmtm, 

,o:ZtufifHim,i*  r^ir**''''^''"'^*^^ 

*  cncomitMH, irri,4t  tbtd  V.%.nH.y  . 
>^r4«ri4  c^ncomitMn,  dim ptrfcH,f4,  n,H  ,n,aitff,HT 

twfinfitt  tbid-  .        j  i  n«  f^ut 

rM/EOlMESTV.M^fini  pr»tnt4,  tx  ^'''^' f^; 

ix  di,  capiu  jp'*"     F""'      :  ,/1 

(»nfcin,iUtu,4piririC.\',.i'M-p*6^ 
rmptdtmHiMmJeuimm  Mii*'  '""•f  j!l 
iLmfifiirtriculHmr,tpr,kttHtiHU,d,cmd,,d.P.^ 

l^.^n,n  p,i4  Pr^^rt ,  .nsndofiiiH.^^.^ 

tum  ab  vno  ikd.  §  9'''  ?'     ,  rlzTZ 
,Jptd.m,n,Hm  fid.aZt^d  forum  ionttnttofumnon 

^Zm^probntum  rtmnntt  4ihuc  occuUum  §  J 
rj:p'd;mtn.un,,^u.nd'o  controHmitHr,  dohtt  cof^n.Jci 


ciaymo  toiu.uu.i .  !  ■  ■ 

rmpidimtntum  orimini,  w»  CHtruhiiur  txpr^tbttirt. 
eidio.  nifi  prdibittrieid^  fimii  cnuMim  tm  utdicit 

ikid  rum.1%.  ...  ,. 

Lmptdimtnium  crinuni,  »•  mtwr  tx  nec  M4U  duewm 

purecho  ibid.  n.-i^.  , .     »  . 

rJtptdimtntum  criminis  non  contt^kuM,  4  m4r,m  pt 

mtcmM4t4m  pr„bi,ir,  dtfrtnf,  $n  4d^ttrto  c»m 

proprismulitrtibtd.n.^jp' 
ItuptM mm»m puhLicu  ptmtHm , enr  d,C4mf  vruHC» 

iktd.  num.y»  ^  ,      ..  . 

rmptdimntiipHblic4p4»U,ttti4^44m»d,^ii!b^^ 

rmptdimtntum  cri«iw»  cHmf4na,mm4l„b,d.»H.i^ 

itic  prff»!f»»'nr  ^tndim  d»biM  .  .  ,.  ' 

ImpJimenmm  irtc  nou  inducur  nificuM  montM,  pf." 

iffMihid.nH^*.  ,  f^^'^ 

Lmptd,r^tntumhocH,ncmr4l,im  4h  ,gnw4»ttr  cn^ 

,r*htnt,tb\d.num.il,  ,   .  .^i'.2r. 

rmptdlimntwmboc  w»  ir*«ir^/«r  * «• 

\iH4iu  cumr^nnimoniuli  ibiijn± 
rmptdimtnmm  dtrimtm  ^uoiupUxfii  ib<4.Y  6J»  LtSl 
lZtdim,»t4dir,mnti44tt,luni  driurt 

dt  iur,  dium,  ,  4ti4  d,  iuti  tccUfi4flico  C.  P.  6. 
uum.  i.p.i^,  &  *^  ,nHm,r4»t»r /p,a*m4  4d 
cuodltbtt  i»*'  .  ^  . 

lZtd„ntn,4  .  CHrfittrin,  i-i-fl-  ^*»*' 

ntn  qu tud  4ti4f4cr4mtntu  ihtd.  wj.  PJSl 
rmptdlntnium  coinuiioni,  ItgtHi  dirimtn,»,H,fi,n,ir 
sdoptunitm ,  &  pnrintt,  Ad»ft4,i  ibid.  P. 
iwii».l8  r'i9^ 
,mp,dim  'nm»  ^ 

IWM.  L 

ImpHdimtntum  puhlic4  Untfiuti*  tritHr  ,x  mutrtm,^ 

niorMtoibid.?,unu.S. 
tmptdimtnium  publ,c4  h.»ifi4tu  ,%,d,  W-'^ 

tmptdimmum  erimi»t,,vtdi  Crtmn  V.i-^.H.t.  p^ 
!,;fedim»fm  difpM„4tii  €»l,»t,  «^» 
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fmptdimtaimm  trdinii ,  vid*  Ord» .  iifid.  P.ift  i>Mfli.i. 

trnftdimntttm  imptmni*  ,vidt  Lmftttntiit  • 
tm^tdimtnmm  dirmtns  ^sndtqnt  httbtiur  in  vir»  t» 
nimis  ^tnitnlinm  mngnttndint  titid.  P>  i7.11ww.15. 

4JO 


llnptdmtninm  dnpUx,fr9iu  dnpliei  virtniitpptJiinM 
ii>><i.P.t.§.4  i>.i.  p.  459 

tmpulimtninmutd0citfp«einiimm*litismikid.  nn.  j. 

pni  460 
tmptdimtntum  pnklicn  htnt/lMis  in  i^dnm  enfn  D.  j. 

5-3  I-  ^  tiif 
tmptdimtntnm  putfl  ft  untrt  tx  fm*tt  vmnt ,  ntn  tx 

pmrit  nlitriut  ikid.  §     imm.  z.  ^<(;.  j^S 

LMPOTENTIA  dnplex  nittrn ptrptmn  ,alnrn  itm- 

pnrMHt* C.i^.P.i^  bww.  i.  p  ^iS 

Imputntisptrpttnn  nliirA  tftiAftlms,  ulttrn  rtfptilf 

us  ikid.  nim.  L 
tmpnttntin  ptrptius,  i^nnnit  prnfnmnimr  ikidtnj 

num-j» 

tmptitntin  ptrpttun  nmtetdtnt  dirituit  nuirimpninm 
iuri  nnmrn  ikid.  tu  ^  tjini  fii  e^^niin  ,fini  tffivrntn 
»««.5.  ^4^7 

tmpnitniin  nd /tmianndnm  intpu  <ont  imptdii  ibid,  ».7 

P'i'  iU. 
tmptitniinndftminnndnm  mod«sJfiitt«  intrn  vni  ft^ 

min*  imptdii  nd etntrnhtndnm  tbid.  p-.\ii 

tmpnunti* umpnnntn  ( txcipt  rntinn*  ntntii)  n»n  di' 

rimiintntrim4ninmibid.Ks.^ 

ImMttntuiprnmtnitntn  nniurs ,  funmdnfne  ift\perpe- 

lun  f^nnndtone  temtptrnmenibidji  10.         p  419 

Impettniin  in  fnminn  nrQn ,  itnut  nnn  ptffii  nUimfi 

emm  vitn  diferimint  tB  tntpin  nd  eentrnktndnm  ibid 

Mi.  II- ,     libtre  incifoni  fHbinctni  ,fi  nnmmnrintur 

fnUn  npm  temttur  rtiuilidnrt ,  &  rntiftenr^  ibid  n.  u 

tmptientin  nrQiindiuii  in  feminn ,  fi  mlii  peteft  fme 
ftrient»  viin ctnfttmr  itntpfrnne*  tbid.n.x^.  p.^-Jt 

Impeieniin  tx  frigidiintt  ,vidt  Fniidtut. 

Impeieniinpeiift  efi  txmimie  enttrt  ibtd  0.11.  p.^%i 

fmpettnti*  ptr^ttua  nen  bnbeinrin  m^fcut»  imiitenie 
femenexir*  vns  ,fiiitriump»jjlt  een^rtdt  ibid.aun, 

P*&'  .      .       ,   .  P  43» 

tmptttnii*  r*tt»nt  nimi)  e*i»rit  vix  cenftinr  ptrptin* 

ibid.  p.^ 
tmfitmti*  ex  mtmitjieie ,  tjmnmdtqne  ptrpttm* ,  ^nnn- 

deqne  nen ibid.  p.Afi 
tmpntntin  ^ntmed»  *riedinh»lic*  indmcntmr  emineiiur 

exemptts  ihid. 

tmpeiiniintx  mnltfici» perpeim*  dirimit  ibid.nmm.T^ 

tmpeientin  nntem  ex  mnlepci»  ^nemud»  p»ffit  tfft  pttpt- 
tm*ibid.,&  injrn  iulHL  P Ai^ 

tmpeienti*  ,^nd prtnenit  ex  enfm  .fnnndeqme  dtriuut 
qnnndeqnt  n»n  ibid.m.j  1,  p  ^ 

tmp»ttntin  pr»Menient  ex  m»rb»  pr»neniente  ex  hnm»' 
rum  intemferie  nen  dirimit ,  fnnmnit  morbiu  bnbe' 
retnrpr»  inenrnbili  ibid.n.ji.  p.^fS 

tmpetenii* ,  ^nn  pr»nenit  tx  lepr*  m»m  irriimt  ihidem 
nmm.  J5.  p.  ^ 

Impeientin  imjpndenihmt  enremihni  virfte  ttfte  diri' 
mktftcmt  ,fvmntnnimm  6Mtmni  ihid.^.     p.  ^ 


Impetentin ,  qnnpriuenii  exfttrtlttntt  prneiii  nen  irrt. 

miibidir^  p.  4j;9 

Im^etttitin  txntnte ,  ^nnnditfile  kritmt,  tjunndoqme  hoh 

ibid.num.^jg.  p. 
I mpeteitntin  tnier  c»nin^ni»i  probnnd  n  per  tTitnmum 

ibidnu.^^.  ^-44' 
Impettnti* perpetu*  f  n  ihut fiffiit pr»httmribid.nnm.^6. 

P*&  .  441 

Impoieniin fiiptrnenitnsnen  dirimiimntrimunimm  ib:d. 

num.Si.p.  449.f»<«n»  in  rni»  preciitibid. 
Impoteniin  indnbi»,*»  cenfendnfit  nntnrnitis ,vel  neti' 

dtmnin  ibtd.  tiHm.6  p.  449 

Impittmi*  fubftijHtnt  pon  prebihet  vfnm  eenin^  ibid. 

MNm.65.  p.  449 

ImpettntiA  ftminnndi  fnbftnuent  n»H  iaptdii  ibid. 

nnm.6^  p  450 

Impittntin  *d  edendnm  prilem  vintim  in  fiminn ,  ntt 

ptricnlHmparitndi  ciim  Vitn  difcrtinint  cbrft  ibid. 
IisJCESTCS prout  tft  impedieni  tmptdit  ciatrnclnm , 
9<Mr«RfM«  C.15.P. p  jii 
Inttftnt  eccnltni  pribnhiitus  nin  pnrit  imptdimeatnm 

ibtd.nntn  3. 

Ipcefnt  nin  inm pnrii  imptdimentnm in  mnritt ,  ijunm 
in  vxorttn  ibid  n^p  ^ij-imi)  etinmin  e^nfni^ntneii 
Viritijtjue  ihid  ^ 
Iucrpw  CHin  (CiiJnr^miHtnVxiris  ,pfit  igntrnntiA  con^ 

jjinaniniiMif,>iO'i  parii  impedimtiitum  ihid 
Incejlnf  p*rit  impedimtninin  .  ft ftt  eum  etnjnn^tne* 

Vxmf  tnJtCHnd» gradn  ibid-  a  7. 
/ nceflnt  n»n  oriinr  ex  cifnln  fornienri*  cmm  cognut*  , 
Vtt  tegnli ,  vei  fpirimnit  ibid  wm.8.  P  lli 

Ineeftnt  cimtniffni  per  mdriinmcum  c»nf4ltffllt^is  f  ro- 

pri^t  n»H  indncit  im^edtmeniHm  thid  ^Wp. 
Ineeftni  eimmifut  cnm  confingitiHei^  vxet^  endtm 
mortH4  non  indncii  Hmptdh^i^m  ibid.  s  lo.  p.^i^ 


InccftHf ,  vt  fit  talit ,  dtbet  ejjt  (»nfumntns ptr  eepnUm 
ptrftiinm  ibid  nm.  ij,  p.  3*6 

LncepHi  cum  confnngnineitproprinpinit  impedimeniHm 
irnpeduHS fecunauin  nii^nii  tbid. P.l?.  D.i.  §  2  *•  * 

P'i-  i<sa 

Incejtni ,  Vtfnpiu,  neBindncii  hec  impediineninm  ibid. 

nnm.i.  P*i  ±^9 

Inceftnt ,  vt  ponnt  impedimentnm  in  matrtmenio ,  n* 

re^Htrnt fenieniinm  iHdicit  tbid  §.11  »;<nw  i  p  47». 

prehnbiliut  re^iurii  tbtd.  iftnonfnerii  n»i»rint  tbid. 

nnm.  j.  p.  47» 

Inctilnf  n»nc»nirnhiiurper  c»pul*m,cum  c»nfangui' 

men  in  ttrt  ieg  ndm  ,ft  inm  fernienii»  prncejferni  cnm 

ciHfnngHintm  iIHhi  ibtd.O.^.%.x.Hu  j.  p.^Sl 
INDISSULVBILITAS  matrtmeni^  e»nir*i^ imtr 

iifidetei  proneHii  ex  iure  Hnturnii  dinin»  C.i  .  P 

mnm.  u  png.  j 

Ifldiffelmbiiinti fufrndiQ*  nen pronenii  ix  iun  u/uur* 

firiSi  fumpto  ,Hec  ex  inm^dimnu  ptfinmo  ,  ntc  ix 

imre  eceleftnlJicoihid,  tt  U  P*£'l2 
Imdiftiiluhititniin  mntrimoni»  mnior  eft,<jmnf*er*mtn' 

tnm  ,  <jH*m  ^H4  coniraclHt  einilii  eft  ibid.n  u  p  jo 
liidiftilHbitiinsftriiin  tft  de  mntrimome conjumnto ,  <^ 

de  prncepi»  ttintn»  fifitmi  tbid. 
iHdtfiolnbilitai  mairimintj  figmrni  Vnienem  indiffotm' 

hilim  chrilii  cum  tccitjia  tSldjl  1.  /^^  1 0 

IndiJfoliAilitni  cemfttcnt  mjirimtnio poft  inftitHniiem 

Cbrifft promemi  ix  figmficntien»  vmenii  Chrti  t  i.um 

eccitfin  faQamttr  iftnm  ,tjr  tiimm  ftr  enrnem  af- 

fnmpt*mibid.n.jfagn  Indif- 


# 


INDEX  RERVM.  589 


/ ndtJ^ubiliiMi  pomit  ii/ptnftri  4  Dt»  in  U^t  Mtftie* 

i^td.n».^  p.ix 
t ndttfolnii.iiMi  (IrHl*  ttidim  poft  Itgtm  t<t*ngiicmtru 

non  comptiii  mMtrimoni»  tnfidtlimm  . 
l ndiJfoimbitiiAt  mMtrimoaij  rat*  non  prtetdit  tx  frinti- 
ptftperfim>iittbid.ni$.  P^j- lS 

tndilloUbilitat  tft  bonnm  mtirimvwii.  Vi  faersmtnii 

ilfid  P.^.tnrw  4.  Z"^-** 
/ iidijjelubilii4t  ntijttii  tjfe  fint  rtuittt  facrtmtnti  in 

y*t»tiiinontt'tbidn».f,.  ft-^'*- 
t ndtjfolnbilttnt  tn  mttrimonit  maitr  ra:iontf<icr4mtn- 

/*,tju4m  r4ttoni4ti4  tbid,  P.6-t)Mm.l  p  &nnid 

/ftci4liter  f^nifictt  tbid. 
I atiij]'ojHbilii4i  poj}  conutrftntm  ctniugHm  tfi  rigtrof* 

i  bid  P.iya  ^  '  p-m 

tttdiJ}'oiubiiii4J  inirid»34  4i  benum  prttitibid.f.i^ 

num  X.  P*i'^^ 
tndijfalubiliiui  n»n»r!turexijntcun4jHt  dnmne/ponfa , 

*t  v.jr.  tini  V4fi fimpltx ptnttr4tio  ibid 

lndijJolmbilii4t  eji  rmitnt prtiii  Itpiimi  ctnceptn  ibid. 
HMm.lO.  p4g.^-j 

tndijjolubiliut  m4irimonif  hMbttmr  tx  p4rtt  m^riti , 
ijuando  intr4  bnnefirt  vetuntnrii  opprejfu  fponftm 
non  4uitm  tx purttfponfn  opprtft  ibid,  f.  15.  num.  u 

P^i'  49 
LndiJlolubitit4i  m4irimonij  cinndtflini  4ntt  conciliHm 
'  irid.  <^f.  ibid  P A-J.mum.^j.  P^&M 
tndiJfotubilii4t  m4irtmenij  ntn  itUitirrnifper  nurttm 

ibid.?  .\^.nu.yo.  fHi8 
INTERPRES  in  rt  dnbiii  ••llimi  tflfidti  C.  ij.  DTC 

S.  lo  ftMin.i^  pu^.iOi 
Lnerprit  non  tfl  itflit  ,ftd  lUelnrMitr  V»iiini4ti/  et». 

ir^htniium  tbid.num.  ^  f.aoa 
tnttrprti  to^utni  prffumiinr  eentrnhtni  lo^ueni  ibid, 

num.6.  p.iQl 
iNTERROGATIO  praui^  de  eenftnf»  n»n  tft  dt 

nectffti4te  f4cr4mentt ,  [td  I4ntum  prectpti ,  &  1» 

/uppojiuoiie ,  n»od  contr^hiniei  n»n  nperirtnt  mu' 

tuttm  etnfenJntnC.i^.P.^-^.n.l.  ^Il5 
/ nitrro^ati»  ntn  efl  ncceffnti^  ctjftnit  fnt  Uliui  ibid. 

num.t.  png.  117 

Initrr»g4ii»  &e.,ifH4ndi» pi  ntctffaria ^Vi  P4i»thui 

vitti ptecAtum  ibtd.  a  pug  117 

Interro^4ii»  ntn  tfl  f^eitnd^  piini  vni ,  qnnm  4tttri 

ibtd  num.^f.  ^fJ.ilS 
lnitrrt^4itoftripote(!ptrinitrprtttmtbii  nu  ^  p  118 
tNTERDlCTrM  fmpltx  Poniifieit  fint  el^ufuln 

irrit4ntt  ntn  fdcit  matrimonium  inu^lidum  ibid. 

iC.  15.  D.  i     ^  454-,    boc fiue  fueriiper  mtdum 

etnfiiiuiionis  ,/iue  pr*ctpti  ibid.  rt.5. 
Initrdiclum  ,fi fuent  ob  lemput  feriaium  coniuiti  funt 

ftp4T4ndi  ibid  nu  j.  pug.  4^6 

IRREGrLARtTAS  tx  big4mi4,vide  Big*mi4. 
/rregulariiat  eoairthitur  uh  eo  ,  cjui  dijfoiuio  MUtri» 

vion:o  raiione  itnpedimtnii ,  •juod  i^nor4utr4t ,  eoU' 

irahn  Atiitd ^  O"  co/ifamni  C.  ij.  D.  J  §•  11.  »«1'»  S* 

pug  J<S5 
/rreguUrit4t  coKir^hiiur  ub  eo ,  (jui  nnbit  eerrupiu 

exiflimini  vir^metn  ibid.nu-g-non  uuiem  ab  e»  ,  qui 

aneii  dtforntjtnitfcjvlv  ibid  fiM.Il 
trTejuljiritAt  contrahnur  4b  to  ,  qui  fiil  lorrupiui ptr 

utiuU  mAinmattiHm ,tti4mfie»Hti4h4t  cuin  vir^ine 

ibid  num  £.  f  i^^ 


/rreguinrit^i  eentr^hiiur  nb  t»  ,  f«i  pofl  ndnlttrinm 

eegnouii  vxerem  ibid.  a^l2<  p.  ^79 

Irregul4rit4i  contrahitur  ub  to  ,  ijui  fuerit  iniiistue 

ducit  viduum ,  vei  vtrginemibid-  0.  y.  p.  570.  idem 

dtedt  proftfft  ibid. 
/rrtgul4rit4t  big*mi4,4n  tollMimr  ptr  bMptifmum  tlm» 

biHmtfl  4pudSS.P4trtiibid.^ti.n^  p.  S7I 
/rrtgul4rii4i  bignmi4  ntn  ttltiinr  per preftjfitnem  im 

rtligieni  ibid  fl.J. 
/VDEX  cognii4  C4uf4  pttefl  htmeHrt  prereg4re  C.\^ 

P.\6.nu%.  F^S-^i 
/udtx  prtrogendo  terminmm  prertgnt  etitm  penumibid 
/udtx  l4icut  nen  p»iefl  inierdietrt  mMtnmonium  nd 

lempui  ttiam  tx  ennf^  ibid  f.2.Hut.  p- $^7 

/FS  ripudij  cejf4uii  etium  Habrtii  poB  iegem  tunngt. 

iicnm  C.  \s  .P       d.  P-*^  ^ 

/uirepudi)  ubrigatHm  k  Chrifl»  ibid.rm  6.  .  p.lf 
/ui  ciuite  non poteji  indneeri  conditionti  irriiMntet  mn. 

trimenium  etenntum  md  efji  fuernmenn  ibid.P.^ 

num.  j.  png  ll 

/mttccltfinnienm  fe  ivgtrit  inmatrimenie  ,VfcentrM- 

auibid.f.^n.^.  M;8t 
/mi  preferibtni  iimtnrt  nd  dttibernndum  dt  rt/ipene 

^uemeie  fitinttlHgtndum  ibid.  P.  16.  iLli  P«  5^ 
/ut  eiuilt  nenpeitfl  irriturt  m^trimenin  ibid.P-i9  nu  1. 

pdg.  6si 
/ns  emuinicum  nkretnit  imra  cimiiin ,  fuper  hritatie- 

ntm  mnirimoni)  ihid. 
/mt  iuieult  non pottfl  inducere  imptdimentn  dirimeniU 

mntrimon  i»m  ibid.  P.\ 9.  M.4.  P^i-6o 
/mt  i^icdte  uen  pettfi  indmetre  di/ptfitiiwet  ai  rtt  fa- 

eraiibid.  P.i9.nm.y  p.6t 
tmt  itgistbtiuratmm  ptr  ttngmm  timpmt  infirmatitr  iFid, 

P,%l.nu.H.  p.  6£ 

tmttftufacmitat,  ijma  etmpetil  afidenii^tempeiit  etiutm 

dandi  faeul tuttm  ibid .  P.  34.  nu.  3 .  ^41«  i a  t 

/ut  atttndii4£lum,n»n  pr»p»fitum  agtndi  D.t.  i8. 

num.  j.  p.ioo 
/us  nonrtHringit  txprtfii  Epifeepmm  non  pofede/i^e 

ctrtam  pirfonam  ,vi  difptnfet  ab  im^tiimtni»  te- 

cutie  ,tjutdin  laM  cafm  petefi  difpenfne  ibid  D.^ 

Sjj^n».^.  pag  »2j 

/ni,&fubieQie  funt  JSti  eerrelatina  ibid.%.i^i^^num.i, 

p4g.  190 
/mtdteeptit,9tn  dtct^ttrHmt  fmbutnit  ibid.  P.  i  ru.-j. 

/ai  pofitiHum,ptr  quti  tnineitmr  trrir  fermitmtii  ibtd. 

num.  il-  pag. 
fmi  eeniruhtndi  efl  natmrnie,  &  tfl  r^ptUu  pefftitniis , 

non  rtfpellu  exttriorii potefluiis  ibid  n.n.  p. 
/ns  naturuit  utiijHHode pritlius ,  HliijHando  miaut  Hri' 

Qmm  vineulnm  habei  ibid.  a.i2< 
/ut  ftrui  anttriu  1  efl  origiae,  &  iurt  ibid.  n.  ^j.    p  jj» 
/ui  dt  nouo  fl4tumm  non  lotltt  iut  vttui ,niffdi  ttte 

hubtatmr  mtvtie C.i^.  P,\6.  nm.\%.  /».55 
/ ut ,  ^Hid  fotum  irritat ,  &  prohibtt ,  miH  anttm  emne 

imihabti  irritart  ibid.?.  iT.n.r.  P*i'\^ 
tmt  vtimntartmm  txeretimr  ttiam  txtra  ttrtiteriunu 

ibid.  P.i^nm.t.  pag.^ 
lui  .ftiifatuttat  iifptnfaadi  a  denmntiatienihmi  i>«m  iS 

ptrfon4,ftddignit4nt  ibid.y.ll .  gM±l&,  P 
/ui  J^tuf^cHtt^i  difptnfanii ,  an  fit  dtlegabilit  eiiam 

nonfucerdon  ibid,,^nM.i^  dicitur  ,juedfic  (f-e^ 

ibii.  * 
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im  mm  timtt  $  tum  rjHMWiim  fttmtdt  eimftmt    Ltx  n»n  turit  »9»pTtj»mtt  igntr^tr.ciam  tind  P.iyum  j. 


Itn  cmih  f        tmfum  ffmbttiBmdmt  *d  Mtctf- 

fitHts  Aid,  Mk  9.  J  6 1$ 

iBseMntniemmfitmiadiuitt^mmJBim  tdwmmm»m4i 

tlid.  num.  10.  fA66 
.  /ni  Lemt%c*  mfi  etatintM  namrMit  tft  ^Artiatum  ibid. 
'    Vao.  5.4.11.1.  P'iMo 
tmt nrnnffi  nt» m^ii dtlumm/trmtaut iUd. ?  17  D.i. 

|«r  fermituns  ridtmftitnim  jUinmm  ftnmtttt  ett*m 

9§dmfiintm 6li$mm  ikid.%.  18.«.  3.     ^  / 
imfi0tummmrtihmiimlfri/ltniim  Omm  Hid.%.Y^ 

iiium.6'  P-^i7 
/•««M  r«M<fliMr  «:if  etfdd/ubfifuntijid  i»itbtr* 

9tlmiumstmriiitfmm9mititdtid,wjf*  f.f»7 
iVRJSDlCTlO  vtlmtttiris  Pttrtebi  tuumm  tiidm 

txtrs  imittrimm C.iv  ^,»5.  n.u  P*£-^^ 
itrtfiMi»  Wlmunrid  Pnrtehi  ixireit*  txtr»  F^ro- 

ehimm  ntn  dtfmit  ijfi  ff^ftndfnhti**  Aid.n,%,  f  .Sj., 

&bie  t^immm  ,& /ilnnntiir  Mrfftmtnut  in  etn- 

trMriHm» 

Innfdiait  triiimri4diflexdtirsfiiifitx,ntttrn  et- 

imtnt ihtd.f.%-j.nu  ^ 
'  lurifdiait  dinerft  mtdtrifidet  it!  Epifcepa  ,  ac  intiut 
,  ^min  iM.idem  dis  dt  f^tenrijt  slifrttm  bakennum 
Otieijfm» 

ilir^diQitFiedrif  etj/st  meritntt  Epifcopo  ttijtmft  n- 
dm  mit  dmtmeittm  iuridui  mirt  tntfdtm  ihni. 
^*|i.ir.iOb  f-  «o^ 

imrifdiQit  ctmpeiiHt  ptrfen*  rntitni  i^cifi  &  diloi- 
tmii  tfi  f$rfttim,0-  trdinmtnihid.  O.j.^.jj.iw.^ 


T    EGAJl ,  fini  Nnneii  in  /un  Prtminein  pe(f*nt 


LIBELLf^S  ripmiif  in  legt  MtfmC4  ffrimiJjMt  mtm 
aiuem  in  intngtlicn  C.  15.»!.?.  7. 
LtbiUui  ripndif  permijjki  «  atittilibnt  ihid 
LthtUut  rifmi^^mdemktlietimtm  ftrmtutn^th  im* 
diJJtliAilitmm ,  f  m»  imptrtmt  mnnimtmimm  tptm 
fnertminittm  efi  ibid 
IdiktUmi  rtfudt)  mpud  HJirttt  ptrmi/fnt  md  minut 
mmbm  ^&vnjuid  litmm  d^fntfmnte  Den  dndmmt 

niiB»  4.  P^^Z- 
Lihilimi  rtpnd^  nin  fiit  ^ermijfnt  ad  mniarm  m*l* 
triimtd*frmeiii,&fur*ihid.ni,  .^.  p.  u 

Lihellai  repuJu  ron  fatt  pcn.iciofttt  imxis  ^iminem 
nofir*m  mitr geKiilti  tbid.n.^.  p.  ti 

LihtUni  repudijpoflIe£iminnnMlic4m  nei  eH  nmpliu* 
liciins  tiehrtis  ,nie  nlijt  'mpdilAusihid.n.6  f.tj 
LIBER  fidiu  qHifammpr*priidiemmrC,i^.  P.ij.O.j. 

%.u.rumi.  P-^of 
LIBERTaS  conctjfn  md  hreut  tei^ni  fuppinitar  fr» 
frrnpercoKceJJa  C.i^.  P.S.w.I.f  Jjy,  inieili^i  tfprn» 
prtc  'ttcrii  concefja  ibtd.n.t. 

Li^ttt*'ptr  dictantum  immi  fit  ^imfmmmium  frS' 
/erihiiur  Hhii.  P^m.  tv  ^.f4* 
L.berui  ai  princ^l^ldm  nd  mftlfirimm  C.  i^. 

Lihirtmi  iH  imifs  mmximi  fmmAiUtSkiLf.  17. 0.  i» 

5. 14- "«••?•  f-49S 
LiberiMsfiatui  iii  qttoramfreprte deiitr ibid  S.Ji.  nu.x, 
pao.  507 

UCESTIA  iimermtitfmmmdiftfti/umuC.is.  P.j^. 

num  1.  P<ti 
Jdimmtim  tmeitm  dtfuiurt  ntn  fuffcit  md  vaDdtia.tmj 
mtmammii ,  mte/uhfefmemi  md  mltmm  thtd,  mmm.  3 

Liceniim  itmiim,  mfmfrm,  d^  ifitfmmii  fit  dBm 

ihid. 

I  1  mNurimii^i  afflRtrt,&  Jatmttmm  dmri  t^fijtedi  Licmiim  mffi/ltndi  ,ffitdJkim,  mmfrme^mii  wimtrim' 
C.i^r-i?  r. ^  .fi^  nmdtM immtdimtittiijiimm  ttiMmpr^mmmdm^fifn mHdiumJmirmmmd  Aid. 
im fieunda  tnftantim  ihtd.  m.  4.  uutm.  4.  p^.  tstf 

LEX  prajcrihint  fdBtm  efimi  mm  ifmmmmm  C.  l(.    Liemiim  tmeita , «/  p  Partchni  itidemi,  &  taetat  ,fi^' 
V.7uru'a.i.  /««4  citihi4,,vhimgirmmmdmitirmmmSme.Cii^^. 

pmi,  116 


Ltx  ntn  obtigat  nifi promnlgmtn  ihid. 
Lexpanulii  nen  ajj^cit  inmrmniit  ihid  f.  6^ 

Lrr  h.thtt  vim  thiiiamiU  mlmemfmiimm  ,&  el^fer- 
uanttam  ihid.  M  l.  p  6^ 

ttm  iifipmm  tm^mt  lU^/miitmifiiitittmm  ign*. 

Zmftni^cimludfit  mlifmd plut  legt  tmiemHihii. 

Lex  Conc.Trid.  etiamri  ab  initie  nen  fiterit  iicirptMU 
wm  tamin  fmit  ineuifmlttlitmt  im  rtnmtnnbui  ibid, 
fw».  j.  p.66 

Ltxfer  longnm  lempus ihliterita  infrmatHy  ihid  n.  4. 

.Imx  fmnimntm  thligat  extrmpmtriaa»  tbid.  P.  ai.  nn  5 

tmSiliimi  etiim  mimmt  AO.  mAf^9>  mmxiaii  im 

ctHtraHihm. 

Lex  ,  qnandm  «wi  rmdt  ifl  txprijft  ixttnditursd  IM, 
nr tfuihnt  militmi  rmit  leiit  ihid.  P.^g.  n.J,  f.t6$ 

Lix  charitatit  tbligm  md fiihumiendum prmeim  im  fi» 
rieutiihid.D.i.'^iui.%,  f,9U 

'Isx  ttiam  iufUtia  thlitmi , «/ fifrm  ihid.  m.  j. 

Ltx  fummitfti  n/fiiu  /mSimm ,  fmmdtfue  imrii  efe- 


iMmdm  gmirmtit  md  ixiremdm  tmnim  fptQaniim  md 
caram  animmrmm  in  tati  farteliim  /i^cit  md  vmiidi 
aJfiHendum  mmtrimniii  ihid.9,6m  f.ftS 
Liceniim  in  ferifdl  md  e^fBmd&tlt  iMf  4J  nc:'ffi^i* 
ihid.nnmg.  f-^^9 
Licmiiajidf/eiit  mrhit  eineeffa  tfl ft^cimt  iM  •  10. 

pag.  11? 
Lacentim  fir  mtmm  ,ftit  fer  dtlum  txttrn  tfi fa^ctent 
IM.  mmm.  t  l.f.  130. ,  &  tmmflt^iimimr  dijferiimi  dl 
Matrimini»  iwim  fir  MMr«w>  me  di  iitm^wmdi 
eeuti»  ihid.  , 
6jf  .  Lkmiim  e^fflmtdidmlm  difmmt  inmttefcere  mliunde  ^ 
fmmfmmtttflmtimmemirmlmmmmiHd.mmmi.  11*^ 
fm^  iji* 
tdemlim  i^flendi  ,fi  futrit  ctaeeffm  moiufrtfno  Pa' 
ndd  p^i^Jfl  difmmi  mmit^cm  fir  perjtnaiTL. 
mimiixeefiimimmieremibid.mtm'16.  piy* 
laeeniia  depuiati  cenafj  pcr  rur.tmm       ptr  preeu- 
tmttttmfi^it  t/ieimmtflmrte  tnnttt/emt  fervauim 
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prthihiium  tM.  P.  i2.|tR.  L.  f,  55.,  ^  p.^C.folnitmr 

rmtit  tppm/iim. 
JHmtrimtnmm  elmndtftinnm  mmtt  etneiliitm  Trid. 

prohihimm  Aid .  f .  j6 

Mmtrimtnimm  e/mndeftinmm  mnu  etne.Trid.n*ntrmt 

irritum  thid.n. 
Jiiuirimonitm  etmndiftimim  ntn  tft  mdmlitrinm ,  nie 

etnuhirnium  nifi  prt/umpiiui  th*d.f.\l  ir.j.  f.  ^ 
Jldmirintonium  etmmd^ninum  cetehrstum  mntt  Cone. 

Trid.  mmimt  eon/tnfu  einirnhtnttum  fiiit  vuitdum 

ihidnm.^  p.yj 
JUmtrimonrum  tmirmhtre  mnii  Ctnc.  Trid  imttifttlhu 

trmiftcemtumlmthmliihtdj^.^  f 
Jhimtrimonimtu  clundiftinum  fotnit  irritmri  i  Ctne, 

Trid.  tbid.  P.  iS.  n.i.  f.  52 

JMmirtmonium  eimndifhnum  tfletnirm  l>«miiii  eognm- 

litnit  .tomrm  fidem  etniugti  jfdmtrtmfrtiit  ,grm. 
timm fucrnmtnii  ihid,  a.  3.  p 
JMmirimoniu»  etmndtflinum  iS  irriinm ,  tum  tx  fmrtt 

formt,iMmfx-pmriieftieiintiiihid  P.i8.i»  f  59 
JUmirinnnium  H*ftiicorim,vtthttriici  cumcmihtli. 

cm  ,  vbi  ifl pmhlitmtum  Ctnt.  Trid.fine  pmroeho , 

nflihui  ^  nuilum  ihid.f_^n.\.  p.6.1 
Mmirimtninm  bmritieirum  imtt  dtfieienii  Pmrocho^ 

vtlBpifeepo  Vei fuhfliiuio ihid.  Oui.  p  6i 

Mmtrin^itimm fuUmm  in  mriiemtt  mtriii  enm  Ctncuhi' 


nm  in  mbfiniim  Pmrochi  tfi  vmiidum  ihid.  m^   f.  6% 

Mmirimonium  infmUm  hyftthtfi  txiiit fmlttm  im* ,  Vtl 
irei  itdti  ibid.u.^  f.^l' 

MmiriiHtnium  hmreiieorum ,  vt  fufrm ,  ttntt ,  fi  Pmrt- 
ehui ,  vel  Epifctput  itit  Imttmnt ,  vt  i^nmrtutmr  ohid, 
num.  j.  f.6j 

Mmtrimoninm  eeiibrmium  imrm  lUeennimm  ,vhi  fiut 
fublicmium  eemciiium  ntu  fommim  frrmm  irriimm  eft 
ihid.  P.ii.  ir^  p-  6-.,&  dtihli^mitt  tmlii  frmm  hm- 
beiur  ex  nin  vfu per  dttinniumibid.  u^ 

Atmirimtmum  eU»dtfltnum,vhi  Ctueilimm  Trid,  non 
tfl puhlitmtum,timt,  ifumniumvii  eonirmhenin  tl  iuc 
ft  irmnRulertni  mnimo  vitmndi  tmltm  firmmm  ihid, 
P»»i.ii.8.        ,&hie foluutur  obitciiooit 

Mmtrimonium  ift  eonnMitndum  rtfuimttiir  tormm^ 
Pmrtcho  hmbitmtionit ,  ntn  origtnis  ibid.  P,  \    ttx  1. 

f^l'  19 
Mmtrimtuium  mh  tt ,  ^ui  hmlbit  duflicem  Pmrtthimm 
luhttmtiouit  tpoiefietlehrmri  eoram  mlieruiro  Pmro.m 
ebt  ibid.  nu.^,  p.^g. ,  &  rmtio  hmhiimtitnii  non  dibii 
tffi  mmttmmiitm  ,/idmtrm/is  ihid.  »4.  p  8« 

Mmirimtnium  eilthrmri  ftteft  etrmm  Pmrocbo  mlierint 
etnimgii,  ijummuii  ciltbrimr  m  domo  miieriui  txrrm 
Pmroehimm  ibid.  P.»S.  UA,  p.%1 
Hit  ixfonuntur  plurti  deelmrmtiouet  Smerm  Con^ 
grtgmtitmit ,  tf  fmtitfit  mr^mentii  ihid.  f.  Si 
Mmirimtnium  inmmiidi  rteipiiur  i  non  hmhenie  tituium 
A  Smftrimrt  ^ummuit  eontmmniiir  hmhtmtur  pro  Pw 
rtekt  ihid.  F.  \o.  \t.f.  lai.  tf  tmdtm  rmtit  dt 
imntfi ,  (f  bAtnu  limimm  i  fmftrimrt  iifftimt 
ihid, 

JUmtrimmmtm ,  mn  vmHdi  etntrmhmimr,  vbi  tfl  duhimm 
dm  Itffthmi  titmit  im  Pmrteht,  vtl fugieitntit  mmudmii 
in  dtUgmt»  ihid.  nn.\i  .f.  isa.  1  &  etimm ,  vhi futrit 
difdimt  dtOitmii , 

Mntfmtnimm  iniimm  ttrmm  f^itmri»  gtmtrm/i ,  ciuni 
Epifetfmt  txmmuntemtni  tftviimndut  ttniiihid.  P, 
Jl.  ttn.  j.  p.  lof 

Mmtrimtnimm  ttnti  tpmmmii  Pmmehfs  prmfeni  mfc' 
Qti  ntn  mmdirt ,  vit  ftreiftrt ,  ^  Bunt ,  dummtd» 
ptreifimt ihid.  P.j».  w.j.  f.iit 

Mutrimmmnm  ctntrmQnm  in  etimmM  etrmm  teflibut , 
&  fmteht :  trmnftmmi  Pmnehtftr  vimm  citfnmliiir 
&e.  ienetihid.P.it.n.\9.  P- 114 

Mntrimomimm  frobmhiiint  itntt  ,fi ctntrmhtniti fe  frm- 
ftnttmt  Pmttditfrofftditnti  md  mltmn  ^t.ibid.u.\t, 
fsg.  p.  114 

^4/»iM*M«ni  etutrmUum  tttmm  Pmriek»  etltbrmntt 
mdmtrttnie^c.tinit  ihid.n.ii. 

Mmtrtmtnium  ntn  lenertt  ,fi  Pmriebnt ,  &  ufttt  m/fi. 
flireni  tmnium  fponfttibmt  imrmmiutt  firmmtit  t  vil 
etnirmbtutibut  imfubtribmt  mmiitim  ntm  fi^Unie 
mimtim  ihid.  u.  1±.  f.\i^ 

Mmirimiuimmntn  ttnertt  fnhfiemtm  eifnlm  eermmPm' 
tieki ,  tiflihnt,fifrmti0trini  elmm/finjmlim  ihuU 
nnm.  15.  f.  llf 

Mmtrimtnimm  frdfumnntmr  ,fihAirtntnrfpmt^mlim,& 
eifnlm  etrmm  Pmncbo ,  (jr  itMihut  ihid.  n.  uL 

Mmiriminimm  tft  virmm  /mermmtninm  eiimm,  fi  nim 
prmmiltmtm  iuterrigmtio  dt  tunftnfn  etntrmbtutibui 3l 
Pmrtebo  ^id  ?  *  ^ 

MmtrimouimmeiutrmSum  eorma  Pmnehi ,  &  tifithut 
toptmmibnt ,  m»  rogmttt ,  ff  iitii  inniiit  itntt  ihid. 
num.i,  f.iij 

rfff  ATiT^ 


594 

iSrt.  ib$4' P  jvw.i4«  p  i$i 

Miltrtmniitm  ntn  lenH  ,  lictt  fit  liciniU  ,vifitprM,fi 
fidti  fntrtt  fr*fi$i*  tiiitri  etntrttbtnti ,  tjut  ntn  fi$ 
tmm fid*  d$^»n  I  $y$d  n.  1T>  p  Lii 

Mnirtmtnutm  rtlibr^rt  po:iP  tndtm  dit,  ^nn  fmtrit 
fmHmviiimadtnmntimiit  tkid-  P-J7  m.X.  P'[±i 
A^mtr$m*n$mm  ,  fi  (••fmutmimr  mnit  hentdiQitntt  non 
.    indmcii ptetmtmm  Imthmlt  tk>d         ».4.       p.  ly^ 
Mntrtmtnimm  elmndtn$nmm  dmm  npprvbmtmr  mb  ecrle- 
fi4,rtddiim* *e ,fi fmijfet  mk tn$t*  ftiemnt i\t$d,  ?a9. 
nmm,\x.  p.i66 
M ttiritmonimm  (Imndtflinum  feemndmm  fe  vnlidmm 
te^itimnt  prilem  nntinfmfftptmm  dnm  dpprilnimr  *b 
tceiefim$kid.nm  11.  f.ltf? 
Mturiminimm  cimirahi  poitfi  mb  itmnihmi  tiii ,  ^mi 
minfmnt  mffi^i  tMpedimenii  dirimtnte  ik$d.  P.  40. 
nutSbh  p'  170 

Mmiriminimm  Vmitdt  cintrmkiimr  4  ntm  hnieniAut 
mtmitm  dthitmm  ,«l>i prmmenem  mmlitim  ihid  nm.6M 
I  p»  iji. ,  &  ^mtnmm  fini  fignm  iflmi  mmiiiia  th$d  lej, 
Mntriminimm  ,  nn  pi£ft  intn  ptr  fricmrmtirrm  ibid. 

•  P-^i-njjs  f-i^^ 
Mntriminimm  .  mn  rmtiint  dtU ,  9il  trrtrit  piffit  tfft 

irritmm ikid.n.  8^ 
M*trtm»»$nmeTil$citmm  ,iictt  ninfit  fptt  fittmricin' 
embiimi ,  dmmmodo  fimi  cmm  ^n*  ie^tiimnndi  pniem 
mnttm fmfetpimm,  vfl  reddendi  hinorem  ftminm  cir- 

■  rmptm  $htd  P.  ^  «.».  p.n^j. ,  &  hie  tumm  (^e.  ,fi 
ddfii  mlttr  lejiiimmt  fimit  ibid  il  3* 

Mnirimonimm  rmimm  nin  dijfitmitmr  ptr  pifttrim  ctn- 
fmmmtmfH  ibidO.  \.n  4.  p.  ijS 

M<ii^"»«>»inm  rmimm  fiimitttr  ptr  in^tjfmm  rtlifftnit 
tx  jptc  imli  prittil^gii  $hid.  p.  %. 

Mntriminimmimimmnin  idti  diffolmilmr  pir  priftffii- 
tum ,  qmim  hme  t^uipmrmtmr  mmtriminti  eeiij»m*it 
ihidn/j^  p.i-j6 

M'ir$minmm  mim  ifl ,  nififii  rmimm ,  vndt  fi  mlimd  pi- 
fltTiHieffiicinJmmmimmVtri  nin  dieeri$mr  mmiri' 
monmm  ihid.nm  8^  fm^  rjtf 

M-**'t'n9nimm  primi  rmimm  mnii^miimt  folmebmtmr  per 
miimd piftirimi ihid  ^  6.  ^  (Lji  L  p.  igt 

Mdirimomimm  rmmm  ftemndmm  it^m  ^intrmittmdi fi  - 

■  mittir  ptr  prifejfiimtmibid  p.  iSi 
■M mtriminimm  eomtrmSmm  fimt  mmimi  cintr*hend$  non 

iintt  infkricinfeieniim  ibid  D.i.%  T.n.i- p.ii^.tentt 

tmmum  in  firi  tifirno  $b$d  n. 
Mminmmmimm  inumm  ptr  prteiirmitrem  ttimmfi  iHt 

rnin  ixb$hmtrit  mmndmutm  cirmm  Pmricbi ,  itfti- 

bmsfhiif^it  thid.  O. \  §_  9.0.^.  p.  igj 

MmiTimiii$mm  eintrmihtm  ptr  pricmrmiirtm  ,  ijmi  nim 

ohii  nmi  diumprmfcripdtm ,  itntf  ihid-  ^  li  ■  hhm  \ 

Mmtrimonimm  cimtrmOmm  piitft  irriimri  rmriinti)mm/i- 
tmtiifiijlm  fii  per  nmdmm  enndttttnti  ibid  0.4.^.19» 

Mmtrimmninm  nim  ttnti  fmHm  rem»emiior.e  prHmrmti- 
rii,  tiimntfiprmctjferitittrmwumtitmdi  mh  rtmicmiii- 
ni  ihid  %.i  UH.t,  p.  ijio 

Mmtfimnimm  ctmtrmOmm  ftr  Pricmrmitttm  lenit 
ttimnifi  ttmtrmbtmi  imeidtrit  in  tUmtntimm  ihid  S  n 
nmm.y  f. 
'  Mmirimtnimm  eimftimr  einfmmmittm,  eum  fmerit  fpinfm 
irmdttOm  im  dmmmm  mmriii  ikid.  $  iS.  n.i.     p.  ijji 

M^ttimniiait  tunift  tredtMdim  eiiifmmmimit  tUttrt 
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Afftrtnit ,  Alitrt  ntf/auttftd  ftMiUm  infftQi»m 
ihid.n,^  5  p.  198 

M»irim»nimm  imne  fii  fmer»mnimm,tfi^ndi  ptr  Pm- 
emrmii'efii mpplicmt$t  cinftmfmm  $htd.%.ii.n^p.\oi 

Mntrimontnm  tmne  uermimr  ,ammndo  facium  ptr  pre- 
emrmitrtm,  rtmmminr  cinfenjmi  ieimtrmhentthmi ,  tjr 
tmne  pribmbUimt  nimmgrmiim  ptidme$tmr  ihid.  §.11, 

Mntrimnimm  fmSmm  ptr  Vriemrmtortm potefl  nenfer. 
mmtm  ferm*  Cone.  Trid.  iitrmri  4  eintrmbennhitt 
dmhifi  dt  vmiidiinu  illutt  ihid.%  13.».?.  p.ioS 

Mmtrimonimim  inmmlid^m ,  ^mmndo  iiermimr  ,pro4mcit 
grmtimm,nififiiehixibtd,%.i^  a.a.  p  jo^ 

Mmtrimonimm  n»ilmmpropiirimptd$mtntmmJtCTtsmm 
vmlidAiHT  pirfecreium  conftnjmm  ibid  n.^,     p  loj 

MmtriMonimm  mn  cmnfmi  ffmiimm  tx  opere  tpermio  ,  fi 
vnmieintrmbtniinmfidt  einirmbtrtt  ibid  nj^Jed  in 
eintrmhtmtt  vtri  hmhtrttmr  mlifmm  ffmiim  ik  optrt 
optrmmit  ilhid.n.%*  P.:;^ 

Mmuimnimm  non  inulligtrtiiir  cinjmmmttmm ,  Jifpiu. 

.  fmi  inirm  hinuftrt  irmdtrtijpinfmm  vuimndmm  con- 
fmngmin»»  ib$d.O,%.^i  n.%.  •  f.iia 

Mninminimm  non  tjjtt  vmitdum  ,fi fpinf*  nntrmberei 
enm  mnimi  ntn  firmmnd*  fidtm  fmo  eonimgi ,  licet 
bmbirti  inttntitntm  riddimdi  dthiimmihid  g  11.1. 
?.  ^  /».»19 
mmtrimtnimm  hmbti  fnm  hnm  ftemntlmm  dttf/tcem 
einfidtrmitonimihid.  OmI^ 

Mntrimimimm  ntnfit .  ^mndt  etnfmmmim  ,ftd  ^mmn- 
dopimttmuur  ctnfenfmi  ibid     i^^*  "'^* 

M**r$mtnimm  lemtrti ,  tti*mfi  fpitifmiim  ntn  fmtrint 
fmQmeormm  Pmricbi  .&  inlih,iti.,dmmm»dt  emier^ 
fdQm  fiterint  eormM  tifdtm  *h$4  D.  3.    3  *  5.  p.  jr^ 

M*'rimnimm  cintrmQmm  fioi  prmmiji  fpinfmiibmt  im 
toei  etneiiiif,  &  coM(mmmimm  txtrm  *iimm,nin  fit 
vniidmm  .fiiniium  Jutrit  ntnjtritmtm  formmcinetlr^ 
ib$d.O,^.%  5  nmy6.  f.i^o 

M*cr>mnimm  in  d*im  byptJttp  poitfl  dt  ntm*  intri 
nmiii  bmbiit  rtfpecim  md  primum  ihid.n.'j. 

Miirimnimm  initnm  inier  impmhtrti  rtfiimitmr  in 
purmfpinfmi$mib$d%2..nju  pt^i 

M*irimnimm ,  vt  fmprm.  nm  fitvmiidmm  ptr  cipuUm 
hjhumm  ttmpirt  pmbertmni  ih$d  ,fi  re  vtrm  ttmnt 
impmhtrei  ,ilii*idi  cintrmiium  ejl  ^nmm  p  mppmre- 
bmmtpmbere*  ,  <$•  mdmlit ,  ntm  n^miritnr  nittmt  etn- 
fenjmi  ihid  nm  ^  p 

Mntrimtninm  initmm  initrfeieniti  intptdimtnimmeftt 
trntmm  inji,  nin  Aitttm  tn  fmcie  tecie/im  ,fi  Jmu^im 
fmffeteiTmm  \'mricbi  ,(f-  te/lihmt  mjfifi  dttUi  im- 
pidimtnii  tbiU^  11  a  {.  p.  r?2 

Mni^timinutHi  intelisgiiur  remmiiimium  ptr  ciftml^m 
f.idmmi^tclm  mnTii4iib*hitmdijpepJmii»ne  deiiupt- 
dimtni»accuiioib$d  Oi  %  \S.n  P  -H 

Mnfimnimm  ntn  rtm'mt$dmimr  •httntm  difpinfmiint 
mifi  mcetdmi  vtrimj^mt  einirmbtniii  einjenfmiibid. 
%l6  nm%.  p  145 

M**rimimimm  niit  iflpriprii  tmlependeme  conduuae 
b»iteftm  qmmmmti  futrti  imiimmptrvtrbm  de  prmjenti 
ihid.%,x\.m.  px\^ 

M*>rimmmm  cmditiinmit  dimerftmde  fe  hnbet  ,  me 
fpinfmiim  codiiitnmitm  ihii  fub  lodem  nmmero  p  155 

Mntriminimm  iniimm  inmmlidi  pir  mom  pr^i$imm  enh' 
fenfnm  inttrnnm  Vmiidmrtimr ,  fi  pr«//ui/  fer 
Vim, vtifiQiiii  ipfmm rtmimmrtt ihtd .'^2i,n.i.p.  ^j; 


I 
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/'fiitrimenium  iniitimper  ^erlnnU  pr*ftnti  iaier  fiile 
conjtnticntes  Vdliddrewper  reMHMtienem  conjcn< 
fiu  beurni  itni-S-H-     *  <^  4>  ;>  2  ^9 

MdtrimernjminHatid»mratte«e  impcJirmnti  etctti- 
li tCeltbrMinm  lamtttCHmemiib»!  rtqitifitit  vait- 
dttrtiur  tbienia  difpenfitiione  per  ttnjtnjitm  exprtf. 
fim  txpnru  vttiaf^t  ibtd,%xj^M.i,  f,  »tfai  iM« 
€tiitmjt  vntit  tx  v00trtibtiuAmi  ftnrit  iMntttm 
fciui&c  ibtil  n,^.  p,26i 

Mnrimentnm  eemttti3im,&  tetifHmttmm  feUttper 
Epijeepim^oiiminimftiiwttmi»  ^  cmni  indl^l^ 

AlMrimoniMw  non  impetUiur,  niji  Jit  noierieiattmpedi- 
mtnii  Hid.^tM.i;  />  285 

JUMtrimaniHm  ntHum  tmi  poicfi  iniri  i  fc^uraiii 
tec  Ujiit  rttiine  siiciiiut  impcdtmnti  ibid.%.^^.n.^ 

foS  591 
MtUt*lM$iim     imftdi/ttditm  nb  irditiMrii ,  quandt 
^    0^Uf  dtimftdiindo  peee*ti  ibidm  %,  45.  nnm  4. 

M*irimim»m  ntn  ^  dtntitmdiMkfttrttyt  pnhliei 
ftttnu  tiidinfiiidm  fi  ntwrikm  IttthOtfitetmm 

fiieaiit ibid.  %j,r,.r,H.  ;.p,%^ttf^ittMdmMnkm* 
MMi»  teneret  ibid.  nm.  3. 

M*trimtniim^nmM4»  d^ewlkmimfiiJknlih^iM. 

§.49.m»w.4.  297 
MitffnentHm  etl^rmtim  nrmm  f^mbt  mm  induio 
fmcrii  vtftimenni ,     cormmi^fHtltnnn  ft^aiiteS 
mmlidimHtid.D.^.%.%ji.tt  '  f*}ot 
JUiitrimmdmm  nt^mam  et>nmi  viegrh  f  «rvrif  ad 

r.utnm  Epifecpi  dmeuibi/i:  eiismji  EpifcppHt  i!!i 

frtitibemt ttjfifitre ,  lenei  litid.^.  ^.n  j  p.  302.,  &  i/ic 

«^imwNr  dtelmrdtitmtt  Sscr*  C«iij. 
Mdirimoniitmfa^nmfii  ftjfii  imfiiiri  ibid.  P.  3. 

num.  4.  f.*g'io% 
Mminimmimm  ^tieni»  rigitt  iarii  m»  himmeiiif 

iempereferidi0Aid.VtJ.m.6.  •  '  •  f.jio 
Mmtrminiiim  Itmptre  gtntralii  iamMOi  im  mlicjmt 

loee  pribibetnrcittliraritbidm.l^.  •  p4».  ji^ 
Mminmmnmi)em-fi»dnnlk*li§a»  meimtie  etiiiii» 
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*  prt  iimptrt  initrdtSi  ntn  frehibtntr  im 
lenehfmetMrmriibid  m.l^,     -     -  /'.  514 

'Mlmtttmtminmwmm  )itjp0lii^  •dikmti  •ifficijt  poicfi 

ctlehrariibid  num  16. 
Mfrimeniam  tenirttUmmper  exetmmmnieMtmm  exet- 
mmmiedttmthderi  imi  ,fiifomm<Atn$  fieee^ 
ibid  nH.io,  P' }iS 

MnrimoniHm  cnm  fiinliimtHiali  dieit  im^edimenimm 

criminii  tbid  P.y.ii.;i  •  p, 
^''^'''^'itnninmmsBkmi/i^rtiMfmi/mMiiHiis  efi 

JiJatrirnoniHm  p»b/tce  cotam  ftreche,  itflibmt 
ttibei  rmtifemri  mblMS  inmHlidiimit  fmtttme  ftnU» 
imiiiiitmitiM  M.S       p'iH\  ntmmiimf,-JfmlU 

^<-imm.;ltdit,!s  f.m  ca'!t'uiil'id.  n  tl. 
.JlgairiraaaikmcHm  dicJoerrere  non  Vdiidaimr per  df 

<enm»mlm  ebbdHidiinmmiHd  im  .  1 1 .  p 
M*4rimoniHm  etmMnin^fmri»  rmdien-imiimii. 

dum  ibtd.  m.\x.  ^>H* 
MMnmitHttmefi  inH»iidum  ,  cfuandtmmarimfmi, 

Vtidiffiiiietndititnitbid.n.t6.  P-M^ 
-MMi^inMMt  10 irflimm  terfrimt  gtmim  ttHfmi^HMi- 

uititiimimftUmdmLf^/l»iSt»tii.u-- '   .  .  "f.jii' 


AlAtrimininm  i«  qaitunqiu  frdim  confmn^minitilA 

iintt  ttUa pmbHbiiiHt  eft  irriinm  ibid  nn, j. 
Mairimimimieimre  mmtHr»  eft  irritnm  tmftnM»J^»m 

dn  iintt.  iran(Htrf*its  ibid.S.^  ».3;  '  " ,  f^H^ 
MAtrimentitm  di  tnre  nainre  »ta  pr^bnmriif  ifimi. 

bHtgrddibniLiHiiici  ibid.».^. 
Mtunmmmmbtiinea  a^Maii  mt»  nttmtHt  dtiHrt  nsm 
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fnftjio  ti»i»lis  nin  tiaet,ij»M»di  Mlttr,  ntc  Mjjentitmr, 
»tc  diffeniiimr  iltid.  «.14.  ^ 

PriftJJi»  eiMimgmm  ni»  lentt ,  4jMM»do  vurej»t  eimimx 
efi  tinMrmt  prifeffiinii  Mlierimi  tltid  «.15.         ^  ;s3 

Tnfefie  ciniMgmm  itnerei ,  ji  vitrijmt  ciniHX  fctttt 
prifejfiiutm  Mlteri»i  iltid.  m.\6.  p  j£2 

Pnftffii  cimimgimm  men  lentt ,  Mn^ndi  vier^nt  jMilMt 
'     tjftt  cinfei»!  fmctejfimi  prifejfienit  Mlitrims  ibtd  »  l4 

Pnjejfte  emiffM  i  eini»it  di  lietniiM  Mlieri»t ,  fed  mtta, 

vel  dili  txieriMnen  ttntitbid  ».15 
fnfejfti  ijl  tnatrimonimm  fftrttmMlt  txifeni  primtf- 

fientm ,  &  tepremijfioatia  ilfid,  V.n  D.j.  §  /»'«■?. 

PMI 

Priftffii  einimlMm  i»  rtHgiint  nc»  nifi tx  etnputniiM  , 
vifiMitedtm  itmpiri  ibid.  D 1.    »^  ».i.       p.  ^ia 

Pnftjfti  fm»§*i  tmiJfM  Mh  vm  einimgi  ex  fint  immt' 
diMii  prifejpinit  nin  rtfil»ii»r  i»  irtm  vmim ftmphti- 
ter  ilnd  26.M  ^p.  ji^.  ,fte»i  veri^fi  Jd^ritjM». 
'    t»m  tx fint  eAflintndi»  vtnentt  tktd  tu^     p,  jitf 

Prefeffii  vnimt  pnt  licintiM  Mlitrimt ,  cmr  ftf»l»MiMr 
iMnmm  i»  fimpltx  vimm  cMj'iiMiii ,  110»  rtligiinu 
ihid  B_g.  P^ii 

Prefejfii  tmijfa  Mhv»i  fint  lieteiiM  MJttrimt  centMgit 
i,i»re»MlidMimrptr  itcenttMmj»h/ti]4entcMiyid.§ 

Preftffii  didMfirtt  inuMlidM  i»  rMditt  ibid.,  ^  pMuuj 

defpiMfjlibmt  nin  tenet  ibid  n^p  511  ,  ^^.yii. 
Pnftfii  tnim  mn  piieO  ^re  tn  ptndenii  ibid.  n.  51^. 
Prifejfio  ^MMndinMmtnieHiiMinrrMiifieMiMibid  §.^9. 
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Pnfejpe  per  q»iM^at»»i»m  i»tiUiiitmr  rMiificMiM  tbid. 

Pnfejfiimtliitnfi»mt>€qmit»mtflfeltmniiibid  ^  ji. 

nmm.^  P*i5»» 

•  Prefefti  rtliffinit  fMeiHiMi  difpenfMiiintm  irre^mtMri- 

iMiiiex  bi^dmiMibid  P  17.  D.j  §.i2  f.wi 
PROMfSStO ficlMta vtn^»t,vti  1» Mieiri  ciirMlnntt , 

Mn Jm^ciMt  Ci^  P.41. »».  4  LZi '  <^ • 
Prem<Jfii  mMirinmnif ,  Mnpifitfieri  Mltjtnit  ihid.  nm  6^ 

""fMg.  IJi 
'^emifte  dt  mMtrimenie  ttltkretnde  fefl  meriemeoM' 
img0 ,  M»  leneMi  ,&  Mnfii  ptceMmmojM  P.  rj.  D.  3. 
_  ^.^.w.i.  p.<;<,6.ef1irritMn.^  pecMmi/iofMtt.^.p  ibid, 
Pttmifii  ilticiiM  tfl  txgiMtrtfmi  irriiM  ibid.  f.^<fj 
Ptemifie ,  ^  irMdntiJmni  tx  tedtmfittibid.  S.^.».^. 
P^  Jtf» 


Qf^ALTtAS  fkyfiti  trnnfmi»» .  iwc  «flb  txyfit- 
reti»JeiffM  ,mte  im  fmltitUe  C.iy.  ^.g.w».f, 
•  tn-  ,  5^ 

QafUtAt  fred»iU»4  p*»*  —*  trtauferm  i»  »ex»m 

lernmidem  ihid.M.tj'  P- 11 

QMMlitmt  Pmnelii  dil»ifieMt ptrfiMmm  ,c»i  i»exijlititt 

erdint  Md  fitei  jSdiiei  iltid  P.?4.  "  il.  P- 
Q»Mtitdi  MdieiU  i»  ciairMSm  mMttimoniMli  ftr  me- 

ilmmcinditioniitxprifMitrit4iibid.P^  ».4.  />,i;5 
QmftitMi  difi»,^mMit^^  »0m  iTkitftMt  laerrertmfalf 

fiM»ii*iM.n»,i. 


RAPTVS  imptdimtHimm,viteHirMbMtmrrtfii' 
ritmr  trMdmHi»  fft»f»  dtvHemd  mttermm  l*t»m 

C.iy?.e,.nn  \6.  P 
XMpt»t  imfedimenmm  fr^ltMfrilimt  men  eenirmkitmr  ,fi 

fMmiMMMhtnmmJptnfmm  Mdd»xerii  teid.n.i^  ^.317 
RAPTA  sfi  nabMt  rMptori,  «•  AmtiiMi  tienM  rMptirtt  4 

^MM filit  eb  rMfmm  k  i»re fmni  demttntM  C.  iSJfcl. 

pMg.  4^1.  ctcM  hie  ^nid  di  i»re  esmenice  eri»  img 

« imiJt  ihidm.  •,& 
R  'i  nHABI  TIU  'fel»m  atfiupmMmT  vtMndMie  ptr 

fiilienem  iarii  C  IS-  P  ?>.» 
JRKiylK^CtATJO  dfptf/Mtiinii  ehiintM  fmptrtmpt" 

dimsnii  pittH  rtuicMrt  dffM»te  vri»ntMtt  ee»tt- 

dtniii  C.i<i.D  :.S.n.»tt-i-  P  *47 

RtnmniiMiii ,  vt  f^M  fMtlM  in  mM»»  eemmifMrij  ,fim 

delePMti  vtdetmr  ,  ^mid  fii  fmficiintit  McctptMim  ,  & 

teMjeijntm  ir  difptnfMti  »•»  p»f»»t  Mmplmt  vii  dif- 

ftnfMiiene  ihid  ^jS-  il4  1     J.  f  «4* 

RennnciMiii  difpenfMttenii  ibientM  fnper  vite  ^mm  ri- 

BmnciMti»  nitt fiait  »iM»m  vimm  eMfhiMiu  tbtd  %. 

^9.nm.1.  P*Ji 

tttnmnciMtii  difptn/Mtiinit ,  vifmprM  ,fitmperiMt»t»»we 
vituiH  renmniiMMi  nin  piltfi  gMmitrt  tMdem  ilifpt»' 
fMtiene  ihfd.  n.^  f  xy. 

REPyOlANS  MtitTMm  d»temtj&  ee»mtr/t  md  pdeH» 
ttmt»rrtdiriMdfri»tmmC  i^.P     8.,  p  li 

Xtp»diM»t  einntrfmt  dmetni  Mtimm  fidiltm  nem  teaMimr 
rtdirt  Md  rtpmdintMm  infidtttm  .firtMatrit  eenMerti 
etimmfi pifitM  ripndiMiM  ei»»irfM  f»trit  thid  »mm.  10 
fMi  id 

RipMdiMMt  eenmerfttt  md  fidtm  interpellMtM  vxere  iMfi- 
dtti  tieiii,  ^  vmlidi  eemtrtdut  tmmtrimiMMtMmLt 
ibidtm . 

RepmdiMni  eenmirfitt  inierpttlM»!  vx»rim,vt  eeamtrtM' 
t»r,/i  ipfa  rermern  mMnttimf»»  iiheriMtt  emmee 
ihid.»  10.  f.l6 

RtpmdiMmj  ,fi eenmtrfmt  fittrit  Mdfidtm  rtpmdiMtm  fri- 
mM  vxere  i»  fiMi»  iM&dtlitMtit ,  &  mUm  daUMhmc 
rtt»£lM»ttfeitfidmeeriMtiMm  fiditim  ttmd  aMMAit 

P't  ^  il 

RtpmdiM»!  ,  Vt  fmpr»  pittO  (^e.  iiutmfi  fittrii  iffimrmi 

trritMttenii  lihetli  repmdt)  ihid  » ij.  ^17 

Rtp»diM»s  i»fidttit  rtpmdiMiM  ptr  tihtttmm  frimM , 

QMfttmndM  tiwpiti  Chttfii  Mdh»e  vimtmtu ,  ctMwr- 

Jitt  iMHitneritmr  Md  frimMm  rflitl»  ficmndM  ,pmtm- 

trmemtmifit  eeamirtt  ihid.  it».  14./.  t^.  Rt/f»nfH  tfi 

meittimm  ihid.  p.  li 
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ROTJ  Rtm  iii      jdciiut  'tn(»ii  deeifioailnn/ed  idti- 
imM$etnJiitHiifc'itcaaMiC.iyD.j.^li.n.6,  f^l-H^ 
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SACERDOS  AepHiAtnt  4d  «mhia  rtc'r*'f">i*  poiefl 
jjjljhre  TnMirnnoniji  VA^oritm  j:  le extUfione  Pmto- 
cl» /i  Velit  Mffiptri  C  15.1*  i;.>m  i  ^44  26 

SMtitdoihabtnt  poieflMitm  ptr  eomMnnitaitoneM  non 
iillii proprtMM  PMfocho  ibid  tm  L  F^j-'^! 
Snetrdoit  dtpuinio  cum  ixctn/iont  Parochi,  Vti^chni 

non  poitfl  aj/iflert  ibid  num  i. 
Sncerdot  depuuini  Md  conftf/iaiet  non  iiielligiiHr  de 
pttitiiMi  Md  M/fifiendHm  MMirimomo  ibiJ  «j  p  77.n1/? 
b  tbtMiw  eii*m  exieniio  Mdhie  ex  fr^/innpiM  imen- 
iiont  concedtoiii  ibid-nM.  4.  pM^.  Z& 

SMcerdoi  eltU»t  Md  nudttndMt  eonfe/fioHet  VM^orinn  , 
($■  Mlieai^tnMruMi  4  fonitjict  non  iMtMtM  poitti  M/fifle- 
rt  tornmiem  mMirimoniji  ibid.  nu  5>  pd^  78 

SMcerdoi  tliiiut  pro  tmninerioomninm  fMerMmentoruoi 
ifUOMd  ciriMt ptrJouMt  ypriuMtiut  quOMd  mIimi  probd' 
biliut  efl  pofi  ^fflflirt  torum  mMirimonifi  ibid  uu.  6u 
p.lli.  &  conirMiium  mMtrimonium  cum  diijt  iritiH^ 
MMlidum  ibid.nH  "]' 
SMCtrdot  delegMtut  pottft  M/fiHtre  exira  ttrriiorium/i 
iocut  eidim  nom pt  frMfixui  iliid^  ayw*  J.  /'^g.X^ 
Sacerdoi  fiu  PMrochui  doUiMittt  exiru  VMrochiMm  sd 
Mfi/li»d  imvMttdtM£init  ibid.nu  ^  fMi.l^ 
SMoerdoi  refftlMris  non  ineurrii  txcommunicMiieittitLj 
btntiMWea  fufptn/tonem  rtftruMiM  Ept/c^po  loeivbi 
eoMiunxit  fs>i"fit fineliceniia  ibid  P.ip.n.       p  i6g 
Sjctrdat  vijuprM  non  bentdteens  aon  tneurrtt  exeom 
tftunieMtionem  ibid  nu.l^.  ^<*{-l70 
SMcerdot  fornicMnt  ciiMm p fit profeffiti  uon  itntiur  Mpe» 

rtre  vtrMtiUfue  ci/c»nfljtntiMm profejfionis fei/teei, 
^   jMCtrdoiij  in  confeJfioneibid  P.il.  ^.3  §  9.»i».4  pM£, 
^^.  ^6i..feijujf!cit  JidiCMife  Vouijfi  eM/ltiMitm  Wid. 

ttnm  5.  pMi  56J 

SACiiAMENTf^MinMirimonij  in^itutum  4  Cbn/lt 
,  ijnMndt  dixii  Qijo;  Dcus  coniuiixic  bomo  non 

tfpafCt  C.IS.P  l.nuiM.6.  pMg^ 

SAcrAineniutn  i/tMirimonij  VMlidum  fint  gtMUM  fMcrM* 

mtniMli  ibid.f  .z.nu.X.  ^''J-f 
.SatrMmtn^umfine  ivitniione  minifri  ntn  fiAfiJiit  ibid 

num  1.  pM£  dt 

.SMerMmtnium  m0f*imo«if  non  exetudii  Vl  eonirMCiui 

ejt ^usjuni  inrif  iccle/iM/iieitbid.  P_^j>Mi.  pn^  % 
SMi,'Mn.fiiummJirinfni;per  proeurMiortm  Vtlptrtit- 

itrMi  cihJmi  orMiiMm  in  eoatrMhentt  dttmitntt  ibid. 

Sjcr.im:niHm  mntrimonifMn  in  conirMheniibut  CMuftt 
j^j.-iHM "  lAoraliier  Vtl pbyfice  ibid  P.g  nn  ypMg 
<r  >  ("'.  luUtmr  ijiiOMd  virumqut  M^rmMiiue  ihid  n  ^ 

S/i:>  MiMciKim  mMirtmin^inttr  Jideitt  netjuii  tjft.quiH 
l  ere  /it  i  tnirMliHi ,  (^jMCfMmtnium  fimui  ibtU.l\ll^ 


rffionem 


Sau  innttntum  m.iirimonij  f^Uitm  tMltptr cenuerjj 

C^c.-MtUi grMtium fMcrMmeniMiem tMt.tuM  tttorsii' 
ttr  ivid  tiu.6.  P^&i^ 
.S Aer.tmtntH'n  rec-piiur  in  eontrMbenttbui  von  in  frvc^' 
^  .  r  i  are  ibiti  D.  i  -<^.i5.fi  4         ^  p  i^ 

S MC'atne»ium  p*i>ittntiM  iion  eaufMi  grMliem  ptrmo' 
*i»"  fpiriiuMiiJ  Ttgtatrtuienit  ibid.  P.  iT.O.j.  ^  40. 
riuirti,  pH-t* 


SMerMmtntM  MniiijUM /uni  imHm  exienerefnn premt^giu 
rMtiuM  fMcrMMtniorum  ChriHt  C,\%.P.l.nu.i P^g.  J 

SMcrMmtntM  no»M  non  fitijfent  Adnmt  nem  ftcennte 
ibtd    j.  p  ^  er  4: 

SMerMmeniMfecundHMpiopriMM  rMtionem  MecfptMnen 
fui/ftm  yiduMo  non  peceMntt  ,^»iM  ntc  fuifit  dtereis 
vi prMfemit  dtertit  inettrnMiit  vtrbi  ibid  o. 

SMer^mtniM,  Mn  i>Mbeant  eMufMiiiMiem  pkyftcMm  ,  vet 
morMiemgratiM  ibtd  P.  2  «•!•  p.^^i-t  &  eudtm  hMbtre,  ' 
eMufMliiMiem  merMiem  tmnti  eenetduni  ikid  n»,  2. 
pMg.tMdtm. 

StcrMminiM  funi  inftrnmtniM  nen  felum  Cbrini ,  fed 
eiiam  efietliuM  Dei  ibid.  n.jj.  ^,^^ 

SMcrMMeniM  priducuni  fecundum  fe  Ioim  iuxtM  fuum 
modum  exifltndi  feiiieit  fu  ecejjiai  ibid  a  ^  /'■14 

SMcrMMeuiM  quomodo  diCMnimr  CMufMre grMtiMm  in  vir. 
luit  pMjftenit  Cbrifli ,  &  iMmtn  CMuJtnt  phyfiei  iiid, 

Saer  MmtntM  cemfMnt  frMtiMm  ptr  viriuiem  intrinjecam 

M  Deo  commitnicMtMm,cr  inhMrtmtm  tnuiMtieorum' 

dtm  fMerMmeniorum  ibiiL  m. 
SMerMwuniM  non  folum  effidimM  Dei  ,fedeiUim  mirMli* 

ChriHi  Domini  ihid.  n  9.  ^.^5 
SMCTMWttntM  regtdMriiir  reuiuifcuni ,  remotoobice  ibid, 

P.lO  n.ip.^C-  reuiuifeeiitiM  efiMdprtpvriientm 
'    i^fiutmi  .ptr  quMm  MMjertHr  e^exibid.  tmm.  z. 
SENES  quMniuMVit  decrepm  non  Mrceniur  4  VMiid* 

eonirMSione  mMtnmoiiif  C.  15.  P.17  8.44  .  p.^il 
SENSIBILITAS .  f  m  efi  de  rMtiont  mMteriM , 

formM  fMcrMmenii  prMftMtnr  per  eenrrMbtHtti , 

tantum  per  preearduerem  txhtbttmf  C.i^.  0.i.%  15. 

nmm.  y.  p  ig^ 

Seafikiliuu  prnmi  mBui  imtMlidi  non  tD  fuffcitmMl 

VMlidmndmm  eenirMUum  MMtrimoaiMiem  tnuMitdunt 

rtttient  impedimtnii  teniti  eiiMm  obttniM  difptnf^. 

tione  ihid.  D  j.  §.14.  iij.    p.i4St 

SENTENTlA  conirM  l egei  non  irMnJit  in  rtmiudi- 

CMtMm  CiT  P.ij.O-i.  ^4.M'  ■■  p.^io 
StnitmiM  in  eMufit  mMir^tmHsi^m  uttH^HMm  trMnfit 

in  rtm  iudieMiMm  ibid.nu.4.  '•'{■"•'  .*  --  p.4^0 
SemenriM  riuocMiHrper  ViMm  qmMreiM  iliid  aii.  p  481 
StnttniiM  manimoniM/ii  quOModo  HOn  trMnJtMt  in  rtm 

ludieMi^m  ibid.0.2,  <>  6.  a  tir'" ' f.48j 
SenttmiM  bit  JtrmMiM  iMptdtt  MpPiHMthntm  ibni  nn. 

tncMufit  lamtn  matrif»0'tiMiibi4t  rfcidi poitf}  per 

ViMm  qmMttiM  ibi4  a  5»   ■  p 

SERFfS  eontrMheni  lempere  ftruiiutit  inuMitdi  eotr 

irMhiiC.iyP.i.n.i.  p.  ^gg 

Seruui  eoningMiui  in  longin^HM  rtijitnt  vtndi  nen poiefl 

ii  demine  ibid  n.  14.  P  i^$ 

SeruHi  eontrMhtnt  euM  /iherM ,  ij^utm  Mncii/Mm  crtdit 

VMtide  eontrMhit ibtd.  ^iT  p  141  > &  hoc cx pMrit 

fHiibid  n.ic). 

Sirui  iHuitit  dominii pojfttm  mtbert  ibid  ».1  j.    p.  ^^g 
Seruut  eoniugaiHi ,  ci$M  ftriM  Ml.  erini  vendi potejt  iu 
todtm  itet,  non  MHttm  in  lenginquo  ibid.n.^o.,  ^ 

W  f>  )49 

SerHHt  ,fi  mMHHminMtnr  feijnitur  fuMm  nebHliMiem', 
ifUMmbMbtt  MfMn^uineibtd.P.i1.D  1     ii.n  5.  p  ^gj 
SEHyA  contrMQo  raMttimenio  cum  libtre  non  phtfl 
rtfiiire  ,fi  iiber  ntiitC.  1  ^.P^  n.  7.  f  •^40 

StruM  iHditU  cMfu  etnfetifum prtfUtH  ibid. 
SeruM  eenirMbend»  eiim  tibtit  tjnernodo  tibtrM  fiMt  ibid, 
iW>.^o.^.345^c/t  jicrti  iMMeniiMerHfi fuifii  dolui  im 
Gggs  domi.. 
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'4t»f0»wlfi  Vttr^utfiijftt  t»»fciiufir»itnt'u  iyU. 
8sr»*Jit  iiktr*  fumk»  ftr»»t  ex  enutUU  fit  tibtr.tlMd. 

«»«•»1.  p*i  345 

SSRf^lTl^S  tdferiptiiid/tu  trigttiAri»  neujiirimit  m4> 

Sernitiu  diiU  tempsiiiur  cmn  mntrimtnio  ihid.  p.  ^ 
Strttttut  ftenndnmft  nta  mdutrjniur  btntimnirimeny , 

fid  tMitiitm  ftemndmm  ijnid  ibid  nn.  p^a 
Siruit»i  mtit  irriint  dt iitrt  nmuts,  ftd  tnntnm  Uti»'e 

teeltfidSltc9ihid.nitm.\^  pnii\^ 
Strmimt  sb/elnli  non  imptdiivfnm  ctnia^  ibid, 
Strmitmfmptrntntint  ntn  ttllu  imi  eeninjtj  ibid.  D.i.§« 

li.Wii.4.  P^g^-)^ 
Sermitni  tfl  einditit  ctrptrdlit  ibid.^.iT,.nm  5,  p*». 494 
SIGNA  *d  ctpmlnm  in  ftminn  prjfnmuntmr  laeiia 

ptiiii»iltbniC.i^.D.i.4.ii.nntM  ij.  m 
Sifftd^qmibnt  antiqnitni  ptfl  fponfMi*  rtfmttnbai  mji- 

triminimm  ibid.  D  ^znnm.x.  pn^ 
flNODFS  ^mtmtdt ptjftt  inttrdietrt,  4"  fmb  ^no  entrt 

C.\Kfp.^%.i.*»m.\.  p»i  J03 

^POtfSFS  etgntfetnt  ptrftSi  fptnftm  tintt  mniri^ 
.   mtmitiititmm  nonfncit  mnirimeninm  cenfnmmainm 

C.is.P.t^.mtiw.9.  P*SA<^ 
^ptnfmi  vt  fmprs  eeinnfetnt  Vtf»prs  intrm  bimeflri  pe- 

ttfl  inff^idi  rtli^ientm  ibidi 
^PONSA  intrs  bimtflrt  ftr  vim  fpprtjf*  peiiff  inire  ii 

Rtlifitntm  C.\S  P.xs  nm.^.  pag  ^ 

Sptnfn  VI  fmpTM  ingrtdtini  &e.  penerti  pirptimum  di- 

mertimm  Jtfijmefelmttint  Ctnin^tj,  firtlifieHtm prt. 

fittrtmr  ibid  nm.i. 
fptnft  vifnprif  m^m  ptttfi  rtnmntiitri  viniud  eoeui^Ali 

ibtd.nnm.  4,  p<tg.53 
Spottfn  nen  ce^itmr  inird  bimtflre  dttAernredt  in^rejfm 

i»  Rtli^tntm  ti»»mmi  fit  inttrptinut  ibid  D.  s.  §.  ^ 

IHHW.4,  P*^''^^^ 

Spimf»  imtrs  bimiflri  ptr  vim  oppriffk  piitH  rx  gtatre 
fm* u»i4ri fim pite*to  femintt  viritit  expmlfu nemfi 
ee£itsb»t  dt  inffijfminrtltgientm  4>»<i.§.4V»  \pt^. 
2i;4n tflligt  fi  mn fit  ptrntrfn  inientie  ibid  n,j^    1 1 

Sponfft  in  dai*  hyfoitfi  (tftmtn  inmrtctpimm  in  mairi. 
ci  pofftt  i:(ptllt%Ul»d  tifaitndi frmmiiir peee»rei  itfid. 

SpeHf»i»dat4  bypoiifipnefl  eiHnri  nd  extrnhtndnirLj 

ftmia  viriitibid.num.6. 
Spenfnfirtddintimpeitnnmptr  mtdid 'illiciiM  fframi' 

tirpieeMt f  »e»  intendtrtt  reti^unem  ibtd-%  2.  nn.x. 

fdi.  J14 
Spomf»  Vtf»prd  pd»ittr  ptcedrtt  iiidmfi  ddhibirti  mt' 

did  ticiut  feitnitr  dd h»ne  finem  ibid  nu.j.  pdiii^ 
Spmfd  vtfnprd  »i»peeedret  fi  dbfii»t  frdudi  ddh^ertt 

mtdid  Iitit4*4feridt»d4m  mpoieniimibid.H»!».^ 

Spo»J»  tt»trdhtni  e»m  d»im»  riide»di  ^idtm  dtbi' 
t»m  widrito ,  »0»  i*mt»  fi  »hlil4»M  dd  ntid»dmmu 
ml^tvf»mf»ieorperit  ^»d»t»m»it  itl»  ittttmi»  fite- 
rh  t*nt»m  i»me»ii  immsiide  cnttrdbit  ,fi  txelMfit 
ohti^atientm  tn  rddice  ibidj).!.^  f.»  i.y^.  pd^.ag 

Sfttjdttismfi mttmdi  nmrtem  niffmde  dtbu»m  rditont 
tmttitdtit  mdtrimOHif,  qmdmfcit,  fjr  nen ptitfl prtbd- 
n  i»  imdieit ,  d^tt  petiitt  mtri ,  ftdm  ptrmititri  nt 
et^nefedtmr  ibid.D.^ . ^.i^.»»m.^.  p»^.  z6± 

SpOHfdttmptri  ftridto  nonpot^  rrdd»ti  folemntter  in 
dwnm  mdritiihid.  «».  S:  )  ^l'  htM  dmtm  »•» 
fi)timnuir^d<m,9,     ,        ,  .  /<tf»jt» 


Sponfd  einirdhit  imptdimtntnm  r4pt»t  rdptui  citftn. 

tieniibid  P.^n,!^.  p.\i6 
Sponjmt ,  fl  cenareimr  deftornrefmMm  rponfdm  emm  tni' 
mo  »en  confntnM"di  ,/id  ingrtdiendi  rtiiff  mmu 
fierii  rtmi  dtliUt  C  i^.O.i  §  /'■loo 
Sponfut  a^ent ,  vi  fmprM  tngrednni  rtligtontr»  ,fi fitrtt 

prefe/fni,prift/fie  ttnirtt  ibid. 
Sponjin  habito  conMim,  vifnpra  ,filx  dlid  cailfMptttrtt 
di/ptnfatienem  tacitocor.ain  ,  ^  illMmimptirniaTti 
tatii  difpenfatie  noa-dicirtimr jnbrep:itu ,  vtl  ebrtf. 
liiia  tbid  nu.  6m 

Spenfni  jjjtrtni./e  ptnttrafi ,  &  frtgi/fi  ctamnrmnfnt 
/pen/a  nen  lamen  fiminajje  noii  tft  tredendmt,  ttumf 
eiiciat  inramoiHiM,  C  ^■'ic  tnjere  txitrooiiid,  D.i. 
%  itLi^  ptoi 

Speu/ni  iradint  imiA  bimeHre  fponfjm  «tfl4ndim^ 
tan/angntnee ,  fi  ingrtdtrttmr  leti^iomm.  c- tmit- 
ttrtt  proft/fiontm ,prefej/ie  ttneret  ibid.  D.  j.nt.^. 
pdg.  su 

Spenjmt grauiter  pecedt  ,fi  intrd  himttlre  e»'trti/fon- 
fam  rtnntniem  ad  cenfnmmandM  tuam/i  ip/a  no» 
mdniftfldrttfivettirtli*ietttm  tngrtdi  ibid.  % 
pdg.  111 

Sfor/ttt  ctgnefctni  intrd  bimeffrt  fidimiiice  fpon/am 
con/tniienitm  non  itnpediinr  ab  if^t/jn  re/i^ie- 
nem ,  »tc  ranine  eon/umtMaixwti ,  sec  ratitnt  inim- 
rttibid  S.-j.r.j.  ^  r"» 

Sfor/ms  tegnojceni.vtfMpra  no conftntientt  fponf-*  "»»p<- 
diiMra^  *iigrr/fu  rtligionit  rattcdttninrn  .ficipmta 
fii  neieria  ,  jtcMi  vero  ,fi  fii  eecmtia iiiid.  n_^ 

$PONSyH-l '-t  pirinramtntttm  ni»  tran/ennt  in  94. 
trimititnm  C.<s.  P  ji  <i«».  1 4-  f.ny 

Sfen/alid  nen  finni  matrimomHm  per  eepmtam  fidff 
tjHtntem  itiam  Anime  vxerii  tbtd. 

Spen/alia,  ti  pracejftrini  ntfeitnte  Pareehi:  fi  f^tt 
JajntrtiMr  cepMl.x  coram  Paroeho,  &  tefldni  nll»» 
ijjtt  mairim«niMm  ibid.  a  15.  ^»5 

Sponjaita  cnm  cepMld  ceniraSd  ctram  PdHchi ,  <jr 
irtltbai prafatamntnr  pri  mnirimonio  tbid.n.\6  p.ix^ 

Sptiifaita  defniuro  ctitbraia  inttco  concilij  ptebibt- 
tini  tranJeMot  intnatrimentnm  ,fi  i*  alii  toci  eit- 
iraheniti Jt  cegnomtrini  affecl»  mdnidti  ibid.  D.jS^' 
num-^.  p.i\9 

Speifatid  dnti^niiut  iramfibant  i»  mdtrimonimm  ftr 
eopuldm/Mbjtijmenttm  ibid. 

Spenfdtia  ettibrdtd  in  ioee  ei»eili},n»n  tdmtn  ftntit 
ftrmd  tittfdim  mn  trdpfennt  in  matriminium  ,fivt 
/nprd  fi  eoornMtrintri^e.,  hec  prebMbitmt  tbii 
DMM.if .  p.  112. 

Spon/a/ia  condiiiemtia  dintrfimode  ft  babtni ,  MC  »i- 
irtmonmm cenditionatt ibid.  D.  ^  ^.ii.w  j.  f.iS^ 

Sponjatid ctttbrdt»dHit  mairimeniMm  intinm  cUnif 
fiini  (MffieiMni  ibid.  S  ^o.n  ;  p.iqZ  ,  &  htcprepini' 
turdubmm  de/nmpinm  tx  concitio  Hid-  n,i 

Sponfdlid  dt  fatnre pre  ttmpere  feridtt  »e»  freUbitnr 
ibid.P,:,  iLlU  .  p\0 

STATVSndmrddupltxC.^  P.\.  p  i- 

Sutimt^raiid  pcrClorti/MM  rtparaiaibid,  p-^ 

StaiMt  iBttoceiiii* nuUMf»  k*biu:fa<rdnuntnm  ibid-n.  ^ 

Stdtdt  letii  ndt»rd ,  ^  te^it  feriptd  mnit  Chriflt  «i 
Vint»mhiA»it  mairimoHiarnin  remedtam  coacnft- 
fetntid,mH  lama  in  raittnt  jacraminti  t  liii.  if.tw  4» 
p.  1 di  menti D.  Titema . 
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tfnPESqiui yriC.$.l5.P.to  S.i.n.io.  f*g'^69 
a^aiECJVM  m*i»  d$fp0fiMm  mdih  rttifii  ditgt- 

QMi»fnpntrtC.\^.V.Vi.mux,  p*g  37 

SVSCEFiro prtlii  i»  bMfiifm9,&€Sfimmmit  t/t  *m- 

ptdimtHtHm  C.  1 5.P.  s-iiiiks  I.  P*pp>i 
Smfctpti» prttis  pTt»tdirimit,&prmuimpidii  iki£m  1% 
Sttfttpne  pTclfi,vif>t  nn'f  tiimentum^dthtt  fitri  curru 

ammo  tnfidiMndi  prtprio  etiiugi  'bid  nmvt.il  t&  Ift 

(imt  fmtru  mmrinu,fimt  vxtr  $^d.mmm  »4. 
$f'SP£l\! SIO  /<»f4  cortifd  Sdctrdfici  btntdictnttt 

mlitmtt  pmrtekimnti  ctnnmittmiti  nnptimi  intmrriimr 


TACnVM  pmmt  mh  txprtfj»  ctntrmdiflinSmmu 
fHMtmU/hm4imirC.i<;.F.;<,n-.u  /»*g»H 
TkeitM  prriii»  Mhi  etnimgMin  in  ftminm  fmnt  /i^nm 
&c  f/'iW.D.:.^.ii  ititni.;.  p.tg.\r\ 
T ACnymtf/lS  m  prMmdieidtikiu  m»u  Utttmrprt 

«•/•«/SlC.IJ./'.}^.»!!».^,  ^%*»7 

TESTES  funt  in  tri^litiitntrtC.l^.?.%6.n.i.  pdg  ijj 
Ttfitt  dm*  rtifnirmntmr  tUtr*  fmrteimm  iliid-m'X,  ^ij5 
Til/k» dmt non poffmnt  fmfkHfitmam  mmA ««njNl»» 

mt  mdiorem  ilti  djtm.  ptig- 
Tifim  ntn  rtqmirmntmr  emmi  txctptitmt  mmtnt  Aid,».^ 
T^ttntmtmttttMtm^nmmtitmtiimitmmmr  inemm- 

fafmm^iH^mdMm^ 
T^t$  dammit ^trmiMit  emnfttm  mkm  tmst  ttmttm 

biltt  fm^eimmt  Aid.  mmjf .  P  ''^  • ' <^ 

T^ttmlimtimbmkilttmdimui  ptffmnt  txeittutt  Utifmftr 

nmtfrt  «MirnMM%  emitrtiSi  ibid  ««.tf.  ft^  %ff 
TtRttin  mttrtmamo poffnm  tjje  Fmi»§$pamiUt ,  cen- 

fmaf/timti&e.ibid.nmm'].  fll'"^^ 
«^«fllBr  tmniexetpiione  mMiortt  rt^mnmmr  mt  t^fif* 

mendnm  mnirimtnium  tbid.num.$,  ^''J^IJ^ 
Ttfiti  nfijltmti  mninmonio  cUndtftimt  fimt  dtnmmtim-' 

litmbHt  ptccnnt  ibitL  P.  39.nm.i6.  P^t^l^ 
Teflti  dtimtdtfmmredtm ,  fimd  mnmfer  preprimma 

ftnfiimibid.O.\%.to,»mm.i.  P*iA°^ 
TtSti  dtbtni  ptreiptre  etnftnfnm  contrmheniiHm  t* 

mUumtfi  tot  lum  vide»iibid.D^%.um.»,  f  1^.^99 
'  THBOlOOf^  imerrwgfumt  tm  mttttimmam  tmmtt» 

£inm  cmmfimpliei  voit  citflitntii  itntmt  ^momsdo  fe 

gtrtrttlelreai  C.15.P.1 7.0.1.^  7.  mmm,%.  P^gr^dS 
Tlmtiiffuimieumhj^eujiimHpeeeiKwn^iidem^  «j^ 

vAiidnm ,  fidiiUtimmiJtiimtnig/ui»  ^bepnert 

iifid  mmm^  P*i'^i 
Thltie^  Vtfmntm»  fett^reijirtfpendtret  mterrt- 

gmui  MHpe§itm»Jnrt^  uUmOr  ifft  tmuttbtm 
tbid.imm.^i* 

Thetltgmt  imtnfpum  tujpifrsft^f  fiAtmf^t «. 

Tbtol^i  ittltfr*dtktrttmtgfirtftffimt**»^ddiai 

V< jmprn  loid  »«./»  7.  ^-«g.^^i 
TRAOycTIO  ffO'f*  ne»  fmtji  hmhtri  itmpinbmt 
.    /lri«ijf/«/«wMfrC.ifA3.«.8.  f.Jtl 

Trmdiiclio  no  t  o/.-rflflu  »■  •'(>  ptit'}  hnhtri  Aid-n.tj.p  311 
^Trndmiiio  ;oi  t/t  ii.  .jiitii ju  ihid  n  10.  Jp'^^^ 

Trtdmttie  U.nr.^i:  niin  ptieS  feri  lemftrt  firhim 
,  \  ijujir.ini  b :>ic iuUontifmttmt  fu^»  tmitditimit» 


^  41  ibid.n.ii.  PP* 
auio  foltmfiit  indinit  ttmporibu  ^mit^ettum» 


"T  T  J^GI  preprie  fmni,  qmilmi  nultm  ftdet  eTi  ctrim 


Vt^immfitHt.tiH*  dtftrHinaufrtfritmfidtm,f»ind' 

Itt ,  lAi  fignni  mlibi  ibid  m. f,j9 
Vmgi  prtprii  noHjHnt  peregrini  ibiiL  0.4. 
Vmgietiurmiitniei  mntrifmtmimmMmftnuttttfirwmetu» 

eiiif ,  vH  ijlmd  fmi  pmbtittimMt»  iimtiitU  cmnrtdmm» 

ihid  VM.5 

Vmgi  contrmbtmti  ,vt  fmpr* »nAi  fmblietuum  »««  iB 
vmiidee»mrdmiuibid.iL6»  f.^X 

Vn^  Ifmbtni  prt  dtmitHit  frtfrit  trtmm  ftnmuttif 
timm  f^.  ibid. 

Vmgi  dtlitli  ciniimmmmfidtditiUtittdt*  dtUfmrmii 
ibidjimm.i.  pag  7» 

Vmgittnirebtmttt  mntrimonium  cormm  Pmrtebt  ioetfim 
tft»  fmnt  ptr  trmnp.tnm  ttinmfi  dtmieilimm  dirH^e» 
rint  frm»dtti»»iertV4lide  etmittdmm  ibid.  0, 10,  ^.j^ 

Vmp  meetdemet  mdteemmetm  mmimt  ibi  permMHttii 
Vmlidi conirth^ntcorAm pxrocho  iHim  toci  ihid.n.ix 
ne»  mmem.fi  bmbirtHt  mHimum  immtdttui  Je  irtuff 
tmditid  Itemm  fimmiM. 

Vnji  contrnhtntts ,  Vt  /Hprm,nin  lenentnr  ptrmantre 
prt  mniori  dnnipdrti,vi  vmtide  &e.  diid.n.i%  p.-j^ 

Vt^  tmt»il»sm  e»»trmlut»l,d^Ht  rigoreti  ttmttimtiri 
prtpiir  poligmmimm  &c.  idtm  dico  di  miiiniginit , 
&bmbitmttribnf  erigimt ,  ^midin  mbfiurHHi  ibd.  m, 
14. 1?.  t6.-  p.  74 

V»ff  bdbmm  Ptirt^mm  trigiiut  ibid  P.i^.»*  i.  p.j^ 

VALOX  fketmmmitnm  ntm  dtpewdn  tk  memtm  de 
fitturo  C.\'^.  F.^).  nm.  P-^^ 

VEKBA»  dmftHtmtetJfmtimtultltftriHdMm  etnfenfitm 
eiHindmirimm  C,  if.Pw|i.  ma,  ^  1 7  j 

VerbmqmmmmmrtqmirmHtHr  td  mtm^tmdmmtmrfim' 
fmmdnd.V.^uii.i^  .  f.vj^ 

Kiitmtlfmmimmotlii^mimitmfitfitimu  tdkm  c^, 
^id  n  ly.  /'•'74 

Vtrbmprtemf*i*ris,ptr  tpte  contrmhii  nimine  fmpriH» 
tipmiii,rt»»fmHt  di  rddtirim  etntrmQmt  ,fidimmm 
emmf» mppiie*»i etHfenJbm  ibid.  D. i.^  i^.ir.j ^.if 4 

VtrbmLimiriei  ii.mta  rifintmmr  mtmmrimiHi*,fid 

nd  CAiern Jingiiim  ibid  ^  Hm.t.   .         f  5?» 

VICARIFS  gimirmtit  Bp^ttfi ,  b*bi  mit  di*gtfim 
pottfi  nJfiSlirt,  &  deifgmttditi  md  tjfifindim  m- 

rri^snijf        P.ay.B-S  p'90 
Viemrimt  temtrmlil  bmbit  imrifdiiiionim  trdi^mrimm., 
mdm.%.  p9t 

Viemrimt  gjentr«Hth«het  iictrihun.\l  ci  Epifeopo  tbid. 
Viemrtmt  ttntrmtit gtnt  vicei  Eptjtopi  in  todem  tribm- 
m*ii  iid. 

TtJ^lemimi gtntrmlii  ^mmmmit  m»  fmetrdti  ftttjl  aftflen, 
&J*emit*ttm  ttjfifivtdi  etnetdm  ibid.     1  o  p.  9 
fietirim  etffimttmijid»  vmmm  fm^  km  idm  ibid, 

FittiHm  ftnntm,  iiiid  ndit  itmmHdi  mjfijlit  mmtrimt. 
nijt  ibul.V.iT.n.i.^.  p.  ^ 

Viemmtt  f^tmmtt  mn  eS  trdinmrimtJid  dtlttmtmt  tbi^ 

rictlrim  JffiiMPftiti,fi  fit  diltgmui  tJb  Bpifetp^ 
t^Jftrtmmtrimun^t  inempmr^  ducefit,in  qmm  eO* 
Viemrim  iM*tVtl  fi  habtmt  deUgnntnem  eegu» 
fetdditmmi  tmtfmt  ^ntnmonimtei  ibidx 

Vitmrims  gtHtrmiit  mmittit  fnmm  potejiiitm  mtritntt 
'4  ^fifeopttVti  ipf*m  etdem  tenocAntt  ibid.P.  ji ^.104 

3^itaiAnge»er*tit  mtiitmt  Bpifcttt  ntm  luJbti  tm  tld 
.  ;etmf*t  i*m  ineepui ,  mc  *d  dtim*t*i  ,pnmt  tr*t 
Vtemrmt ,  (7  ceffanti  mtiiltriitue  Efifcopi  cejftt  p*. 
riitriiteiitni  ibid.  m.-^.  *  ^104 

Viemnmt  empitmimnt ,  mn  ptjfti  perfieeri  tmtfmi  mtmf' 
m*3tVitemQt»tr*U  mirimi £pifeepi  ibiiLmmh^, 
tiHfiim  frtbi^lii  ftm  i^firmmimt,         p.  lof 

rie*- 
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yifsrimf  gt^ttralh  po»  ic{('dit  fH4'»  iti'^diiU»n:min 
ttmmtjjit  fitx  ptBfrn  ft^j'»!**,  »•<'<««»  dii^mi4ttt 
ihfi.  nn.^.  f 
1'f  Mriitt  Vdlije  -trit ,  q«x  ,  moritntt  f.f  'tft»po  ,fi 
uort  ipfmt  ignortiur  ,fT»itr^itAm  db  todfCiesrit 
ibid.mmm  ii.  .   ■     '     P  '^; 

ficMn»!  feitnt  morttM  E^ifcopi  txtrctnt  0£l»t  fnt 
fottfl4tit  Mitctdtntttnoa  ptce^tibid  n  \i.    f  107 
Vie^riiis  t^normtit  mtritvt  Bftfcopi  ,fi  dlij  comnutnitir 
fct.tnt.tnu*ltdi  «j«  ,       4g'ii\nd.  n-  tj.       f.  107 
Vu4rtin  gtnt'4lit  laortno  Epijcepo  cimt  ignor4nti4  dt^ 
dtrit  dimiffoti4t  ,oul  dtltg4iiontt ,  fi  mor  1  commn- 
ntitr  fTomnlgttHT  rt  4dh»e  integr»  non  vnltnt  tbtd, 

Vtc4riin  Ttuoc4itit  ftr  Epifcopum  CHm  fcitnti»  com- 

muntuitln  iffiits  non  ttntn  lind.  n  15.  p  10  ^ 

f'iC4rmi  dtbei ndmoAtri  dt  rtnocnttont  t&i^HO,  vtl 

futmodo  ibid.  «.16. 
f^iCMTiMt  rtutc4tnt  fcitnt  Ttuocationcm ,  4l'^uid 

gtfftrit^tvttt  .fitrrvrfi  commnntt  ihid.n.\%,  p-ioj 
Vtenriutgtnpralisfottfi  d>fpenf4Tt  denuntiniionti  >bid. 

P.37.".i% 

Vie*rtmt gtntraiit  initlHgttur  Ordinnnui  ibtd. 
Vtcnrius  GtntrnJis  piuefi  difpenftre  fnper  impedimtnio 

nctuliojictut  Cftfcc^Mi  &c  ibitL  O.  ni»m  J. 

-    p'iTi  ,&  ijnldtm  eiinm  tll»Mftnit  i^ii.rtH*»  4 

fng.  »>» 
VicnriutGtntr^lii  eenfiituit  cuin  Epifctpt  idtm  Tribn- 

mnl  tbidnu  ?,  /'•17J 
\jSCECV/lAT/poffunt  ^JiRtri  tBdtrimoniji  iii^mfi 4A 

ft  Parochni  C.is./^.afi  iwi  i.  f^g  ■  7 

VtcieHrnins  non  fottfl  ajfiflfre&c-  f  Adfit  P^roeksus, 

tfuundotfftt  dtfiinaiui  liinitnii  ibtd  nu 
Victcnr4iutfOit(ittt4m4d  'toe  ddegart  tbid.  num  4. 

f4g. 

VictcuTAims  etnduQutvtn  petifl fubdeiti^rt  ibiJ.m 

»      f^i  *7 
VlScViyM  uutuTult  bubeiur m  eofui4  eoningih 

uonuuiim  exfornif4n4C.iy?.vi  nu  ^  ,  &  lo.png 

•:»^39V.O-  j       .  .  f'l^9-i 

j.FJr^  dejlorn-i  virgnfem  prtttJciu  metriminij  el^ndeliini 
non  itatiuTtJsmduceriC.XS-i^       i.^k.-J.    f-tg  i^S 
ViTdefiar4ti  Vifnpfa  nan  leneiur  4d  it.itgramdvttm  , 
ft4i4niu-»4dijU4niuminierefl ,  cfitodnon  futindc- 
fiorAt4  ibid  num  5.  f^g  1 15 

VlT  dttUTtHAtUT4  ftltJlitblTt  fluTII  VXO^Ct  ibld.  P  .1). 

num.^.  ^  .  f^i-^'^ 

ViT  i4Hun  nin  pitift  dfpenftri  4  Pmiifit  Vt  It^heet 

fluTit  vxorei  ibid  rit,^,  pag  415 

Virinordint udhumtn^^eomtrci^tfi  indepindtus  Jtpo- 

ltfl*ttvxoris  ibid.iJ.D.u^.to.nu.^y  fg^i^O 
VlRGO  fermiittnt  fnl  drfhraiientm  prttextu  m4inm«' 

uijt  cinudtfini  fibi  im^Mtti  C.  lyD.  j.  §  a  num.  4. 

-^OlJ^STAS  fufficitutifigut  ixttrnt  ixfrimuiur  C.  ly. 

Voluntnt  non  foitft  fitriin  incogniiumihid  P.17.L).  j 

WTVM  eufHtutif  eutntxum  trdinifuere  dt  ittri  icelf 
ft^fttco  r4iio  nuttmftcr^mtnti  nnnttu  dt  iurt  diui» 
ttemuirimonioC.i^^P.i.nM.X,  f^i^S 
.Vetttm  e^ftitutii  tMititm  tft  i  ^ltntt  iniiiuri  /kerii 
ilnil.nH,i»  ^  •  p4g.6 


t  oiHmvirginiiniii  ifftt  iliiciium  ft  mdtriminium  tffet 
ipdeptndenitr  4  dtuin*  velumntt  tbid.n.i^.6.,  &  7 
Voinm  conffffumin  foTt  txitrut  ntgni  inttnitontm  di- 
tetiiii  fe  non  hnhuijfeibid  $41  ^«'«.4.  pngxiS 
VoM>it4liud  foltmnt ,  ultudjim^ltx  ibtd,  P.  9,  uum.  a 
p4g.  ?5t 
Voinm  fimrlex  non  tr^nsferi  tUmininm  htHt  inmtn  /#- 
icmnt  ibid.nmm  1.  /'"i-JSt 
Viiumftltmnt  citpiiutit  dirtmit  m^trimenium  nen  fo- 
Iutu  de  tuTt  tieltfimHicttfid  itium  diuino  tbid.  nm. 

.  .^^^ 

Votum foltmnt  dirimfri  mutrimtnium  tfJ  dt  fide  ibtd. 
Voium  cnftitniii  fm,  Itx  tmiffum  infocittntt  lefu  nem 
dtrimit  mmiriminium  fi  t^rejf»  fti  cum  cuuf*  1*1  i. 
P9»M»i.4.  f^iX^S 
Votnm  in  ficieinie  imijfHmittn  ftlttimr  ntp  ptr  legiti^ 
mum  tg^efjum  ibid  P.f.nm  fng  ;H 

Vttum  fimplex  in  coniugntit  diutrfimode  ft  hnbtt  ac  tu 

rtitgiefis  ibid  bj».  1 1.  fng 
Veinm  f4crit  trdinibui  unntxum  ntn  tfl  ^trftfoltmni , 
ftd ptr nccidens ibid.P.\6.nu.().  fug  411 

Vomm  C4fitt4tit  non  imptdii  oferm  ehnritmtii  vn- 
de  vxor  oblig4i4fimpiie*  voit  e4ftii4tii  peitft  mtri- 
lorie  remitiere  inturi4m  mmrito ,  &  tidem  rtddtri 
dibntimibid  D.\.^.6.mH  i.  ^«^.4<>j 
Voium feltmnt enflttmrit iu  uti^uorum  finttniiu  lamem- 
ptuTCiimuli^tdutbmi  vttit  ^id  O.  i.^.t}  utum.%, 
pmg  .  S09 

Vctum  C4ftii4iii  non  eft fottmiiit.4tum,  uifiper  frofiffio. 

nem  ibid  ^.J^.nu^.  P'i5^'^ 
foium  ebbeditntix  vidi  Obbeditmiiu . 
Voium  vtl  v»i4  emiff»  in  rtligione  jtUmnittr  tum  nmttm» 
Ji  »blig4ndt  md  rtligionttm  tngeneii  non  irritmnt  m». 
trimtnium  fubfi^uint  ibid  ^.ii^.nH.i  ,&  %.     f  iit 
Vei4  rtligienis  emifj4  confnmm4io  matrimenit  4b  vnt , 
4!itr»  tgnernnii  vtl dijjtntiintt  n»n funt  voimfimpU' 
ei4 p f»trini  ix  fimi  immtdinto proftffionti  tbid.%  16. 
i;«.;.^.5l5  ftcui  vtr»  fifuerim  tuntumix  fini  ubfti- 
ntmdi  4  vtuertit  ibid  nu  4.  f*g  ^>P 

Voium  unHeKumfuerii  trdinibmt  dijpirit  rsttinis  «  vo- 
to  Atttv» prefefiiemi  ibid  nm  4.  fng  ^x6 

Votmm  fimpltx  emftiiniit  Htu  truniftrt  intiT  coniugti 
diminium  ibid  j.i?  iu  II.  fmg  ^ia 

Voimm  tijuiium  HitTo/elymiimmtrmmi^fmfliimtit  vir- 
l.mt4,& foltmnt  ibtd.^.H- uHm.i.  f'£-^^9 
VXOK  exifltntt  firieulo  nicis  vit  iufemid'  ntn  poicd 
e»h4bit*rt  cummnritt  fi fit periculum  confcnjMt  t»- 
leruiibid.C.i^.D.i  %,i%.nu.^.  p*g  ^  6i 

Vxer  viruminierficiins  ntm  contrnbii  imptdimfntuni.» 

crimtnis  ibid  i*.ti.nu.2\.  f  ^^  V-^i 

Vxor  non  fotiR  dtiurt  ntiuru  hmbirtf/mns  viro:  ib>d, 
P.i^."«»w»5.  ^.«j.415 
VxtT  4lligai4  fimplici  9ett  emftit4tii  fottfi  rtmiiteTc 
iniurtmm  m^riit ,  &  petentt  rtddcrt  dtbuum  ibid. 
6.num.j.  fg^-^^i 
Vxtrnin  ucijHiTii ius md diuoniumtii^mfi  muruus  ft 
Vtnd4i  ibid.D.i.%.<).num.-j.  fii--\^9 
VxoTftr  cenJtnjHm  vtndiitini  muriii  non fit  feruH  ihd. 

§,io  num  t;.  feg  4S9 

VxoT  non  tfi  frMnusm  iriii  ibid  rrMM.4.  f'l-  \99 

Vxfr  eomfeniiens  fr»m»iieus  munii  ^dfecrot  0'4f%ts , 
mii4V0Hit  e4Rii4itm  mortuo  muriio  nonfoitft  irmn- 
firtmdmltnt  uufttut  tbtd.  O.j  §.io.p*.8.  ftg.i^S 
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